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TWENTY  FIRST  CONGRESS.. .FIRST  SESSION: 


FBOM  DECSMBBB  7,  1829,  TO  MAT  31,  1830. 


DEBATES  IN  THE  SENATE. 


MiSBAT,  Dbcbxbbb  7,  1B39. 

At  nocm,  the  Honorable  SAMUEL  SMITH,  of  Mary- 
land, Prerident  pro  temjnrt  of  the  Senate,  took  the  chair. 
The  roll  of  Senators  having  b^n  called  over  by  WALTER 
LOWRIE,  Esq.  Secretary  of  the  Senate,  it  i^tpeued  that 
thirtV'five  members  were  present. 

The  usual  message  was  sent  to  the  House  of  Repre- 
sentatirea,  notifying  tliat  a  quorum  of  the  Senate  had  ao- 
•embled. 

Mr.  WHITE  and  Mr.  SANFORD  were  then  app<^ted 
a  ctminittee  to  |oin  the  committee  of  the  House  of  Re- 
preaentaliTes,  to  inform  the  Presidentof  the  .United  States 
that  qaonuns<^  the  two  Houses  had  assembled,  &c. 

Tl-esuat,  Dicbxbxb  8,  1829. 
Mr.  WHITE  reported  from  the  Joint  Comnuttee,  that 
they  bad,  according  to  order,  waited  on  the  President  of 
the  United  States  who  replied  that  be  would,  to-day,  at 
12  o'clock,  make  a  communication  to  each  House  of 
Congress. 

Soon  after  which,  a  written  message  (which  will  be 
found  in  the  Appendix)  was  received  from  the  President 
of  the  United  States,  by  Mr.  Doxhsok,  his  Secretary. 

The  message  was  read,  and,  on  motion  by  Mr.  ROWAN, 
it  was 

Ordertdt  That  four  thousand  five  hundred  copies  of  the 
menage,  with  one  thousand  five  hundred  copies  of  the 
documents  accompanying  it,  be  printed  ft>r  the  use  of  die 
Senate. 

Wbditksdat,  Dbcbmsek  9,  1829. 

The  Senatet'this  day,  elected  its  several  standing  com- 
mitteea:  and  on  motion  of  Mr.  SANFORD,  it  was 

Baolced,  That  a  select  committee  be  apptunted  to  con* 
sider  the  state  of  the  current  ctnns,  and  to  report  such 
ajncndiQcnts  of  the  ejuating  laws  concerning  coins,  as  may 
be  deemed  expedient. 

HONORS  TO  THE  DEAD. 
Mr.  ELLIS  having  announced  the  death  of  his  colleague, 
the  Honorable  Thoxas  B.  Rkbii,  of  Misrissippi,  submit- 
ted the  following  resolutions,  wtuch  were  unaiumously 
agreed  to: 

Aesofceo;  Tliat  the  members  of  the  Senate,  from  a  de- 
sire of  shoving  every  mark  of  reqiect  to  the  memory  of 
the  HoncKvblc  Thomas  B.  Rbbb,  deceasedi  late  a  Senator 
Vol.  VI_1 


of  diia  bodv,  from  the  State  of  Misrissippi,  will  go  into 
mourning  for  one  month  bv  wearing  ctape  on  the  left  arm. 

Retohedt  That,  as  an  additional  evidence  of  reflect  to 
the  memorjr  of  the  Honorable  Tbom as  B.  Rbbb,  the  Senate 
do  now  ac^joum. 

[From  the  lOtlito  the  3Sd  of  Decen^er,  inclunve,  tiiere 
was  no  business  transacted  to  sire  rise  to  debate.  The 
Senate  was  principally  occu|nedin  receivin{f  and  referring 
petitions^  and  diqiosing  of  motions  for  inquiry,  &e.] 

WzturxsoAT,  Dbcbmbxb  23,  1829. 
INTEREST  DUE  TO  CERTAIN  STATES. 

The  bill  providing  for  the  allowance  of  interest  to  cer- 
tain States  therein  mentioned,  on  such  advances  made  by 
them  to  the  United  States,  during  the  late  war,  as  have 
been  or  may  hereafter  be  refunded  to  them,  with  the 
amendments  of  the  Comndttee  on  the  Jiidictanto  the  bill, 
were  taken  up  in  Comnuttee  of  he  Whole.  The  amend- 
ments, viz:  To  providcfbr  the  payment  of  interest  due 
to  the  States  of  Rhode  Island  and  New  Hampshire,  were 
agreed  to;  and,  on  motion  of  Mr.  IREDELL,  the  bill  was 
further  amended  by  inserting  the  State  of  North  Caro- 
linat  and  the  question  being  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading — 

Mr.  BENTON  expressed  some  repugnance  at  voting 
for  the  bill,  until  he  was  better  infonned  of  the  conse- 
quences which  ndght  attend  that  vote,  and  how  fiir  the 
accounting  officers  of  the  Govermnent  might  be  authoriz- 
ed to  go  under  the  bill.  Formerly  great  ngor  and  exact- 
ness were  observed  in  the  investigation  of  claims  on  the 
Govermnent  before  Congress  ordered  their  allowance. 
It  was  a  good  practice,  and  he  should  be  sorrv  to  see  a 
different  and  looser  mode  introduced.  For  himself,  he 
did  not  know  that  the  United  States  owed  a  debt  to  a  ritt- 
^  State,  and  if  the  bill  proposed  to  authorize  the  account- 
mg  officers  to  ascertain  the  fact  of  the  existence  of  debt 
to  the  States,  and  allow  interest  thereon,  whhout  other 
examination,  he  could  not  consent  to  it.  He  should  him- 
self like  to  see  the  accounts,  whether  for  advances  made 
in  money,  or  for  services  rendered,  and  know  whether 
they  were  rendered  by  order  or  against  order,  and  judge 
of  their  validity.  At  present  he  was  in  the  dai^  as  to  the 
udiole  subject  of  the  biU{  he  had  seen  no  resort  on  it, 
and  knew  not  if  there  was  any.  He  denred  luriher  iiH 
fonnation. 
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Mimary  Peace  EatabB^ment. 


[Dto.  34  to  39,  1839. 


Hr.  MARKS  adverted  to  certain  documentB  in  his  pos- 
teinon  which  would  elucidate  the  principle  of  tlie  bill, 
but  not  anticipating  the  conoderation  of  the  bill  to-day,  he 
had  not  brou^t  tlie  papers  to  the  House  with  tuni.  He, 
therefbre,  moved  to  Uy  the  bill  on  the  Uble  for  the  pre- 
sent, but  withdrew  hU  motion  at  the  request  of 

Hr.  SMITH*  of  Mainland,  who  lud  that  the  bindidnot 
contemplate  the  admisnon  of  my  clwnu  for  adranceB,  or 
the  examination  of  any  accounts;  there  were  none  to  be 
rendered — they  had  all  been  settled  and  paid — and  the  bill 
is  for  the  allowance  of  interest  on  tliose  claims  wluch  have 
been  settled  and  piud.  Instead  of  laying-  the  bill  on  the 
table,  he  preferred  postponing  it  to  Monday,  and  makii^ 
it  the  order  of  the  dayt  whidi  motion  he  made,  and  it 
was  carried. 

l^unsoAT,  DicBmiB  34,  1839. 
The  Senate  were  engaged  bHlay  in  receinngand  refer- 
ring petitioiH  and  reports  of  committees.    Adjourned  to 
Monday. 

HOKPAT,  DlCKXBEK  28,  1829. 

There  waa  no  debate  in  the  Senate  to-day. 


TtiKssAT,  I>xcKXBEm  29,  1829. 
MILITARY  PEACE  ESTABLISHMENT. 
The  Senate  proceeded  to  the  special  order  of  the  day 
on  the  biU  eipkmatoty  of  the  act  to  reduce  and  fix  ttte 
military  peace  establidmient  of  the  Umted  States  passed 
March  2,  1821. 

The  bill  ra  as  foltowa: 

"Whereas  doubts  have  arisen  in  the  construction  of  the 
act  <^  Congress,  passed  the  second  day  of  March,  one 
thousand  eight  hundred  and  twenty-one,  entitled  "  An 
act  to  reduce  and  fix  the  milttaiy  peace  establishment  of 
the  United  States,"" which  have  hitherto  prevented  it  from 
being  carried  into  execution,  so  far  aa  relates  to  the  ar- 
nuigement  of  a  colonel  to  the  aecood  regiment  of  artil- 
lery: And  whereas  it  was  the  true  intent  and  meaning  of 
the  siud  act,  that  the  vacancy  afbresdd  should  be  filled  by 
arran^ng  to  it  one  of  the  colonels  in  the  army  of  the 
United  States  at  the  time  of  the  passage  thereof:  And 
whereas,  in  the  execution  of  said  act,  Daniel  Bisscl,  then 
a  colonel  in  the  line,  and  a  brevet  Briga(£er  General  in 
the  army  df  the  United  States,  was  ordered  to  be  dis- 
charged as  a  supernumerary  officer,  which  order,  as  it 
affected  the  saia  Daniel  Bissell,  and  some  other  officers, 
was  held^by  the  Senate  to  be  illegal  and  v<ud:  And  where- 
as the  President  of  the  United  States  has  since  nominated 
the  said  Daniel  Bissell  to  be  colonel  of  the  second  re;^- 
ment  of  artillery  aforesaid,  wluch  nomination  the  Senate 
have  not  acted  upon,  because  they  hold  the  sud  Colonel 
and  Brevet  Briga^er  General  Daniel  Bissell  to  he  in  the 
army,  and  to  need  no  new  mptnntment:  Now,  therefore, 
to  put  an  end  to  all  doubt  and  disagreement  upon  this  sub- 
ject, and  to  enable  the  Prendentto  carry  iud  act  of  March 
second,  one  thousand  eight  hundred  km  tvcn^-one,  into 
execution: 

"  Be  it  enacted.  Sec.  That  the  Preudent  be,  and  he  is 
hereby,  authwized  to  fill  the  vacancy  in  tlie  second  ifgi- 
ment  of  artiUe^,  by  arranging  Daniel  Bissell  thereto." 

Mr.  BENTON,  in  support  of  the  passage  of  the  bill 
read  the  report  of  the  Committee  on  Military  Aifairs,  to 
whom  was  referred  that  part  of  the  Prewdent'a  message 
to  Congre.<>s  in  1826,  which  relates  to  this  subject. 

Mr,  SANFOBD  moved  to  expunge  the  preamble  (rom 
the  fadU.  He  considered  it  wholly  unnecessary,  and  stat- 
ed that  there  was  no  instance  in  our  Government  in  which 
ft  preanjble  tjs  a  bill  was  employed  as  »  vehicle  of  the  rea- 
sons why  the  bill  itaelf  ought  to  be  passed.  It  was,  be 
repcatet^,  wholly  unusual  and  unnecessaryt  and,  in  the 
preaent  case,  especially  imneccssary,  since  id)  the  reasons 


why  the  bill  ought  to  be  passed,  were  ezpluned  more  at 
length  in  various  other  documents. 

Mr.  BENTON,  in  reply,  said,  that  he  would  be  sorry 
to  be  the  occaraon  of  introducing  any  innovations  into  the 
proceedings  of  this  body;  but  iftt  was  any  innovation,  he 
conriderea  the  present  inataitce  of  sufficient  importance 
to  authorize  a  departure  from  the  usual  practice.  It  was 
a  case,  he  sud,  wnich  stood  alone,  aitd  wtdch,  in  lus  opin- 
ion, net  only  justified,  but  required  a  preamble.  The 
object  i>f  the  preamble  was  to  explain  the  nature  and  the 
end  of  the  act  itself.  The  necessity  for  the  preamble  in 
tlus  particular  case,  was,  that  the  reasons  for  the  act  only 
existed  in  the  secret  Executive  records  of  the  Senate,  and 
could  not  be  known  to  the  public  or  the  other  House 
unless  stated  in  this  way.  There  was  no  danger  to  be 
apprehended  of  its  growing  into  precedent,  nor  of  our 
bills  b^ng  loaded  with  unnecessary  preambles.  He  there- 
fore  hoped  that  the  motion  of  the  gentleman  from  New 
York:  wonld  not  prevful. 

&Ir.  SMITH,  of  Maryland,  said  that  precedents  arise, 
and  only  arise,  from  the  repetition  of  particular  caags, 
which  increasegradually  till  at  length  they  become  com- 
mon usage.  TbuB^  if  it  be  acceded  to  in  the  present  in- 
stance, it  would  be  quoted  hereafter  in  support  of  a  re- 
petition of  it.  He  considered  it  wrong  to  follow  the  En- 
glish practice  in  this  respect,  as  the  reports  of  our  Com- 
mittees, with  which  all  bills  are  accompanied,  supply  the 
place  of  preambles. 

Mr.  HOLMES  deemed  a  preamble  nothing  but  tm  apo- 
logy  for  lef^slation;  and  for  antrfogies  he  thot^ht  there 
was  no  necestt^.  His  chief  objection  to  preambles  waSr 
that  they  ren^red  legislation  complex  instead  of  eluiu- 
datingit. 

Hr.  HAYNE  said,  that  in  the  good  cdden  times,  when  peo- 
ple were  not  ashamed  to  tell  the  truth,  bills  were  preced- 
ed by  preambles  always.  They  were  used  to  set  forth 
the  object  of  the  bill,  and  the  means  by  which  that  object 
was  to  be  obtained.  It  now  happens  that  the  practice  is 
changed,  and  preambles  have  come  into  disuse  because  le- 
gishtive  bodies  are  less  candid.  So  much  for  precedent, 
which  has  led  us  to  ^pense  with  the  use  of  preambles. 
He  knew  cases  in  whicli  it  would  have  been  well  to  have 
retained  the  old  practice.  He  knew  a  case  in  which  a 
preamble  would  have  been  of  infinite  advantage — he 
meant  tiic  Tariff  law.  A  preamble  to  that  act  would 
have  stated  its  true  objects — that  it  was  for  tiie  purpose, 
not  of  rainng  revenue,  but  for  the  protection  of  the  man- 
ufacturing interests.  As  to  the  apprehenrions  of  the  gen- 
tleman from  Maryland  [ilr.  Smith]  he  [Mr.  H.]  would 
say  tliat  there  was  no  danger  of  its  becoming  a  precedent 
— on  the  contrary,  the  only  danger  to  be  dreaded  was, 
that  wc  may  be  Icfl  without  a  precedent  for  statinr  the 
grounds  of  our  legislation.  The  gentieman  net  only  ob- 
jects as  to  the  danger  of  its  becoming  a  precedent  for  fu- 
ture action,  but  he  also  says  that  it  is  not  proper  to  spread 
our  reasons  for  lepslating  upon  record.  This  very  case, 
he  [Mr.  H.]  contended,  required  that  the  reasons  should 
go  with  the  act.  Suffer  it  to  go  to  the  world  naked,  and 
what  win  It  appear  ,'  Why,  that  Colonel  Bissell  is  assigned 
to  the  command  of  tiie  second  regiment  of  artillery  by 
an  act  of  Congress.  This  would  seem  o«t  of  course,  and 
what,  he  would  ask,  would  be  the  consequences'  Why, 
that  Congress  undertakes  to  fin  vacandea  in  the  army  by 
special  acts.  But  this  is  an  extraordinary  case,  and  to 
prevent  the  posability  of  its  being  misunderstood,  wc 
state  the  reasons  of  passing  the  bill  in  a  preamble  to  it- 
Unless  these  reasons  were  npread  upon  record,  he  would 
hesitate  much  whether  he  should  vote  for  the  passive  of 
the  bill,  as  he  was  not  disposed  to  search  for  the  reasons 
amongst  the  public  documents,  of  the  Senate,  or  the  Ex- 
ecutive arduves  of  the  Senate.  He  hoped,  therefore, 
the  reasons  for  this  act  would  go  with  it,  and  speak  for 
themselves  to  »1]  future  time.    The  preamble  of  a  bill. 
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Dbc.30,  1829.] 


Nation^  Carrm^.—T^  FubSe  Londa. 


he  said,  wis  the  key  to  unlock  the  motire  which  induced 
its  paastge. 

Mr,  FOOT  said  that  this  bill  required  no  key  to  unlock 
it.  The  bin  was  perfectly  simple,  and  easily  understood; 
It  reads,  "  that  the  President  be,  and  is  hereby,  author- 
ized to  fill  the  vacancy  in  the  second  regiment  of  artille- 
Ty,  by  arransfing  Daniel  Bissel]  thereto."  As  to  aasigTiine 
reawna  for  the  passajte  of  a  bill  he  thought  there  was  no 
necesnty  for  it.  He  was  opposed  to  makine  apoloriea 
for  our  public  acts—he  would  make  no  apology.  As  the 
gentleman  from  Maryland  had  well  observed,  the  reports 
Vcoropanyingthe  bills  contain  the  reasons  of  our  legislation. 

Mr.  KANE  said  there  was  some  i^fficulty  with  him 
about  this  matter.  The  necesuty  which  gave  rise  to  the 
bill  was  a  different  conatructitm  being  riven  to  the  act  of 
1821  by  the  President  and  the  Senate.  The  Prendent 
thought  that  he  had  not  the  power  to  arrange  General 
Biraell  to  the  command  of  the  second  regiment  of  artil- 
lery, and  the  Senate,  on  the  contrary,  thought  he  had  the 
«athori^  to  do  so.  A  bill  has  been  formed  for  the  pur- 
pwe  <^  settling  the  difficulty.  Jf  the  biU  pass  in  the  pro- 
|Msed  form,  without  the  preamble^  vc  call  upon  the  Pre- 
ndent to  agn  a  biU  stating  tliat  to  be  right  which  he  has 
declared  or  believed  to  be  wrong;  we  call  upon  him  to 
Mgn  against  his  conviction.  As  he  stated  before,  the  Pre- 
sident denies  that  he  has  the  authority  which  the  bill  sup- 
pmes.  He  moved  to  amend  the  motion  of  the  Senator 
from  New  York,  by  striking  out  all  from  the  word  "ai^ 
tJlery"  to  the  words     And  whereas,"  excluMve. 

Mr.^  SMITH  nid  that  this  very  motion  showed  the  im- 
propriety of  introducing  preambles  into  billa.  The  Sen- 
ator frooi  South  Carolina  ^Mr.  Hatsk]  conndered  a  pre- 
amble necessary  to  show  the  intent  and  meaning  of  an  acti 
«\dhe  said  that  if  a  proper  preamble  had  been  placed  be- 
fore the  tariff  bill,  the  objects  set  forth  would  be  widely 
chfferent  from  what  was  there  stated.  His  opinion  was, 
that  the  preamble  was  wholly  unnecessary!  if  it  prevail 
m  one  cau  it  must  prevail  in  aU,  and  the  result  will  be 
mat,  mstead  of  discussing  bills,  we  will  be  employed  in 
the  consideratioo  of  preambles. 

Mr-  DICKERSON  said  he  wouW  vote  against  striking 
oat  the  preamble  in  this  particuUr  case,  though  he  ob- 
jected to  the  general  use  of  it  In  reply  to  the  gentleman 
from  South  Carolina  [Mr,  Hatits]  who  expressed  his  re- 
gret that  a  preamble  was  not  introduced  into  the  Tariff 
biU,  Mr.  D.  read  the  preamble  of  the  act  of  1789,  laying 
duties,  which  was  as  follows: 

"  Whereas  it  is  necessary  for  tiie  support  of  Govern- 
ment, for  the  discharge  of  the  debts  of  the  United  States, 
and  the  encouragement  and  protection  of  manufactures, 
that  duties  be  bud  on  goods  wares,  and  merchandises,  im- 
ported." 

Mr.  HAYNE  said  the  gentleman  had  given  the  best 
reason  why  the  practice  ought  not  to  be  ^spensed  with. 
If  the  real  object  of  the  Tariff  act  of  1828  had  been  pre- 
fixed  to  1^  we  could  then  have  gone  to  the  judiciary  and 
tested  the  constitutionality  of  that  law, 

Mr.  KANE,  with  the  consent  of  the  Senate,  so  modi- 
fied his  amendment  as  to  read,  "  And  whereas  it  was  de- 
cided by  the  Senate  to  be  the  true  intent  and  meaning,'*  &c. 

This  amendment  was  agreed  to— Ayes  21,  Noes  15. 

The  question  on  striking  out  the  whole  preamble  was 
next  talwn,  and  negatived — Ayes  19,  Noes  30. 

Mr,  SMITH,  of  Maryland,  inquired  whether  the  per- 
son referred  to  in  the  bill  would  be  entitled  to  his  pay  for 
the  time  from  which  he  was  deranged  to  the  time  when 
he  is  to  be  arranged. 

Mr.  BENTON  renlied  that  each  officer  was  obliged  to 
^ve  a  certificate  of  honor  that  he  was  employed,  and  had 
incurred  tiie  usual  expenses,  during  the  time  for  which 
he  claims  pay,  before  he  is  entitled  to  any  emolument. 

The  question  of  engrossing  the  triUfor  a  third  rea^ng 
being*  stated. 


Mr.  BIBB  asked  the  yeas  and  nays.    He  said  he  was 
equally  opposed  to  the  principle  of  the  preamble  and  the 
bill.    He  Ibought  the  decision  of  the  Premdent  right  and 
this  bill  >rong.   He  was  also  opposed  to  paying  any  man 
a  sum  of  perhaps  fifteen  thousand  dollar^  who  had  ren- 
dered no  service  for  it. 
The  yeas  and  nays  were  ordered. 
Mr.  SMITH  moved  to  lay  the  bill  on  the  table.  He 
thought  the  bill  could  be  amended  by  the  insertion  of  a 
clause,  jjrovicting  against  the  payment  of  tUg  indMdail 
for  the  time  he  has  been  out  of  service. 
The  motion  was  agreed  to. 

WaDKZSDAT,  DXCBMBXB  30',  1839. 

NATIONAL  CURHENCT. 

The  following  resolution,  submitted  yesterday  by  Mr. 
BARTON,  was  taken  up: 

"  Regohed,  That  the  Committee  on  Finance  be  instruct- 
ed to  inquire  into  the  expediency  of  establishing  a  uni- 
form national  currency  for  the  United  States,  and  to  report 
thereon  to  the  Senate." 

Mr.  BARTON  said  thal^  in  ofTeting  resolution  to 
the  Senate,  his  chief  object  was  to  produce  inqnity  into 
the  subject,  which  he  viewed  u  one  of  importance.  If 
the  resoluti<m  was  adopted,  he  diould  more  to  rdfer  some 
documents  in  relation  to  the  subject  to  the  CtHnn^ttee  on 
Finance, 

Mr.  BENTON  said  the  resolution  was  a  very  important 
one,  and  he  therefore  hoped  that  the  gentleman  who  had 
moved  it  would  state  what  objects  he  had  tn  view  in  offer- 
ing it 

Mr.  BARTON  was  procee^ng  in  compliance  with  the 
re(iuc6t  of  his  colleague,  to  state  his  reasons  for  offering 
this  resolution,  which  he  sud  he  would  do  in  general 
terms,  when — 

Mr,  BENTON  rose  and  stated  that  he  had  mistaken  the 
nature  of  the  resolution  proposed.  His  impresuon  was, 
that  it  was  the  resolution  proposed  yesterday  by  the  gen- 
tleman from  Connecticut,  [Mr.  Foot]  in  relation  to  tfie 
public  lands,  which  was  under  conuderation. 

Mr.  SANFORD  hoped  that  the  gentleman  frwn  Mis- 
souri [Mr.  Baktos]  would  still  proceed  to  state  his  object, 
Mr.  BARTON  declined  this  for  the  present.  He 
thought  a  better  opportunity  would  be  afforded  for  this  in 
a  report  from  the  Committee,  and  any  explanatory  obser- 
vations he  had  to  make  would  be  more  appropriate  when 
the  subject  diould  come  to  be  considereu  by  the  Senate. 
In  the  mean  time,  he  would  state  that  although  he  was 
one  of  those  who  believed  in  the  advantage  of  a  well  re- 
gulated paper  currency,  he  ^  not  clum  the  merit  of  ori- 
ginating this  proposition.  As  respected  it  he  was  merely 
^e  disciple  of  others. 

The  question  oA  the  adoption  of  ^  resolution  was  car* 
ried  in  the  affirmative,  nem.  eon. 

Mr.  BARTON  tlien  moved  to  refer  to  the  Comn^ttee  a 
vcdume  contaimng  sundry  printed  papers  on  the  subject 
of  a  national  currenc]^  among  them  a  memorial  ^gned  htr 
Thomas  Law,  Esq.  of  Uiis  city,  Walter  Jones,  Esq.  and 
others,  some  years  ago  presented  to  Congress,  and  an  es- 
say on  the  subject,  addressed  to  the  Columbian  Institute, 
by  Mr.  Law. 

The  motion  was  agreed  to,  and  the  papers  were  refer- 
red accordingly. 

THE  PUBLIC  LANDS. 
The  following  resolution,  offered  yesterday  by  Mr, 
FOOT,  was  taken  up  for  conuderation : 

"Sesolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  limiting  for  a 
certain  period  the  sales  of  the  public  lands  to  such  lands 
only  as  nave  heretofore  been  offered  for  sale,  and  are  sub- 
ject to  entry  at  the  nunhnuiD  price.   JMid  also^  ii^ietbCT- 
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office  of  Surreyor  Genenlniay  not  be  aix^idied  with- 
out detriment  to  the  public  interest." 

The  reMkition  havinv  been  read, 

Vt.  BENTON  hoped  th«t  the  ffentleinan  from  Connec- 
ticut, [Mr.  Foot]  would  take  notice  of  the  request  he  had 
made  to  another  gentleman,  [Mr.  Bastok]  but  which  was 
intended  for  him. 

Mr.  FOOT  reptied,  he  certainly  would  take  no- 
tice of  the  challenge  riven  hv  the  gentleman  from  Mis- 
■ouri,  [Mr.  Beittok]  althoutm  he  had  hoped  the  very 
temu  of  the  resolution  would  be  suffi<uentlr  explanatory 
of  its  purport.  He  had,  he  sud,  been  indncea  to  offer 
that  resolution  from  the  circumstance  of  having  exanuned 
the  report  of  iJie  Commissioner  of  the  Land  Office,  at  the 
last  sesrion,  by  which  he  ascertained  that  the  quantity  of 
land  which  remained  unsold  at  the  minimum  price  of 
1 1  35  per  acre,  exceeds  72,000,000  of  acres.  In  addi- 
tion to  this  inducement  he  was  actuated  by  another;  On 
examiiung  the  reportof  the  Land  Cotnmiiuoner,  made  dur- 
ing the  preient  sesnon,  in  wluch  he  found  the  following 
words:  '*  There  is  reason  to  believe  there  will  be  an  annu- 
ls demand  of  about  one  nullion  acres  land,  which  will 
pvobably  be  increased  with  the  progress  of  population 
and  improvement,  &c.  That  the  cash  sales  in  cue  district 
in  Ohio,  where  the  lands  were  of  inferior  quali^,  and  not 
more  tlum  three  or  four  hundred  thousand  acres  for  snle, 
amounted  to  9 35,000,  and  in  other  places,  where  th&reare 
immenae  quantities,  and  of  very  superiw  quaUty,  the  sale, 
ibiring  lS38t  amounted  to  only  $  3*000." 

From  this  statement  of  the  Comnusnoner,  Mr.  F.  said, 
he  was  induced  to  institute  an  inquiry  into  the  expediency 
of  stopping,  for  a  Umited  time,  this  ini^scrimiiiate  sale  ef 
public  lands,  and  whether  the  public  interest  did  not  de- 
mand that  an  end  dtould  be  put  to  it.  His  own  State, 
every  State  in  the  Union,  was  interested  in  it,  since  there 
lands  are  the  common  property  of  the  Umted  Slates.  If 
thefhctwasasitwasBtatedintheComn^ssioner'B  report, 
tiw  subject  was  worthy  of  inquiry.  Mr.  F.  thought  itwas 
better  to  confine  the  sales  menly  to  those  lands  which 
have  been  already  brought  into  marketf  an  inquiry  into 
the  expediency  oi  which  was  all  that  hia  resolution  pro- 
pooed.  As  the  gentlenian  fnm  Missouri  [Mr.  Bcstox] 
had  observed,  thu  was  a  subject  which  involved  important 
interestsf  the  whole  United  States  have  a  deep  interest  in 
it;  and  as  such,  he  hoped  that  he  had  a  right  to  make  the 
proposed  inquiry.  These  were  the  reasons,  which  he 
sud  he  stated  briefly,  why  he  was  induced  to  offer  the  re- 
solution. 

Ur.  HOLMES  made  an  inquiry  as  to  that  part  of  the 
resolution  relating  to  the  propriety  of  abolishing  the  office 
of  survqror  general.  There  were,  he  said,  live  survey 
diifaricta  m  the  United  Statest  one  northwest  of  the  Ohio, 
one  south  of  Tennessee,  one  in  Missouri,  one  in  Alabama, 
and  another  in  Florida.  These  officers  in  the  districts  he 
had  mentioned,  were  known  by  different  names,  some 
were  called  surveyors,  and  others  surveyors  general.  He 
widled  to  know,  did  the  gcntieman  from  Connecticut 
mean  to  extend  his  inquiry  to  all  these  States. 

Ux.  FOOT  said,  he  was  not  aware  of  any  difference  in 
tbe  names  of  the  officers  when  he  subnutted  his  resolu- 
tioo.  His  obiect  was  to  inqiure  if  tiie  office  of  surveyor 
ou||fat  not  to  be  discontinued,  if  it  should  appear  that  sur- 
veys were  no  longer  necessary.  He  wished  hia  resolution 
to  include  surveyors  as  well  as  surveyors  general.  His 
object  was  to  abolish  the  office,  if  the  quantity  of  land  al- 
ready surveyed  was  considered  sufficient  for  the  demand. 

Mr.  BENTON  said,  that  he  did  not  challenge  the  ri^t  of 
tiie  Senattw  frxm  Ctmnecticut  [Mr.  Poor]  to  offer  resolu> 
tkms.  He,  himself,  wu  not  opposed  to  resolutions:  on 
Hbe  contrary,  he  thought  they  presented  the  best  mode  of 
presenting  subjects  for  discusnon.  They  presented  the 
principle,  or  object  aimed  at,  in  its  nmpfest  form,  uncon- 
neeteo  with  the  dctwls  wluch  tnunmel  uid  encumber  it  in 


a  bilL  It  was  tiien  debated  on  its  own  merits.  If,  after  dis- 
cussion, it  went  to  a  committee,  it  went  with  the  advantages 
of  being  illuminated  by  all  the  lig^t  which  tbe  intelli^nce 
of  the  whole  body  could  dkedup<m  it  He  wu  wilbng  to 
discuss  this  resolution.  He  wished  to  do  so.  It  was  one 
of  infinite  moment  to  the  new  States  in  the  WesL  It  was 
a  question  of  checking  tbe  enugration  to  them.  To  stop 
the  surveys,  to  suspend  the  sales  of  fresh  lands,  was  an  old 
and  favorite  policy  with  some  poUticians.  It  had  often 
been  attemptra.  The  attempts  were  as  old  as  the  exist- 
ence  of  the  Government.  He  m^ied  to  have  a  full  de- 
bate, and  a  vote  of  the  Senate  upon  tiut  policy.  He  knew 
themover  of  the  resolution  [Mr.  Foot]  to  be  a  direct  man, 
who  would  march  up  firmly  to  his  object.  He  would,  there- 
fore, Bugi^sl,  that  he  had  better  change  the  form  of  his 
resolution;  give  it  an  imperative  charactert  make  it  a  re- 
solution of  instruction  instead  of  inquiry.  He  paused  to 
give  the  Senator  an  opportuiuty  to  my  whetiier  he  wouki 
thus  modify  his  resolution- 
Mr,  FOOT  oacknowledged  the  kindness  of  the  gentle- 
man from  Missouri,  but  he  must  say  that  he  had  not  the 
vani^  to  pretend  to  understand  this  subject,  and  therefwe 
could  not  consent  to  give  the  resolution  that  peremptory 
character  which  he  (Mr.  B.)  wished  for.  His  object  was 
inquiiy — to  obtain  information.  When  the  committee 
sliall  have  reported  on  the  subject,  then  would  be  the 
time  for  gentlemen  to  submit  their  views  on  it.  He  was 
not  disposed  to  alter  tiie  phraseolc^  of  tus  reseoltion. 
He  preferred  to  act  upon  it  as  it  was. 

Mr.  BENTON  sud  that  the  refusal  of  the  gentleman  to 
modify  his  resolution  could  not  prevent  him  mm  treating 
it  as  a  resolution  of  instructiou.  He  could  still  oppose  it, 
and  ^ve  his  reasons  for  doing  so.  It  was  not  usual  [Mr. 
B.  sud]  to  oppose  the  reference  of  resolutionaof  inquiry; 
but  this  was  a  resolution  to  inquire  into  the  expediency  of 
committiiw  a  great  injury  upon  the  new  States  in  the 
West,  ana  such  an  inquiry  ought  not  to  be  permitted.  It 
was  not  a  fit  subject  for  inquiry.  It  was  immaterial  to 
him  what  the  design  or  object  or  the  mover  miglit  be,  the 
effect  was  what  he  looked  at,  and  it  was  clear  that  the  ef- 
fect, if  the  resolution  should  lead  to  correspondent  legis- 
lation, would  be  to  check  emigration  to  the  Western  States. 
Such  would  be  its  inevitable  effect  [Mr.  Foot  here 
shook  his  head.]  The  Senator  from  Connecticut  dukes 
his  head,  but  he  cannot  shake  the  conviction  out  of  my 
head,  [siud  Mr.  B.I  that  a  check  to  Western  emigration 
will  be  the  effect  of  this  resolution.  The  West  is  my 
country;  not  hb.  1  know  itj  he  does  not.  I  know  the 
practical  effect  of  his  resolution  would  be  to  check  emi- 
gration to  it;  for  who  would  remove  to  a  new  country  if  it 
was  not  to  get  new  lands.'  The  idea  of  checking  emigra- 
tion to  the  West  was  brought  fbrward  openly  at  the  last 
tDcrease  of  the  tariff.  The  Secretary  of  the  Treasuiy 
gave  it  a  place  in  his  annual  report  upon  the  finances.  He 
dwelt  openly  and  lai'gely  upon  the  neceasi^  of  checking 
the  absorbing  force  of  Uiis  emigration,  in  order  to  keep 
people  in  the  East  to  work  in  the  manufiictories.  I  com- 
mented somewhat  severely  \tpon  his  report  at  the  time.  I 
reprobated  its  doctrines.  I  did  it  in  full  Senate,  in  the 
current  of  ui  ardent  debate,  and  no  Senator  contested  the 
propriety  of  the  consti-uction  which  I  had  put  upon 
tiie  Secretary's  words.  No  Senator  stood  up  to  say  that 
emigration  ougiit  to  be  stopped  for  that  purpose;  but  sys- 
tematic efforts  go  on,  tiie  effect  of  whicli  is  to  stop  it.  The 
sentiment  has  ^own  itself  here  in  different  forms,  at  vari- 
ous times,  and  has  oflen  been  trampled  under  foot.  The  re- 
solution now  before  us  involves  the  same  consequence, 
but  in  a  new  phraseology.  What  are  the  lands  to  which 
the  gentleman  would  limit  the  sales?  What  arc  they  that 
could  be  sold,  if  hia  resolution  diould  take  effect?  Scraps; 
mere  refuse)  the  leavings  of  repeated  sales  and  pickings! 
Does  he  suppose  that  any  man  of  substance  «-ould  remove 
to  tbe  West  for  the  purpose  of  estal^shing  his  fkmily  on 
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hese  nuierable  remiuuits?  They  are  worth  something  to 
those  who  are  tliere,  to  fiuraers  whose  plantations  ^ey 
adjoii^  to  settlers  who  have  made  some  improvement  upon 
them;  but  tbey  are  not  the  object  to  attract  enugration. 
Themantbatmovestoanewcountry  wantsneivlandt  he 
wants  first  choice;  be  does  not  more  for  refiise,  for  the 
crumb*  that  remain  after  others  are  served.  The  reports 
of  the  registers  and  receiven  show  the  character  of  these 
seventy  millions  to  which  tbe  gentleman  refers,  and  which 
alone  would  be'm  market  under  bis  plan,  to  be  such  as  I 
have  represented  it;  tbe  good  land  alt  picked  out^  inferior 
and  broken  tracts  only  remaining,  such  as  may  be  desirable 
for  wood,  or  outlet,  or  to  keep  off  a  bad  n«|^bor,  to  the 
farmer  whose  estate  they  adjmn,  or  to  a  poor  fiunily,  but 
no  object  to  induce  emigrants  to  come  from  other  States. 
So  much  [sud  Mr.  B.]  for  checking  emigration.  But  I 
have  another  objection  to  the  gentleman's  plan.  It  will 
operate  unequally  and  partially  among  the  Western  States. 
It  will  £tll  heavily  upon  some  States  and  not  touch  others. 
How  would  itoperate  in  Ohio>  Not  atoll.  It  wouM  have 
no  effect  there  i  all  her  buds  have  been  surveyed,  all  have 
been  offered  tat  nle,  all  would,  therefore,  still  be  in  mar- 
ked under  tbe  gentleman's  plan;  every  acre  within  her 
linuts  would  be  open  as  ever  to  sale  and  settlement.  How 
would  it  operate  m  Louisiana^  I  wish  the  Senators  from 
that  State  would  answer  the  queslion.  It  would  stop  the 
surveying-  where  millions  are  yet  to  be  surveyed;  it  would 
stop  we  nles  where  millions  are  yet  to  be  sold;  it  would 
lock  up  twenty.five  millions  of  acres  of  her  toil !  it  would 
prevent  twenty-five  millions  of  acres  firam  bring  surveyed 
and  sold!  Such  [said  Mr.  B.]  would  be  the  difference  of 
the  operation  of  this  plan  in  the  two  States  of  Louisiana 
and  Ohio.  The  Federal  Government  has  done  nothing 
towards  settling  Louiuana,  for  I  count  as  nothing  tho  two 
hundred  thousand  acres  which  she  has  sold  in  a  quarter  of 
acentuiy.  The  Klngis  of  France  and  Spain  gave  the  five 
millicMiBofarpents  which  cinnpoae  its  Mttlements.  For  all 
that  the  Federal  Go^'emment  has  done,  that  State  would 
now  be  a  desert-,  and  the  effect  of  this  resolution  would 
be  to  crown  the  policy  that  has  held  her  back,  by  locking 
up  twenty-five  millions  of  her  soil  from  further  use.  This, 
however,  is  a  subject  of  too  much  moment  to  be  disposed 
of  in  this  brief  way,  or  to  be  sent  toa  committee  of  inquir>'. 
I  have  not  risen  to  speak  to  it,  but  to  make  a  motion — not 
a  motion  to  lie  on  the  table,  for  I  dislike  tint  mode  get- 
ting rid  of  a  subject — but  to  move  to  pl*ce  the  resolution 
upon  the  calendar,  to  make  it  an  order  ibr  some  future  daj', 
that  the  Senate  may  discuss  and  act  upon  it  after  the  ho^- 
days,  when  the  members  are  all  present. 

Air.  NOBLE  said  it  was  unusual  to  vote  agtuast  a  resolu- 
tion utnply  of  inquiry,  but  the  oljject  of  the  one  now  be- 
fore the  Senate  was  too  palpable  to  be  misunderstood. 
When  [said  Mr.  N.l  I  see  such  a  dispontion  manifested  on 
this  floor,  as  that  which  dictated  the  resolution  of  the  gen- 
tleman from  Connecticut,  I  cannot  be  «lent.  He  well 
recollected,  and  he  supposed  it  was  within  the  memory  of 
many  members  of  tlie  Senate,  when  the  governor  of  a 
State  in  tliat  rceion  of  country,  (alluding  to  New  England) 
submitted  to  the  Legislature  of  the  State  over  wluch  he 

E resided,  a  message  urging  a  measure  nmilar  to  that  em- 
raced  in  the  present  resolution;  and  we  as  well  recollect 
tbe  feelings  of  public  indignation  with  which  it  was  treat- 
ed. If  gentlemen  were  detemined  to  press  the  resolu- 
tion forward  in  its  present  form,  they  might  do  so;  it  will 
still  be  a  legitimate  subject  for  discussion  after  the  com- 
mittee shall  have  reported.  But,  as  it  had  been  observed, 
he  would  prefer  to  meet  it  at  the  tlireshold.  He  would 
move,  therefore,  that  it  be  laid  on  the  table,  and  made  the 
order  of  the  day  for  Monday  next. 

Mr.  HOLMES  expressed  his  regret,  at  so  early  a  stage 
in  the  new  adminigtration,  to  see  symptoms  of  an  inclina- 
tion to  prevent  inquiry.  He  nippoaecl  that  the  operation 
trf'inquiiy  wouldbecertun;  he  liad  expected  tint  it  wotdd 


be  necessary  to  institute  an  inquiry  to  discover  whether  any 
offices  existed  in  our  Government  which  were  unecures, 
in  order  that  they  might  be  abolished.  It  was  not  [he 
said]  Ids  motive,  in  supporting  the  adoption  of  this  resolu- 
tion, to  check  enugration  to  the  West  When  the  peo- 
ple go  there,  they  are  still  our  people;  the  Westem  States 
are  a  component  part  of  our  common  country,  and  he  trust- 
ed in  God  they  would  always  remain  so.  He  was  not  an 
advocate  of  the  exclusive  or  sectional  legislation.  But 
the  fiict  here  developed  is,  that  there  are  sevens-two  mil- 
lions of  acres  of  land  at  present  in  the  market,  of  which 
it  appears  that  only  one  nul].on  a  year  can  be  sold.  We 
have,  therefore,  from  these  calculations,  enou^  to  supply 
tiie  market  for  sevens-two  years  to  cftme.  If,  then,  at 
the  end  of  seventy-two  years,  a  similar  inquiry  to  that 
now  contemplated  is  proposed,  it  might  then  be  said  that 
the  motive  which  induces  it  is  a  desire  to  check  emigration 
to  tbe  West.  Suppose,  according  to  the  reasoning  of  the 
2*ntleman  from  Missouri,  [Mr.  Bmtos]  that  it  is  all  re- 
fi  se  land — all  poor  land;  then  certainly  there  is  much 
ncedof  inquiry^  very  much  indeed.  How,  he  would  ask, 
has  it  happened  that  theite  surveyors  have  surveyed  land 
which  is  good  for  nothing^  How  has  it  happened  that  so 
many  thousands  of  dollars  have  been  appropriated  to  sur- 
ve}'  lands  which  no  one  will  inhabit?  Does  not  this  state 
of  things  indicate  the  necessity  of  instituting  an  inquirj*? 
If  this  office  of  surveyor  is  a  atnceure,  he  hoped  the  doc- 
trines of  the  day  would  be  extenuve  in  their  operation, 
and  that  all  unecures  would  be  aboltsbed.  If  officers  have 
surveyed  seventy-two  millions  of  acres  of  bad  land,  of 
«-hich  one  million  only  is  sold  every  year  (whereby  it  will 
last  for  seventy-two  yeara)  should  we  not  inquire  why  it  is 
so?  Should  we  not  inquire  why  this  state  of  things  has 
come  to  pass?  He  would  ask,  was  it  not  important  to  in- 
stitute the  inquiry,  even  for  this  catise  alone?  He  never 
changed  his  views  as  to  the  propriety  and  neceinty  of 
making  inquiries;  he  was  always  in  nvor  of  them;  he 
would  prune  wherever  it  was  necessary;  he  would  ne- 
ver spare  the  knife.  He  was  an  advocate  of  '*  refom'* 
in  the  true  and  legitimate  sense  of  that  term — not  of  that 
species  of  "reform"  which  reforms  a  good  man  out  of 
office  and  puts  a  bad  one  in;  which  removes  an  opponent 
for  the  purpose  of  substituting  a  favorite.  When  we  do 
not  wantomcers  let  us  discharge  them. 

Mr.  H.  said,  he  recollectedlinnf;  a  member  of  a  com- 
mittee in  1817,  in  the  House  of  Representatives,  to  inquire 
into  the  abuses  which,  it  was  tliought,  had  crept  into  the 
Executive  Departments.  That  committee  was  supplied 
with  large  powers;  they  could  call  for personsand  papers, 
and  could  issue  subpccnas  ad  iestijieanaum.  So  "  search- 
iiig"  were  their  "  operations,"  that  they  were  repeatedly 
obliged  to  exercise  their  powers.  The  result  of  our  labors 
was,  [said  Mr.  H.]  that  the  different  beads  of  the  De- 
partments united  together  and  gave  us  the  bans  of  the 
act  of  20th  April,  1818.  He  was,  he  sud,  in  the  Senate 
in  1821,  a  member  of  the  Committee  on  Finance,  which 
WAS .  then  employed  in  reforming  abuses  in  the  customs, 
and  exerted  his  humble  talents  m  passing  the  act  of  the 
7th  Itlay,  1 822.  He  recollected,  also,  being  once  associat- 
ed with  the  gentleman  from  Missouri,  [Mr.  Bsstox]  on 
other  subjects  of  reformt  he  meant  the  control  of  Exe- 
cutive patronage,  and  the  abolition  of  useless  offices.  The 
gentleman  from  Missouri  was  chairman  of  the  committee, 
and  made  the  followini?  able  report,  to  which  he  [Mr.  H.] 
would  beg  leave  to  call  the  attention  of  gentlemen  for  a 
few  minutes.    Mr.  H.  then  read  the  following  psssnge: 

"Mr.  Bestox,  from  the  Select  Committee  to  which 
was  referred  the  proposition  to  inquire  into  the  expedien- 
cy of  reducing  the  patroiiQge  of  tiie  Executive  (.ioveni- 
ment  of  the  United  States,  made  the  fbllowing  report: 
That,  after  mature  denberation,  the  Committee  are  of 
opinion  that  it  is  expedient  to  ^miiush  or  to  regulat*  hy 
law  tiie  Executive  patnHH^  of  the  Federal  Qovemment, 
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whenever  tbe  suue  can  be  done  connatentiy  with  the  pro* 
vinuiB  of  the  eonatitution,  and  without  'impairing  the 
proper  efficiency  of  the  Goremment.  Acting  under  this 
omviction,  they  have  reviewed,  as  time  and  omer  etuj^ge- 
menta  would  permit  them  to  do,  tbe  degree  and  amount 
of  patronage  now  exercised  by  the  President,  and  have  ar- 
rived at  tbe  conclusion  that  tbe  Mune  may  and  ought  to  be 
diminished  by  Uw." 

Executive  patronage!  From  all  this,  and  what  else  he 
bad  observed,  he  had  come  to  the  deUberate  conclusion 
that  the  Bzecutive  patronage  "hasinereawd.isincrea^i^, 
and  ot^t  to  be  din^shed."  Hr.  H.  proceeded  to  read 
a  few  other  passages  from  tbe  ume  report,  as  follows: 

"The  King  of  England  is  the  'fountwn  of  honor:' the 
Preudent  of  tbe  United  States  is  the  source  of  patronage 
He  prendes  over  tbe  entire  system  of  Federal  appoint- 
ments, Jobs,  and  contracts.  He  has  '  power*  over  the  '  sup- 
port oi  individuals  who  administerthe  system.  He  make* 
and  unmakes  them.   He  chooses  fixKu  the  circle  of  his 


iippomt  nis  expectations.  His  spirit 
animate  their  actions  in  all  tbe  elections  to  State  and  Fede< 
ral  offices.  There  may  be  exceptions,  but  the  truth  of  a 
general  rule  is  proved  by  the  exception.  The  intended 
check  and  control  of  the  Senate  without  new  constitution- 
al and  statutory  provisions  will  cease  tQ  operate.  Patron- 
age wiU  [lenetrate  this  body,  subdue  its  capaci^  of  rebal- 
ance, dhain  it  to  tbe  car  of  power,  and  enable  the  Presi- 
dent to  rule  as  easily,  and  much  more  securely,  with  than 
without  the  nominal  check  of  the  Senate." 

"  Your  Committee  have  reported  the  tax  bills  which  liave 
been  enumerated.  They  do  not  pretend  to  have  exhauut- 
ed  the  subject,  but  only  to  have  seized  a  few  of  its  promi- 
nent points.  They  have  only  touched  in  four  places  the 
vast  and  perya^ng  system  of  Federal  Executive  patron- 
age :  the  Press,  the  Port  Office,  the  Armed  Force,  and  the 
Appointing  Power.  'I*hey  are  few,  compared  to  the  whole 
number  of  points  which  the  ^stem  presents,  but  they  are 
points  vital  to  the  liberties  of  the  country.  The  Press  is 
put  foremort  because  it  is  the  moving  power  of  human  ac- 
tion :  the  Post  Office  is  the  handmaid  of  the  Press :  the  Arm- 
ed Force  its  executw:  and  the  Appcnnting  Power  the  di. 
rectress  of  the  whole.  If  the  Appomthg  Power  was  itself 
an  emanation  of  the  popular  will,  if  the  Preadent  was  him- 
self the  officer  and  the  orgah  of  the  people,  there  would 
be  less  danger  in  leaving  to  his  will  tlie  sole  direction  of 
nil  these  arbiters  of  human  fate." 

Solemn  langtuge,  thii^  said  Mr.  H.  The  Committee  re- 
ported six  bills,  iu  one  of  which  is  this  extraordinary  pro- 
vision: 

"SacT.  2.  Jttdbeitfurlitrenaeffdt  TbutiaaMnonnvA. 
'  tions  made  by  the  President  to  the  Senate,  to  fill  vacancies 
occasioned  by  an  exercise  of  the  President's  power  to  re- 
move from  office,  the  fact  of  the  removal  shul  be  stated 
to  tbe  Senate  at  the  same  lime  that  tlte  nomination  is  made, 
with  a  statement  of  the  reasons  fbr  wliich  such  officer  may 
have  been  removed." 

nieac  six  bills  were  reported  in  the  session  of  1826,  and 
in  that  sesnon  it  was  too  late  to  act  upon  them.  During 
the  next  session  ttey  were  not  called  up.  Tbe  succeed- 
ing session  [Mr.  H.  said]  he  was  not  here,  but  he  under- 
stood they  had  not  been  called  up  nnce. 

Mr.  H.  said  he  was  pleased  that  any  subject  occurred  in 
the  Senate,  which  enabled  him  to  call  Iheir  attention  to 
this  able  report  of  that  able  chturman.  He  presumed  that 
that  gentleman,  as  he  himself  did,  entertained  the  same 
views  now  as  at  that  period.  The  Executive  patronage  is 
increiwng,  and,  do  what  wc  will,  it  always  will  increase : 
for  tbe  more  power  a  President  assumes,  the  more  popular 
will  he  become.  Mr.  H.  was  denrous  that  this  inquiry 
stundd  be  inttituted,  espedslly  in  these  days  of  renmn, 
vrhea  the  people  are  e:q>ecting  retrenchment   Hie  peo- 


ple have  been  promised  this,  and  we  must  fulfil  that  pro- 
mise. We  should  inquire  whether  there  are  any  useless 
officersf  and  if  there  are  any,  they  ourfittobe  discharged. 
It  would  seem  the  land  surveyors  had  nothing  to  do;  not 
at  least  for  seventy  years  and  upwards.  He  widhed  to  see 
whether  the  land  was  valuable  or  not,  and  whether  survey- 
ors were  any  longer  required.  If  thelandisnot  valuable, 
why  has  it  been  surveyed?  If  these  officers  are  useless^ 
we  ought  to  prune,  and  not  to  spare  the  knife.  These  facts 
[uid  Mr.  H.J  imperatively  demand  inquiry. 

He  would  not,  he  said,  detain  tlie  Senate  any  longer,  as 
it  seemed  probable  that  the  subject  would  come  up  again. 
He  hoped  that  no  feeling  to  prevent  inquiry  would  deter 
gentlemen  from  voting  for  this  resolution.  He  was  against 
employing  officers  wno  had  nothing  to  do:  he  was  oppos- 
ed to  sinecures.  Mr.  H.  concluded  by  stating,  he  was 
willing  to  fiicUitute  emigration  to  the  West,  but  that  he 
was  opposed  to  the  increase  of  the  Executive  patronage, 
and  he  hoped  that  in  this  respect  the  gentleman  from  Mis- 
souri retained  lus  former  sentiments. 

Mr.  BENTON  immediately  rose,  when  Mr.  Houcxs  sat 
down,  and  said  that  he  had  seen  all  that  before ;  that  a 
newspaper  had  been  sent  to  him  last  summer,  containing 
the  extract  from  his  report,  which  the  gentleman  had  read; 
also  a  ti-ain  of  remarks  si-Tiilar  to  the  gentleman's,  and  an 
interrogatory  like  his.  He  had  not  given  any  answer  to 
an  anonymous  writer;  but  since  the  same  process  was  gone 
over  in  tlie  Senate,  and  bya  Senator  in  hisplace,  he  would 
reply  to  it,  and  say  that  the  two  years  which  followed  tbe 
making  of  that  report,  were  not  fiivorable  to  his  object- 
that  it  was  an  unpropitious  season  for  enlai^ng  the  rights 
of  the  people.  If  this  answer  was  not  sufficiently  expLcit, 
Mr.  B.  would  be  more  ptoticular.  [Mr.  H.  said  the  an- 
swer  was  sufficient]  Mr.  B.  proceeded  to  remark  upon 
the  suppression  of  inquiry.  He  denied  that  there  was  any 
attempt  to  suppress  on  his  nde,  but  rather  on  the  other. 
He  was  fiff  ^scussion,  ample  discussion  in  foil  Senate,  and 
upon  an  appointed  time.  Does  that  look  like  suppres- 
sion? Does  it  deprive  the  Senator  from  Maine  of  any  right? 
On  the  contrary,  does  it  not  enlarge  the  exercise  of  his 
rights?  For,  if  the  resolution  goes  to  the  Committee  nam- 
ed for  it,  he  not  being  a  member  of  that  Committee,  will 
have  no  share  in  the  inquiry;  but  if  it  is  discussed  here,  he 
takes  lus  full  part  in  the  discusnon.  Does  he  callthatsup- 
preasion?  Mr.  B.  returned  to  the  resolution,  not  for^e 
purpose  of  debating  it  now,  but  to  say  titat  be  would  de- 
bate it  hereafter.  That  he  would  trace  the  progress  of 
tiiese  measures  to  check  enugration  to  the  West  uirough 
a  series  of  forty-four  years.  Since  all  that  time  a  system  of 
measures  had  been  pursued — he  did  not  speak  of  their  de- 
sign, but  their  effect — to  check  emigration  to  the  West. 
He  was  able  to  trace  these  measures,  and  would  do  it.  It 
was  time  to  arrest  them — time  to  make  a  stand — ^to  face 
about;  and  to  fight  a  decisive  battle  in  behalf  the  West 
He  acquiesced  in  the  motion  of  the  Senator  from  Indiana 
[Mr.  Noble]  but  wished  a  longer  day.  The  young  West, 
[he  said]  bad  been  saved  from  an  attempt  to  strangle  it  in 
the  cradle,  forty  years  ago,  by  Virginia  and  the  South. 
The  Senators  of^  Virginia  are  now  absent,  engaged  in  par- 
amount duties  at  home.  He  wanted  their  presence  agun, 
now  that  the  old<«nd  persevering  policy  Which  would 
check  emigration — not  to  Ohio,  but  to  the  further  West 
and  Soutii  M'cst,  was  to  have  a  formal  dcciuon.  Be  would, 
therefore,  move  a  longer  day,  to  allow  time  for  these  Se- 
nators to  arrive;  he  named  Monday  week. 

Mr.  NOBLE  acquiesced  in  the  day  named. 

Mr.  HOLMES  added  a  few  remarks.  The  subject  in 
his  opinion  imperatively  demanded  inquiry;  and  as  he  saw 
and  knew  something  or  surveys,  he  thought  it  required  a 
thorough  examination.  He  wished  that  a  Select  Commit- 
tee should  be  appmnted  for  the  purpose.  It  was  lUnolute- 
ly  necessary,  since  it  was  seen  that  surveys  had  been  made 
and  large  approprimtions  of  money)  and  such  a  large  qiuui- 
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tity  oftbe  landreniained  unsold.  He  would  call  the  attention 
of  the  Cwnmittee  to  another  fact  There  was  a  district  in 
Ohio,  where  the  surveyor  reneral  lived  three  or  four  hun- 
dred nules  from  the  land  which  he  is  employed  to  survey. 
He  [Mr.  H.]  was  deuruus  to  have  an  inquiry  made  into 
tluf  matter;  for^  he  was  of  tqjinkm,  that  toe  mject  of  hav- 
ing a  surveyor  ^neralf  required  that  he  should  be  where 
tite  land  to  be  surveyed  lies.  He  hoped,  therefiwe,  that 
an  inqiuty  would  be  instituted,  and  a  full  report,  upon 
which  the  Senate  could  act,  would  be  made. 

Mr.  WOODBtXKY  sud  he  deemed  it  an  act  of  comity 
to  accede  to  the  motion  made  to  postpone  the  eonadera- 
tion  of  this  resolution,  espedolly  as  the  mover  and  sup< 
porter  of  it  had  ei^rMsea  a  vrish  to  have  the  subject  de- 
bated again.  But  if  the  time  required  is  refused,  he 
would,  with  his  present  Icnowlec^,  be  disposed  to  vote 
against  any  propo«tion  tending  to  stop  the  surveys.  He 
would  treat  the  subject  as  an  individual  private  owner 
would.  The  public  unda  belonged  to  the  Union  at  lar^, 
and  were  deemed  valuable  property.  The  Indian  title 
has  now  been  extinguished  to  about  one  hundred  millions 
of  acres^  which  have  not  been  lorveved*  and  individual 
buyers  cannot  make  a  selection  out  of  them  until  the  sur- 
veys are  made,  and  the  lands  put  in  the  market;  with  a 
wider  field  to  select  from,  purchasers  could  accommodate 
themselves  better,  and  would  give  a  higher  price.  In 
addition,  he  considered  it  an  act  of  justice  to  the  States:  for, 
in  some,  these  surveys  have  been  nearly  completed,  and 
in  others  much  less  done.  To  stop  now  would  be  consi- 
dered &voritiam.  It  was  due  to  we  new  States  equally 
to  survey  the  lands:  for,  if  they  are  not  surveyed  and  of- 
fered for  sale,  how  ore  they  to  increase  their  population, 
their  wealth,  and  their  resources?  The  public,  uso,  have 
a  deep  concern,  from  considerations  of  sound  pohtical  I 
economy,  that  the  beat  lands  should  be  occupied  first. 
Then  the  same  quantity  of  labor  will  produce  largcrcrops 
and  income.  Poor  lands  ought  not  to  be  occupied  till 
they  are  the  very  worst  uncultivated  in  the.  country.  The 
same  mformation  which  he  had  on  this  subject,  and  which, 
in  a  Uke  case,  would  govern  his  private  conduct,  would 
now  govern  lib  public  conduct,  as  an  agent  for  tiie  pub- 
lic. But  fitrtber  debate  might  tbrow  new  light  upon  tiie 
question,  and,  from  courtesy  to  those  desiring  it,  he  should 
certainly  vote  for  tiie  postponement 

Mr.  FOOT  said  he  had  not  the  least  objection  to  post- 
pone the  connderation  of  this  resolution,  tdthough  it  was 
an  unusual  motion  to  postpone  a  resolution  for  inquu^ 
merely,  and  make  it  the  special  order  of  a  day.  He  agreed 
with  the  gentleman  from  Missouri,  that  the  Southern  and 
Western  States  were  g'l-catly  interested  in  this  question. 
The  States  of  Illinois,  Alabama,  Missouri,  Mississippi,  and 
Louisiana,  were;  and  from  these  States  are  all  the  mem- 
bers of  the  Committee  to  which  tlie  inquiry  would  go. 
As  Lo  preventing  emigration,  or  any  hostility' to  the  West, 
he  disclaimed  any  sucn  intention;  but  he  (Ejected  to  this 
mode  of  diaposinf^  of  the  resolution. 

Mr,  BARTON  said  he  approved  of  the  suggestion  to  ap- 
point a  Select  Committee.  The  question  now  was,  whe- 
ther we  should  go  on  with  the  surveys;  whetiier  the  of- 
ficers were  properly  arranged,  or  whether  there  were 
too  many  of  them.  As  to  g(nng  on  with  the  surveys,  the 
officers  are  already  apptnnted  for  tiiat  purpose.*  The 
exploration  of  the  country,  the  making  of  correct  maps 
of  It,  rendered  it  important  to  go  on  with  tiie  sm-veys, 
wlntever  nught  he  decided  as  to  the  details  of  the  public 
landi.  He  said  he  would  not  vote  in  &vor  of  the  post- 
ponement of  the  resolution,  but  he  hoped  that  a  Select 
Committee  would  be  appointed,  instead  of  sending  the 
inquiry  to  a  Standing  Comouttee. 

The  motion  to  postpone  the  connderation  of  the  reso- 
lution tfll  Monday  week,  and  to  make  it  the  apeoal  order 
of  the  day,  vastnen  agreed  tot  *nd  the  resolution  was 
pos^ned  accordingly. 


THoasB^T,  D«c.  31,  1829. 

INTERNAL  IMPROVEMENT. 

The  bill  authorizing  a  subscription  of  stock  in  the 
Warfungton  Turnpike  Road  Company  was  read  the  se- 
cond time,  and  conndered  in  Committee  of  the  Whole. 

Mr.  HENDRICKS  haring  explained  the  nature  and  ob- 
ject of  the  bill,  the  importance  of  a  speedy  completion  of 
the  road,  in  a  national  point  of  view,  and  the  prospects  <rf 
the  tolls  remunerating  the  holders  of  stock,  by  liberal 
dividends — 

Mr.  DiCKERSON  demred  more  time  for  deliberation, 
snd  for  affording  to  absent  Senators  an  opportunity  of  vot. 
ing.  After  siHne  conversation  between  Mr.  HENDRICKS. 
Mr.  SMITH,  of  Maryland,  and  Mr.  DICKERSON,  the 
bill  was  postponed  to  Monday  week,  and  made  the  spe- 
cial order  for  that  day. 

[The  bill  authorized  tlie  Secretary  of  the  Treasury  to 
subscribe  for  four  thousand  five  hundred  shuvs  of^  the 
stock,  and  appK^riated  ninety  thousand  dollars  fbr  the 
purpose.] 

Adjourned  to  Monday. 

MOKDAT,  JxnCAKT  4,  1830. 
INDIAN  AFFAIRS. 

Mr.  SANFORD  presented  a  petition  from  a  meeting  of 
the  citizens  of  the  city  of  New  York,  asking  the  protec- 
tion of  the  United  Sutes  for  the  Indiana  waimtuijustice 
and  oppression;  and  on  motion  of  Mr.  9.  mie  petition  was 
ordered  to  be  referred  to  the  Committee  on  In^n  Afiairs. 

Mr.  BURNET  moved  tiiat  the  memorial  be  printed. 

Mr.  FORSYTH  called  for  the  reading  of  it 

The  Secretary  proceeded  to  read  the  memorial  to  the 
Senate;  and  bad  gone  on  for  some  time,  when 

Mr.  BELL  rose,  and  objected  to  the  further  reading  of  it 

Mr.  TTIOUF  hoped  tiie  memorial  would  be  printed,  if 
the  reading  of  it  were  discontinued.  He  wished  to  know 
the  contents  of  this  document;  to  become  acquainted 
with  the  manner  in  which  it  was  written,  and  with  the 
matter  which  it  contuned,  befbre  any  dispontionwas  made 
of  it  by  the  Senate. 

Mr.  BELL  said  he  asked  the  discontinuance  of  the 
readinr  of  the  memorial  merely  with  a  view  to  save  the 
time  of  the  Senate.  He  thought  that-  the  printing  of 
the  document  would  enable  gentlemen  better  to  under- 
stand its  contents  tiian  the  cursory  reading  of  it  by  the 
Secretary. 

ill-.  BURNET  Skid  he  would  withdraw  his  motion  to 
print  tiie  memorial,  for  the  purpose  of  enabling  the  Senate 
to  dispose  of  it  as  they  might  think  proper. 

Mr.  FORSYTH  said  tiiat  he  believed  the  memorial  had 
been  ordered  to  be  referred  to  the  Committee  on  Indian  Af- 
fairs. From  the  mannerinwliichthemonorial  was  present- 
edfhewasnotawareoritarealchaiacter.  Hehadsupposedtt 
to  be  a  memorial  on  the  subject  of  Indian  affairs  generally. 
He  now  understood  it,  from  what  liad  been  read  of  it,  to  re- 
fer particularly  to  tiic  conduct  of  certain  States  towards 
the  Indians.  If  that  were  the  purport  of  it,  he  should 
move  a  reconsideration  of  the  vote  referring  it  to  the 
Committee.  He  then  moved  to  discharge  the  Committee 
from  the  further  consideration  of  the  memorial,  as  this 
appeared  tohimto  be  a  better  mode  of  effectinghis  object 

Mr.  SANFORD  stud  he  would  not  oppose  the  motion 
of  the  gentleman  from  Georgia,  although  he  did  not  viah 
(o  move  the  printing  of  the  memorial  until  it  was  exam- 
ined by  a  Committee. 

Mr.  FORSYTH  repeated  that  he  was  not  aware  of  the 
peculiav.character  of  the  memorial  when  it  was  first  pre- 
sented. He  understood  the  gentleman  from  New  York 
[Mr.  SAirroan]  to  say  that  it  hu  a  nneral  reference  to  all 
tbelndians.  If  he  now  understood  uie  memorial  correptty, 
it  was  the  memorial  of  a  meeting  hekl  in  a  particular  part 
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of  the  coiuitryi  whose  object  was  the  vindication  of  the 
alleged  riehts  of  the  Soudiem  Indians;  if  he  understood 
it  correctly,  it  impeached  the  character  and  conduct  of 
the  Southern  Statcsj  and  it  did  not  relate  to  the  Indians 
generally,  but  to  the  Tndians  within  the  Southern  States 
alone,  to  the  condition  in  which  they  are  placed  by  the 
Southern  States.  It  mi^ht  be  that  the  memorial  was  ex- 
pressed in  terms  to  which  he  could  have  no  objection; 
but  all  he  wialied  for  wa«,  that  it  should  lie  on  the  table, 
that  he  might  have  time  to  examine  it,  in  order  to  see 
whether  it  was  the  case  or  not.  If  it  impeached  the  cha- 
racter or  conduct  of  the  Southern  States,  he  should  ob- 
ject to  its  reference  to  the  Committee;  if  not,  he  could 
not  of  course  have  any  objection.  As  to  the  printing  of 
the  memorial,  he  was  opposed  to  it  till  he  examined  it, 
and  knew  whether  it  was  worthy  of  being  printed.  When, 
therefore,  the  gentleman  from  Ohio  [Mr.  Bdrhkt]  moved 
to  have  it  printed,  he  [Mr.  F.]  called  for  the  reading  of 
it  in  order  to  ascertain  whether  it  was  worthy  of  it — whe- 
ther it  was  deserving  of  being  spread  upon  the  records  of 
tliis  body.  He  called  for  the  reading,  in  order  to  ascer- 
tain' its  contents,  which  he  thought  was  more  respectful 
and  becoming  than  to  ask  the  gentleman  who  offered  it  to 
explain  its  matter.  He  hoped  that  the  motion  to  discharge 
the  Committee  from  the  further  connderation  of  the  me- 
morial would  prevail,  and  tiiat  it  should  be  bud  on  the 
table,  that  he  might  have  an  opportunity  of  examining  it. 
After  having  examined  it,  he  [Mr.  F.]  would  inform  the 
Senator  who  presented  it  whether  he  had  any  objection  to 
the  disposition  of  it  which  had  been  proposed. 

The  question  on  discliarging  the  Committee  from  the 
iiirtlier  connderation  of  the  memorial  was  put,  and  car- 
ried in  the  affirmative;  and 

On  motion  of  Hr.  FORSYTH,  the  memorial  was  lud  on 
the  table. 

PRE-EMPTION  RIGHTS. 

The  bill  to  grant  pre-emption  rights  to  settlers  on  the 
public  lands,  was  nad  the  third  time,  and  tlie  question 
was  stated  on  its  passage. 

Hr.  BFXL  sud  that  this  bill,  in  its  operations,  would 
produce  this  effect:  the  encouragement  of  future  viola- 
tion of  the  laws  which  regulate  our  public  land  system. 
This  bill  gives  the  right  of  pre-emption  to  all  those  who 
have  violated  our  land  laws  by  entering  on  the  public 
lands,  and  now  have  actual  possession  of  them.  It  gives 
the  right  to  those  who  have  thusenteredthese,  to  purchase 
tliem  at  the  minimum  price.  It  will  confer  Uie  right  on  a 
large  poi-tion  of  those  intruders  who  have  entered  on  those 
new  tracts  of  land  wtuch  have  been  surveyed,  but  which 
have  not  been  as  yet  offered  for  sale.  It  will  confer  the 
right  on  those  who  are  in  possession  of  the  most  eligible 
portions  of  land  in  tlie  new  country,  and  the  effect  wilt  be, 
that  when  those  lands  are  offered  at  public  sale,  the  in- 
truders who  are  in  possesuon  of  them,  will  deter  pur- 
chasers from  bidding  for  them.  There  are  many  and  obvious 
reasons,  [sud  Mr.  B.]  why  purchasers  who  already  liave 
lands,  will  decline  interfering  with  the  possessors  of  these 
lands  when  offered  for  sale,  however  eligible  they  maybe. 
Compns^on  fur  the  situation  of  these  people  and  their 
fUmilieij,  will  prevent  competitors  from  interfering  with 
tliem.  Tlierc  are,  in  fact,  many  otlier  reasons  to  convince 
them  of  the  imprudence  of  purchasing  such  tracts  of  land 
over  those  who  have  taken  possesnon  of  them.  Tliese  in- 
truders then  will  remiun  in  posssesnon,  and  this  bill  gives 
them  the  right  to  enter  these  lands  at  the  minimum  price, 
.ilthough  they  might  be  worth  four  times  as  much.  This 
bill,  besides,  allows  the  purchasers  time  which  is  not  allow- 
ed to  oUiers;it,ineftcct,  gives  them  a  crcditof  oneyear.  If 
he  understood  the  bill,  [Mr.  B.  said]  its  operations  would 
not  cease  here.  If  its  operations  would  cndncre  only,  the  ob- 

t'ection  he  bad  stated  to  the  bill  would  still  be  conduaiTe  with 
iim;but  its  effects  extende<l  farther;  itsanctions,  [eaidhe] 


an  act  fcn^idden  by  the  laws  of  the  United  States:  it  sanc- 
tions intruders  on  die  public  lands,  and  it  will  sanction  this 
as  a  precedent  for  future  intruders  to  act  likewise.  How 
many  will  it  not  tempt  to  follow  the  example,  thus  to  pve 
them  a  title  to  the  public  lands,  atthe  minimum  price,  and  on 
a  year's  credit?  He  would  ask  whether  this  lawwould  not 
encourage  otiier  intruders  to  enter  upon  the  public  lands, 
when  they  can  purchase  them  atthe  minimum  price?  We 
cannot,  and  we  will  not  refuse  them  the  same  privilege, 
when  they  ask  us,  which  we  now  propose  to  grant.  Any 
person  who  has  witnessed  the  effect  of  precedents  in  this 
body,  must  see  that  this  precedent  will  be  acted  upon 
hereafter.  Thus  by  holding  out  this  encouragement,  the 
effect  will  be  to  induce  other  intruders  to  enter  upon  tlic 
public  lands,  witli  the  hope  of  finally  being  allowed  to 
purchase  them  at  the  minimum  price.  This  is  the  natural, 
the  probable,  and  certain  effect  of  the  measure  proposed- 
It  would  be  better  to  repeal  all  laws  on  this  subject,  and 
to  permit  a  general  scramble,  than  to  pass  the  present  law. 

Mr.  BARTON  said,  he  would  state  briefly  the  reasons 
which  influenced  the  Committee  in  reporting  the  bill. 
There  had  been,  heretofore,  some  difficulty  with  the 
Committee  on  this  subject  of  pre-emption  rights;  bvit  he 
believed  no  difficulty  on  that  subject  existed  at  present. 
With  respect  to  the  pndubition  of  settlements  on  the 
public  lands,  contained  m  the  old  act  of  1807,  and  allud- 
ed to  by  the  gentleman  from  New  Hampsbve  [Mr.  Bsll] 
that  act  did  indeed  prohibit  such  intrunons,  (and  it  was 
proper  enough  for  any  government  intending  to  sell  the 
whole  of  its  lands  to  make  such  provision)  but  the  more 
particular  object  of  that  act  was  to  prevent  any  difficulty 
in  relation  to  the  batture  at  New  Orleans.  The  act,  howjj 
ever,  although  Intended  to  apply  to  that  particular  case, 
must  necessarily  have  been  general  in  its  effiects;  ajid  for 
this  reason,  and  because  of  the  many  cases  of  bardslup 
which  arose  from  it,  Congress  bad  on  various  occasions 
deemed  it  necessary  to  depart  from  the  provisions  of  the 
act  of  1807 ,  and  ^rant  pre-emption  rights  to  actual  set- 
tlers on  the  public  lands.  Inasmuch,  Uien,  as  these  va- 
rious grants,  made  at  different  periods,  in  Afferent  sctions 
of  the  country,  together  with  the  operationa  of  the  old 
law  above  alluded  to,  created  great  inequality  in  the  con- 
(litioiis  of  the  various  settlers  on  tlie  public  lands,  the  ob- 
ject of  the  committee  was  to  destroy  that  inequidity,  ar.d 
place  all  the  new  States  and  Territories  on  the  «ame  foot- 
ing. So  fiir  from  its  being  the  settled  policy  of  the  Go- 
vernment to  prevent  intniMons  on  the  public  Und  by 
others  tlian  actual  purchasers,  the  general  prohibition  of 
the  law  of  1807  had  been,  as  he  had  just  observed,  de- 
parted from  in  various  instances,  so  that  the  bad  prece- 
dent of  reward  in  nolation  of  the  law,  objected  to  by 
the  gentleman  from  New  Hampshire,  had  in  feet  been 
often  set,  and  longago.  As  to  Uie  policy  or  expediency  of 
the  measure  recommended  by  tlie  Committee,  they  wei-e 
chiefly^  induced  to  report  the  bill  in  consequence  of  the 
operations  of  the  public  land  system  at  the  present  time. 
If  the  gentleman  from  New  Hampshire  would  turn  to  the 
documents  on  the  subject,  he  woubl  find  Aat,  for  the  last 
thirty  years,  the  sales  of  the  lands  had  netted  to  the  Go- 
vernment but  little  more  tlian  the  minimum  price,  while 
the  actualsettler  had  paid  more;  and  that  result  was  pro- 
duced in  this  manner:  among  other  causes,  not  necessa- 
ry to  detail,  there  was  a  kind  of  intermediate  power  in- 
terposed between  the  actual  settler  and  cultivator,  and 
the  Government  Speculators  formed  a  combination,  and 
run  tip  the  price  of  the  lands  under  sale,  in  some  instances, 
but  in  a  great  many  more  caaes,  formed  combinations 
to  intimidate  that  class  of  purchasers  who  usually  till  the 
soil,  and  bought  up  large  bodies  of  hnd  for  but  Uttle 
more  than  the  minimum  price;  which  they  afterwards 
sold  to  them  at  a  great  profit.  On  consulting  with  the 
Commissioner  of  the  General  Land  Office,  and  leanung 
that  this  system  of  speculation  had  been  carried  on  to  a 
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vetygrait  extent,  pardcuUrly  in  the  Stnithwest,  the  ques- 
tion presented  itself  to  the  Committee,  whether  it  would 
not  be  the  better  policy  for  the  Government  to  give  to  the 

actual  settler  the  tract  cultivated  by  him,  at  the  minimum 
price,'  than  to  give  it,  at  the  ^mc  price,  totliosc  who  only 

purchased  with  a  view  to  ultimati:  profit;  and  they  had 

come  to  the  concluaion  that  it  was  as  much  for  the  interest 

qf  the  GoTcrnmentM  of  the  cultivator  and  settler,  that 

this  combination  of  speculators  should  he  disarmed  and  put 

down,  by  thus  preferring  the  occupant.   No  injury-  could 

possibly  accrue  to  the  Gnvemment:  for,  if  the  only  ob- 
ject be  to  put  dollars  into  the  treasurj',  the  actual  settler, 

under  the  provisions  of  this  bill,  woiiid  pay  as  much  as 

the  speeubtor;  while,  on  the  other  hanil,  encouragement 

woukl  be  given  to  a  most  interesting  and  meritorious  class 

of  our  feUow-citizens,  the  cultivators  of  the  soil. 

By  the  pre-emption  policy,  we  woidd  be  sure  to  place 

the  lands  in  the  proper  hands  of  those  whose  occupation 

It  is  to  culth-ate  them.    These  are  usually  a  class  of  men 

■who  have  not  much  money  or  other  means  of  competi- 
tion at  the  public  sales.    Wherever  this  can  be  done  with- 

out  injury  to  the  public,  it  should  be  done  by  every  Go- 

vemment.    As  a  source  of  revenue  is  by  no  means  the 

nwst  important  view  of  our  public  lands,  they  ought,  in 

his  opinion,  to  he  conudered  as  a  fund,  with  which  to  de- 
rate the  numerous  non-freeholders  of  our  country  to  the 

proud  rank  of  freeholders;  and  to  give  them  new  interests 

in  their  country,  and  new  motives  to  promote  its  prosper- 
ity and  protect  its  existence.    In  tlmt  view,  our  public 

lands  were  the  most  important  to  the  United  Stales. 
The  supposed  objection  that  pre-emption  laws,  as  they 

are  termed,  gave  encouragement  to  violators  of  the  law, 

and  enabled  them  to  choose  the  best  tracts  of  the  public 

domain,  was  sufficiently  answered  [Mr.  Bartojt  said]  by 

the  notorious  &ct,  that  it  was  tlieir  poverty  Bod  love  of 

liberty,  and  not  their  disregard  of  the  hiws,  or  their  want 

of  patriotism,  that  drove  them  to  encounter  the  privations 

of  a  pioneer  life,  and  by  the  equally  notorious  and  record- 
ed fact,  ^which  the  gentleman  from  New  Ilampsliire  could 

see,  br  perusing,  at  leisure,  the  land  documents  of  the 

United  States  for  thirty  or  fortj-  years  past)  that,  under  the 

operation  of  our  land  laws,  our  public  domain  Iiad  pro- 
duced but  a  fraction  over  the  minimum  price.  So  that  no 
practical  mjurj-  could  be  done  by  laws  which  tend  to 
place  the  ^ds  in  the  hands  of  those  whose  occupation  it 
ts  to  till  them,  and  who  are  generally  least  able  to  buy 
them,  rather  than  in  the  hands  of  those  who  already  have 
not  only  land^  but  the  means  of  buying  more,  and  specu- 
lating upon  the  more  poor  and  more  interesting  part  of 
mankind,  who  actually  cultivate  the  earth. 

Mr.  HOLMES  said  he  hoped  that  the  further  conader- 
ation  of  this  bill  would  be  postponed,  and  brought  up  on 
another  day.  He  said  he  would  make  a  motion  to  tliat  ef- 
fect. He  fully  coincided  in  the  sentiment  expressed  by 
the  gentleman  from  Missouri,  [Mr.  Babtos]  that  the  ob- 
ject of  selling-  ^  public  lands  was  not  so  much  to  raise 
revenue  as  to  obtun  lettfeps  in  the  country.  He  could 
not,  however,  help  expressing  his  belief  tliat  this  hill,  at 
some  ftiture  period,  would  encourage  depredations  of  the 
public  lands  to  a  greater  extent  than  the  Committee  seem- 
ed to  be  aware  ofT  This  bill  will  give  to  the  possessors 
the  same  right  to  the  land,  and  at  the  same  price,  without 
regard  to  tiie  con^on  in  vtuch  the  land  may  be  placed, 
to  the  quaUty  of  it,  or  to  the  improvements  which  may 
have  been  made  upon  it.  tie  need  not,  he  thought,  state 
to  the  Senate  that  land  was  worth  in  one  place  ten  times 
as  much  as  in  another;  yet  the  bill  had  no  regard  to  this 
consideration.  He  wished  to  inquire — and  it  was  for  that 
purpose  he  chiefly  rose — whether  the  Committee  was  able 
to  ascertain  what  was  Uie  area  of  these  lands,  how  many 
acres  Uiey  embraced,  how  many  sections  were  thus  to  he  dis- 
posed of  at  the  minimum  price.   He  was  afraid  that  litUe 

rncoungement would beheldout to purdusersfttthepubliclof  the  oldest  States  of  the  Union,  had^vefoated  a  cUm 
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ules.  He  hoped  the  Senate  would  consent  to  postpone 
the  further  connderation  of  this  bill.  Mr.  H.  concluded 
by  moving  to  that  effect,  and  to  make  the  bill  the  Bpedal 
order  of  the  day  for  Thursday  week. 

Mr.  McLEAN  named  to-morrow  week,  Instead  of  Thurs- 
day week. 

Mr.  HOLMES  acceded  to  tliis  modification  of  his  mo- 
tion. 

Mr.  NOBLE  said  that,  as  the  subject  bad  been  brtMg^it 
under  the  connderation  of  the  Senate,  he  could  not  re- 
main io  silence,  especially  on  accmmt  of  the  ezprearioni 
uttered  by  the  gentleman  from  New  Hampshire,  that  It 
would  be  better  to  leave  the  public  lands  to  a  general 
scramble  than  to  pass  this  bill.  The  entering  wedge  [said 
Mr.  N.]  has  now  been  introduced,  and  the  citizens  of  the 
new  States  are  to  be  left  at  tlic  mercy  of  the  tomahawk 
and  scalping  knife.  The  sur^'eys  of  the  public  lands  are 
to  be  checked  in  the  first  place,  [alluding  to  Vbr.  Foot's 
proposition]  and  now  pre-emption  is  denied  to  actual  set- 
tiers;  a  scramble  for  the  lands  is  next  proposed.  The  his- 
tory of  the  sale  of  the  public  lands  commenced  at  the 
Congress  held  in  New  York,  These  lands  were  at  one 
time  sold  at  twelve  and  a  half  cents  per  acre,  and  although 
the  possessors  of  them  have  risked  their  lives  in  settling 
them,  yet  we  are  told  that  it  would  be  better  to  have  a 
general  scramble  for  these  lands  tlwn  to  pass  the  proposed 
bin.  He  hoped  that  we  would  feel  for  tiie  people  ditn 
situated,  and  who  have  risked  so  much  in  makmg  the  set- 
Uements  which  they  ask  the  privilege  of  buying.  With- 
out money,  without  clothes,  without  bread,  they  have  set- 
tled this  country,  and  now  they  are  t(M  that  the  surveys 
of  the  land  must  cease.  The  partition  of  these  lands  was 
flrst  commenced  by  forming  ta^wnships,  and  now  tb^  are 
narrowed  down  into  eiglity  acres.  But  nowaarveysare  to 
cease,  emigration  to  be  checked,  the  actual  settles  to  be 
turned  offf  the  plough  and  the  ickle  are  to  be  broken  in- 
to pieces.  '\Ve£8aid&Ir.  N.]  will  re»st  this  attempt  It 
is  said  that  the  people  arc  violators  of  the  public  land 
laws,  and  would,  if  this  bill  were  passed,  injure  the  sale 
of  these  lands,  by  deterring  purchasers  from  bidding  for 
them.  Re,  [Mr.  N.]  on  the  contrary,  asseited,  that,  in- 
stead of  diminishing,  they  augmented  the  value  of  these 
lands.  He  was  wilhng  that  the  motion  to  postpone  should 
prevail,  hut  he  could  not  remain  silent  when  the  subject  of 
the  bill  was  even  remotely  touched  upon)  for  our  people, 
[said  Mr.  N.]  whether  tliey  have  schools  or  no  schools, 
have  common  sense,  and  they  will  not  suffer  their  mem- 
bers to  deep  at  their  poster  but  will  call  upon  them  to  re- 
sist such  measures  as  he  hadadrniedto,  asfiw  aa  theyare 
able. 

The  bill  was  then  postponed  to  Tuesday  week. 

TvsssAT,  Jax.  5,  1830. 
MASSACHUSETTS  CLAIM. 

Mr.  SILSBEE  rose  and  said,  tiiat,  agreeably  to  notice  nv- 
en  ^estenlay,  he  was  about  to  ask  leave  to  introduce  a  hu], 

entitied  **A  bill  to  authorize  the  payment  of  the  claims  of 
the  State  of  Massachusetts  for  certain  militia  services  dur- 
ing the  late  war;"  but  as  this  claim,  whichhadbeen  so  long 
in  Congress,  had  never  been  before  this  branch  of  it,  he 
was  induced  to  accompany  its  introduction  liere  by  a  re- 
mark or  two  in  relation  to  it.  The  subject  of  this  chum, 
he  said,  had  been  embraced  in  every  annual  message  of 
the  Chief  Magistrate  of  Massachusetts,  and  had  occupied 
a  portion  of  the  attention  of  every  succesave  Legislature 
of^  that  State,  for  some  time  past;  that  this  consideration, 
in  connexion  with  the  interest  and  the  feelings  of  the  peo- 
ple of  Massachusetts  upon  the  subject,  m^ae  it  the  duty 
of  their  Representatives  here  to  press  it  upon  the  *arly  con- 
sideration of  the  Senate,  without  waiting  longer  for  the 
action  of  the  other  House  upon  it.    MaMBchusett^  one 
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upon  the  Government  of  the  United  States,  for  military 
expendittires  in  the  course  of  the  late  war,  to  an  amount 
exceeding  aght  hundred  thousand  dollars.  This  claim 
had  been  considered  an  equHable  one,  notfmlyby  that  ad* 
mbiiitntion  of  tiie  government  of  Massachusetts  under 
which  it  originated,  but  by  every  succeeding  administra- 
tion of  the  State,  from  that  period  of  time  to  the  present 
one,  andafter  twelve  or  thirteen  years'  application  for  a  re- 
muneration of  the  claim,  a  bill  w  as  reported,  about  two 
years  a^o,  for  two  hundred  and  for^odd  thousand  dollars, 
or  aUtue  over  one  quarter  of  its  amount.  This  bill  [said 
Mr.  3.]  was  accompanied  by  a  report  from  tlie  most  scni- 
tiiuzing  officer  of  the  War  Departmenl^  stating  this 
amount,  at  least,  to  be  due,  according  to  the  most  rigid 
principles  wluch  had  ever  been  adopted  in  the  adjustment 
of  any  «milar  claim  whatever;  ana  although  nearly  or 
quite  two  years  had  elapsed  since  that  report  was  made,  it 
has  not  been  acted  upon ;  yet,  while  this  chum  of  Massa- 
ehusetts  had  been  pending  before  Congress,  most,  if  not 
of  ft  similar  character,  from  other  States,  had, 
be  believed,  been  settled.  BbusachuKtts  [sud  Hr.  S.] 
asks  and  expects  the  same  measure  of  justice  to  be  ren- 
dered to  her  which  has  been  accorded  to  those  other 
States)  and  ^e  asks  also,  and  asks  earnestly,  for  a  dcci»on 
upon  her  clum.  It  has,  therefore,  in  the  opinion  of  her 
ilelegation,  become  their  duty  to  urge  it  to  a  settlement, 
ftnd  to  express  tiidr  denre  tut  an  early  report  and  ded- 
mon  mav  be  had  upon  it  in  the  Senate.  With  this  expla- 
nation, he  asked  leave  to  introduce  the  bill. 

The  leave  was  granted,  and  the  bill  was  read  and  order- 
ed to  a  second  reading. 

WsDVEssAT,  Jakvabt  6,  1830. 

MILEAGE  BILL. 
Hr.  WEBSTER  moved  that  the  Senate  proceed  to  con- 
sider the  bill  "to  establish  an  uiuform  rule  for  the  com- 
putation of  the  nuleage  of  members  of  Congress  and  for 
other  purposes,*'  which  had  been  yesterday  laid  on  the 
table  on  his  motion.  He  said  he  made  the  motion  to  lay 
the  InD  on  the  table,  in  consequence  of  the  dUfficuhy 
which  ftweared  to  exist  as  to  its  proper  (Urectim.  He 
was  not  dispoaed  to  suggest  any  tmrticular  direction  for 
tiie  tnU,  but  merely  to  place  it  where  he  found  it  yester- 
day. 

The  motion  was  considered  and  agreed  to. 

Mr.  BIBB  said  that  tiiere  had  been  speculations  upon 
former  occarions  about  the  compensation  biO  of  members 
of  Congress,  which  he  was  not  now  inclined  to  interfere 
with  onnceessarily.  When  the  pubUc  nund  had  become 
qweted  on  tius  simject,  he,  fbr  his  own  part,  felt  no  dis- 
pootion  to  render  it  again  unquiet;  because  he  did  not 
DcUeve  that  the  compensation  of  members  of  Coiigreas 
was  too  much.  As  an  individual,  he  was  unwilling  to  see 
legislation  tmuferred  exclunvely  to  those  who  are  able 
to  defray  their  expenses  at  the  seat  of  Government,  and 
going  to  and  returning  from  it,  out  of  their  own  private 
nmds.  Nor  was  he  disposed,  although  be  had  great  re- 
spect for  many  gentlemen  of  that  fratemi^,  [bowing  to 
a  member  across  the  chamber]  to  entrust  le^alation  to 
the  bachelors  exclunvely.  Whilst  these  were  hi?  opin- 
ions on  this  subject,  he  must  state  tliat  he  would  gladly 
see  the  measures  as  to  the  compensation  of  members  of 
Congress  rest  where  it  was  placed  at  ^e  time  when  the 
ferment,  into  which  tlie  public  mind  had  been  fomerly 
put  ren>ecting  it,  liad  ceased.  When  he  read  that  part 
of  the  bill  referring  to  compensation,  he  was  strongly  im- 
pressed with  the  idea  tliat,  accor^ng  to  lus  conception  of 
the  second  section  of  the  bill,  relative  to  Uie  payment  of 
members  who  absented  themselves  from  Congress,  it  de- 
served some  correction.  Hr.  B.  said  (and  he  befKed 
leave  to  call  the  attention  of  gentlemen  to  this  particuur) 
that  the  bill  declared  that  any  member  of  Cwigress,  ^o 


is  not  present  in  the  House  of  whicli  he  may  be  a  mem- 
ber, at  some  time  every  day  during  the  session,  will  not 
be  entitled  to  compensation  fbr  that  day.  To  that  rule 
he  had  the  most  serious  objectionst  and  his  objections 
were  fbunded  not  only  on  his  experience  of  tite  present 
sesrion  of  Congress,  but  of  former  sessions,  when,  many 
years  ago,  he  was  a  member  of  tliis  body.  The  absence 
of  a  member,  he  contended,  was  not  evidence  of  his  in- 
attention to  the  public  buaness.  He  was  a  member  of  a 
Committeeof  this  House,  andiu  thatcapactty,  had,  on  one 
occaaon,  during  the  present  session,  to  go  to  one  of  the 
offices  for  infonnation  fbr  the  Committee;  yet,  before  he 
returned,  the  Senate  bad  adjourned.  He  thought  a  mem- 
ber under  such  circumstances  ought  not  to  be  deprived 
of  his  compensation.  He  went,  as  be  had  before  said,  to 
one  of  the  public  offices,  to  obtain  infonnation  to  enable 
him  to  diBchaig>e  his  duty  more  efficiently;  and  on  his  re- 
turn to  this  House,  he  met  a  Senator,  who  informed  him 
that  it  had  adjourned.  Was  he,  under  such  circumstan- 
ces, at  all  culpable?  He  had  therefore  felt  it  liis  duty  to 
call  thf  attention  of  gentlemen  to  this  part  of  the  bin,  in 
order  that,  if  it  should  pus,  tJiis  section  might  be  amend- 
ed. Hr.  B.  felt  himself  constrained  to  say,  however  un- 
courteous  it  might  seem,  that  the  bill  was  unworUiy  to  be 
a  subject  of  legislation.  Yet,  if  the  bill  is  to  be  taken  up 
and  passed,  he  thought  he  had  stated  enough  to  show  gen- 
tlemen that  the  second  section  of  it  deserved  correction. 
TlieSenatecouldnot,  vesterdar,agree  upon  the  particu- 
lar Committee  to  which  this  bill  ou^t  to  be  referred.  It 
appeared  there  was  no  Committee  of  the  Senate  to  which 
it  could  be  properly  referred.  For  these  considerations 
he  moved  its  reference  to  a  Select  Committee. 

Mr.  NOBLE  inquired  of  the  Preudent  what  was  the 
title  of  the  billt  and  bang  infimned,  stid  Aat  he  thought 
it  was  entitled  "  An  act  to  retrench."  Tl»e  word  "  re- 
trenchment," he  said,  should  have  appeared  on  the  mar- 
gin of  the  bill  at  least.  He  tliought  that  the  reference 
which  the  gentleman  from  Kentucty  [Mr.  Bibb]  propos- 
ed, went  against  his  own  arguments:  for,  he  badnid  that 
the  billwasunworthy  of  notice;  in  which  opinion,  he  [Hr. 
N.]  fiilly  concurred.  The  bill  was  not  deserving  of  no- 
tice. For  the  last  fourteen  years,  during  wtiich  time  he 
had  been  a  member  of  tiiis  body,  this  was  the  first  time 
tiiat  a  bill  had  been  presented,  wuch  no  member  was  wil- 
ling to  receive,  and  which  could  not  be  property  referred 
to  any  one  of  the  thirteen  Standing  Committees  of  the 
Senate.  A  select  committee  was  now  proposed.  He 
[Mr.  N.  ]  was  strongly  induced  to  think,  from  the  context 
of  this  bill,  that  it  ought  to  be  entitled  "  An  act  to  pro- 
vide materials  for  stump  orations  on  the  first  Monday  in 
August  next.**  He  was  therefore  opposed  to  a  reference 
of  this  bill  to  a  Select  Committee;  he  wanted  copies  of  it 
to  be  made,  that  he  might  send  one  to  each  of  his  consti- 
tuents, who  might  then  call  township  meetings  to  instruct 
him  how  he  was  to  act.  He  was  not  afraid  of  tiie  people, 
and  he  could  say  that  the  people  detested  the  smallnesa 
of  such  measures  as  that  now  under  cotuidctation.  Mr. 
N.  concluded  by  moving  to  lay  the  bill  on  ^  table. 

This  motion  was  negatived  without  a  division. 

Mr.  HAYNE  said,  he  had  but  one  remark  to  make  on 
the  question  before  the  Senate.  He  thought  it  was  only 
respectful  to  the  body  with  which  the  bill  originated,  to 
refer  it  to  some  Committee,  in  which,  if  it  wei-e  liable  to 
the  objections  stated,  it  mi^ht  be  so  amended  or  correct- 
ed, as  to  remove  those  objections.  As  the  Senate  had 
agreed  that  there  was  no  appropriate  comnuttee  to  which 
it  could  be  referred,  the  usual  course  in  such  cases  was, 
acconUng  to  parliunentary  rutea,  to  app<^nt  t  Select 
Committee  for  it.  He  therefore  hoped  that  this  motion 
would  prevail. 

Mr.  FOKSTTH  said  that,  as  the  Senate  had  yesterday, 
according  to  the  best  of  lus  recollection,  refused  to  refer 
the  bin  to  a  Select  Conunittee,  and  that  therefore  such  n 
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motion  wu  not  nowin  order,  he  riioiild  move  a  reconsider- 
ation of  that  rote. 

Tiie  motion  to  reconsider  wm  a^ed  to,  and  the  bill 
waa  referred  to  a  Select  Comitiittee. 

TapBSDATt  Jasuakt  7,  ISSO. 

The  Senate  was  occupied  for  the  best  part  of  this  day 
in  the  discussion  of  biHa  of  a  private  nature,  particularly 
the  bill  for  the  relief  of  cititens  of  the  United  States  who 
have  lost  property  by  the  depredations  of  certnn  Indian 
tribea.    Adjourned  to  Monday. 

Ma^tiAT,*  Jakcart  II,  1630. 

Tlic  Senate  spent  nearly  the  whole  of  this  day's  sitting 
in  considering-  the  lull  wmch  was  before  them  on  Thurs- 
day last,  aa  aMre  noticed. 

7*cUBAy,  JTANUAat  13,  1830. 
EXECUTIVE  POWERS. 
Mr.  BARTON  rose  and  said,  that,  conaideririg  all  dis- 
cussions of  the  relative  constitntional  powers  of  the  Pre- 
sident and  Senate,  upon  Tnatters  of  displacing*,  as  well  aa 
of  appointing  federal  officers  in  tlicir  nature  public;  and 
that  no  nile  or  order  of  the  Senate  mode  such  subjects 
secret;  he  gave  notice  that,  at  the  next  executive  sesaon 
of  the  Senate,  he  would  move  to  transfer  tlie  diacusrion  of 
tliat  question  from  the  executive  to  the  legislative  jour- 
nal of  the  Seuatc,  with  a  view  of  giving  to  it  tliat  publi- 
city which  the  importance  of  the  subject  merits. 
Mr.  KING  said  lie  rose  to  express  hissurpriscatthe  course 
pursued  by  the  Senator  from  Missouri.  It  is  a  course  so  en- 
tiroly  no\-cl,  [said  Hr.  K.]  that  I  am  confident  that  gentle- 
man has  not  given  to  it  his  usunl  reflection.  Are  we  thus, 
»r,  to  confound  our  legislative  and  executive  proceed- 
ings? Is  the  executive  journal  thus  to  be  made  pidiKc, 
without  the  sanction  of  tlie  Senate,  or  a  notice  (^ven  while 
in  our  legislative  capadty,  of  an  intention  to  do  an  act, 
when  wc  shall  be  in  our  executive  capacity?  I  hope,  sir, 
the  Senator  from  Missouri  will  perceive  the  propne^  of 
a^thdrawing  his  notice,  and  take  an  occa«on,  when  the 
Senate  shall  be  engaged  on  executive  business,  to  bring 
it  forward.  Shoiud  he,  however,  persevere  in  pressing 
it  on  the  Senate,  I  am  confident  you  will,  sir,  [addressing 
the  VICE  PRESIDENT,]  in  the  discliarge  of  the  duties 
of  your  station,  refuse  its  reception. 

Mr.  II  AVNE  said  he  would  submit  to  the  Chair  whether 
it  was  competent  for  the  gentleman  from  Missouri  to  make 
any  motion  in  the  Senate,  acting  ii^  its  legislative  capacity, 
in  relation  to  a  matter  which  was  stated  to  be  pending  be- 
fore the  Senate  iu  its  executive  character)  and  if^not, 
whether  tiie  notice  (rf*  such  a  motion  could  be  now  receiv- 
ed? If  the  gentleman  desrcd  to  bring  up  an^  question  on 
the  subject  to  which  lie  liad  alluded,  he  nuglit  submit  a 
distinct  resolution  to  tlie  Senate,  or,  if  he  desired  it,  to 
transfer  any  resolution  now  pending  elsewhere,  the  motion 
could  only  be  made  there. 

The  CHAIR  decided  the  wliole  subject  to  be  out  of  order. 


WXDXKSDAT,  Janvast  13,  1830. 
PRE-EMPTION  RIGHTS. 

On  motion  of  Mr.  McKINLEY,  U>e  Senate  resumed  the 
connderation  of  tiie  engrossed  bill  to  grant  pre-emption 
righta  to  settlers  on  the  public  lands. 

Mr.  McKINLEY  rose,  and  replied  to  the  objections 
which  were  made  to  the  hill  when  it  was  last  before  the 
Senate.  He  stated  his  anxiety  that  the  bill  should  pass 
now,  as  some  of  the  lands  occupied  by  the  description  of 
persons. which  the  bill  propoaed  to  reueve,  were  Mvertia- 
ed  for  sale  by  auction  in  Atabmia,  on  tiie  second  Hmday 
of  the  next  month.  _ 

yir.  HENDRICKS  moved  that  the  bill  be  recommitted 


for  tbe  purpose  of  inserting  a  clause  to  guard  aganuC 
abuses  under  it,  which  seemed  to  be  apprdiendcdlnr  some 
genUemen;  and  Mr.  HENDRICKS,  and  Mr.  SMITH,  of 
South  Carolina,  spoke  tn  fitvor  of  the  recomnutment. 

Ht.  bibb,  Mr.  BARTON,  and  Mr.  HcKmLBT,  op. 
posed  the  motion  to  rec<Hnnut,  and  advocated  the  pasaure 
of  the  bill. 

The  question  on  recommitment  was  decided  in  the  ne- 
gative: yeas,  16 — nays,  21. 

Hie  question  on  the  passage  of  the  bill  was  then  decid- 
ed in  the  affirmative,  as  fdlows;  yeas,  29 — nays,  13. 

MR.  FOOT'S  RESOLUTION. 
Agreeably  to  the  special  order  of  the  day,  the  foUow- 
■ng  resolution,  submitted  by  Mr.  FOOT,  <m  Tuesday,  the 
39th  ultimo,  w*t  again  taken  up  far  conudertfion) 

**  Reaohed,  TbtA  the  Comnuttee  on  Public  Larids  be 
instructed  to  inquire  into  the  expediency  of  Uniting  far 
a  certun  period  the  sales  of  the  public  lands  to  such  hnds 
only  as  have  heretofore  been  offered  for  sale,  and  are  sub- 
ject to  entry  at  the  minimum  price<  And  also  whether 
the  office  of  Surveyor  General  may  not  be  abolished  with- 
out detriment  to  the  public  interest" 

Mr.  FOOT  observed,  that  in  twelve  years*  experience  in 
leg^sUtive  assembhes,  it  was  not  within  his  recdleetiaa 
that  a  resolution  merely  for  inquiry  had  ever  been  made  a 
spedal  order:  he  must,  thererbre,  conuder  the  case  as 
wholly  unprecedented.  Instances  were  not  unlrequent  in 
which  resolutions  of  this  character  had  been  arrested  by 
the  "question  of  consideration such  questions  were 
generwymade,  whereit  wasconsideredimproper tomake 
the  inquiry.  As  he  coidd  not  cUsco\-er  »ny  benefit  which 
coukl  posubly  arise  from  introducing  this  practice,  he 
should  decline  giving  it  his  sanction,  by  taking  the  lead  in 
the  debate;  indeed  he  should  feel  himself  placed  in  a  very 
awkward  situation,  to  be  gravely  debating  the  question, 
wjiether  it  is  expedient  to  inquire  into  expediency.  And 
as  he  liad  not  the  vanity  to  think  it  was  in  his  power  "  to 
enlighten"  this,  or*ny  other  comnuttee  rf  five  members 
of  the  Senate  by  a  speech,  be  widied  the  rescdutton  to  go 
direcUy  to  the  committee  for  eonmderation.  But  althou^ 
he  wiuved  his  right  to  lead,  he  reserved  the  right  to  re- 
ply, if  in  his  judgment  it  should  seem  expedientf  for  the 
present  he  only  asked  the  yeas  and  nays  on  the  adoption 
of  the  resolution. 

The  yeas  and  nays  were  accordingly  ordered. 
Mr.  KANE,  of  niinois,  swdthat,  whatever  might  hare 
been  tiie  most  appropriate  disposition  of  the  resolution 
upon  its  first  mtroductiim,  it  appeared  to  him  proper,  af- 
ter the  ^scussion  it  had  already  undergone,  that  it  should 
now  be  disposed  of  by  an  expresdon  of  the  sense  of  the 
Senate  upon  its  principle.    If  there  are,  [said  Mr.  K.]  any 
portion  of  the  people  of  this  country  who  look  to  the  ac< 
complishment  of  purposes  like  those  indicated  by  this  reao- 
lution,  and  by  kindred  efforts  elsevhere  made,  and  thdr 
hopes  not  to  be  realized,  tiie  sooner  they  know  it  the  better. 
Should,  on  the  otiier  hand,  the  fears  of  the  people  of  tiie 
new  States  be  ahuroed  at  such  projects,  simultaneously 
brought  forward  in  both  Houses  of  Congress,  the  more 
speedily  they  are  undeceived  the  better.    The  character 
of  the  resolution  is  so  pecuhar,  that  the  opinions  of  a  Com- 
mittee will  not  tend  to  recommend  it  to  the  Senate.  No 
fact  is  called  for,  and  no  state  of  fiwrta  can  justify  ^e  adop- 
tion  of  its  principle.    It  is  a  mere  direction  to  tiie  Ccan- 
mittee  of  Public  Lands  to  express  their  opiiutm  upon  » 
theoretic  proposition.    A  reference  for  sucli  an  object  is 
unusual,  and  can  accomplish  no  good.    The  buriness  of 
standing  committees  of  this  body  is  to  examine  into  mat* 
ters  that  cannot,  consstentiy  with  the  ordinary  despatch 
of  pubhc  buMness,  be  examined  by  the  House  itself : 
trions  upon  pt4nciple8  are  fimned  by  gentlemen  for  theiD' 
selves,  and  reports  of  conmiittres  cannot,  and  ouglit 
to  ioflvence  man. 
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TUircKdution  is  any  thing  but  whut  it  has  been  repre' 
lentedto  be.  One  gentleman  [Mr.  Holxxs]  supp<»e8  that 
file  proposed  inquiry  will  be,  whether  certain  prindpks 
of  reform  cannot  be  applied  to  surveyors  of  publie  lands; 
whether  nnecures  exist,  and  may  not  be  dispensed  with. 
How  different  is  the  fact!  The  Comrailtee  are  to  inquire 
into  the  expediency  of  limiting,  for  an  indeterminate  peri- 
od of  years,  future  sales  of  lands  to  such  as  are  now  in 
market.  Of  course,  the  business  of  surveying  is  postpon- 
ed, and  the  ofBce  of  surveyoris  to  be  made  a  sinecure,  and 
then  aboli^ed.  The  question  is,  whether  a  sinecure  shall 
be  created;  not  whether  a  sinecure  shall  be  abolished. 
Hiere  w  no  propriety  in  connectinff  with  tiie  single  project 
of  thus  confining  sales  and  stopping  surveys,  consid««- 
tiona  so  distant  and  inappropriate  as  those  referred  to. 
The  Western  People  and  their  Representatives  are  not 
to  be  drawn  off  from  a  course  of  determined  resist- 
ance to  this  attempt  to  check  their  growth  and  promen- 
tyt  into  ^BcusMOns  about  sinecures  and  reform,  which  are 
**trifles  light  as  lur"  in  comparison. 

'nte  language  of  this  resolution  is  too  plain,  its  objects 
too  pointed,  to  be  nusunderstood.  It  appears  to  me  strange 
that  this  particular  time  should  hare  been  selected  by  the 
honorable  gentleman  from  Connecticut  to  make  his  pro- 
position: that,  at  a  time  when  the  whole  people  of  tlie 
United  States  are  looking  with  intense  interest  to  a  spee- 
dy payment  of  the  public  d^bt,  which  is  to  present,  au  in- 
cident  in  die  lustory  of  nations  as' remarkable  as  it  will  be 
fltvo»bIe  to  the  reputation  of  (reepovemments,  he  should 
think  it  his  duty  to  set  on  foot  an  inquiry  which,  in  its  re- 
sults, may  disturb  one  of  the  established  sources  of  the 
public  revenue.  Since  the  year  1801,  the  probable  re- 
ceipts from  the  sale  of  lands  nas  formed  a  regular  item  of 
eMtunate.  Every  Secretaiy  of  the  Treasury  MS  presented 
this  item  as  one  of  Uie  means  of  diichai|^ng  the  debt,  and 
of  defraying  the  expenses  of  Government  nir  the  ensuing 
year.  In  1801,  the  estimate  of  probable  receipts  from 
this  source  was  four  hundred  tliousand  dollars.  It  has 
has  rince  risen  to  more  than  a  million^of  dollars.  Upon 
what  bans  were  these  estimates  formed?  Upon  tlie  quanti- 
ty of  land  at  the  time,  compared  with  the  probable  annual 
demand'  Constantly  recturing  diaappomtments  would 
have  followed  such  a.  calculation,  aa  the  histoiy  of  every 
year  has  proved.  No,  sir.  The  estimates  have  been  made 
not  only  upon  the  quantitjr'  in  market  at  the  time,  but  up- 
on the  additional  quantity  intended  to  be  tlirown  into  mar- 
ket within  the  year.  Its  quality,  and  more  especially  its 
locality;  I  ^eak  of  locality,  because  settlement  and  culti- 
vation have  usually  preceded  surveys  and  sales;  advanta- 
ges, real  or  iraigUMiry,  have  induced  migrations  to  the 
moat  distant  ptuata.  llie  first  American  settlements  in 
Ohio  and  ItIin<Hs  were  nearly  simultaneous.  During  the 
last  seswon  of  Congress,  we  were  informed  that,  within 
the  contemplated  limits  of  tiie  Huron  Territory,  where 
notanngle  acre  of  the  public  land  has  been  surveyed, 
there  was  a  population  of  ten  tliousand  souls.  Petitions 
have  reachea  us  from  various  and  opposite  quarters  of  the 
countiy,  stating  the  fiict  that  settlements  were  formed  be- 
yond me  surveys,  and  praying  for  pre-emptions.  I  have 
had  the  honor  of  presenting  the  memorial  of  many  of  my 
cMistituentB,  rending  in  the  northern  parts  of  Illinois,  re- 
presenting tiiat  a  large  population  inhabited  a  region  not 
in  market,  and  praying  for  the  establishment  of  a  land  of- 
fice, that  sales  may  he  authorized.  Does  the  Senator 
from  Coonecticut  bebeve  that  a  people  thus  situated,  cither 
de^re,  or  can  be  mduced  to  purchase,  lands  in  lAuiaiana, 
Ohio,  or  IndiMw^  No,  nr.  when  you  get  the  hard  earn- 
ings of  thete  people  into  your  treasury,  it  will  be  for  the 
lands  and  homes  of  their  choice.  Do  not  be  deceived  in 
the  expectation  of  augmenting  your  revenue  by  selling 
them  lands  at  a  distance  from  their  residences,  and  such, 
too^  aa  have  been  in  market  ten  and  twenty  years. 

For  the  purpOK  of  exhibiting  more  clearly  the,  danger- 


ous infiuences  of  this  project  upon  the  public  revenue, 
and  of  showing  liow  completely  it  will  place  all  estimated 
receipts  of  public  lands  upon  an  ocean  of  uncertainty,  per- 
mit me,  sir,  to  allege  and  prove — 

1  St.  That  nearly  half  of  the  public  land  now  offered  for 
sale  is  unfit  for  cultivation. 

2ii.  That  so  much  of  it  as  can  be  cultivated  is  not  of 
equal  value,  and  cannot  be  sold  at  equal  prices. 

3d.  That  the  demand  for  land  is  large,  and  cannot  be' 
satisfied  without  a  thorough  change  in  the  existing,  sva- 
tem,  and  a  gjeat  diminution  of  price. 

I  will  not  fatig\ie  your  attention,  sir,  by  goingover  all  the 
voluminous  documents  presented  to  Congress,  which  esta- 
blish the  truth  of  these  poutions.  1  have  been  lengconvinc- 
ed,  that  the  greatest  cUmculty  the  new  States  bad  to  encoun- 
ter in  their  application  to  Congress  for  rctief  and  a  change 
in  your  land  system,  was  to  make  known  the  whole  facts 
in  such  a  mode  as  to  show  tlmt  the  interests  of  the  nation, 
as  well  as  of  those  States,  equally  called  upon  you  forUie 
change.  With  this  view,  a  call  was  made,  under  the  au- 
thority of  tliisbody,  at  the  instance  of  an  honorable  Sena^ 
tor  from  Miasouri,  [Mr.  Bektok]  upon  the  proper  autho- 
rity, for  information  upon  the  fwowin^  pcnnta: 

1.  Quantity  and  quolity  of  land  at  miiumum  price,  un- 
sold, 30^1  June,  1838. 

2.  Probable  cliai-acter  and  value  of  same. 

3.  Length  of  time  same  has  been  in  market. 

In  answer  to  this  call,  astatement  from  the  commissioner 
of  the  general  land  office  was  made,  exhibiting  information 
received  from  almost  every  land  office  in  the  new  States 
and  Territories.  It  vvillsurprise  any  gentleman  nnacquaint- 
ed  with  the  subject,  to  discover  how  much  of  the  vast  do- 
main of  this  Government  is  absolutely  worth  nothing,  in 
the  present  condition  of  the  country.  The  register  and 
receiver  at  St.  Louis  report  that,  out  of  more  than  two 
millions  acres  of  unsold  land,  in  that  district,  three-fourths 
of  it  is  unfit  for  cultivation.  By  the  officers  at  Huntsvillc, 
Alabama,  we  arc  informed  that,  out  of  a  quantity  of  more 
Uian  three  millions  of  unsold  land,  within  that  district, 
there  is  a  very  inconsiderable  part,  if  anv,  that  may  be 
termed  first  rate  land,  and  they  estimate  the  greatest  por- 
tion of  it  as  mountainous,  and .  unfit  for  cultivation.  The 
officers  at  Tuscaloosa,  in  the  same  State,  say,  that,  of 
more  tiian  three  millions  of  unsold  land,  in  that  district, 
110  part  of  it  would  ccme  under  the  head  of  first  quality-, 
and  tiiat  there  is  not  exceeding  ten  thousand  acres  fit  for 
cultivation.  Reports  from  other  districts  <Usclose  a  more 
favorable  view  of  the  matter.  From  the  whole,  I  have 
selected  the  report  of  the  register  and  receiver  at  Ed- 
wardsville,  in  Illinois,  as  presenting,  in  my  judgment,  a 
fiup  average  view  of  the  whole.  The  statement  from  that 
quarter  is,  that  the  amount  of  unsold  land  was,  on  the 
30th  June,  1828,  two  millions  seven  hundred  and  sever.ty- 
eight  thousand  eight  hundred  and  twenty-seven  acres  and 
twenty-eight  hundredths.  The  amount  unfit  for  cultivR- 
tion,  one  million  one  hutidred  and  lunety-five  thousand 
two  hundred  and  thirty-eight  acres  cighty-seven  hun- 
drcdths.  AVe  may  then,  sir,  safely  infer,  that  nearly  one- 
half  of  the  whole  quantity  of  land  now  in  market  is  unfit 
for  cultivation,  and  cannot  be  sold  at  any  price.  More- 
over, (he  Same  documents  cUsclosc  the  fact,  that  not  more 
than  one-twelfth  part  of  the  land  fit  for  cultivation  is  of 
that  class  cidled  first  quality,  and  altiioiigh  the  most  of  thia 
has  been  in  market  for  many  years,  it  renuuni  on  bond  at 
the  minimum  price. 

So  long  as  the  same  price  shall  continue  to  be  demand- 
ed for  lands  without  regard  to  quali^,  so  long  will  your 
sales  be  confined  to  such  as  are  the  best,  and  all  inferior 
lands  may  be  considered  as  witiidrawn  from  the  market. 
If  this  be  true,  it  is  at  once  perceived  that  the  amount  of 
land  in  market  for  revenue  wjects  has  been  greatly  over- 
rated.   For  we  have  l»\-e  seen  that  half  of  the  wnole  is 
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good  for  nothing,  and  that  but  one-twelfUi  part  of  the 
rcnuunder  is  first  rate.  So  that,  for  every  twenty-four 
acres  we  have  been  in  the  liabit  of  counting',  we  ought 
only  to  have  counted  one.  The  idea  lias  b.'cn  frequently 
suggested,  tliat  there  is  no  demand  for  land  beyond  tlie 
quantitj-  already  surveyed.  IF,  by  this,  is  meant  that  sales 
must  be  confined  to  the  surveyed  regions,  and  that  the 
same  price  is  to  be  asltcd  for  alt  sorts  of  land,  and  tlint  the 
mimmum  is  not  to  be  reduced,  there  is  much  truth  in  the 
suggestion.  And  as,  under  these  circumstances,  tlie  de* 
mand  will  be  vei^-  much  limited,  your  revenue  must  be 
dimmuhed  in  the  same  proportion,  TImt  there  are  people, 
and  a  great  many  of  them,  withoutland,  who  want  it  upon 
fair  terms,  and  who  are  unable  and  unwilling  to  procure 
it,  under  the  existing  state  of  things,  is  unquestionable. 
Again  Jl  refer  to  documentary  evidence  to  prove  my 
potation.  By  a  mcs-iagc  transmitted  to  the  Senate,  by 
the  Prendent  of  the  United  States,  in  tlie  month  of  De- 
cember, 1838,  we  were  informed  tliat,  in  the  State  of 
Ohio,  there  were  fif^y-scven  thousand  two  hundred  and 
eigbty-^z  free  taxable  inliabitants  who  were  not  fi'oe- 
holders:'  that,  in  the  State  of  Missouri,  there  were  ten 
thousand  one  hundred  and  eighteen  persons  of  the  same 
description;  and  it  is  not  probable  tlial  in  any  one  of  the 
new  States  the  proportion  of  non -freeholders  is  less.  In 
sk\\  States  as  Illinois  and  ilissouri,  then,  more  tlian  half 
of  Ac  persons  entitled  to  vote  are  not  owners  of  the  soil. 
Do  you  beLeve  that  these  people  do  not  want  lands  and 
homes  of  their  own?  Did  it  never  occur  to  gentlemen, 
titatthc  reason  for  this  state  of  things  was  found  in  the 
feet  that,  for  tlie  best  of  your  lands,  you  ask  more  than 
they  can  afford  to  give,  and  for  those  of  inferior  quality 
^ou  demand  the  same  price  }  As  well  might  a  mei-chant, 
in  poseesHOn  of  a  stock  of  goods  of  every  variety,  from 
the  finest  slks  and  broadcloths,  down  to  the  coarsest  cot- 
tons and  woollens,  fix  the  same  price  upon  every  yard  of 
each,  and,  after  aelling  the  finest,  conclude  that  tlierc  was 
no  market  for  the  remainder,  thougli  he  should  see  the 
great  body  of  his  neighborhood  without  cottun  shirts  and 
woollen  blankets.  But,  air,  upon  this  brajich  of  the  sub- 
ject, I  will  detain  j  on  no  longer. 

J  think  I  have  succeeded  in  showing  tliat,  when  the  ob- 
jects of  this  resolution  are  acconiplisUed,  the  intei-csts  of 
the  nation  will  be  more  generally  affected  than  lias  been 
supposed.  It  is  to  the  especially  injurious  consequences 
of  this  measure  upon  tlie  interests  of  the  new  States  that 
I  invite  th{;  attention  of  llie  Senate.  In  the  first  place, 
sir,  it  will  be  extremely  unjust,  because  its  opei'Ution  will 
be  partial  to  an  extent  not  justifiable  upon  any  ground 
wliaterer.  The  amount  of  lands  in  market  in  these  seve- 
ral States  is  very  unequal.  In  tlie  Slate  of  Illinois,  the 
number  oF  acres  surveyed  and  unsold  is  not  ]es3  than 
twenty  millions:  in  Indiana,  the  older  and  more  populous 
State,  not  more  than  one-half  that  number.  In  Missouri, 
not  leas  than  twenty  millions;  in  Louisiana,  the  older 
State,  not  more  than  three  millions.  In  the  Territory  of 
Arkwjsaa,  about  fifteen  millions:  in  West  Florida,  leas 
th.in  half  a  milliont  and,  in  the  Northwestern  Territory, 
not  one  acre  luu  been  surveyed.  How  unequally  will  the 
people  of  these  several  States  and  Territories  be  situated 
with  regard  to  all  their  prospects,  domestic  and  political! 
A  sense  of  justice,  apart  from  every  view  of  the  oi^nic 
principlea  of  free  and  equal  political  associations,  pro- 
nounces it  unjust.  Could  any  man  be  satisfied  with  die 
integrity  of  his  own  motives,  and  declare  that  it  was  in- 
trinncolly  right  to  permit  the  inliabitants  of  Arkansas  to 
enjoy  the  blesnnj^  of  improved  society,  and  the  benefits 
ofan  increased  and  increasing  population,  ajid  forbid  tliem 
all  by  law,  to  the  people  of  Flonda,  or  the  Northwestern 
Territory  ?  Such  must  be  the  certain  consequences  of 
carryiojf  into  operation  the  principles  of  this  resolution. 

As  a  Bepreseutative  from  Illinois,  were  it  pos^ble  for 
me  to  be  governed  by  unworthy  .motives,  this  inequality 


would  not  furnish  cause  for  complaint:  for  we  have  seen 
that  the  quantity  of  surveyed  land  there  is  comparatively 
large.  Poorly,  indeed,  shoul<l  I  represent  her  character 
by  consenting  to  a  measure  so  ui\just  and  ungenerous  to- 
wards her  sister  States.  That  State  contains  more  than 
forty  millions  of  acres.  By  the  means  proposed,  you  not 
only  deprive  her  of  the  use  of  more  than  one-half  of  her 
beautiful  territory,  but  that  half  is  by  nature  tlie  most 
wealthy,  the  most  desirable,  and  the  moat  likely  to  be 
densely  populated.  It  lines  the  shores  of  I^ke  Michigan, 
from  whence  the  products  of  die  soil  are  to  be  transport- 
ed to  the  North  Atlantic  markets.  It  contuns  her  exten- 
sive mineral  grounds,  which  will  give  employment  to 
thousands  of  your  fellow -citizens,  and  it  is  intersected,  at 
convenient  distances,  with  the  purest  streams  of  the  navi- 
gable waters  which  pay  tribute  to  the  gieat  father  of  ri. 
vers.  Is  it  reasonable  to  believe  that  a  State,  thus  de- 
prived of  her  chcncest  blessings,  thus  cut  off  from  her 
fondest  hopes,  will  be  consoled  by  die  reflection  tliat  her 
neighbors  are  more  hardly  dealt  by  than  herself  } 

Need  I  go  into  argument  to  prove,  what  is  so  self-evi- 
dent, that,  whilst  you  close  up  the  one-half  of  the  lands 
from  sale,  within  all  the  new  States,  and  much  more  than 
tliat  in  some,  you  daprive  them  of  the  advantages  upon 
which  they  bave  cilculatcd  from  migration^  I  will  not 
believe  that  such  a  disposition  exists  on  the  part  of  nny 
man.  Connected  with  this  subject,  there  is  a  view  to  be 
taken,  compared  with  which  ul  1  bave  said  is  insignifi- 
cant. I  now  speak  of  the  power  of  this  Government,  in 
the  just  exercise  of  its  authority,  under  the  constitution, 
and  upon  a  fair  interpretation  of  the  spirit  of  its  obliga- 
tions, contracted  with  both  old  and  new  States,  to  pursue 
the  course  indicated  by  this  resolution.  I  am  not  about  to 
renew  the  argument,  lieretofbre  wged  upon  this  floor, 
and  elsewhere,  tliat  the  lands,  in  virtue  of  the  sovereign^ 
of  the  new  States,  belong  to  those  States.  The  little  fa- 
vor which  that  proposition  has  heretofore  met  with  in 
Congress,  admonishes  me  to  forbear  the  argimnent.  How- 
ever clearly  you  may  distinguish  between  the  sovereign 
rights  of  States,  .ind  the  proprietarj'  rights  of  the  Federal 
Governmpnt{  whatever  may  be  the  construction  of  words 
and  phrases  employed  to  secure  your  authority,  it  is  not 
difficult  to  show  that,  by  withdrawing  from  market  a  por- 
tion of  the  territory  of  the  States,  or  by  refusing  to  bcH 
the  whole  upon  equitable  terms,  yon,  in  point  tjf  fact, 
exceed  your  power!!,  violate  your  plighted  faith  and  so- 
lemn obligations,  and  lay  the  siivcreignty  of  the  new  States 
in  the  dust. 

Your  right  to  withhold  a  part  cannot  be  distinguished 
from  }'our  right  to  withhdd  the  whole*  of  your  lands  with- 
in any  one  or  all  of  the  new  States  from  market;  uid  what 
do  the  rights  of  sovereignty,  for  any  practical  purpose, 
over  vacant  territory,  amountto?  The  rights  asserted  by 
tlus  resolution  extend  to  the  selling  all  the  lands  in  one 
State,  and  withholding  all  or  nearly  all  from  sale  in  ano- 
ther. Where,  sir,  then,  is  the  security  for  that  "  equal 
footing"  of  the  new  States,  for  all  substantial  purposes 
of  State  Government,  so  emphatically  expressed  in  yotir 
compacts? 

You  have  stipulated  to  admit  not  less  than  three  nor 
more  than  five  States  into  the  Union,  out  of  the  lands 
ceded,by  Virginia.  The  time  when  ianotfixcd.  Canycu 
get  round  this  obligation,  with  regard  to  the  Northwest- 
ern teiTitory,  by  icfusing  to  sun-ey  and  sell  the  lands 
dierein,  and  pi-ohibitiiig  its  population  forever  ? 

Surely  tliere  must  be  some  standard  by  which  tlie  rela- 
tive rights  and  duties  of  the  Government  and  the  new 
States  and  Tenitories  can  be  justly  fixed;  and  I  am  wil- 
ling that  the  standard  should  be  good  faith.  What  this 
requires  must  be  determined  by  a  reference  to  tlie  state 
of  things  which  existed  w  lien  these  lunds  became  the  pro- 
I  perty  of  the  Federal  Government,  the  objects  of  the  ces- 
I  sons,  ami  by  sn  honest  interpretation  of  the  mcaiung  of 
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the  parUfs,  aa  derived  from  their  written  contracts.  W  ith- 
out  intending-  to  go  hito  all  the  pai'ticnlara  of  history  con- 
nected with  this  view  of  the  subject,  I  will  content  myself 
by  Haying,  that  the  difRcuKies  which  surrounded  the  Con- 
gress of  ihe  Confederation  induced  them,  in  September, 
1780,  to  invite  the  States  having  unappropriated  lands  to 
make  liberal  cessions  for  the  general  gwd.  The  resolution  of 
that  venei-ablc  body  of  tlie  following  month  declure."!,  tliat 
the  unappropriated  lands  that  may  be  ceded  or  relinquish- 
ed to  the  United  States,  by  any  particular  State,  puFNuant^ 
to  tike  recotntnendation  of  Congress,  of  the  6tli  day  of 
September  last,  shall  be  disposed  of  for  the  common  be- 
nefit of  the  United  States,  and  he  settled  and  formed  into 
difftinct  republican  States,  which  shall  become  mcmbei's 
of  the  Federal  Union,  Bcc.  Thus,  we  see,  the  object  then 
was  to  acquire  lands,  not  to  bo  held  up  in  the  hands  of  a 
great  speculator,  but  to  be  disposed  of  and  scttledi  not 
to  be  reserved  from  settlement  as  this  resolution  pi-oposcs. 
Let  us  proceed  a  little  fni-ther,  and  see  what  was  meant 
by  the  common  benefit,  for  wtiicli  the  lands  were  to  be 
disposed  of.  The  State  of  New  York  appears  to  have 
been  the  first  in  point  of  time,  to  comply  with  the  invita- 
tion referred  to.  The  preamble  of  her  act  of  the  Legis- 
lature of  the  IT'th  Mai'cli,  1780,  is  as  follows:  "Whereas 
nothing,  under  Divine  Providence,  can  more  effectually 
contribute  to  the  tranquillity  and  safety  of  the  United 
States  of  America,  than  a  federal  albance,  on  siich  liberal 
principles  as  will  give  satisfaction  to  its  respective  mem- 
bers; and  whereas  the  articles  of  cnnfcdei-ation  and  per- 
petual union  recommended  by  the  honorable  Congress  of 
the  United  States  of  America,  have  not  proved  acceptable 
to  all  the  States,  it  having  •ecu  coiiccived  Uiat  a  portion 
of  the  waste  an-i  uncultivated  territory,  within  the  limits 
or  claims  of  certi^n  States,  oiiglit  to  be  appropriated  as  a 
common  fund  for  the  expenses  of  the  war,"  &c.  The 
States  of  Virginia,  and  North  Carolina  appear  to  have  had 
the  same  object  in  making  cessions.  For  they  both  de- 
clare that  the  ceded  lands  should  be  a  common  fund  for 
the  use  and  benefit  of  such  of  the  States  as  had  or  should 
become  members  of  the  confederation,  "according  to 
their  usual  respective  proportions  in  tlie  general  charge 
and  expentliture."  What  "usual  respective  proportions 
in  the  general  charge  and  expenditure"  were  here  meant  ^ 
Precisely  what  was  meant  by  New  York,  when  she  spoke 
of  the  expenses  of  the  war.  Can  it  be  supposed  that  the 
objectsof  Virginia,  New  York,  and  Noith  Cni-olina,  were 
to  make  tlic  Federid  (iovcrnmcnt  a  rich  and  more  power- 
fid  one?  Or  did  they  inttnd  only  to  remove  existing  em- 
barrassments? The  old  Congress  declared  before  the 
cessions  Uiat  the  lands  diould  be  disposed  of  andbesettled, 
and  formed  into  distinct  republican  States.  The  time  was 
not  fixed,  it  is  tnie,  within  which  nther  the  lands  were  to 
be  sold  and  settled  or  the  States  admitted.  1  may,  how- 
ever, at  least  infer  that  it  was  not  then  intended,  that  if, 
in  fifty  years,  tlie  land  was  not  sold,  that  one  lialf  of  it 
should  be  withdrawn  ft-om  market,  and  not  settled  at  all. 
My  interpretation  of  the  intentions  of  these  parties  is, 
that  the  debt  was  to  be  paid  as  far  as  might  be,  by  sale  of 
the  Jandst  and  the  promise  that  they  should  be  settled, 
and  be  received  into  the  Union,  was  the  guarantee  that  no 
uneccBsary  dela^  in  the  sale  orbettlement  sliould  be  inter- 
posed. How  different  are  we  in  the  habit  of  considering 
this  matter!  The  public  domiun  is  now  considered  an  ob- 
ject of  great  national  wcaltli,  and  it  ie  believed  to  be  the 
duty  of  Congress  to  play  tlie  part  of  land  jobber,  and 
hold  it  up  for  the  lugfaest  prices,  making  tbe  settlement 
of  tbe  ceded  coimtry,  and  its  admission  as  States  into  the 
Union,  solely  dependent  upon  the  pecuniary'  interests  of 
the  Federal  Government.  Nay,  sir,  1  nave  heard  it  dleged, 
that  the  lands  ought  not  to  be  brou^it  into  market  exten- 
sively, because  it  would  affect  the  prices  of  real  estate  in 
the  old  States  {  and  I  have  understood  Utat  it  is  seriously 
debated  elsewhere,  whether  the  proceeds  of  the  hnds 


shall  not  be  divided  arnong  the  several  States,  not  ac- 
cording to  the  proportions  of  charge  and  expenditure, 
but  according  to  their  representation  in  Congress. 

It  is  not  wonderful  that  those  who  are  willing  to  dis- 
regard the  original  understaniUng  of  the  parties  to  these 
cessions  should  -be  at  a  loss  to  know  what  to  do  vitli  so 
much  money.  I'o  get  rid  of  the  objection  tluit  it  was 
never  intended  to  make  this  Government  unnecessarily 
rich,  and  to  place  in  its  hands  the  destinies  of  ten  or  a 
dozen  States  of  the  confedera<^,  as  this  resolution  pro- 
poses to  do  now,  some  States  of  older  date,  by  their  re- 
presentatives, very  kindly  offer  to  take  the  money  them- 
selves, and  their  younger  brethren  into  their  kind  keeping 
also.  For  one,  1  ver>'  much  desire  to  see  the  day,  when 
tiic  new  States  shall  ncitJier  be  an  object  of  envy  or  cu- 
piditi'.  When  the  people  thereof  can  be  permitted  to  rc  yt 
uiidei-  their  own  "vnie  and  fig  tree,"  without  being 
ctcrnallv  subject  to  the  projects  of  other  people.  This 
time  will  arrive,  whenever  the  energies  of  this  Govern- 
ment shall  be  directed  with  fidelity  to  the  honest  discharge 
of  its  obligations  and  constitutional  duties;  wherever  it 
shall  in  good  fiiith  dispose  of  the  land  to  pay  its  debts, 
and  wilU  a  view  to  its  settlement.  Hut  if  the  national 
honor  is  to  be  sacrificed  to  gratify  national  cupidity  ;  if 
the  immediate  and  pressing  interests  of  the  new  States  aie 
to  be  sacrificed  for  the  remote  and  speculative  interests  of 
scnic  of  the  old ;  if,  for  tlie  interests  of  those  who  wisli  !<i 
monopolize  the  nunu&ctures  of  the  country,  land_  is  to 
be  kept  from  mai-k^  in  the  new  Stiites,  that  labor  may  be 
cheap  in  the  old,  it  will  be  fcr  the  new  States,  embracing, 
as  they  do,  the  fairest  portions  of  this  hemisphere,  to  de- 
cide, whether  they  shall  not  accumpliiilt  the  destiiues  to 
which  Heaven  itself  invites  them. 

Mr.  BARTON  said,  as  he  sliould  vote  tUfFercntly  fi-om 
those  with  whom  he  usually  acted  on  questions  respecting 
the  public  lands  in  the  new  States  and  Territories,  it 
might  be  prudent  to  assign  his  reasons.  If  this  were  a 
peremptory  resolution,  affirming  the  expediency  of  mak- 
ing any  radical  change,  in  that  res]iect,  that  could  retard 
the  migration  to  the  West,  or  lessen  the  facilities  of  ac- 
quiring Innds  by  the  setUers,  and  the  encouragement  of  the 
great  agricultural  interests  in  the  West,  he  diouldvotc 
against  it.  But  beiii^  a  mere  propontion  for  inqnii'ing 
into  the  subject,  and  that,  too,  by  a  committee  known,  and 
mentioned  by  the  gentleman  from  Connecticut,  [Mr.  Foot] 
to  come  from  the  very  States  most  directly  concerned  in 
this  matter,  he  should  vote  for  the  inquiry. 

It  was  an  unusual  and  an  ungracious  tiling,  [said  Mr.  B.] 
in  the  estimation  of  this  body,  to  vote  against  inquirieti, 
and  they  had  bectune  almost  a  matter  cf  course.  He  was 
not  afraid  to  let  the  people  of  the  United  Sbites,  cast  of 
the  Alleghanies,  look  fiilly  into  this  mattei-  and  see  the 
plain  truth  as  it  really  exists  in  the  West.  He  feared  the 
ci'eation  of  unfounded  and  unfavorable  sus])icions,  by  thus 
stepping  forward,  at  the  approach  of  a  portion  of  the 
owners  lo  examine  how  this  interest  of  theirs  has  been 
managed,  and  blowing  out  the  light,  as  if  afVaid  they 
really  would  make  some  unpleasant  discoveries,  if  pcimit- 
ted  to  come  in  and  examine.  Let  them  examine.  He 
gave  the  gentleman  fair  notice  of  his  prepossesdcns  in 
favor  of  going  on  with  the  surveys  and  sales.  We  had 
i)Ow,  [said  Mr.  B.]  in  existence  all  the  offices,  officers, 
and  their  subordinates,  necessary  to  complete  the  surveys; 
and  why  arrest  their  progi  ess?  The  survey  of  our  coun- 
try was  neceswy  to  know  its  physical  features  and  capa- 
bilitiest  to  know  tbe  riren  and  strcamst  the  prairies  and 
forestst  hills,  nunintains,  arable  lands,  minerals,  and  the 
mtuation  and  general  aspect  of  our  great  purchase  from 
France,  as  well  as  of  all  our  other  domains.  Tbe  surveys 
were  necessary  to  correct  descriptions  and  maps  or  our 
countn-;  and,  as  the  machine  was  now  in  usefttl  motion, ' 
tt  would  be  a  saving,  even  in  an  economical  view,  to  go  on 
and  finish  the  surveys  rather  thui  demdidi  the  niacblne, 
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and,  after  a  luwe  of  ten  or  twenty  yean,  rebuild  it  and  be- 
ffin  anev.  Tne  marks  of  surveyors,  he  said,  like  other 
human  marks,  could  not  last  always;  but,  if  faithfully 
made,  tbcy  would  last  long  enough,  for  tbe  purpose  of 
fincUng  atra  diqioaing  of  our  public  landa.  With  respect 
to  the  aales,  it  was  nccessaiy  that  our  Prendents,  under 
^scretionary  powers  of  selUng  public  lands,  stiould 
be  liberal.    It  promoted  the  great  agricultural  class  of  our 

Eeople;  the  agricultural  interests  of  the  country,  which 
e  at  the  bottom  of  all  the  others  as  their  foundation.  It 
was  upon  this  very  ground  that  the  late  Secretary  of  the 
Treasury  [Mr.  Kuaa]  gave  a  correlative  encouragement 
to  manuActiirea.  He  had  understood  Mr.  Rush  only  to 
draw  an  ai;gument  from  die  gteat  case  yrith  which  LukIb 
were  acquired  and  agrictiUunl  intereats  fostered  in  the 
Uiuted  States,  in  favor  of  a  nmilai-  encouragement  to  the 
other  great  interests  of  manufactures  and  the  usefill  arts 
of  mechanism;  and  not  to  be  unfViendly  to  the  growth  of 
the  West.  And  to  that  intent  Hr.  Rush  v.'aa  certainly 
correct.  Without  the  manufacturing  arts  in  our  country, 
agriculture  could  not  tiirivo,  when  all  Europe  refuses  to 
receive  the  oroducts  of  our  Btnl.  Agriculture  feedsmann- 
factures,  and  manufactures  encourage  and  sustain  agricul- 
ture, by  affording  it  a  market  at  home.  Tlicy  mutually 
aid  each  other,  and  are  necessary  to  each  otlier's  pros- 
perity. There  may  be  details  in  our  land  laws  which 
ought  to  be  reformed.  But  the  great  feature  of  libcrnlity 
in  ifaem,  he  should  be  unwilling  to  mar,  even  for  a  week, 
jo  long  as  that  was  retained,  you  might  encourage  and 
practise  manufaclores  east  of  tne  mountains,  where  they 
must  necessarily  spring  up  first,  as  much  as  you  pleaaed, 
it  could  never  injuriously  affect  the  migration  to  the  West. 
So  long  as  the  attractions  of  land,  Liberty,  and  free  space, 
are  there  on  their  present  easy  terms,  the  tide  of  migra- 
tion win  set  towards  them. 

But  why-use  arguments?  Cast  your  e^'ea  towards  the 
West  ana  ^'ou  vm  sec  the  ^streams  of  migration  to  your 
new  countries  setting  in  that  Erection  wide  and  deeji  and 
unrestrainable  by  the  manufactures  of  the  East,  which 
had  required  a  hi^  consideration  in  tliis  nation,  and  lie 
regretted  that  they  were  thought  prejudicial  to  any  part  of 
the  Union. 

ifr.  McKINLEY  said  he  was  in  favor  of  tlie  adoption  of 
Uie  r«w)Iutton,  not  because  he  expected  or  wislicd  tlic 
inquiry  to  result  in  the  adoption  of  a  new  system,  such  as 
that  implied  in  tlie  resolution;  but  because  he  waa-in  favor 
of  a  full  and  fair  inquiry'  into  every  subject  connected  with 
the  public  lands.  To  refuse  it  was  but  to  create  new 
prejudices  and  suspicions,  and  to  increase  those  already 
existing.  Public  attention  was  now  directed  to  the  public 
lands,  with  a  view  to  tlie  distribution  of  their  proceeds; 
and  every  subject  connected  wiUi  them  woiUdof  course  be- 
come more  interesting  to  the  people.  Although  Congress 
had  been  le^slatin^  upon  tills  subject  for  more  than  forty 
years,  a  great  portion  of  the  members  from  the  old  States 
were  ignorant  of  the  land  sj-stcra,  and  the  laws  relating  to 
it,  (and  he  meant  no  disrcpcct  when  he  said  so.)  The 
Ttiason  is  obvious.  They  did  not  consider  it  their  duty  to 
beccmte  miniitcly  acquainted  with  this  subject,  and  there- 
fon  generaJlv  lefl  it  to  those  who  represented  the  States 
where  those  landslie,  to  investigate  and  cxplaui  all  matters 
connected  with  them.  TWs  fswd  Mr.  M.]  fiirniahes  an 
additional  reason  why  inquiry  should  not  be  refused.  For 
litmself,  he  said,  he  had  notliiug  to  apprehend  from  any 
investigation  tliat  might  take  place.  And  alttiough  it  was 
a  novel  proceeding  in  the  Senate,  to  discuss  the  meiits  of 
a  resolution  of  inquiry,  so  far  as  the  discussion  was  intcnd- 
etl  to  tlirow  light  on  the  subject,  and  aid  the  committee  in 
Coming  to  &  correct  conclusion,  he  bad  no  objection  to  it; 
but  so  ^  as  it  fra»  intended  to  arrest  inquiry,  he  was  op- 
posed to  it.    It  does  seem  to  me,  however,  [siud  Mr.  M.  ] 


nothing  now  properly  before  the  Senate,  but  the  ample 
question — Is  tne  subject  proposed  in  the  resolution  pi-o- 
per  for  inquiry?  Mr.  M.  said  that,  as  the  merits  of  the 
proposed  system  had  been,  and  would  probably  be  fiii'- 
ther  discussed,  he  ventured  to  say,  if  the  sales  of  public 
lands  were  confined  to  those  which  had  been  alreuly  of- 
fered for  sale,  (excluding  the  reverted  and  relinquished 
lands)  the  treasury  would  not  receive  two  hundfred  thou- 
sand dollars  a  year  from  that  source. 

In  Alabama  there  were  a  great  many  millions  of  acres 
of  land  which  had  been  offered  and  nut  sold;  and  if  no 
other  land  but  that  were  permitted  to  come  into  Uie  mar- 
ket for  five  years  to  come,  not  one  acre  in  five  thousand 
would  bring  one  dollar  and  twen^-five  cents,  not  one 
in  two  thousand  would  bring  a  dolmr,  and  not  one  thou- 
sand would  bring  seventy-five  cents,  or  any  other  price. 
The  Senator  from  Illinois  [Mr.  Kamu]  had  said  that  he  was 
not  one  of  those  who  contended  thatthe  new  States 'were 
entitled  to  the  public  domiun  within  tiicin,  in  virtue  of  their 
sovereignty.  Hr.  M.  said,  he  did  not  connder  tliat  tliere 
was  any  merit  in  holding  the  oncf  opinion  or  the  oilier, 

Erovided  it  be  honestly  entertuncd.  But  as  it  had  been 
is  fortune,  or  rather  fati^,  to  be  the  first  to  advance  tlie 
doctrine  thatthe  new  States,  in  virtue  of  their  sovereignty,  , 
had  a  right  to  the  public  lands  within  their  respective 
limits,  and  that  the  United  States  could  not  constitution- 
ally hold  them,  he  would  now  merely  say  that  his  opinion 
on  that  subject  remained  unchangeo;  and  thatthe  ai-gu- 
mcnt  whicli  he  had  delivered  in  this  Senate  some  two 
years  ago,  on  that  subject,  remained,  in  his  opinion,  uiian- 
swcred.  Should  it  again  becomelneccssaiy  to  discuss  that 
question,  he  would  maintain  the  same  opinion;  but  while 
he  did  so,  he  did  not  ask  to  control  the  opinions  of  others. 
He  regarded  that  question,  for  the  present,  as  decided 
against  him,  and  therefore  should  discuss  all  otiicr  ques- 
tions, in  relation  to  the  public  lands,  as  if  they  did  con- 
stitutionally belong  to  tiic  United  States. 

Hr.  HOLMXIS  wished  tiie  resolution  to  lie  on  the  table 
for  the  present.  He  wished  to  offer  the  following  resolu- 
tion for  the  ndoption  of  the  Senate: 

lienolred,  Thatthe  Commiuaioncr  of  the  Land  Office  be 
directed  to  inform  the  Senate  of  the  quantity  of  public 
laiul  which  is  now,  or  can  be  brought  into  llic  market, 
distinguishing  in  what  States  or  Tei-ritories  such  lands  are; 

But,  upon  the  auggcsion  of  Hr.  FOOT,  he  abandoned 
his  resolution. 

The  people  of  the  United  States  [said  Mr.  II.]  are  an 
inquiring  people;  they  wish  for  light.  If  you  refuse  tills 
inquiry,  they  will  be  apt  to  suspect  that  we  "love  dark- 
ness rather  than  light,  because  our  dcctls  are  evil,  and  that 
we  will  not  come  to  tlic  Ught,  lest  our  deeds  should  be 
reproved. " 

We  have  [said  Mr.  II.]  a  report  of  the  quantity  and 
quality  of  the  public  lands  which  were  in  market  at  tlie 
commencement  of  the  year  1828.    I  wish  to  know  what 

rintity  of  land  has  been  brought  into  the  market  since 
t  period;  what  is  the  quality  of  it,  and  in  what  part  of 
the  counti-j-  it  is  located.  If  on  inquiry  it  be  found  proper 
to  go  on  with  tlie  surveys,  he  should  vote  for  this  continu- 
ance and  for  tlie  continuance  of  the  officers  enmloyed  for 
that  purpose.  So  fiir  as  the  subject  has  been  developed, 
there  is  a  large  quantity  of  land  now  ready  for  the  market; 
probably  it  was  not  all  ready.  But  t  believe  there  is  a 
lai^e  quantity  owned  by  the  States.  The  States  would 
soon  become  competitors  of  tlie  Uiuted  States:  for  Ohio 
has  a  vast  quantity  of  her  own  land  for  sale;  so  has  Indi- 
ana, and,  I  believe,  so  has  the  State  of  Illinois.  Besides, 
there  arc  large  tracts  wliicli  have  been  sold  to  speculators, 
(by  speculators  1  mean  those  who  purchase  the  lands,  not 
for  tiie  purpose  of  settling  them,  but  to  re-sell  themi^n) 
which  land  is  now  in  the  market.  If  all  the  lands  were  not 


that  the  proper  time  for  discussing  the  merits,  is  upon  the  sufficient  to  gratify  the  desires  and  wants  of  purchapers, 
coming  ID  of  the  report  of  the  comnuttee;  there  bdngj(wbichwoulabeascertainedbythe  inquirypropo8ed)]ctus 
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then  give  them  more.  He  wished  the  inquiry  to  bemade,  but 
he  waa  deBipouB  of  having  the  information  his  resolation 
contepiplatcd,  before  lie  voted  for  the  resolution  of  the 
gentleman  from  Connecticnt,  [Mr.  Fout.]  But,  as  he 
wDuhl  probably  olitain  the  information  from  the  Commis- 
sioner of  the  I^nd  Office,  or  the  Committee  of  Inquii^' 
niiglit  obtain  and  present  it  to  ua,  he  was  mlKng  tlie  dis- 
cussion should  go  on\  still  he  WM  surprised  \hat  any  at- 
tempt should  be  made  to  smother  investigation. 

Mr.  FOOT  said  he  had  supposed  that  his  proposition  to 
refer  this  subject  to  the  fJommittee  on  the  Public  Lands, 
composed  exclusively  of  Senators  from  the  States  most 
deeply  interested,  would  have  screened  him  from  any  im- 
putation, and  even  the  slightest  suspicion  of  unfriendly 
feelings  or  sinister  views,  in  offering  this  resolution  for 
inqini7  merely.  His  object  was  to  obtain  infornwtion, 
and  he  knew  of  no  committee  better  qualified  to  give  full 
information  on  this  subjecti  it  was  their  pecuhar  pi-ovincci 
he  had  full  confidence  in  that  committee,  that  all  the 
information  would  be  communicated  in  their  report,  if  the 
resolution  sltould  be  referred  to  them,  of  which  he  could 
not  entertain  a  doubt.  But  if  the  Senate  should  refuse  to 
let  this  resolution  for  inquiry  go  to  the  committee,  the 
Senatoi-  from  Maine  [iD*.  Holmss]  could  then  obtain  from 
the  Department  the  infbnnation  he  desired,  and  he  [Mr. 
F.]  hoped  tlic  Senator  would  not  delny  the  decision  on 
the  resolution,  by  renewing  his  motion  for  postponement. 

Mr.  HOLMES  said  he  would  not  renew  the  motion;  he 
did  not  wirii  dirlay. 

Hr.  BENTON  opposed  the  resolution.  Ue  stud  he 
would  not,  at  the  present  ad^'anced  hour  of  the  day,  enter 
into  a  statement  of  the  reasons  which  induced  hifti  to  op- 
post  it.  He  Avould,  however,  to-morrow,  undertake  to 
show  the  mischie^'Ou$  consequences  which  would  result  to 
the  new  States  from  the  adoption  of  this  resolution,  not- 
withstancting  it  only  proposed,  as  was  said,  an  inquiry. 

[Here  the  matter  dropped  for  to-day.] 

Tiii'anur,  Ja?icaht  14,  1830. 
INDL^N  AFFAinS. 

'i'hc  following  bill,  to  enable  tlie  President  to  extinguish 
the  Indian  title  within  the  Slate  of  Indiana,  was  read  a 
beeond  time,  anfl  considered  in  Comnilttcc  of  the  Whole: 

"  Bt  it  enacted^  &c.  That  the  sum  of  forty  thousand  dol- 
lars be,  and  the  same  is  hereby,  appropriated,  fbrtbe  pur- 
pose of  holding  Indian  treaties,  and  cxtingu^iing Indian 
title  within  the  State  of  Indiana." 

Mr.  WHITE  briefly  explained  the  obiects  of  the  bill, 
which  he  said  was  reported  in  consEiquence  of  a  memorial 
received  from  the  State  of  Indiana,  stating  that  the  Legis- 
lature- of  that  State  had  appropriated  a  siun  of  money  for 
the  purpose  of  cutting  a  canal  through  apart  of  the  coun- 
try in  which  a  lai^  number  of  Indiana  novr  resided  Wc 
all  know  (said  Mr.  W.]  tliat  there  will  be  constant  coHi- 
tdons  between  the  laborers  who  will  be  engaged  in  tlie  con- 
struction of  this  canal  and  the  Indians  who  mhabit  the  sec- 
tion of  the  State  througli  which  it  is  to  pass,  and  it  is  for 
the  purpose  of  preventing  the  carnage  and  bloodshed 
which  must  ensue  from  tlieac  collisions,  that  this  bill  Ints 
been  reported.  It  was  very  desirable  to  hare  these  In- 
dians removed,  which  could  be  eflected  much  more  easily 
at  this  period  than  when,  tlie  canal  will  have  been  made 
tlirough  the  counU-y.  The  committee  were  of  opinion 
tliat  the  sum  mentioned  in  the  blil  wiiuld  be  required  for 
holding  the  treaty,  and  for  subsisting  the  Indians  and  their 
families  while  holding  it.  Mr.  W.  concluded  by  calling 
the  attention  of  the  Senate  to  tiic  facilities  which  would 
now  be  experienced  in  making  this  purchase,  and  to  the 
opportunity  which  it  afforded  of  canning  into  effect  what 
was  regarded  ns  the  settled  policy  of  the  countrj' — the  re- 
moval of  the  Indians  bevona  tlie  ilississippi. 

Mr.  SPK.A.(il'K.objectt^Ho  the  amount  of  the  appro- 


priation containedin  the  bill.  The  sum  of  forty  thousand 
dollars  was  much  grcatep  than  could  be  necessary  to  de- 
fray the  legitimate  expenses  of  holding  a  treaty.  He  pre- 
sumed, therefore,  that  it  was  intended  to  form  a  part  of 
the  consideration  to  be  given  for  the  lands  which  were 
to  be  obtained  by  the  treaty.  This  he  conadercd  impro- 
per, because,  if  the  money  was  paid  to  the  Indians  im- 
mediately, the  treaty  would  be  carried  into  effect  before  it 
should  have  been  submitted  to  the  Senate  for  their  appro- 
bation and  ratification;  thus  depriving  that  body  of  its  con- 
stitutional right,  and  executing  the  treaty  without  their 
sanction.  The  proper  course  was  to  stipulate  in  the  treaty 
what  should  be  done  by  the  Uiutcd  States — then  to  subnut 
it  to  the  action  of  the  Senate,  and,  if  approved  by  them, 
execute  it  in  good  faith  acconKng  to  its  terms. 

Mr.  WHITF.  replied  that  the  purchase  money  was  not 
contemplated  in  the  bill,  but  an  appropriation  sufficient 
lo  defray  the  expenses  of  holding  the  treaty.  It  was  ne- 
cessary for  the  purpose  of  entering  on  any  negotiation 
with  the  Indians  to  subsist  them  and  their  families  while 
the  treaty  was  going  on.  It  was  also  necessary  to  ^tc 
tliem  presents,  as  every  one  knew  who  was  acquiunted 
with  the  matter.  The  expense  of  holding  Indian  treaties 
was,  he  said,  very  gi-eat,  but  he  did  not  know  tliat  tlus  ap- 
propriation would  be  all  required.  However,  if  any  bal- 
ance remained  afler  the  object  of  the  bill  will  have  been 
accomplished,  it  will  not  be  lost. 

Mr.  SPRAGUE  said  that  the  explanation  of  the  Sena- 
;  tor  from  Tennessee,  who  was  at  the  head  of  the  Commit- 
tee on  In^an  Affairs,  had  not  removed  his  objections  to 
the  amount  of  the  proposed  appropriation.  Is  the  sum  of 
forty  thousand  dollars  necessary  to  defray  the  expenses  of 
merely  holding  a  treaty  ?  WitK  what  nation  does  it  cost 
half  tliat  sum  to  negotiate  ?  But  it  wns  said  we  must  make 
provision  far  presents  to  be  made  to  tlie  Indians  at  the 
time  of  the  negotiation.  He  believed  tliat  he  understood 
bow  this  power  to  make  presents  had  been  sometimes  cx- 
erdscd.  When  the  Indians,  the  primitive,  original  pro- 
prietors of  the  soil,  were  unwilling  to  part  with  their 
lands,  particular  chiefs,  or  other  influential  individuals, 
were  applied  to,  their  necessities  and  their  cupidity  were 
appealed  to,  their  promises  and  appetites  were  solicited, 
and  presents  were  made  to  them  to  purchase  their  consent 
and  their  influence,  to  sacrifice  the  interest  oftlidr  tribes, 
to  betray  the  trust  reposed  in  them  by  tlieir  nation.  Such 
practices  he  reprobated,  and  he  would  not  willingly  put 
mto  the  hands  of^our  commissioners  the  means  of  resorting 
to  tliem.  He  would  appropriate  a  sufficient  sum  to  pay 
our  own  agents  and  commissioners,  and  their  necessary 
expenses.  He  would  leave  the  other  party  with  whom  we 
are  about  to  make  a  solemn  compact,  to  act  freely  and  in- 
dependently, according  to  their  own  conviction  of  their 
interest.  Upon  these  terms  he  would  treat,  or  not  at  all. 
He  wished  not  to  acquire  tlicir  property,  nor  divest  them  of 
their  lands,  unless  !t  were  done  honestly,  fairly,  and  justly. 

Mr.  HENDIUCKS  siud  he  would  vote  for  the  appro- 
priation which  the  bill  proposed;  and  although  it  might 
be  lliat  ihe  whole  amount  would  not  be  required  to  defiiy 
the  expenses  of  holding  the  treaty,  yet  he  was  confident 
that  wnatc\'er  remained  unexpcnde'd  for  that  purpose 
woiUd  notbe  lost;  it  would  be  retumed  to  the  treasury.  He 
considered  the  opposition  to  this  bill  arose  from  a  nuscon- 
ception,  as  well  ofits  principles,  as  of  the  objects  it  had  in 
view;  and  he  was  confident  wlicn  gentlemen  came  to  a  cor- 
rect understanding  of  these  points,  their  oppoidtion  would 
ceascv  It  was  impossible  [Mr.  H.  said]  to  tre.it  with  the 
Indians  without  making  them  presents.  We  must  treat  with 
them  as  tlicy  are,  and  not  as  the  Senator  from  Maine  and 
the  Senate  would  wish  them  to  be;  and  it  veould  be  idle  to 
tlunk  of  entering  into  any  negotiation  with  them  without  mn- 
king  an  appro])riation  adequate  to  subsist  their  women  and 
children,  who  always  accompany  them  on  such  occaaons. 
Mr.  H.  illustrated  the  necessity  of  such  an  appropria- 
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tion,  by  a  reference  to  the  trea^  of  the  Wabasli,  in  1826» 
at  wliicli  he  was  present,  (^ftcen  thousand  dollars  had 
been  apprspriated  to  defray  tlie  expenses  of  liolding;  that 
treaty' — to  feed  them  on  the  ground;  and  for  tliat  purpose 
the  appropriation  was,  perhaps,  sufficient.  But  the  com- 
miBsioiiera  found  it  neccaaary  to  ath'snce  them  goods;  to  one 
tribe  upwards  ofthirfy  thousand  dollars,  and  twenty  or  tliir- 
\j-  thousand  to  another.  For  this  purpose  it  was  necessary 
lu  purchase  cm  the  ^und,  at  exorbitant  prices,  to  in- 
*lemnify  the  merchants  for  the  contingtrncy  of  an  unau- 
thorized transaction,  and  a  subsequent  appropriation  by 
<-ongre8S.  It  is  obvious,  that,  under  such  circumstances, 
the  Government  must  have  paid  iDurc  for  advances  in 
goods  tlian  would  have  been  i)cc:essai7  if  tlie  money  liad 
been  in  t\\c  hands  of  tlie  commissioners.  Mr.  H.  said,  we 
^vould  liave  ample  security  that  the  funds  would  be  reim- 
bursed, and  the  advances  properly  accounted  for,  if  the 
Senate  should  not  ratify  the  treaty:  for  wc  piiy  these  In- 
'dtans,  at  the  present  time,  large  aimuitjcs,  which  place  it 
in  our  power  to  indemnify  ourselves  for  auy  loss  we  may 
Kistaiii.  We  pay  to  the  Miami  In<lianx  twenty-fire  thou- 
sand dolkn^  and  tothePottawattamicH,  nix  ttiousand  dollai-s, 
as  annuities,  and  we  can  retain  these  sums,  and  cover  ad- 
\-ances,  should  tlie  treaty  not  be  ratified.  Such  stipula- 
tions were  made  in  the  treaty  of  the  Wabash,  and  he  prc- 
siuned  they  would  be  inserted  in  any  treaty  wliicli  should 
be  hereafter  made. 

But  to  the  nccessify  of  tiie  treaty.  The  Mtamies,  consist- 
ing of  about  cloven  hundred  souls,  principally  reside  on 

ii  few  reservations  on  the  southern  shore  of  the  Wabash. 
Tlmnigli  these  reservations  tJie  AVabash  canal  had  already 
been  located.  True  it  is,  [8ai<l  Mr.  H.]  tliat,  by  the  treaty 
of  1826,  the  State  liaa  a  riglit  to  make  tliis  location,  and 
to  appropriate  six  chains  in  widtli  for  the  use  of  said  caiialt 
but  nottung  could  be  more  obvious  or  certain  tlian  that  the 
inteccourse  between  the  Indians,  and  the  whites  already 
surroimding  them,  together  with  the  laborei-s  on  the  canal, 
u'ithin  their  own  territon',  woidd  cngcn<icr  strifes  and 
animosities,  wliicU  would  terminate  in  hlootl.  This  tribe, 
[said  Mr.  U.]  is  pcrli.ips  the  most  vicious  and  depraved  on 
tlic  continent,  'fhcy  ciihibit  human  existence  in  its  worst; 
lioA  most  degraded  form.  Surrounded  br  the  white  po- 
pulation, it  is  impossible  to  exclude  them  n-om  the  use  of 
;u-dent  spirits.  They  get  drunk,  and  commit  murders, 
not  only  on  their  own  territory,  but  in  the  organized  coun- 
ties of  the  State.  The  present  seemed  to  be  a  proper  time 
to  give  additional  impulse  to  the  humane  and  Judicious 
pohcy  of  settlinr  tliem  west  of  the  Mississippi.  Various 
circumstances  induced  this  belief  The  Legislature  of  the 
State  would  probably,  at  its  pi-csent  session,  extend  the 
jurisdiction  of  her  laws  over  the  Indian  territory,  as  the 
States  of  Georgia  and  Alabama  had  heretofore  done.  He 
bad  just  seen  a  paper  from  the  seat  of  Government  of  that 
State,  whicTi  informed,  that  the  Judiciary  Committee  of 
one  branch  of  the  LegiBlaturc  liad  reported  favorably  to 
that  object.  This  woUid  strongly  incline  them  to  emigrate. 
He  bad  recently  been  informed  of  another  circumstance. 
-V  murder  had  Mtt:rly  been  committed  among  themselves 

iii  tlic  county  of  (,'ass,  adj.iccnt  to  their  boundary.  The 
murderer  wa>  an  influential  pc-vson  of  tlie  ti  ibe.  He  had 
beeo  indicted,  and  wuU  knew  tlie  penalty  of  tlie  law  in 
Mich  cases.  It  was  not  probable  he  would  ever  be  taken, 
nor  was  it  desirable  he  should.  He  would  go  beyond  the 
MiMaarppi,  and  li»  clan  would  follow  him.  Othfra  would 
follow  ui  their  rear,  and  the  inclination  to  sell,  if  not  now 
ti'iiversal,  would  soon  become  so.  ?.Tr.  H.  said  that  the 
I'ottawattamics  were  much  more  mmierous  than  the  Mi- 
iimica^  and  their  countiy  more  extensive,  but  less  valuable 
ill  proportion  to  its  extent.  Therewcre  but  the  two  tribes 
in  the  State;  thv;ir  mimbers  about  four  thousand;  tlicir 
teiritoty  between  four  and  five  tnilliona  of  acres.  Tiie 
present  seemed  to  be  a  propitious  moment  for  extinguiah- 
mg  the  ir  whole  title,  and  for  getting*  tbem  out  d*  the  State, 
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and  he  hoped  the  bill  would  meet  the  approbation  of  the 
Senate. 

Mr.  WHITE,  in  reply  to  tlie  observations  made  by  the 
gentleman  from  Maine,  [Mr.  SrnAnra]  as  to  the  present*, 
or  rather,  accorcUng  to  his  view  of  them,  bribes  given  to 
the  Indians,  remarked  that  they  were  not  pven  secretly, 
as  he  intimated  his  suspicion,  to  the  chiefs  of  tlie  nation,  to 
seduce  them  from  their  path  of  duty,  but  were  given  open- 
ly to  the  nation,  to  use  tnem  according  to  their  own  inter, 
nal  regulations.  They  would  not  negotiate  without  these 
presents,  which,  indeed,  he  thought  should  be  more  pro- 
perly called  a  conaideratioii  in  part  of  the  value  of  the  pur- 
chase made.  The  Indians  divide  these  presents  amongst 
themselves,  and  apportion  them accordii>gto  thdrnotions 
of  their  rank  and  distinction  of  their  headmen.  Is  it  not 
better  [said  Mr.  W.]  to  make  an  agreement  with  them, 
and  pay  them  in  the  shape  of  presents,  than  to  tertninate 
all  negotiations  with  them,  as  woidd  be  the  consequence 
of  the  adoption  of  the  principles  advocated  by  gentlemen? 
It  cannot  be  considered  in  any  sense  offensive  to  the  deli- 
cacy or  morals  of  any  man.  Mr.  W.  repeated,  that  Aere 
was  no  secrecy  employed  in  making  these  presents— that 
they  were  usual — and  without  their  being  made,  no  nego- 
tiations could  be  proceeded  with.  No  man  coidd  say  what 
sum  it  would  be  ncce^ary  to  appropriate  for  tlie  presents, 
&c.  As  to  the  sum  of  the  rations,  we  must  [he  said!  mb- 
sist  all  their  fiunilie8;ibr  they,  not  like  the  wbitesabriDK 
their  wives  and  children  wiui  them  to  the  treaty  groond. 
If  they  did  not,  and  were  not  confident  of  being  supported 
there,  they  would  not  negotiate  at  all.  If  a  treaty  thtxs 
made  is  to  be  considered  unfair,  then  he  would  say  that  no 
treaty  h-is  been  concluded  fairly  with  these  people  in  mo- 
dern limes.  Entertaining  these  «eW8,  [Mr.  W.  said]  the 
Committee  hatl  recommended  the  appropriation  of  forty 
thousand  dollars  as  sufficient  to  cover  the  expenses  of  die 
treatj-.    He  therefore  hoped  the  bill  woidd  be  agreed  to. 

Mr.  KING  said  he  was  opposed  to  the  passa^  of  the 
bill,  not  from  any  objections  he  had  to  the  principle  of  it, 
but  because  he  thought  the  appropriation  was  too  large. 
From  the  letter  of  tiie  Secretary  of  War,  it  i4)pears  that 
there  are  only  four  thousand  Indians,  who  are  the  *ein- 
nants  of  difTercnl  tribes,  now  inhabiting  the  State  of  Indi- 
ana. Can  any  one  then  suppose  that  so  large  an  •PP«»- 
priation  as  forty  thousand  dollars  will  be  required  to  defray 
the  expenses  of  a  treaty  with  tiiese  miserable  people  ?  His 
objections  did  not  arise  from  any  fears  he  had  that  the  com- 
naissionei-s  would  exei-clse  an  imdue  influence  over  the 
chiefs  of  the  Indiana,  by  making  them  present^  wliich  {ren- 
tlemen  so  much  apprehended.  Gentlemen  did  not  under- 
stand  what  was  meant  by  giving  them  presents,  unless  the 
gentleman  from  Tennessee  [Mr.  White]  had  satisfactori- 
ly explained  it  to  tliem.  But  what  he  objected  to  especi- 
ally was,  the  distributing  of  goods  among  Uie  Indians,  while 
the  treaty  was  in  prugresa,  to  a  very  large  amount,  and 
thus  rendering  it  imperative  on  the  Senate  to  ratify  their 
treaties,  however  objectionable  tiiey  may  be,  or  to  lose 
the  immense  sums  ofmoney  thus  expended.  He  was  op- 
posed to  this  practice,  and,  for  his  own  part,  would  never 
sanction  it.  He  therefore  hoped  the  genUemen  who  sup- 
ported the  bill  would  consent  to  reduce  tiic  appropriation 
to  a  reasonable  sum,  and  enable  those  who  are  friendly  to 
its  principles  to  vote  for  it.  When  the  treaty  with  the 
Creeks  and  Choctaw  Indiaiu  was  proposed,  twenty  thou- 
sand dolhvs  was  only  appropriated  to  d^ray  the  expenses 
of  it,  although  they  exceeded  in  number  forty  thousand 
souls.  If  the  appropriation  of  this  bill  were  reduced  to  a 
reasonable  amount,  he  should  ^ve  it  lus  cordial  support. 

ilr.  SPRAGUE  said  tiiat  he  was  not  opposed  to  negotiat- 
ing with  the  Indians  for  tiie  objects  of  the  bill,  but  to  the 
means  proposed  in  order  to  attain  it.  The  Senator  from 
Tennessee  [Mr.  Wuitk]  supposed  that  he  had  misappre- 
hended what  was  meant  by  the  term  presents.  He  will- 
ii^y  accorded  to  tlwt  gentlenuu  the  utmost  purify  of  in- 
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tention;  but,  whatever  might  be  intended  by  him,  he  [Mr- 
8.]  had  not  raisunderBtowlthe  manner  in  which  this  pow- 
er to  make  presents  had  been  sometimes  exercised.  We 
do  know,  that,  in  order  to  get  a  trea^,  secret  and  confi- 
dential agreements  have  been  made  by  our  commissioners 
with  certain  chiefs,  to  give  them  large  sums  to  procure 
their  assent  and  influence,  agreements  which  they  ilared 
not  make  known  'o  the  tribe,  and  which  were  to  buy  them 
orer  to  our  interest,  and  to  render  them  false  and  treach- 
erous to  tbdr  own  people,  who  had  confided  to  them  a  sa- 
cred trtiit.  Mr.  8.  sua  he  wished  every  agreement  to  ap- 
pear on  the  face  of  the  treaty,  that  they  might  know  wliat 
stipulatious  had  been  made,  and  with  whom,  and,  there- 
fore, was  unwilling  to  place  in.the  hands  of  our  commis- 
sioners large  sums  of  money  which  they  might  dispose  of 
in  secret  and  confidential  negotiatjona  with  individuals. 
There  was  no  necessity  for  (^ving  tt>  our  agents  such  a 
power. 

It  was  Bud,  indeed,  that  we  must  subust  the  Todians  du- 
ring the  negotiation,  and  not  only  the  chiefs,  but  the  war- 
riors, and  their  women  and  children.;  that  all  must  be 
drawn  from  their  homes  to  the  treaty  ground;  that  rations 
must  be  issued  for  their  daily  foodj  and  something  in  tlie 
nature  either  of  presents  or  payments  must  be  given  them 
in  hand.  And  why  is  this  necessaiy?  How  do  the  Indian 
chiefs  subsist  themselves,  in  their  own  councils,  when  we 
are  not  present?  what  is  the  necessity  of  gathering  togeth- 
er the  females  Mid  their  infants?  You  thereby  placetlicm 
in  our  power,  and,  after  a  short  time,  their  own  food  be- 
ing exhausted,  we  can  oflei-  them  the  alternative  of  submis- 
ikm  to  our  terms,  or  starvation.  He  believed  he  under- 
■tood  what  had  sometimes  been  the  process  of  obtaining  a 
cession  of  Indian  lands.  The  chiefs,  the  head  men,  the 
wisest  and  most  sagaduus,  were  opposed  to  selling  tiieir 
countiv.  They  were  operated  upon  not  only  directly, 
but  indirectiy.  Large  quantities  of  goods  and  mercliaii- 
dise,  particularly  suclt  as  ai-c  must  attractive  to  the  sav»g« 
taste,  are  oatentatlou^  displayed  to  tiie  asicmbled  multi- 
tude; they  are  told,  if  a  buvain  shall  be  concluded,  these 
d\a]l  be  youi-s;  if  not,  even  uie  daily  food  which  you  now 
receive  shall  be  witiiheld;  the  women  and  children  arc 
brought  to  influence  their  husbands  and  fathers  by  their 
entreaties  and  their  wants  s  tlie  young  and  thoughtless 
among  the  warriors  are  made  to  press  ui>on  the  older  and 
more  reflectii^,  and  all  to  operate  npon  the  chiefi^  to  sub- 
due their  firmness,  and  seduce  them  to  our  wiU.  "Wc  may 
be  told  that  this  is  thc  oiily  mode  of  treating  with  the  In 
dians,  and  that  we  cannot  otiierwisc  obt^n  their  lands.  If 
it  be  so,  [said  Mr.  S.]  which  he  doubted,  still  tiie  end  can- 
not sanctify  sucli  unhalloM'ed  means.  These  feeble  rem- 
nants of  once  mighty  nations  arc  in  our  power,  at  our  mer- 
ciy.  lie  wislica  to  obtain  no  treaty  from  them  by  the 
weiglit  of  such  extraneous  aid  as  the  measures  he  had  de- 
scribed. If,  without  such  appliaiicCB,  they  wil!  not  cede  to 
us  tlie  inheritance  of  thciv  tivthcrs,  let  them  retain  it. 

Ml-.  L1\'1NGST0N  said  thjit  a  dispoMtion  had  lately 
manifested  itself  to  consider  the  savage  tribt  s  in  our  tcrri- 
torj'  and  under  our  protection,  as  already  civilised,  and  en- 
titled to  all  the  respect  in  our  intercourse  with  them,  with 
whicli  equal  and  Independent  Povcrs  wei-c  treated  in  our 
diplomatic  intercourse.  The  Senator  from  Maine,  [ill  . 
Spiuufi.)  inthis  spirit,  thinks,  that  to  ncgiit'ate  our  trca- 
tica  with  them  no  otlier  appropriation  is  neccEstu-y  than  to 
jirovidu  a  salai-y  for  our  commissioners,  leaving  tlie  Indians, 
if  I  understand  his  objection,  to  provide  for  the  salary  and 
outfit  of  their  own  inij/u>ters.  This  proposition  has,  at 
least,  the  merit  of  novelty :  for,  from  Uie  original  scttie- 
meiit  of  the  country  to  the  present  day — from  the  first  ti-ea- 
ty  held  hy  the  benevolent  I'enn,  whose  trans-ictlons  with 
llig  nativfs  w'l!  not  he  reproached  with  fraud  or  ill  faith; 
whcsQ  fifth  to  ilu-  Indians  arc  on  record  in  his  treaties,  and 
wliose  uiati|j;:r  of  Uv  ating  with  them  has  been  accurately  de- 
lineated by  the  pencil  of West— from  that  treaty,  to  the  last 


whicii  we  liRi  e  ratified,  every  one  has  been  preceded  by 
presents,  and  accompanied  by  a  liberal  allowance  for  the 
daily  nipport  of  tiic  nafion.  It  is  a  new  course,  therefore, 
that  is  to  be  prescribed  to  (he  Executive.  Heretofore,  the 
mode  of  making  a  treaty  has  been  to  invite  the  head  men 
of  the  nation  to  hear  our  proposals;  if  they  accept  the  pro- 
position, they  come  accompanied  by  all  the  warriors  of  tlic 
nation,  bringmg  with  them  tiieir  wives,  and  the  talk  is  de- 
livered in  a  public  assembly.  It  is  conudered  by  the  whole 
tribe,  and  the  annver  is  (Uctated  by  the  council  of  tbe  na- 
tion. All  this  it  appears  is  now  to  be  changed.  Tbe  sava- 
ges are  to  be  told,  we  have  appointed  commissioners  to 
treat  with  you.  Do  you  appoint  ministers  on  your  part. 
We  will  pay  ours,  do  you  pay  yours.  "When  they  meet 
they  will  exchange  their  full  powers,  snd  then  proceed  re- 
^I'arly  and  diplomatically  to  negotiate'  No  more  provi- 
sions to  feed  your  wives  and  children  while  the  treaty  is 
proceetUng;  no  more  presents:  yo«  are  %  dviliied  and  inde- 
pendent people,  and  we  mean  to  treat  you  as  such,  and 
tlie  first  step  we  take  is,  by  making  no  provision  for  your 
support  wliile'  the  treaty  is  going  on,  to  prevent  your  at- 
tending it.  Vour  chiefB,  who  make  the  treaty,  then  can- 
not consult  yoH;  it  will  be  concluded  without  your  know- 
ing any  thing  about  it,  and  we  sball  hai%  obtained  your 
hinds  very  diplomatically  at  our  own  price.  What  answers, 
sir,  would  be  made  to  such  an  address,  if  the  Indian  tnbe 
could  be  made  to  understand  it?  Depend  on  it,  that  if 
any  essential  change  is  made  in  our  mode  of  treating,  the 
treaties  you  have  just  ratified  will  be  the  last  you  wiU  ever 
inaket  you  must  treat  with  barbarous  or  half  civifized  peo- 
ple,-according  to  their  custom^  not  yours.  We  have  al- 
ways done  ioi  not  only  with  our  Indian,  but  with  the  Bar- 
bary  Powers.  We  have  necessarily  done  so;  to  refuse  it 
would  be  to  refuse  to  treat;  and  evcrj-  one  acquainted  with 
tiie  habits  of  the  ravage  tribes,  must  know  that  they  must 
assist  at  tile  treaty  in  a  body,  and  must  be  subsisted  while 
it  is  negotiating!  and  that  the  negotiation  would  be  imme- 
diately and  necessarily  broken  ott'if  the  necessary  supjjliea 
were  withheld.  As  to  the  amount  of  the  eppropriation, 
Mr.  L.  would  be  ^ided  by  the  report  of  lheCommittee,hav- 
ing-nodatabywluch  he  could  estimate  the  properamount. 
There  was  one  sentiment,  [Mr.  I.,  said,]  in  which  he 
entirely  a^cd  with  the  Senator  from  Maine,  tliat  of  a 
marked  disiipprobation  of  any  secret  emoluments  given, 
or  stipulated  to  be  given,  to  the  chiefs  wlio  sgned  the 
treaty;  gratifications  to  them  in  proporlibn  to  their  rank 
and  power  in  t'  c  ti-ibe,  he  believed,  had  been  usual  and 
might  be  proper,  provided  it  were  known  and  approved 
by  the  tribe;  but  a  SLxrct  doiwtion  he  could,  fw  obvious 
r<.'asons,  never  approve.  The  passing  this  appropriation, 
however,  li«  did  not  think  would  sanction  any  6uch  pro- 
ceeding. 

Mr.  FIIEIJKGHUVSEN  said  he  was  constrajncd  to  op- 

poste  tbe  passage  of  tins  bill,  and  for  the  verj'  reasons 
urged  in  its  favor.  It  may,  perhaps,  arise  from  my  ignor- 
ance of  the  subject,  [s^d  Mr-  F.]  but  I  conft-sf,  sir,  Uial|l 
heard  wiUi  great  surprise  the  fact  announced  b^-  an  hor.o- 
rable  Senator,  that  it  was  impossible  to  treat  with  the  In- 
dians, luiless  we  matic  them  presents.  If  this  he  indeed 
.^o,  1  protest,  in  the  face  of  this  Senate,  uud  cf  the  woi'Id, 
th:^t  all  negotiation  should  cease  witli  them.  Can  it  be 
that  no  cession  of  their  lands  can  be  obtained,  no  compact 
formed  with  tlit-se  tribes,  unless  we  bring  to  bear  upon 
them  the  infiucnce  of  our  gold?  That  tiieir  consent  is  to 
be  bought — that  the  oidy  way  of  access  is  (to  call  things 
by  their  right  namf  s)  through  briberj-  and  corruption  ?  I 
can  hardly  accredit  an  intimation  so  humiliating  to  our- 
selves. Sir,  has  a  fair  experiment  ever  been  made?  If 
not,  it  is  surely  lime.  We  owe  it  to  our  national  charac- 
ter to  adopt  otlicr  means.  When  has  the  Senate  ever 
been  informed  that  ntgotiationliad  been  (Hiitless,  because 
of  the  absence  of  tiic  corrupting  agency  of  our  money  ? 
What  commianoners  have  e^-er  repoited  such  a  failure 
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fbr  siicli  &  cwise^  Iber,  sir,  that  wc  may  meet  them  on 
equal,  mani/  terms-,  su^  as  become  a  grcftt  People  treat* 
ing  with  a  feeble  race.  Let  tbera  be  approached  with  ho- 
norable proposals;  let  the  termt  and  conditions  be  dia> 
tinctly  stated}  let  them  look  at  our  side  of  the  bargain 
fiill  ki  its  fadct  and  then,  if  th^  accord  a  rtdimtuv  ac- 

auieseeoce,  and  conclude  the  contract,  it  will  be  weH.  1 
fsire  to  see  such  a  n^otiation  conducted  in  a  spirit 
which  Ais  august  body  wiii  approve,  in  which  theae  tribes 
shall  have  acted  freely,  unseouced  by  the  influence  of 
money,  and  unaved  by  the  presence  of  chiefs,  comipt- 
ed  by  individual  and  cxtravaj^t  fpRa.  The  Hon.  Sena- 
tor from  I/misiana  [Mr.  .LiTinaarov]  hai  inferred  us  to 
the  Barfaarj"  Powers,  and  inquires  whether  such  means 
are  not  constantly  employed  in  all  diplomatic  intercourse 
with  them?  It  may  be  so,  sir.  But  these  are  distant,  in- 
dependent nations,  towards  whom  we  arc  strangers.  The 
Indian  nations  are,  at  most,  hut  dependent  sovereignties 
under  our  ^oardianship,  aiMl  to  whom  we  have  promised 
protection.  And  can  it  be  for  a  moment  tolerated,  that  a 
guardian  shall,  bv  the  force  of  extraneous  and  corrupting 
modves,  obtain  R-om  the  ward  his  lands?  Where  is  the 
tribunal  that  would  not  frown  indifaantly  upon  sueh  a 
procedure?  But  it  ii  said  that  this  nas  been  an  uniform 
practice  for  many  yearst  that  it  has  grown  almost  into  a 
prescriptive  privile^.  The  plea  cannot  avail  us:  for  wc 
ledthewayi  we  tlraC  held  out  these  lures  to  begutlet  and 
I  submit  it,  sir,  to  this  honorable  bod^,  if  it  be  not  time  to 
arrest  this  practice.  Let  us  deal  wiUi  these  men  as  wc 
do  with  the  rest  of  mankind — upon  open,  eqiul,  and  Just 
terms;  such  as  our  country  and  the  world  will  aa  notion; 
such  as  future  history,  in  its  impartial  retroapects,  will 
not  censure  and  condemn. 

Vb.  KING  corrected  %  mistake  wluch  the  Senator  from 
Kew  Jersey  [Mr.  FsblhtcrittsxsI  had  &1ten  into  with 
respect  to  the  presents  made  to  the  Indians.  Presents 
were  always  made  to  them;  no  treaty  was  ever  made 
without  them;  and  the  Indians  accept  them  without  be- 
lieving that  they  arc  offered  to  them  as  bribes.  Mr,  K. 
concluded  by  moving  to  amend  the  bill  by  stnking  out  the 
word/  **  forty  tboouLnd,**  uid  insertit^,  in  lieu  thereofs 
"  twenty  thoasMui.** 

On  the  motion  of  Mr.  HOLMES,  the  question  was  dl- 
vided?  and  tlie  motion  to  strike  out  was  s^ced  to. 

Mr.  NOBLE  said  that  the  gentleman  from  New  Jersey 
[Mr.  FaxLixsnDTsiTT]  had  aadrestied  himself  to  the  pas- 
sions rather  than  to  tiie  judgment  of  the  House,  in  the 
specimen  of  pul^t  eloquence  which  he  had  given  us. 
The  |fent]enan  has  indulged  in  his  posnon;  I  hope,  said 
H^.  N.,  I  wilt  be  permitted  to  indulge  in  mine.  We  must 
defend  ourselves  from  the  incursions  and  rapine  of  these 
lawless  tribest  and  I  would  ask,  Is  it  against  the  laws 
either  of  God  or  man  to  protect  ourselves  from  the  carnage 
aad  bloodshed  wliich  these  tribes  inflict  upon  us^  We 
■re  nuTOunded  b^  these  Indians  >nd  are  duly  wid  hour- 
ly e^KJsed  to  their  rapacious  videnoc.  The  object,  tiien, 
of  this  appronriation,  is  to  lead  this  people  beyond  our  set- 
tlements, ana  to  obtain  for  ourselves  quietness  and  secu- 
rity. But  if  this  appropriation  is  ^fused— if  our  People 
are  to  be  cut  off  day  and  night,  we  will  not  any  longer 
wait  for  tiie  assistance  of  the  Executive  officers)  we  will 
undertake  our  own  defence)  and  it  is  no  eai^  task  to  per- 
suade tile  brave  ahd  bardy  people  of  the  West  fVom  the 
pursuit  of  the  Indiana,  when  they  have  assailed  our  rigflts 
or  property.  But  what  is  the  abuse  which  is  apprehend- 
ed by  gentlemen?  Will  not  the  money  thus  appropriated 
be  placed  under  the  control  of  the  President  of  the  Unit- 
ed States,  by  whom  the  commissioners  are  to  be  appoint- 
ed, who  will  have  the  muiagement  of  it}  Was  not  this, 
Mr.  N.  asked,  a  sufficient  aecuri^  against  the  apprehend- 
ed abuse?  Who  then  can  donbt  that  it  will  not  be  proper- 
ly expended?  In  the  last  war,  tliis  tribe  of  Inwans,  at 
ue  instigation  of  British  emissaries,  annexed  us  very 


much.  _  Their  chief  was  a  Canadian — he  migiit  call  him 
a  Canadian  Frenchman.  He  has  a  hous^  and  generally 
resides,  at  Montreal.  During  the  war  he  occauonally  re- 
tired there,  for  what  purpose  could  not  be  well  ascertain- 
ed; but  we  saw  enoi]^  of  liis  oper^ons  to  convince  us 
that  he  was  not  friendb^to  us.  What,  then,  ia  to  become 
of  us,  thus  surrounded?  Will  the  Inputs  work?  asked 
Mr.  N.  No;  thn'  will  txwm  at  larg^  in  the  forests,  and 
will  plunder  and  destroy  whatever  comes  serosa  them; 
and  if  any  opposition  is  offered  to  them,  they  will  satiate  . 
their  appetites  in  the  blood  of  our  unprotected  wivea  and 
children.  If,  then,  we  have  tlie  feelings  of  humanity  #e 
profess,  we  should  not  hesitate  a  moment  to  make  this 
appropriation.  As  to  talking  of  holding  treaties  with 
these  people  as  with  civilized  nations,  it  was.  an  idle  loss  of 
time.  As  to  wliat  was  ssi<l  about  leaving  a  blot  on  our 
national  character  by  ^ving  them  presents  he  [Mr.  N.] 
did  not  believe  a  word  oi  it.  If  the  gentleman  from 
Maine  [Mr.  SraAavs]  can  show  on  what  principles  of  na- 
tural law  he  can  make  a  white  man  or  an  Indian  hones^ 
then  I  shall  agree  with  him  that  this  appropriation  ou^t 
not  to  be  made. 

Mr.  FRELINGHUYSEN  said  that  he  was  not  opposed 
to  the  bill,  as  the  Senator  from  Indiana  [Mr.  Noblx} 
seemed  to  apprehend,  but  he  wished  that  the  influence  <tf 
presents  to  ttte  Indians  would  be  kept  out  of  operation  while 
the  treaty  wm  in  progress.  He  repeated,  be  denred  to 
throw  no  obstruction  in  the  way  of  the  negotiation. 

The  question  on  the  amendment  proposed  by  Mr. 
KING  was  then  put,  and  carried  in  the  affirmative. 

Mr.  McKlNLBY  then  moved  to  amend  the  bill  by  ad- 
ding the  foUowingsection: 

"^ndbeitfwiher  maeted.  That  no  secret  present,  or 
considention,  shall  be  offered  op  ffbnn  to  the  chief  or 
chiefs  of  the  tribe  or  tribes  of  Inidians  with  which 
treaty  may  be  holden.'*  .r.-'- 

The  amendment  was  agreed  to — Yeas  24. 

The  bill  being  then  reported  to  the  Senate  as  amended, 

Mr.  HENDRICKS  rose  and  said,  that  he  could  not  be 
ulent  when  the  question  was  about  to  be  taken  in  the  Sen- 
ate on  the  amendment  which  bad  just  been  ad^^pted  in 
Committee  of  tha  Whcde.  He  thought  its  adoption  would 
be  a  reflection  upon  the  integrity  of  the  Executive,  and 
upon  tiie  commisuoners  appointed  to  make  tiie  trea^. 
It  would  also  be  areflection  upon  the  integrity  of  all  here- 
tofore concerned  in  negotiating  Indian  treaties.  The 
section  offered  for  tile  adoption  of  the  Senate,  presup- 
posed abuses  which  he  beUered  had  no  caastence.  Be 
did  not  know  of  any  undue  influence  heretofore  exerdied 
in  making  Indian  treaties.  That  which  this  section  vovdd 
remedy,  was  found  in  almost  every  treaty  ever  made  with 
the  Indians;  but  it  was  produced,  not  by  the  c<Rnmisnon- 
ers,  but  stipulated  for  by  the  IncUans  themselves.  [Ur. 
HairnaiGKS  quoted  the  provinuDs  of  several  Indian  trea- 
ties.] Here  wd  Mr.  H.,]  are  brick  houses  provided  fwt 
reservations  of  land  fbr  certain  individuals  and  families, 
and  donations  in  money.  These  were  made  in  conformi- 
ty with  the  wishes  of  tiie  individuals  composing  the  tribe, 
who  certunly  have  it  in  thdr  power  to  say,  uat  A  shall 
receive  more  than  B;  but  these  ammgements  never  be- 
fore were  called  bribes*  nor  can  the  officers  of  the  Gov- 
ernment fairly  be  charged  with  impropriety  in  such  stipu- 
lations. Mr.  H.  repeated,  tiiat,  as  the  adt^titm  of  the 
amendment  could  be  considered  in  no  other  ught  than  as 
a  Inflection  on  those  who  are  constitutionally  charged 
with  the  negotiation  of  the  treaty,  he  hoped  it  would  be 
rejected. 

Mr.  HcKINLEY  replied,  that  the  practice  of  giving  se- 
cret presents  to  the  head  men  of  the  Indian  tMtes  with 
whom  we  treat,  is  of  recent  date,  and  it  oavbt  to  be  dis- 
couraged as  soon  as  ^osrible.  He  believed  the  most  ef- 
fectual method  of  putting  an  end  to  the  practice  was  by 
insertii^  such  a  proririoats  be  had  pio|KMed  in  the  law 
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making  the  appropriatioo.  By  persevering  in  tlie  prac* 
tice,  the  Senate  will  he,  as  it  often  has  been,  placed  in  the 
dilemma  of  either  losing  the  money  whicli  has  been  eac- 
pended,  or  of  ratifying  the  treaty^  whether  ntisftctory  w 
not-  Hr.  McK.  did  not  object  to  a  necessary  donation  be- 
ii^  made  to  the  chiefe,  if  it  were  made  public.  Iil  it  pro- 
per,  he  asked,  to  make  presents  to  the  head  men,  which 
the  nation  does  not  know }  The  less,  he  thought,  which 
was  given,  the  better:  for  the  great  amounts  thus  expend- 
ed often  rendered  it  imperatiTely  necessary  for  the  Senate 
to  rsdfy  bad  treaties.  The  effect  of  this  wouU  be,  bi 
prevent  the  insertion  of  secret  articles  in  our  treaties:  for 
be  waa  of  opinion  that,  in  private  as  well  as  public  trans- 
actions, honesty  was  always  the  best  policy. 

Mr.  HENDRICKS  remarked  that  the  reasons  ^ven  br 
the  Senator  from  Alabama,  [Mr.  McKihlbt]  in  support  of 
the  amendment  had  su^fested  to  his  mind  additional  ar- 
tfuinenta  agiunit  its  adoption.  It  was  not  cmnpetent  for 
tne  Senate  to  le^late  into  existence  instructions  to  be  ^iv- 
en  to  the  Commisnoners  who  negotiate  Indian  treaties. 
Tlua  had  uniformly  been  considered  the  constitutional  pre- 
romtive  of  the  President.  The  Senate,  [said  Mr.  H.]  in 
its  le^lative  capaci^,  is  no  purt  of  the  treaty-making 
powert  and  legislation  prescribing  the  duties  which  the 
conatitaticm  has  pliunly  devolved  on  the  Executive,  is  not 
txiAy  unconstitutional,  but  impeaehea  the  integrity  of  the 
Prendent,  in  pre-supponng  tlut  he  would  not  perform  his 
constitutional  duties.  'Whue  he  was  up,  he  wouid  say  a 
wortl  in  reply  to  the  Senator  from  New  Jersey  [Mr.  Fbx- 
LiiTOHDTBSx.]  Hc  deprecatcs  the  practice  and  tlie  unne- 
ceatary  expense  of  collecting,  on  such  occa«ons,  thej'oimg 
men,  me  women,  andchUdreo)  says  that  tbeir  influence 
on  their  chie&,  who  are  competent  to  make  treaties  with- 
out them,  \a  prejudicial  to  the  Indians,  and  unworthy  of 
the  Government.  To  this  class  of  observations,  it  maybe 
replied,  that  the  chiefs  never,  without  tiie  consent  of  the 
tribes,  make  treaties  at  all.  This  consent  is  never  ^ven 
in  advance,  whenthey  can  be  present.  Their  presence  is 
neceaaaiy  to  prevent  the  diien  cousHhing  in  asignal man- 
ner their  own  interests,  instead  of  the  interests  of  the 
tribe  generally^  and  of  all  the  treaties  ever  made  with  the 
Indians,  those  wliich  havebecn  made  by  the  chiefs,  remote 
frnm  the  tribes  they  represented,  have  been  the  worst  for 
th^  people.  These  are  the  treaties  in  which  rocdal  bon- 
efits  have  been  most  Ubeially  provided  for  the  chiefs. 
When  the  warriors  were  present,  with  the  women  and 
children,  at  the  treaty^ound,  every  thing  was  known, 
and  it  was  almost  impossible  for  any  tiung  unfair  to  be 
done  by  either  party. 

Mr.  KOWAN  said,  if  it  was  tlie  object  of  tiie  amend- 
ment to  regulate  the  conduct  of  tiic  commissioners,  in 
forming  treaties  or  compacts  with  the  Indians,  it  will  be 
utterly  unavailing.  The  intercourse  between  them  uid 
the  Indians,  dtuing  the  treaty  fbrming  process,  must,  from 
the  nature  of  the  transaction,  necessarily  be  apart  li-om 
the  public  gaaet  must  be,  to  some  extent  at  least,  private. 
The  intercourse  between  the  contracting  parties  must  be 
of  a  conciliatory  character.  The  object  will  be,  to  make 
the  treaty  or  compact;  the  means,  in  that,  as  in  all  other 
eases  iiS  the  like  kind,  will  be  adapted  to  the  end-  In- 
structioDB  cannot  be  gniduated  to  every  occurrence  which 
mavtakc  place  during  the  negotiation;  much  must  neces- 
sarily be  lefl  to  the  discretion  of  the  commissioners,  sub- 
ject to  be  eventually  controlled  by  the  President  and  Se- 
nate. Secret  stipulations  in  a  treaty  will  be  unavailing,  un- 
less ratified  by  the  Senate,  according  to  the  constitution. 
We  ought  not  to  presume  that  any  of  an  improper  eha- 
racter  would  be  authorized  b^  the  President,  or  eonfinncd 
1^  the  Senate.  Treaties  with  Ini^ana  have  been  made, 
from  time  to  time,  from  the  commencement  of  the  Go- 
vernment up  to  the  present  period,  without  the  force  of 
the  rule  contemplated  by  this  amendment.  There  has  been 
DO  complaint;  the  Government  has  found  !tafety  in  its  reli- 


ance upon  the  integrity  of  ita  Executive  department.  W> 
hare  all  as  mnch  confidence  in  the  present  as  in  any  for- 
mer administration.  Where,  then,  the  necessity  of  thia 
i-ule  at  tluB  time?  No  man  in  tl>e  Senate  has  more  confi' 
dence  in  the  present  Executive  than  the  honorable  Sena- 
tor who  has  introduced  this  amendment.  He  does  not,  I 
am  sure,  think  it  necessary  to  the  purity  of  our  intercourse 
with  tiie  Indians,  under  the  present  administration.  It  is 
agreed  on  all  hands,  that  notiiing  like  bribery  should  bf 
used  in  the  making  of  an  Indian  treaty;  that  nothing  of  the 
kind  would  receive  the  sanction  of  the  present  Chief  Ma- 
gistrate; and  that  this  Senate  would  withhold  its  assent  from 
any  treaty  obtained  by  corrupt  practices,  on  the  part  ol" 
the  commisaioners.  But  [said  Mr.  R.]  the  Senator  who 
introduced  this  amendment,  will  perceive,  upon  a  Kt- 
Ue  reflection,  that  it  infringes  upon  the  treat)--mnkingr 
powerconfidcdbythcconstitntiontothePi-eaident  and  Se- 
nate. Theamendment  cannot  regulate  the  conduct  of  the 
commisnonerswhile  making  a  treaty;  their  conduct  will  be 
regulated  by  instructions  from  the  Preai*lent,  and  the  con- 
stitution alone  can  regulate  him,  in  making  out  his  instruc- 
tions. It  cannot  regulate  the  conduct  of  the  Senate  in 
approving  or  rejecting  a  treaty.  The  constitution  will  be 
their  guide;  nothing  can  be  a<Uled  to  that  instrument  or 
taken  from  it  by  a  statute. 

Mr.  R.  said  he  was  sorry  to  differ  from  bis  friend,  who 
had  introduced  this  amendment.  He  considered  it  as  cvl- 
dence  of  tlie  purity  of  the  sentiments  not  only  of  that 
gentleman,  but  of  every  member  of  the  Senate,  in  rela- 
tion to  the  subjects  to  which  it  related.  But  the  exercise 
of  the  sentiment  was  enjoined  by  the  constitution,  and 
would  bediaplayed  as  well  without  as  with  the  amendmeni. 
He  thought,  with  a  ver>-  respectfid  deference  for  the  opin- 
ion of  his  friend,  thatthc  amendment  was  impolitic  as  well 
as  unconstitutional.  It  would  seem  to  justify  the  inference 
that  bribery  had  been  heretofore  practised  in  otitaining In- 
dian treaties.  He  should  feel  himself  consti  alned  to  vote 
against  tiie  additional  section  proposed. 

Klr.  BENTOS  remarked  that  we  Iiadbeen  in  the  habit, 
for  upwards  of  half  a  century,  of  making  InHam  treaties, 
and  no  such  provi^on  as  tliat  now  proposed  had  ever  been 
ukserted  in  a  bill. 

Mr.  FOOT  said  the  Senator  from  Indiana,  or  himself, 
certainly  misunderstood tiieamcndmentofrt:red.  He  [Mr. 
P.]  did  not  conader  it  as  applying  to  tiie  customary  pre- 
sents to  the  tribe,  or  to  articles  in  Indian  treaties,  making 
special  reservations  in  fiivor  of  particular  chiefe.  These 
were  not  secret,  being  embodied  in  tlie  treaty,  and  knowu 
to  tiie  whole  tribe.  Thisamendmentwas  intended  to  pro- 
hibit "secret  presents"  to  any  influential  chiefs,  to  induce 
them  to  sell  die  reservations  of  land  belonging  to  tiic  tribe, 
lie  felt  some  delicacy  in  discussing  this  subject  in  lcg;ala- 
tivc  session,  but  thought  he  might  safely  ra.y,  \rithotit  vio- 
lating any  rules,  that  tile  Senate  had  not,  as  yet,  ratified 
any  treaty  in  which  it  appeiu-ed  such  secret  presents  or 
annuities  had  been  given.  But  he  considered  it  indispen- 
sable that  tills  restriction  should  now  be  imposed,  for  rea- 
sons which  could  be  stated  here,  but  which  every  Sen- 
ator would  fully  undei-stand,  and  he  should  most  cheerful- 
ly vote  for  the  amendment. 

Mr.  HAYNB  said  he  did  not  apprehend  that  there  ex- 
isted any  difference  of  opinion  wmi  respect  to  the  impro- 
priety of  giving  presents  to  the  Indian  chiefs,  for  the  pur^ 

f>ose  of  influencing  them  in  tiieir  negotiations  with  us.  So 
le  had  understood  the  cbturman  of  the  Committee  who  rc- 

Sorted  the  bill,  [Mr.  Wbitk]  and  every  gentieman  who 
ad  participated  in  the  discunion,  to  have  expressed  them- 
selves. The  question  is  not,  therefore,  shall  we  f^vc  our 
sanction  to  such  a  practiced  but  it  is,  shall  we  attempt  to 
instruct  the  President,  and  put  a  limitation  on  the  execu- 
tive power  of  the  Senate?  He  [Mr.  H.]  had  two  objec- 
tions to  this  proporitioii.  The  first  was,  that  the  Senate, 
in  its  legislative  capacity,  haa  no  control  over  the  Execu- 
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tive,  in  the  exercise  of  the  treaty-making  power;  and  the 
aecond  ma^  that  t}ie  proposed  amendment  seemed  to  im- 
ply «  "&f^ne  couclusion"  tjiattlie  Executive  intends  to 
do  wrong.  It  beJongs  [said  Mr.  _H.]  to  the  Executive, 
and  it  is  not  for  us  to  say  how  treaties  are  to  be  carried  on. 
We  travel  out  of  the  sphere  of  our  appropriate  duties 
when  \7c  interfere  in  this  matter;  we  ought  not  to  do  lot 
we  ou^tt  not  to  do  any  act  that  can  be  considered  aa 
castin|[  imputations  upon  the  Executive,  or  the  commis' 
sioncrs  he  may  appoint.  But  ii.-e  have  no  evidence  of  the 
fact  that  any  such  practice  exists  as  that  which  the  amend- 
ment is  intended  lo  prevent.  If  any  such  evil  existed  in  tlie 
Governmeati  and  tlio  &ct9  be  submilted  to  us,  he  would 
exs^iune  the  nibject  frankly  and  can^ly,  mi  lugg^est 
the  proper  remedy. 

But  if  the  amcndmeikt  were  free  from  all  constitutional 
cAjecUoQS,  do  we  not  aec  what  a  reproach  it  would  still 
cast  on  the  Executive  and  the  countr}'  ^  Su]>pose  wc  liad 
provided  for  canyiik^  on  a  lrc;ity  with  any  European  Pow- 
er, and  a  bill  was  subuiiUed  to  appropriate  a  certain  sum 
for  fittbg  out  a  ship  to  carry  our  ambaBsadors,  and  to  dc- 
isay  the  other  expenses  of  the  negotiation,  what  would  be 
Hud  if  a  proviso  were  atlded  to  the  bill  to  the  following 
effect :  **Prooided,  however.  That  the  President  shall  not 
appropriate  any  part  of  the  money  for  secret  or  corrupt 
purposes  ?"  The  impropriety  would  be  the  same  in  the 
present  case,  where  you  are  providing  for  making  a  treaty 
u-ith  the  Indians.  I  take  it  for  granted  [said  Mr.  H.]  that 
the  President  will  not  permit  any  secret  presents  to  be 
made,  and  that  the  commissioners  whom  he  shall  appoint 
will  not  be  guilty  of  doing  so.  Until  these  pi-actices  were 
brought  to  view,  he  shoiiltl  oppose  any  bill  containing  such 
a  provision.  He  knew  tliAt  the  Senator  who  proposed 
this  amendment  had  the  same  views  that  he  had  on  this 
aubjuct.  That  ^ntleman  liad  certainly  no  dengn  to  inter- 
fere unconstitutionally  with  tlic  Executive,  or  to  express 
any  distnut  as  to  his  procee^ngs.  His  only  object  un- 
quesfionably  was,  to  prevent  any  improper  mcansi  from 
being  resorted  to,  in  making  treaties  with  the  Indians. 
While  there  existed,  however,  no  just  cause  fur  apprehen- 
sion that  any  such  means  would  be  resorted  to,  tlie  amend- 
ment was  altogether  unnecessary. 

Mr.  BENTON  asked  that  the  question  be  taken  by 
yeas  and  nays,  if  they  were  not  already  ordered.  He  ex- 
pressed his  obligation  to  the  Senator  from  South  Caro- 
lina, who  had  called  tlic  attention  of  the  House  to  the  con- 
stitutional nature  of  the  amendment.  This  was  the  lir:tt 
year  [said  Mr.  B-]  of  the  new  administration,  and  here  was 
a  propOBition  implying  a  direct  cenaurcof  it,  as  the  object 
of  it  was  to  place  us  on  otir  giuu^  against  anticipated 
corruptioD.  There  was  no  necessity  for  the  restraint  on 
the  present  .administration  more  tlian  on  any  preceding 
one.  Mr,  B.  repeated  his  desire  to  have  Uie  question 
taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BAHTON  anld  he  had  voted  for  this  amendment  in 
Committee  of  the  Whole;  but  certainly  not  for  tlic  pur- 
pose of  reflecting  on  those  who  had  preceded  ui^  or  on  the 
present  administration.  He  was  not  aware,  now,  that  it 
amounted  to  any  undue  reflection  on  any  branch  of  the 
Government,  legislative  or  executive  ;  for  he  knew  of  no 
iastancc  of  treaties,-  procured  by  means  of  secret  bribes, 
and  known  to  this  Government,  having  been  ratified. 
The  parallel  drawn,  or  attempted,  between  our  ncgoUa- 
tiona  with  the  European  nations  scad  with  the  abonginid 
tribes  of  America,  did  not  hold.  Europe  does  not  ac- 
knowledge us  as  her  Great  Father ;  nor  our  protection  or 
supremacy  over  her;  but  as  an  equal.  And  hence  the 
evident  Impropriety  of  such  a  provision  to  guard  those  ci- 
vilized oatioiis  from  such  influences.  Hut  the  Indian  tribes 
OK  a  conquered  broken  down  people,  who  acknowledge 
our  protection  and  supremacy,  and  call  us  their  Great  Fa- 
ther ;  looking  to  us  for  justice  and  protection,  as  the  ward 


looks  to  the  guartUan.  Where,  then,  isthe  impropriety  of 
tile  lepslative  takinv  the  lead  of  the  executive,  in  an- 
nouncmg  to  thfe  voM  that,  in  our  negotiations  with  these 
subjected  wards  and  broken  tribes,  such  means  should  not 
be  lawful  >  Congress  are  the  guardians  of  these  people. 
He  voted  for  the  amendment  in  Committee  of  the  Whole, 
and  must  repeat  that  vote  on  the  yeas  and  nays. 

Mr.  McKIMLEY  said  he  had  no  design  to  question  the 
virtue  and  integrity  of  the  present  administration.  He  had 
as  much  eonfioenee  in  it  as  those  who  made  greater  pro- 
fessions. It  is  strange  [said  Mr.  McK-l  that  a  proposition 
cannot  be  made  to  appropriate  money,  for  public  purposes, 
under  certain  restnctions,  without  having  the  cnarge  im- 
puted to  us  of  entertaining  unfriendly  feelings  to  the  pre- 
sent administration.  As  this  was  a  new  subject  ana  as 
there  was  no  immediate  neceasify  to  have  it  settled,  he 
moved  that  the  bill,  as  amended,  he  laid  on  the  table,  that 
gentlemen  majf  have  an  opportunity  of  giving  it  a  suffi- 
cient examination. 

The  motion  was  agreed  to.  and  the  Senate  thena(^oun- 
ed  to  Monday. 

MoicDAT,  Jax.  18,  1830. 
HEIRS  OF  ROBERT  FULTON. 

Mr.  BARTON  rose  and  said,  I  wish  to  uibmit  to  the  Sc 
nate  a  resolution  respecting  the  heirs  of  Robert  Fulton, 
<leccased,  who  are  known  not  to  be  in  circumitances  suited 
to  their  education,  character,  and  feelings ;  nor  to  the 
great  public  services  of  their  &ther ;  and  still  less  to 
tlie  mag^ianimity  and  honor  of  this  republic,  his  greatest 
beneficiary.  When  we  consider  [said  Mr.  B.]  the  great 
and  growing  benefits  derived  by  the  United  States  Tran 
Mr.  Fulton's  application  of  steam  to  the  various  purposes 
of  machinery,  stationary  as  well  as  locomotive  ;  and  ei{M> 
cially  when  we  cast  our  eyes  into  the  vast  valley  of  the 
'Mississippi,  and  behold  its  long  niivi^ble  rivers,  reach- 
ing fix)m  the  bases  of  the  AlTe^anies  to  those  of  the 
Northerft  Andes,  or  Rocky  Mountains,  and  from  the  Nor- 
thern lakes  to  the  Gulf  of  Mexico,  rendered  as  useful  and 
valuable  to  us  as  bo  many  Mediterranean  seas,  by  the  unre- 
quited genius,  perseverance,  and  sacrifices,  of  Fulton,  we 
must  acknowledge  him  among  our  greatest  pubUc  benefac- 
tors, not  even  excepting  Lafayette,  or  the  founders  and 
patrons  of  institutions  of  learning  in  America,  or  those  of 
the  African  Colonization  Society,  when  it  shall  be  crown- 
ed with  success.  In  tliis  view  of  the  subject,  I  submit  fbr 
tlie  consideration  of  the  Senate  this  resolution  i 

Hesokedt  That  tiic  Committee  on  tlic  Public  Lands  in- 
quire into  the  expediency  of  making  a  grant  to  tiie  heirs 
of  Robert  Fulton,  deceased,  of  a  portion  of  the  public 
lands,  bearing  some  proportion  to  the  great  benefits  de- 
rived by  the  United  States  from  bis  application  of  steam 
to  the  purposes  of  machinery,  station^  as  well  as  loco- 
motive. 

[This  resolution  was  taken  up  on  the  next  day,  and 
agreed  to.] 

INTERNAL  IMPROVEMENT. 
Mr.  WEBSTER  said  be  rose  to  present  the  petition  of 
the  South  Carolina  Canal  and  Rail  Road  Company,  pray- 
ing Congress  to  autliorize  a  subscription,  on  the  part  of 
tite  Government  of  the  United  States,  of  two  thousand 
five  hundred  shares  of  the  capital  stock  of  that  company. 
The  nul  road,  contemplated  by  the  petitioners,  was  to  ex- 
tend frma  Charleston  to  Hamburg,  in  the  ricinity  of  Au- 
gusta {  and  the  petition  sets  forth  the  practicability  of  the 
intended  work.  The  enterprise  certainly  was  one  of  a 
very  laudable  nature,  such  as  had,  in  other  instances,  met 
encouragement  and  asnstance  from  the  Government  of  the 
United  States,  and  it  was  with  pleasure  tltat  he  presented 
It  to  the  consideration  of  the  Senate.  It  liad  been  confid- 
ed to  his  hands  from  no  disrespect,  certiun^,  towards  the 
honorable  gentirmen  who  were  Senators  from  S.  Carolina, 
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hat  wleiy  be'euite  the  petitiotierA  Were  unwilliy,*  to  tres- 
pu*  on  tha  reluctwitie  which  the  honorBbl-  Senators  from 
South  Carolina  naturaUy  felt,  or  wjght  be  suppoaed  to 
leel,  to  presenting  petitions,  for  aid  from  the  Government 
at  the  United  States.  Vii  cases  in  which  their  known  opin- 
lOm,  M  to  th^  cor,stltutional  powers  of  ConpreBS,  would 
lAilige  them  to  oppose  the  prayer  of  the  petitioiicrs.  For 
hii  own  part,  [Mr.  W.  said]  it  was  well  rnowh,  that,  dur- 
ing the  whole  tirrfb  in  which  he  had  had  any  connexion 
With  Congress,  he  had  uniformly  been  in  favor  of  what 
was  called  internal  improycmcnt,  when  applied  to  objects 
of  iuAdent  magrnitiiae  and  importance  to  be  properly 
called  national.  And,  while  he  admitted  the  necessity  of 
great  caution  and  wifldom  in  the  exercise  of  the  power, 
he  must  still  say  that  every  day  coDvinced  tiim,  more  and 
more,  of  the  necessity  of  such  exercise,  in  suitable  cases. 
He  would  take  occasion  to  add,  that  lie  was  a  thoroug'h 
convert  to  the  practicability  and  efficacy  of  rail  roads. 
He  believed  that  the  great  results  which  the  power  of 
■team  had  accomplished,  in  regard  to  transportation  by 
wKter,  were  not  superior  to  those  which  it  would  yet  ac- 
complish, in  ngua  to  tnnsportation  by  land.  The  only 
doubt  was,  as  to  the  amount  of  cost ;  and  that  was  a  point 
which  experience  would  shortly  solve,  he  hoped  satisfac- 
torily. He  would  only  add,  tliat,  while  he  felt  pleasure  in 
presenting  this  petition,  he  looked  forward,  with  equal 

EletMre,  to  tlietime,  he  hoped  not  distant,  u  hcn  it  would 
e  h»  duty,  in  conjunction  with  his  colleague,  to  ask  » 
subscription,  by  Congress  to  the  Massachusetts  Bui  Road, 
n  contemplated  work,  which,  if  executed,  would  facilitate 
intercourse  between  several  States^  and  be  felt,  in  its  be- 
neficial effects,  all  the  way  from  the  bay  of  Hauachusetts 
to  the  mouth  of  tlie  Ohio.  When  the  proper  time  should 
come,  he  <Ioubted  not  the  Senate,  ajid  tlie  otiier  branch  of 
the  Legislature  also,  woidd  fpvc  to  that  enterprise  such 
aid  and  asnstance  as  It  should  be  entitled  to  by  the  consi* 
deration  of  its  magnitude,  and  its  obvious  public  utility  and 
importance. 

Mr.  W.  then  presented  the  petition,  and  it  wu  referred 
the  Committee  on  Roads  and  Canals. 

MR.  FOOT'S  RESOLUTION. 

The  conmderation  of  the  re5<dution  submitted  by  Hr> 
FOOT,  and  which  was  before  the  Senate  on  Wednesday 
M  the  hour  of  adjournment,  was  resumed : 

Mr.  BENTON'  commenced  a  speech  with  an  onalvsia  t>f 
the  resolution,  whicli,  he  said,  ^iresented  three  (Cstinct 
propositions,  viz: 

1.  To  stop  the  surveying  of  the  public  land. 

S.  To  limit  the  sales  of  the  land  now  in  market. 

3.  To  abolish  all  the  offices  of  the  Surveyors  General. 

These  were  the  propositiona.  The  effect  of  them 
wotild  be: 

1.  To  check  emigration  to  the  new  States  and  Terri- 
tories. 

3.  To  limit  their  settlement. 

3.  To  deliver  up  large  portions  of  thcni  to  tlic  dominion 
of  wild  beasts. 

4.  To  remove  all  the  land  records  from  tltc  new  States. 
Mr.  B.  discUimed  all  intention  of  having  uw  thing  to 

do  with  the  motives  of  the  mover  of  the  resolution:  he 
took  it  according  to  its  effect  and  operiLtion,  and  conceiv- 
ingthis  to  be  eminently  injurious  to  the  riglits  and  interests 
of^e  new  States  and  Territories,  he  sliould  justify  the 
view  which  he  had  taken,  and  the  vote  he  intended  to 

S've,  by  an  exposition  of  facta  and  reasons  which  would 
ow  the  disastrous  nature  of  die  practical  effects  of  this 
resolution. 

On  the  first  branch  of  these  efiect»— checking  emigra* 
tion  to  the  Wutr— it  is  clear,  that,  if  the  sales  are  limited  to 
the  lands  now  in  market,  emigntion  will  cease  to  flow< 
fiir  these  lands  are  not  of  a  chuacter  to  attract  people  at  a 


distance.  In  Missouri  they  are  the  refbse  <^  forty  year* 
picking  under  the  Spanish  Government,  and  twenty  more 
under  the  Government  of  the  Umtcd  States.  The  charac 
ter  BJid  value  of  this  refuse  bad  been  shown,  officially,  in 
the  reports  of  the  Registers  and  Receivers,  made  in  obedi- 
ence to  a  call  from  the  Senate.  Other  gentlemen  would 
show  what  was  said  of  it  in  thdr  respective  States;  he 
would  confine  himself  to  his  own,  to  tiie  State  of  Hisaouri; 
and  show  it  to  be  miserable  indeed.  The  St.  Loms  Dis- 
trict,  containing  two  and  a  (Quarter  millions  of  acres,  was 
estimated  at  an  average  value  of  fifteen  cenU  per  acrej 
the  Cape  (^rardeau  I>istrict,  containing  four  and  a  half 
millions  of  acres,  was  estimated  at  twelve  mmI  a  half  cents 
per  acre;  the  Western  District,  contuiungone  milBon  and 
three  quarters  of  acres,  was  estimated  at  nzty-two  and  a 
half  cciits)  from  the  other  two  districts  there  was  no  intel- 
ligent or  pertinent  return;  but  assunung  them  to  be  equal 
to  the  Western  District,  and  the  average  value  of  the 
lands  they  contain  would  be  only  one-baif  the  amount  of 
the  present  minimum  price.  This  b«Dg  the  state  of  the 
lands  in  Miatouri  which  would  be  sutyeet  to  sale  under  the 
operation  of  this  resolution,  no  emigrants  woahl  be  at- 
tracted to  them.  Persons  who  remove  to  new  countries 
want  new  lauds,  first  choices;  and  if  they  cannot  get 
these,  they  have  no  sufficient  inducement  to  move.  The 
Senator  from  Connecticut  [Mr.  Foot]  had  read  a  part  of 
Mr.  Graham's,  the  Commisnoner's  report,  to  show  that 
the  lands  had  sold  rapidly  in  the  Steubcnville  Dtatriet,  the 
oldest  in  the  Uruon ;  be  had  shown  the  sales  there  fbr  1828* 
to  be  about  thirty-five  thousand  dollars;  but  if  he  had 
wished  to  have  shown  the  other  side  of  the  question — how 
much  faster  they  sell  in  new  ^stricts — what  a  fine  oppor- 
tunity he  would  have  found  in  the  CrawfcrdsviUe  District, 
in  Indiana:  the  sales  there,  in  Ute  same  year,  being  no 
less  than  one  hundred  and  ninety  thousand  dollars. 

The  second  ill  effect  to  result  fi-om  this  resolution,  sup- 
posing it  to  ripen  into  the  measures  which  it  implies  to  be 
necessary,  would  be  in  limiting  the  settlements  in  the  new 
States  and  Territories.  This  limitation  of  settlement 
would  be  the  inevitable  effect  of  confiiung  the  sales  to  the 
lands  now  in  market.  These  lands  in  Missouri,  only 
amount  to  one-Uitrd  of  the  State.  By  consequence,  only 
one-third  could  be  settled.  Two-thirds  of  the  State  would 
remain  without  inhabitants;  the  resolution  says,  for  "a 
certun  period,"  and  the  gentlemen,  in  their  speeches, 
expound  this  certain  period  to  be  seventy -two  years.  They 
say  seventy-two  millions  of  acres  are  now  in  market;  that 
we  sell  but  one  million  a  year;  therefore,  we  have  enough 
to  auppl)|  the  demand  for  seventy-two  years.  It  doea  not 
enter  their  heads  to  connder  that,  if  the  price  was  adapted 
to  the  value,  all  this  seventy-two  millions  that  is  fit  for  cul- 
tivation would  be  sold  immediately.  They  must  go  on  at 
a  million  a  year  for  seventy-two  years,  the  Scriptiuv  tei  m 
of  thelife  of  man — a  long  period  in  the  age  of  a  naticii; 
the  exact  period  of  the  Babylonish  captivity — a  long  and 
sorrowful  period  in  the  history  of  the  Jewst  and  not  lesa 
long  nor  less  sorrowful  m  the  histoiy  of  the  West,  if  thia 
resolution  should  take  effect. 

The  third  point  of  objection  is,  that  it  woidd  deliver  up 
hirge  portions  of  new  States  and  Territories  to  the  do- 
minion of  wild  beasts.  In  Missouri,  this  surrender  would 
be  equal  to  two-thirds  of  titc  State,  compriring  about  forty 
thousand  square  nules,  covering  the  whole  valley  of  the 
Osage  river,  bemdes  many  other  parts,  and  approaching 
witlun  a  dozen  nules  of  the  centre  and  capital  of  the  State. 
All  this  would  be  delivered  up  to  wild  beasts:  for  the  In- 
lUan  title  is  extinguished,  and  the  Ind-ans  gone;  the  white 
people  would  be  excluded  from  it;  beasts  alone  would 
take  it;  and  all  this  in  violation  offthe  Divine  command  to 
replenidL  tiie  earth,  to  increaie  and  muttip^  upon  it,-  and 
to  navb  donul^  over  the  beaata  of  the  finrest,  the  hitda 
of  the  «r,  the  fish  in  the  waten^  uid  the  creeping  tMnga 
of  the  eartti. 
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The  fourth  point  of  objection  is,  in  the  remoral  of  the 
land  reeordB — ^die  natunl  effect  of  abolishing'  all  the  offi- 
ces of  the  Stirreyors  Ger.eral.  These  officea  are  five  in 
number.  It  is  proposed  to  abolish  them  all,  and  the  reason 
assigned  in  debate  is,  that  they  are  sinecurci;  {Bat  is  to 
uv,  offices  wluch  hare  revenues  and  no  employment. 
This  is  the  description  of  a  nnecure.  "We  have  one  of 
these  offices  in  Missouri,  and  I  know  something  of  it  The 
Surveyor  General,  Colonel  McRee,  in  point  of  fidelity  to 
his  trust,  belongs  to  the  school  of  Nauianiel  Macun;  in 
point  of  science  and  intelligence,  he  belong  to  the  first 
order  of  men  that  Europe  or  America  contains.  He  and 
his  clerb  carry  labor  and  drudgery  to  the  ultimate  point  of 
human  exertion,  and  still  fau  short  of  tlie  task  before 
theffl;  and  this  is  an  office  which  it  is  proposed  to  aboU«h 
under  the  notion  of  a  unecure,  as  an  office  with  revenue, 
and  without  eraploj-ment.  The  abolition  of  these  offices 
would  involve  the  necesutj-  of  removing  all  their  records, 
and  thus  depriving  the  country  of  all  tlie  evidences  of  titie 
iimndations  of  all  the  land  titles.  This  would  be  sweeping 
worki  but  the  gentleman's  plan  would  be  incomplete  with- 
oat  inchidtng-  the  General  Land  Office  in  this  city,  the 
principal  business  of  which  is  to  supei-intend  the  five  Sur- 
veyor General's  offices,  and  for  which  there  could  be 
but  tittle  use  after  they  were  abolished. 

These  are  the  practicaJ  effects  of  the  resolution.  Emi* 
gration  to  the  new  States  checked)  their  settlement  limit- 
ed; a  laive  portion  of  their  sur&cc  delivered  up  to  tlie  do- 
rruiuon  of  beasts;  the  land  records  removed.  Such  are  the 
injuries  to  be  infiicted  upon  the  new  States,  and  we,  tlie 
Senator*  from  those  States,  are  called  upon  to  vote  in  favor 
of  the  resolution  which  proposes  to  inquire  into  the  expe 
^ncy  of  committingall  these  enormities!  I,  for  one,  will 
not  do  it  I  will  vote  for  no  such  inquiry.  Iwoiddas 
soon  vote  for  inquiries  into  Uie  expediency  of  conflagrating 
cities,  of  devastating  provinces^  and  of  submerging  fruitTm 
lands  under  tlie  waves  of  the  ocean. 

Itake  my  stand  upon  a  great  moral  principle:  ihat  it  is 
nevcrright  to  inquire  into  the  expediency  of  doing  wrong. 

The  proposed  mquiry  is  to  do  wrong;  to  inflict  unmix- 
ed] unmiti^^ated  erif  upon  the  new  Stiites  and  Territories. 
Such  inquiries  areoot  to  be  tolerated.  Courts  of  law  will 
not  sustain  actions  which  have  immoral  foundations;  le^s- 
lative  bodies  should  not  su8t»n  inquiries  which  have  mi- 
qnit^us  conclusions.  Courts  oflaw  make  it  an  object  to  give 
public  satiafkction  in  the  administration  of  justice;  legisla- 
tive bodies  should  consult  the  public  tranquillity  in  the 
prosecution  of  their  measures.  They  should  not  alarm 
and  a^tate  tiie  country;  yet,  this  inquiry,  if  it  goes  on, 
viU  give  the  greatest  dissatisfaction  to  the  new  States  in 
the  West  and  South.  It  will  alarm  and  agitate  them,  and 
ougtit  to  do  it.  It  will  connect  itself  with  other  inquiries 
going-  on*  to  make  the  new  States  a  source  of  revenue  to 
the  old  ones,  to  deliver  tliem  up  to  a  new  set  of  masters, 
to  tlmiw  them  as  grapss  into  Jhc  wine  press,  to  be  trod 
uid  squeezed  as  long  as  one  drop  of  juice  could  be  pressed 
fi-om  tneir  hulls.  These  measures  will  go  titgcther;  and 
if  that  resolution  passes,  and  this  one  passes,  the  tranution 
win  be  easy  and  natural^  from  dividing  the  money  afler  the 
lands  are  sold,  to  divide  the  lands  uefore  they  ai-e  sold, 
and  then  to  renting  the  land  and  drawing  an  annual  in- 
come, instead  of  selling  it  for  a  price  in  hand.  The  signs 
are  portentous;  the  crius  is  alarming;  it  is  time  for  the 
new  States  to  wake  up  to  their  danger,  and  to  prepare 
fur  a  fltni^e  which  carries  ruin  and  di^p«ce  to  them,  if 
the  issue  IS  against  them. 

Mr.  B.  alhided  to  the  coaxing  arfjiiment  of  some  gen- 
tlemen, who  endeavored  to  c-.»rry  tins  resolution  tlii-oiigh, 
by  pTomising  the  Senate  that  tlie  Committee  on  Public 
Lan.-Is,  to  whom  it  was  to  be  referred,  would  report 
against  it.    He  ridiculed  this  ^ecies  of  argument.  Such 
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an  inq|iur;y  would  become  nugatory  and  idle.   Why  send 
a  reaotution  of  mquiry  to  be  returned  non  erf  mveniutf 
Why  send  your  bucket  to  the  bottom  of  a  dry  well?  Why 
this  perseverance  for  three  weeks  to  get  the  inquiry  be- 
fore a  committee  who  are  to  reject  it?    Surely  for  some 
purpose;  and  that  purpose  may  be  to  gain  a  foothold, 
to  get  jurisdiction,  to  get  the  subject  agoing,  and  then 
refer  it  to  another  comnuttee  that  would  report&vorabl3r,B 
under  the  pie*  that  the  first  comnnttee  was  coinptwed  of 
interested  members  from  the  new  States.    He  then  took 
notice  of  the  terrifying  argument  which  was  used  to  get 
the  resolution  through.    It  was  said  it  would  excite  sus- 
picion and  prejudice  a|^nst  us,  if  we  did  not  agree  to  it 
Suspicion  of  what  ?  Prciu^ce  in  what?  Explain  these  terms. 
Nome  ttie  thing,  foul  or  hidden,  which  the  new  States 
have  to  avoid  in  this  inquiry.    There  is  none.   None  can 
be  named.    It  is  an  attempt  to  terrify  little  children  and 
aged  women.    Prcjuice  indeed!    The  way  to  avoid  it, 
and  to  command  respect,  is  to  show  a  knowledge  of  your 
rights,  and  a  determination  to  defend  them.     He  next  ad- 
verted to  a  class  of  arguments  which  undertook  to  smug- 
gle this  resolution  through — to  convey  it  aloji^  unobser- 
vedly,  as  one  of  tlic  harmless  or  beneficial  ihqairies  which 
daily  passed  as  a  matter  of  course.    This' was  putting  the 
enemy  into  a  covered  wagon;  but  he  would  puHcjlTthe 
cover,  and  show  the  character  of  the  cargo.    He  animad- 
verted upon  the  suggestion,  that  a  rejection  of  the  resolu- 
tion was  a  suppression  of  inquiry.  He  thought  the  attempt 
to  send  it  oft' to  a  committee-room' was  more  like  sup> 
presring  debate.    But  he  bad  no  notion  nf  letting  it  esc^M 
under  a  flash  and  a  smoke.    He  would  wait  till  the  atmos- 
phere cleared  up,  and  then  call  gentlemen  back  to  the 
character  c^the  resolution,  and  urge  them  to  meet  him  on 
the  pertdciousnesB  of  that  cbancter.    He  diacrinunated 
between  resolutions  for  good  and  for  evil;  the  former 
passed,  of  course;  the  latter  should  be  reuated.    If  not, 
the  whole  country  may  be  alarmed,  agitated,  and  en- 
raged, with  mischievous  inquiries:  die  South  about  ita 
slaves  and  Int^ans;  the  West  about  its  lands;  the  North- 
east on  the  subject  of  iu  fisheries,  its  navagatioD,  its  light 
houses,  and  its  nuuiu&ctoriea.    What  would  be  the  con- 
dition of  the  Union,  what  the  chance  for  the  preservation 
of  harmony,  if  each  part  struck  at  the  other  in  a  system  of 
pernicious  and  alarming  inquiries?    And  yet,  unless  the 
discrimination  is  made  which  I  propose,  all  this  may  he 
done.  The  argument  used  by  the  Senator  from  Alabama, 
[Mr.  McKistax]  the  Senator    from  Connecticut  [Mr. 
Foot]  and  others,  would  carry  tiiroug^  every  qiedes  of 
inquiry,  even  the  most  &tal  to  the  interest,  the  most  in- 
sulting to  the  pride,  and  most  destructive  to  the  harmony 
of  the  States. 

But  this  resolution  is  not  only  unjust  to  the  new  States, 
but  it  is  partial  and  tineqital  In  its  operation  among  them. 
It  bears  bard  upon  some,  and  not  at  all  upon  others.  It 
would  lock  up  twenty-five  nuUtorj  of  acres  from  sale  and 
settlement  in  the  State  of  Louisiana,  and  not  one  acre  in 
Ohio;  it  would  desolate  Florl-la,  and  do  comparatively  but 
httlc  mbchief  in  Mich'gan.  It  'is  not  sufiicient  to  reject 
siich  ft  resolution — the  sentiments  in  which  it  originated* 
miistbc  eradicated.  We  must  convince  gentlemen  that  it 
is  wrong  to  cntci-tiin  such  sentiments — that  it  will  bu 
wrong  to  net  upon  them  in  the  prOTTcss  of  any  of  our  hnd 
bills.  This  whole  idea  of  checking  emigration  to  the 
>Vest,  must  he  shown  to  be  erroneous.  It  is  an  old  idea* 
and  lately  brought  forward  with  great  openness  of  manner, 
and  distinctness  of  purpose.  Mr.  Rush's  Treasury  Re- 
port of  1827  placed  it  before  Congress  and  the  P«opJ^- 
Since  then,  there  has  been  no  ambiguity  about  it  The 
doctrine  has  taken  a  dcddcd  turn.  The  present  rcsola- 
tion  is,  ill  effect,  a  part  of  the  same  system,  and  a  most 
efficient  part.  The  public  mind  haa  laid  hold  of  this  doe- 
trine,  and  subjected  it  to  the  ordeal  of  reason  and  dis- 
cusaion.    rrofessor  Dew,  in  the  college  of  William*  and 
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Mary,  in  his  »ble  lectures,  has  spoken  my  aentimetits  o" 
this  point,  and  I  will  avail  myself  of  his  language,  to  con- 
vey them  to  the  Senate. 

Mr.  B.  then  read  as  follows,  Mr.  Dew'slecturcs,  page43: 
In  the  second  place,  these  tariff  measures  injure  the 
Soudi  and  West,  by  preventing  that  emigration  which 
would  otherwise  take  place.  Now,  this  ia  an  injustice 
committed  upon  those  States,  towards  which  the  tide  of 
emigration  sets.  •  •  •  •  •  if  there  was  a  bounty 
upon  emigration,  then  those  States  would  have  no  right  to 
complwi  of  the  adoption  of  any  measure  which  might 
counteract  tiie  effects  of  the  bountyi  but  this  is  not  the 
cue.  •  •  •  •  •  It  is  true,  the  Secretary  of  tlie 
TYeanuy,  in  Iris  annual  report,  in  December,  1827,  thinks 
the  low  price  at  which  Uie  public  Unds  are  sold,  operates 
■8  a  bounty;  but  I  doubt  much  whether  Government  price 
istoolow;  were  this  the  case,  would  not  enterprising  in- 
divtduab,  with  hirge  capitals,  quickly  buy  Government 
cut,  in  onler  that  the^  might  speculate  on  the  Lands,  and 
thus  raise  them  to  their  proper  value'  •  *  •  *  * 
One  thing  is  certwn,  that  the  prevention  of  emigration  to 
the  Western  eonntry  is  injurious  to  the  West." 

Mr-  B  agreed  witn  the  Virginia  pofcssor,  that  the  pre- 
vention of  emigration  to  the  West  was  an  injurjr  to  that 
quarter  of  the  Union.  He  said  farther,  it  was  an  injury  to 
Uie  people  of  the  Northeast,  who  were  to  be  prevented 
fi-om  bettering  their  condition  by  removal;  and  uiat  it  was 
an  injury  to  uie  whole  human  race  to  undertake  to  pre- 
serve  the  vast  and  magnifioent  valley  oftlie  Miswsaippi  for 
the  haunts  of  beaxts  and  anvage^  instead  of  making  it  the 
abode  of  liberty  and  caviUzation,  and  the  asylum  of  the 
oppressed  of  all  the  States  and  nations.  He  inveighed 
■gunat  the  horrid  policy  of  making  paupers  by  law — 
agunat  the  cruel  legislation  wtuch  would  confine  poor 
people  in  the  Northeast  to  work  as  j  ourncymcn  in  the  manu- 
ractories,  instead  of  letting  tlicm  go  off  to  new  countries, 
acquire  land,  become  inoepeiulent  freeholders,  and  lay 
the  foundation  of  comfort  and  independence  for  their 
children.  ManufiLctories  are  now  realizing  what  was  said 
by  Dr.  FnnkKn  forty-fire  years  ago,  that  mey  need  great 
numbers  of  poor  people  to-do  tbc  work  for  small  wages; 
that  these  poor  people  are  easily  got  in  Europe  where  there 
was  no  land  for  them,  but  that  they  could  not  be  got  in 
America  tiUthe  landswere  taken  up.  These  arc  the  words 
of  that  mse  man,  near  half  a  century  ago.  Thcexpericncc 
of  the  present  day  is  verifying  them.  The  manufactories 
want  poor  people  to  do  the  work  for  smoU  wages;  tliese 
poor  people  wish  to  go  to  the  West  and  get  land;  to  liave 
flocks  and  herds — to  have  their  own  fields,  orchards, 
gardens,  and  meadows— their  own  cribs,  bams,  and 
dairiesi  and  to  start  their  children  on  a  theatre  where  they 


%Ir.  B.  sud  that  he  felt  himself  c<Hnpdled,  by  these 
persevering  measure,  to  stop  emigration  to  the  West, 
to  recur  to  the  early  history  oi  the  confederation,  to  show 
the  origin  and  policy  of  these  measures,  and  to  do  justice 
to  the  patriots  by  whom  they  were  then  defeated.  The 
first  of  these  measures  that  he  would  bring  to  the  notice 
of  the  Senate,  was  the  famous  attempt,  about  the  year 
1786,  to  surrender  the  navigation  of  tlie  Missssippi  to  the 
King  of  Spain,  for  a  perioti  of  twenty-five  or  thirty  yeara. 
Seven  States  voted  for  the  surrenderi*  six,  beginning  at 
Maryland,  and  going  Soutli,  vottd  against  it.  The  articles 
of  confederation  required  the  consent  of  nine  States  to 
make  a  treaty,  and  therefore  the  surrender  was  not  ac- 
complished. The  Spanish  negotiator,  Don  Gardoqui,  in 
his  communications  to  his  court,  said  tliat  the  object  of 
this  surrender  was  to  prevent  tlic  gi-owth  of  the  West. 
But  it  is  not  necessary  to  bare  recourse  to  foreign  testi- 
monyt  we  have  that  of  our  own  countrymenw,  ho  were 
actors  in  the  scene.  The  seal  whicli  covered  all  tlicse 
doings  in  tiie  old  Congress,  has  since  been  broken;  Uieir 
journals  are  published;  and  besides  the  evidence  of  the 
journals,  wchuvc  the  testimony  of  the  Virginia  delegation, 
afterwards  given  in  the  convention  of  that  State  whicli 
ratified  the  constitution  of  the  United  States.  I'hc  con- 
vention reijuired  them  to  report  what  th^  had  witnessed 
on  this  subject,  and  they  tlid  so  under  all  the  responululitiea 
of  so  great  and  serious  an  occasion. 

&Ir.  B.  then  read  from  Mr.  Monroe's  statement  several 
passages,  which  showed  that  Spain  viewed  with  jealousy 
our  settlements  in  the  Western  country,  and  wislied  them 
checked,  and  had  made  communications  to  the  old  Con- 
gress, in  secret  sesuon,  to  that  effect;  that  the  surrender 
of  tlie  navigation  of  the  Missisnppi  to  Spain,  for  twenty- 
five  to  thirty  years,  would  liavc  that  effect;  that  this  sur- 
render was  resisted  by  the  Southern  States,  because  It 
would  depress  the  growth  of  the  West,  and  ailvocated  by 
the  Northeastern  States:  tliat  the  pursuit  of  this  object 
was  animated,  and  met  with  a  warm  opposition  from  the 
southern  member*;  that  he  believed  the  Mis»i»ppi  safer 
un<terthe  articles  of  confederation,  than  under  the  new 
constitution;  and  that,  as  mankind  in  general,  and  States 
in  particular,  were  governed  by  interest,  the  Northci-a 
States  would  not  fail  of  availing  themselves  of  tiie  oppor- 
tunity given  them  by  the  constitution  of  relinquishing 
that  river,  in  order  to  depress  the  Western  countrj-,  and 
prevent  the  southern  interest  from  preponderating.  Mr. 
B.  also  read,  in  support  of  Mr.  Monroe  s  statement,  as  lo 
the  jealout^  of  Spain,  the  following  curious  passages 
from  the  Secret  Journals  of  Congress  for  the  year  J780, 
contained  in  a  communication  from  the  Spaiush  'Court : 
"  It  is  the  idea  of  the  cabinet  of  Madrid,  that  the  IJiiit- 


cftn  contend  wiHi  equal  chances  with  other  people's  ed  States  extend  to  the  westward  no  farther  than  settlc- 
cbOdrcn  for  the  honors  and  <^gnities>  of  the  country.  This  ments  were  permitted  by  the  ro>'al  (British)  proclamation 
iswhat  the  poor  people  wish  lo  do.  How  to  prevent  it —  of  the  6th  of  October,  1763."j-  •  •  •  •  "Thai 
how  to  keep  them  from  straying  off  in  this  manner — is  the  the  lands'  lying  (Mi  the  cast  aide  of  the-  Miasis»ppi, 
question.  The  late  Secretary  ofme  Treasury  could  discover!  whereon  setuemeiits  were  prohibited  by  the  aforesaid  pro- 
no  better  mode  than  in  the  idea  of  a  bounty  upon  non-'  clamation,  are  possessions  of  the  Crown  of  Great  Briton, 
emigration,  in  the  shape  of  protection  lo  domestic  manu-!  and  proper  objects  against  which  tlie  arms  of  Spain  may 
Rictures!  A  most  complex  scheme  of  injustice,  which' be  employed  for  the  purpose  of  making  a  permanent  con- 
taxes  the  South  to  injure  the  West,  t  .u.  ..<•  i^i.-^   *  

<ff  Abe  Noi-tb!    All  this  is  bad  enouf, 
bune,  weak,  and  impotent  contrivance, 


scheme  which  is  now  on  the  table.  This  resolution,  which 
we  arc  now  considering,  is  the  true  measure  for  supply- 
ing the  poor  people  wliich  the  munufactorics  need.  It 
pi-oposes  to  tike  away  the  indttccment  to  emigration.  It 
takes  all  the  fresh  huids'ont  of  market.  It  stopsthe  sur- 
yeys,  abolishes  the  office  of  the  Siir\'cvor  General,  coa- 

fine8tbescttiemen^^  limits  tUesaK-s  to  the  refuse  of  innu-'""  '""""6  "fiat  iiiHri>ei™i.-.  hmt  iiohe,rer«ikd  ihpm,iii  virmeof 

_  ,  ,  •  f  ,„  J  it,,  _  _  -i  ■!  ,  ,L  _  f  1  f'  '""^  1111I1HU17  jiower  rei*rvi«l  k  the  State*  uiidrr  ihe  mrticlr*  of  cuti- 
merable  pickings;  and  thus  anmhibtcs  the  very  object  or  ,,.,1,  anU  whkl.  ilie  Vn  of  -89  ™d«.-a»otviI  ptwerre 

atU-actioii — breaks  and  destroys  the  magnet  whicji  was M"f  Stmiun  umin  ilie  new  coimnuikm. 


from  making  any  settlements  or  conquests  in  those  terri- 
tories."—4,  /».  310. 

Having  i-ead  these  extracts,  Mr.  B.  remarked  that 
here  was  the  germ  of  that  policy,  which,  thirfy  years  af- 

*  New  Jcracf  u'B*  one  of  ihtr  tevcii,  but  (hc  L^gitlature  of  ibat  Stale. 


forbW  the  irtileinnit*  of 
n^liih  CDluiiira  to  extend  fiirilier  Wat,  than  Ike  head*  of  the 
ririra  whlok  flywvd  Ian  tiM  Atianiie  Occaa. 
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terwwsda,  ended  in  ^maembcmg  the  niley  of  theMiMb- 
•ippi,  Mputatinr  two  of  its  ncwat  riven^  ud  ■urren- 
derm^  two  hundred  tiiouMnd  •qowe  milei  of  ht  finest 
tcrritw^  to  the  Crown  of  Spsin. 

Mr.  B.  kbo  read  the  foUomfic  pumgea  from  lb.  OMy- 
son'a  atatenieirt: 

"  Secrecj  was  required  on  this  nibject  I  told  Con- 
gre«  that  imponi^  secrecy  on  such  a  great  occasion  was 
vnwamntable.    »  S..... 

*  *  Seven  States  were  (Kspoaed  to  yitH  the  navigation 
of  the  MiBeiBnppt.  I  speak  not  of  any  particular  charac- 
ters. I  have  me  charity  to  suppose  nut  all  nunklnd  act 
onttie  beetiDoHres.  Suffice  it  ftr  me  to  tell  pbdnand 
i^rect  &ctB,  and  leave  the  conclusion  with  this  honorable 
House.     ••••••  •••••••• 

*  *  They  (tiw  Northern  States)  looked  at  tiie  tnie  in- 
terests of  rations.  Their  languaf^  has  been  *Let 
na  prevent  any  new  States  from  ri«ng  in  the  Western 
wmd,  or  they  will  outvote  us — ve  will  lose  our  im- 
portance and  become  as  nothing  in  the  scale  of  nations. 
If  we  do  not  prevent  it,  our  countiyrnen  will  remove  to 
those  places,  ustead  of  going-  to  sea,  and  we  will  receive 
no  partieidar  tribnte  or  sdvantage  from  Ifaem.*  This,  air, 
bss  been  die  language  and  spirit  of  titeir  policy,  and  1 

sappose  ever  wilL  When 

the  act  of  Congress  was  psssed,  respecting  the  settlement 
of  the  Western  country,  and  estabiishinr  a  State*  there, 
H  passed  in  a  lucky  moment.  I  wsa  told  that  that  State 
(Ma— cJwuetta)  was  extremely  anaar  about -it,  and  in 
order  to  retain  her  inhalutant^  lands  m  the  province  <tf 
Name  were  lowered  to  one  dcdar  per  acre." 

Mr.B.  here  remarked  that,  rincethe  introduction  of  his 
mdoation  bill  in  Congress,  the  price  of  land  in  Mune  had 
been  itiU  fhrther  lowered.  That  he  had  seen  advertise- 
ments offeri»(f  fresh  lands,  the  first  time  they  were  offer- 
ed, at  a  mnumum  ptiee  of  twen^'five  cents  per  acre,  and 
also  ttt  twen^  cents  per  acre;  and  had  been  tidd  that 
Aese  ■iwmums  had  been  as  loir  as  ten  and  five  cents  an 
acre,  and  Aat  fifty  coits  was  above  tbeiavenge  of  tiie 
auction  sales. 

Mr.  B.  also  read  the  foUowirw  extracts  frora  a  letter 
contained  in  the  fourth  volume  of  the  Secret  Journals  of 
Coggresi^  written  thm  tite  FaOs  of  the  Ohio,  Uecember 
4th,  1786,  and  addressed  to  a  gentleman  in  Vew  Ei^and, 
and  wUsh  alwwed  the  alarm  which  was  created  m  the 
West  at  tiie  news  of  what  was  going  on  in  Congress. 
'*  PcAtiea,  wluch  a  few  months  ag;o  were  scarcely  thought 
of,  are  now  sounded  aloud  in  this  part  of  the  world.  lite 
late  treaty  wiOt  Spun  shutting  up,  as  it  is  ssJd,  the  navigal 
tiMofthe  Mianasippi  for  the  term  (rftwen^.five  years,  has 
given  fiua  Weatem  country  a  uiurersal  shockv  uidstruck 
jf*  inhabitan'ts  wIUi  amazeoient  Our  foundation  is  affect- 
ed; it  is  therefore  neceaiaiy  that  every  inffividual  apply 
hhiiself  to  find  a  remedy.  To  sell  us  and  make  us  vassab 
to  the  merciless  Spaniards,  is  a  grievance  not  to  be  borne. 
The  parttamentary  acts  which  occaaoned  our  revolt  from 
Great  Britain  were  not  so  barefiued  and  intolerable.  *  * 

*  •••  vrhat  benefit  can  you, 
on  the  Attontk  Aores,  receive  from  tide  act?  Thoujjfa 
tUa  country  has  been  settling  but  rix  years,  and  tiiat  m 
the  nddft  of  an  inveterate  enemy,  and  moat  <^  tiie  first 
adventurers  fiillen  a  prey  to  the  savages;  and  although 
the  enugmlwn  to  this  country  is  so  very  ra^id  that  the 
httemal  market  U  very  great,  yet  the  quantities  of  pro- 
duce now  on  band  are  immenae.  Do  you  think  to  pre- 
vent Migration  from  a  barren  country,  loaded  with  taxes, 
and  impovcri^ed  with  debts,  to  the  most  luxurious  and 
^tile  soil  in  the  wor1d>  Vain  is  the  thought,  and  pre- 
aumptimia  the  snppori^.  Tou  may  as  well  endeavor 
to  prevent  the  fishesfrom  gathering  on  a  bank  in  tiie  sea, 

Vo*.  Vt— 4 


wUdiaflbrds  them  plenty  of  nourishment  Shallthabeat 
and  largest  part  of  the  Uiuted  States  be  uBcultivate<t  « 
nest  ftw  savages  and  beasts  <rf' prey  >  Certainly  not.  Pr» 
vidence  has  deugned  it  for  some  nobler  purpose." 

[Mr.  B.  has  funushed  for  the  press  the  fiiUownv  ex- 
tracts from  Hr.  Madiimt*s  statenwnti  «  We  will  not  dif- 
fer «■  to  ftetat  perfa^w  we  ma^  dSbr  as  to  principlcn. 
*****  From  the  best  mfonnation  it  never  wa* 
the  sense  of  the  pet^le  at  large,  or  .the  prevaiHi^  chac^ 
acter  a£  the  Eastern  States,  to  appnve  of  the  mrastirn, 
(surrender  of  the  Missisappi.)  If  interest  should  conti> 
nne  to  operate  on  them,  I  humbly  c<MK:ave  the^  will  de> 
live  more  advantage  from  holding  the  Hisasatppi  than 
even  4w  SooHfaon  States."  Mr.  Madison  also  svd  Uwt 
the  BouHiem  States  had  been  (or  giving  up  tlM  navigatioB 
of  ttie  Ifisdssippi  to  Sp«n.  Patrick  Henry  powerfti% 
repBed  that  that  was  wnen  they  did  not  possess  it — in 
the  gloonuest  period  of  tbe  Bevolutian,  ana  to  purchase 
the  ud  of  Spun  in  ests^lidiii^  our  independence.} 

Mr.  B.  said  that  he  had  now  given  one  great  instance  of 
the  attempts  to  prevent  the  grMrth  and  ietOemcnt  of  the 
WesL  ttwasadiplomidieinabmee.  He  would  now  |^ 
another  instance  of  the  same  po^  from  the  legiaktive 
department  of  the  Government— from  the  Congrem  of 
1785,  which  be  most  be  permitted  to  consider  as  the  oti- 
pn  umI  prototype  of  all  succeeding  messures  fbr  cramp- 
ingkOruipUiqf,  and  stifling  the  West  It  is  in  the  ontt< 
nance  for  tiic  sale  and  dimosftion  vi  the  Wcrtem  hmdsi 
the  first  one  that  passed  aiW  the  States  had  surrendered 
thdrdaimstolhat  territory  fbr  the  payment  of  the  public 
debt  Hiis  ordinance  was  reported  by  a  oonmuttee  of 
twelve  members,  eight  of  than  from  the  north  nde,  fbur 
from  the  south  nde  of  the  Potomac.    They  were: 

Mesars.  Long,  of  New  Hamndkire,  King,  of  Musaelm- 
setts,  Howard,  of  Bhode  Idand,  Johnson,  of  C«mneotica^ 
B.  B.  Livingston,  of  Mew  York,  Stewart,  of  New  Jersey, 
Gardiner,  of  Pennsylvama,  Heniy,  of  Maryland,  GrwiOB. 
of  Virginia,  Wiffiamson,  of  North  Carolina,  Bnl^  of  SosA 
Carolina,  Houston,  of  Georgia. 

The  ordinance  reported  by  the  ccmmitle^  conlHBed 
the  plan  of  snrvmng  the  piisfic  lands,  which  has  ance 
been  fdlowed.  Itadopted  ^  snenttfie  prinoq^e  «f  TM> 
ges  of  townships,  wUch  haa  been  contimwd  ever  iine«^ 
and  found  so  beneficial  in  a  variety  of  v»sto  the  conntty. 
The  ranges  began  on  the  Pennsylvania  line,  and  proceed- 
ed west  to  the  Maris^pii  and  dnee  the  ac%iuil)M  of 
Louinana,  they  have  prooeeded  west  that  rivari  ttw 
towndups  began  upon  ve  <^o  river,  and  prooeeded  uatfk 
to  the  lAkes.  Hie  tovnrt^  were  (Uvided  into  sections 
of  a  nule  sqoaz*,  mx  hundred  and  fbrtar  ames  each,  and 
the  minimum  price  was  fixed  at  (me  doUac  per  acre,  and 
not  less  thsn  a  section  to  be  scdd  together.  TUs  is  the 
outline  of  the  present  phntrf'nlea  and  wrveya,  and,  inlh 
the  nwdificattms  it  haa  reoOTcd,  and  may  recove,  in  gf»> 
doating  the  price  of  ttie  land  to  die  quality,  the  pbm  is 
excellent  But  a  prinehde  was  incorporated  in  the  ovdi- 
nance  of  the  most  frtal  character.  It  was^  that  each  town- 
ship riiould  be  sold  out  complete  before  any  land  co«ld  be 
offered  in  the  next  one!  Ttds  wsa  tantamount  to  a  hw 
that  the  lands  should  not  be  sold;  that  the  counW  Aould 
notbefsettledt  fbritbcertun  that  every  town^i>,  or  A 
most  every  one,  would  contain  W  unfit  for  aObvste 
and  for  wluch  no  peiwm  would  give  su  hundred  ud  fcftw 
dollais  for  six  hundred  and  forty  acres.  The  effect  of  such 
a  provision  may  be  judged  by  t^  fict  that  aW  one  ^ 
dt«d  thounnd  acres  remain  to  this  day  unsold  m  &e  fixat 
land  <fi8tricti  the  district  of  SteubeeviUe,  in  Obio,  wkUk 
inchided^  first  range  and  first  townstup.  If  tiiatprovi. 
BOn  had  remaned  in  the  ordinance,  the  setdements  would 
not  yet  have  got  out  of  sight  of  die  Penm^vania  low.  It 
was  a  wicked  and  prepwterous  provision.  It  reqmred 
die  peMtle  to  take  the  country  clean  before  thcBt  Ixty  iB  M 
diey  went*  mountains,  bilk,  and  swampe*  nwk%  gka^ 


Digilized  by 


36 


GALES  &  SEATOiV'S  REGISTER 


Mr.  FhoeaSaohtton. 


[Sati.  IB,  1830. 


«nd  vniriet.  Thev  were  to  make  clean  work,  as  the  p- 
■nt  Polyphemus  did  when  he  ate  up  the  comparoons  of 
Vlysses: 

"  Nor  entnuTa,  blood,  nor  lolid  bone  remama.  ^  ^ 
Nothing  could  be  more  iiuquitoui  thm  inch  a  proniion. 
It  was  Eke  requiring  your  guest  to  eat  all  the  bones  on  his 
plate  before  he  shodd  have  more  meat.  To  say  that  town- 
idiin  No.  1  should  be  sold  out  complete  before  township 
No  2  should  be  offered  for  sale,  was  like  requiring  the 
bones  of  the  first  turkey  to  be  eat  up  before  the  breast  of 
the  second  one  should  be  touched.  Yet  such  wasthepro- 
^lion  contwned  in  the  first  ordinance  for  the'  sale  of  the 
pal^c  lands,  reported  by  a  committee  of  twelve,  of 
which  eight  were  from  the  north  and  four  from  the  south 
ade  of  thePobKnac.  How  invincible  must  have  been  the 
determination  of  some  politicians  to  prevent  the  settle- 
ment of  the  West,  when  they  would  thus  counteract  the 
aalea  of  (lie  lands  which  had  just  been  obtained  after  years 
of  importum^,  for  the  payment  of  the  public  debt! 

When  ttis  ordinance  was  put  upon  its  passage  in  Con- 
gnas,  two  Vimnians,  whose  names,  for  that  act  alone, 
would  deserve  uie  lasting  gratitude  of  the  West,  levelled 
Aeir  bloiA  against  the  obnoxious  provision.  Mr.  Gray- 
Bon  moved  to  strike  it  out,  and  Mr.  Hcmroe  seconded 
him;  and,  after  an  animated  and  arduous  contest,  they  suc- 
ceeded. The  wbde  South  supported  them;  not  one  re- 
creant am  from  the  South;  many  flcmttering  members  &om 
the  North  siso  voted  with  the  South,  and  in  &vor  of  the  in- 
&nt  Weatt  provingthen,  as  now,  and  as  it  always  has  been, 
&at  the  West  has  true  supporter*  of  her  ri^ta  and  inter- 
ests— unhappily  not  enoogb  of  them-^  that  quarter  of  the 
Uiuon  from  which  the  measures  have  wiginated  that  seve- 
ral times  threatened  to  be  &tal  to  her. 

Mr.  B.  here  adverted  to  a  statement  made  by  Mr.  Gray- 
son, in  the  Virginia  convention,  and  which  be  had  read 
just  before,  declaringthat  the  language  of  some  Northern 
members  had  been,  that  they  wanted  no  States  in  the 
West,  Sec.  and  Tcittured^  aMcrtion  of  the  belief,  that 
H  was  in  this  committee  that  reported  this  ordinance,  that 
^at  language  was  used.  Tlie  occasion  was  a  natural  one 
to  produce  such  language,  and  there  was  a  gentleman  up- 
on that  oiHiunittee  known  to  entertain  that  opinion,  and 
of  a  spirit  too  proud  and  lofty  to  diaaemble  hb  sentiments. 
*nie  ocoaskm  was  one  wMeb  involved  the  <iireet  question, 
whether  tfiefe  should  be  new  States  in  the  West>  The 

Eravinm  which  required  all  the  huid  in  one  township  to 
e  sold  out,  before  the  next  was  offered,  was  tantamount 
to  saving  that  the  land  should  not  be  aold;  the  country 
ihmud  not  be  aettled;  that  new  States  should  not  be  form- 
tod.  TTm  part  acted  by  Hr.  CMyaon,  in  Ae  House,  in  ex- 
punging Uiia  obnoxious  pnniaion,  authorizes  the  belief 
that  be  objected  to  it  in  the  committee,  and  took  the  na- 
tural ground  that  it  would  prevent  the  formation  of  new 
States  in  the  West.  The  character  of  Mr.  King,  of  New 
York,  who  was  one  of  the  committee,  authorizes  the  be- 
lief that  he  answered  frankly,  that  it  was  his  intention  to 
prevent  the  formation  of  such  States.  Such  an  answer 
would  naturally  fiow  from  the  lofty  spirit  which,  at  a  sub- 
•equent  period  and  upon  the  floor  of  this  Senate,  disdain- 
In^  an  dtaguise,  and  ifiscanfing  all  hypoci%,  openly  pro. 
claimed  that  the  ifisaouri  contest  was  a  stru^le  for  politi- 
cal power,  and  that  he  would  sooner  see  Hissotiri  remain 
ftirever  a  haunt  for  wild  beasts,  than  come  into  the  Union 
on-the  «de  of  the  slave  States. 

These  are  two  great  and  ugnal  attempts  to  prevent  the 
settlement  of  the  West.  Other  measures,  tending  to  the 
some  effect,  fill  up  the  long  period  of  her  histoiy  from 
tiiat  dayto  Uiis.  Refusals  to  vote  money  for  rwring  troops 
to  defend  the  early  settlers  on  the  Cumberland  and  Ken- 
tnck][(.refuaJsto  vote  money  for  holding  treaties  to  ex- 
tinjnuih  Indian  titles;  and  lately,  during  the  last  adminis- 
VKDOn,  the  reservation  of  iron  «re  hinds,  and  the  vitb- 
dnval  of  ft  tfaouMnd  aqoire  niiles  of  territory  frmn  inat«- 


ket,  in  the  State  of  Missouri,  by  Presidential  aothority, 
and  in  violation  of  an  act  of  Congress,  down  to  the  resolu- 
tion now  under  connderation,  are  all  measures  of  the  same 
class,  all  tending  to  i^ieck  the  growth,  and  to  in\an  the 
prosperity  of  the  West,  and  all  Sowing  from  the  same 
gec^raphical  quarter. 

Mr.  B.  now  ^oke  of  the  wofiil  improvidence  of  the 
new  States  in  parting  with  the  riglit  to  tax  the  federal  land* 
when  they  came  into  the  Union,  and  obtaining  no  stipula- 
tion for  the  sale  of  the  lands  in  a  reasonable  time,  ana  for 
a  fiur  price.  Such  improvidence  placed  them  atlheWer- 
cy  of  those  who  are  not  responsible  to  them  for  the  vote* 
they  give,  who  arc  strangers,  who  live  a  thousand  miles 
off,  and  may  labor  under  3ie  belief  that  they  have  an  in- 
terest in  checking  tlieir  growtli.  This  is  the  weak  and 
dangerous  part  of  our  system.  Tlua  is  representation 
without  respmnbili^.  It  is  taxation  without  repreeenta- 
tion,  and  that  in  its  direst  form;  not  of  a  few  pence  on  a 
pound  of  tea,  or  on  a  quire  of  stamped  paper,  but  of  land; 
power  to  tax  it  in  the  price,  to  demand  double  pricey 
to  do  worse,  to  pUce  it  above  all  price,  aa  this  resdiutioB 
proposes  to  do,  withdnwit  from  market,  anddeUverit 
up  to  wild  beasts! 

Massachusetts  act^  wisely.    She  lurren^red  a  barren 
eceptre  in  iht  West,  where  she  owned  notlung,  and  heU 
fast  to  thirty  thousand  square  miles  of  vacant  territory 
which  she  did  own  in  the  Northeast.    She  nurtured  her 
province  of  Maine  upon  this  territorj-,  and  ripened  her  in- 
to a  State.    They  divided  tJie  vacant  lands  between  them, 
and  are  now  selling  them  on  easy  and  parental  terms  to 
thdrdtizens. .  Twen^-fivc  cents  an  acre,  twenty  centa, 
ten  cents,  fire  centa;  such  are  their  prices,  and  for  fresh 
lands  never  before  in  the  market!   What  a  contrast  to  the 
price  of  public  land  in  thenew  States  of  the  West!  One 
dollar  and  twenty-five  cents  per  acre,  the  lowest  price  for 
the  refuse  of  innumerable  pickings  and  cullings!    What  a 
contrast,  not  only  in  the  price  of  the  land,  but  in  the  con- 
dition of  Maine  and  the  otiier  new  States'    Her  L«giala- 
ture  nettles  all  questions  of  survey,  sale,  price,  dOnatimi; 
all  this  done  at  home,  by  a  Legislature  elected  by  the  peo- 
ple and  responwble  to  them.    For  the  new  Statea  in  the 
West  and  South,  Congress  is  the  tribunal  for  the  dednon 
of  these  matters,  and  before  her  tliey  must  appear  with 
petitions,  memoirs,  entreaties,  supplications,  and  prayers; 
and  hear  in  return  denials,  rebukes,  and  reproaches! 
'  These  humiliations,  tlieae  injuries,  go  not  to  the  new  State 
of  Maine;  the  wisdom  of  Massachusetts  in  holding  bat  lier 
public  land,  while  Virginia  was  throwing  hers  upon  the 
public  altar,  has  saved  Maine  from  them;  they  are  reserv- 
ed for  the  new  States  of  the  West,  and  copious  and  bitter 
have  been  the  drauf^ts  which  these  States  bare  bad  to 
swallow;  severe  are  the  trials  which  they  have  yet  to  go 
through,  before  the  census  of  1840  sliall  enable  them  to 
vindicate  their  rights,  by  the  tranquil  exercise  of  nipcrior 
power.    In  the  mean  time,  the  surreys  may  be  stopped, 
the  sales  may  be  limited,  two-tliirda  of  their  soil  may  be 
reserved  from  market,  plans  may  be  got  up  to  divide  the 
money  which  tlic  landii  sell  for,  by  a  rule  of  proportion 
which  will  give  all  tlie  money  to  the  populous  StBtes  of 
the  Northeast;  then  other  plana  may  be  invented  to  run 
up  the  prices  to  the  hig^iest  point,  and  obtain  every  possi- 
ble dollar  from  the  new  States,  to  be  distributed  among 
these  new  receivers.    When  tliis  plan  is  screwed  to  llic 
bluest,  it  may  c^vc  way  to  the  natural  conception,  that  it 
is  better  to  divide  the  land  before  the  sale,  tlian  to  divide 
the  money  after  it;  and  when  the  lands  are  so  divided  and 
distributed,  the  next  conclunon  will  be  as  natural  as  irre- 
sistible, that  it  is  better  not  to  sell  tiie  lands  at  all,  but  to 
rent  them,  and  derive  that  "tribute"  from  the  West  wliicU 
Mr.  Grayson  tells  of,  and  retain  a  body  of  tenantry  in  the 
new  States  to  govern  the  elections.    Is  this  fhncy,  or  h  it 
fiwt?   It  is  fact,  and  the  indpient  steps  forthc  consumma- 
tion of  alt  this  ai^  now  Ul  nlll  proe^w-    Where  is  the 
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relief,  where  tfce  defisDee  of  the  new  Statei,  in  tUs  slann- 

ing  conjuncture?  Not  in  theimclves.  Tber-Are  yet  too 
weak;  tbcy  must  look  ^kmuI  for  hel[>,  «nd  the  hurtory  of 
the  past  teUsthem  where;  telb  them  to  look  to  Uint  solid 
phalanx  in  the  South,  and  those  scattering  reinforcements 
of  the  Northeut*  which,  in  17B7i  saved  the  navigation 
of  the  iiknaaippi.  And.  in  1785»  expunged  the  iMm-aettlc- 
meitt  ekiiK  fracn  the  (wduwiee  for  the  sale  of  Western 
lands,  um),  in  these  two  great  acts,  3a%'ed  the  infiuit  West 
irom  bang  stifled  in  its  birth. 

[Here  the  debate  dosed  for  this  day. ) 

TcKSDiT,  Javuabt  19,  1830. 
THE  DEBATE  CONTINUED. 

Mr.  FOOT'S  resohition  for  suspendingthe  surveys  of  the 
pubL'c  lands,  8lc.  being  again  under  constdenCion — 

Mr.  HOLMES  rose,  and  aud,  if  Eome  stranger  hod  iiap- 
pened  to  have  been  in  tlie  Senate  when  the  Senator  from 
^GBSOuri  [Str.  DsxTon]  rose  in  the  debate  of  yesterday, 
*  and  had  listened  to  him  throuf^out,  he  would  luive  been 
led  to  conclude  tliat  the  thirteen  United  States  were  thir- 
teen tyraflts;  that  they  bod  driven  the  emigrants  to  Uie 
West,  exposed  to  savage  beasts  and  savage  men;  thatthey 
had  not  only  withheld  population,  but  had  extended  to 
them  the  hand  of  oppression;  t)ut,  in  spite  of  (he  savages  on 
theone  hand,  and  our  tyranny  on  the  other,  they  had  grown 
and  ftourisbed;  that  wc  had  disregarded  their  complaints 
and  remonstrance*  "  as  the  caprieioos  squalls  of  a  child, 
artuch  did  not  know  whether  it  «'as  aggtieved  or  not*"  that 
ttus  child  had  at  length  acqtured  the  voice,  vigor,  and 
courage  of  amant  i>ad  risen  up,  and  hurled  defiance  in  the 
teeth  of  its  unnatural  parent;  that  insurrection  prevailed; 
that  discord  was  snapping  her  whip  of  scorpions;  the 
tor^  of  rebellion  was  lighted;  the  names  of  civil  wai- 
were  Undledf  and  diis  resolution  was  to  seal  their  subju- 
gation. Butwhenhe  came  to  learn  tliat  (lo!  behold!) 
nothing  more  was  intended  but  to  inquire  whether  a  sufii- 
aeiit  quantity  of  our  land  was  rendy  for  sale  to  supply  the 
demaudf  aiKl,  if  so,  wliether  some  of  the  ofRccrs  employ- 
ed in  surveying  them  mig^t  not  be  dispensed  witli,  he  would 
besurpnaed,  and  suppose  it  was  a  drenni.  Thus,  said  Mr. 
H.  dou  impasaioned  eloquence  magnify  a  small  siRur  into 
a  fearful  catastrophe.  It  there  is  danger  of  excitement, 
who  has  created  that  danger?  Surely  the  Senators  who 
have  opposctl  tlie  resolution.  Had  it  pasae<l  mb  ailentio, 
as  it  was  in  the  ordinary  course  of  business,  the  rest  would 
have  thought  nothing  of  it.  This  iiiqiury  is  demanded  for 
the  information  of  the  Senate  and  the  people.  They  n'ant 
lij^t.  We  ask  an  inquir}',  and  now,  by  this  preliminary 
and  premature  discussion,  the  gentlemen  have  placed 
themselves  in  this  dilemma — ^if  we  make  the  inquiry,  we 
alarm  tlie  West;  if  we  suppress  it,  the  East  will  suspect 
you.  In  these  days,  whenrcform  luu  been  proiruscd  and 
IS  expected,  we  ask  fur  information  on  a  subject  so  impor- 
tant as  our  public  domun,  Mid  this  information  is  rcfnse<l. 
What  wiU  be  the  inference?  You  i-aise  every  where  sus- 
picion  and  jnlousy  that  something  is  wrong,  which  will 
not  bear  the  li^t.  Sir,  it  is  not  tor  us,  who  call  for  this 
Inquiry,  to  give  an  accurate  detail  of  the  quanti^-,  quality, 
and  location  of  these  Unds,  nor  of  the  number,  duties,  and 
emoluments,  of  the  officers  employed  .It  would  be  admit- 
ting  at  once,  that  we  have  all  tlie  information  the  resolution 
■eeka.  These  are  the  very  objects  of  the  inquiry.  We 
may  have  some  knowledge,  but  not  enou^.  This  is  my 
ease.  We  have  five  gi'cat  land  districts,  viz:  1.  Ohioand 
Indiana*  3.  Illinois,  Missouri,  and  Arkansas)  3.  South  of 
the  Tennessee,  including  Mississippi  and  Louinana; -4. 
AJabama;  5.  Florida-  In  all  these,  wc  have  surveyed  one 
hundred  and  forty  miUions;  sold  and  granted  about  thir^- 
niiie  milltons)  teavii^  mcwe  than  one  hundred  nulliont  of 
Krea  still  for  ade.  The  quantity  reserved  bjr,  or  ceded 
to  the  Statea,  is  probably  not  less  than  fifty  nullionai  and 
iriMtiikithehMidaafspecalatonk  who  parchaiod  not  to 


cuHirat^  but  to  sell,  and  other  lai^  clrimantt  under  fo* 
nagn  grants,  fcc.  not  lew  than  fiffy  nuUionsmorei  making  a 
ffrand  aggregate  of  two  hundred  millions  of  acres  now  re»- 
dy  for  purchasers.  Now,  if  one  hundred  acrea  is  sufficient 
for  a  farm,  which  will  sustain  a  fanuly  of  six  persons,  there 
is  already  enough,  ftom  these  ^ffiwent  sourcea,  to  aeeom- 
modate  twelve  milliom  of  persona,  equl  to  ttie  whole  po- 
pulation of  the  United  States.  But,  suppose  that  one4ialf 
of  this  is  unfit  for  cultivation,  (a  large  deduction  in  a  coun- 
try described  as  a  perfect  paradise)  then  it  would  be  only 
sufficient  for  nx  millions.  If,  then,  you  have  enough  aU 
ready  surveyed  to  supply  only  six  millions,  is  it  necessary 
to  be  at  the  expense  of  surveying  more,  or  rather,  is  it 
dangerooi  to  inqiure  into  the  expedienqr  of  doing  it?  This 
question  is  the  more  impreaive,  when  we  reflect  tint  tUs 
West  contains  three  millions  of  inhabitants,  and  only  twen- 
ty millions  of  the  public  IsJnd  have  yet  been  sold.  And  I 
repeat,  had  this  inquiry  been  permitted  from  the  usual 
courtesy  of  the  Senate,  no  exatcment  might  have  been 
apprehended  from  any  quartert  all  would  have  believed  it 
ms  in  the  spirit  of  refonn;  and  coming  from  the  qtuuter 
it  does,  that  there  was  some  rinceiity  in  it.  Let  us  see,  at 
leaat,  whether  we  have  not  officers  in  this  department  who 
have  nothing  to  do,  or  nothing  which  we  may  want  done 
for  many  years.  If  so,  instead  of  emp^  profearioos  to 
amuse,  if  not  deceive  the  people,  let  ua  srt  to  work  in 
earnest. 

But,  we  are  told  that  we  need  not  direct  the  Conumttoo 
to  inquire,  for  gentlemen  are  id>le  now  to  fpve  ua  all  no* 
cessary  informabon.  Now, two  Senatorsbave  volunteered 
to  inform  us.  We  expected,  and  had  a  riglit  to  expect,  a 
detailed  statement,  as  explicit  as  the  report  of  a  com- 
mittee; for  nothing  else  would  fsirW  and  property  dis- 
pense with  the  inquiry.  But,  it  was  fairly  predicted  that, 
to  give  in  a  speech,  a  clear,  precise,  and  accurate  state- 
ment, in  detail,  of  the  quantity,  value,  and  location  of 
tliese  lands,  would  be  an  attempt  to  which  no  man  is 
equal;  and  if  he  was,  it  is  not  in  the  power  of  the 
human  mind  to  comprehend  it,  merely  by  hearing 
it,  nnd  so  it  has  turned  out.  The  Senator  from  lllimn^ 
[Mr.  Kavs]  bos  attempted  it  in  vain.  Has  any  one  ob- 
tained the  information  wc  nsk,  from  what  be  has  said?  If 
be  has  ^veloped  the  whole  subject,  I,  for  one,  am  so  un- 
fortunate as  not  to  comprehend  it.  He  <fid,  to  be  sure, 
tell  us  that  the  whole  system  needed  modificatioti,  the 
strongest  argument  for  inquiry,  and  yet  he  was  against  it. 

The  Senator  from  Missouri  [Mr.  Bsktor]  has  not 
even  attempted  it.  His  remarks,  when  they  applied  to 
the  subjcct-st  all,  were  confined  chiefiy  to  bis  own  States 
only  a  small  portion  of  one  of  the  five  great  land  ^stripts. 
Is  this  giving  us  a  full  view  of  tlie  whole  subject?  It  is  no 
compliment  to  our  understandings  to  pretend  it.  The 
opposers  of  the  inquiry  are  driven  to  one  of  two  grounds) 
tltat  they  have  already  informed  us,  or  that  we  have  no 
riglit  to  know.  But  the  infonnation  yet  given  is  iMerfy 
defective,  and  consists  in  declamation  on  the  sufierings  of 
the  West.  Your  hand  of  oppression  rests  heavy  on  tier; 
so  heavy,  that  you  must  not  even  inquire  into  her  condi- 
tion. And  will  it  be  pretended  that  tlie  people  of  the 
United  States  have  no  ri^t  to  tuiderstand  the  condition  of 
their  lands?  Is  information  to  be  locked  up,  and  is  the 
West  exclunvely  to  keep  the  keys?  Sir,  if  we  refiise  to 
open  the  doors,  the  people  will  break  them.  No  secrets! 
J^o  secrets!  Let  us  know  every  thing  which  concerns  our 
property  or  our  liberty.  But,  saysthe  Senior  irom  Mis- 
aouri,  [Mr.  B.]  if  you  abolish  the  offices  of  surveyors,  the 
records  will  be  taken  away,(and  thepeople  will  be  depriT- 
ed  of  thdr  endences  of  title.  Indeed!  How  does  this 
follow>  It  would  be  straage,  indeed,  if,  imdmUslung  an 
office,  it  was  beyond  the  power  of  l^slation  to  provide 
for  preserving  the  records,  and  authenticating  copies.  I 
believe,  wr,  that  every  L«gUbture  has,  in  dispensug  with 
an  o£Bce,  token  cu«  to  preserve  the  recordi^  and  to  pro* 
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an  utter  inoonaequeDce,  that  the  lee^di  would  ebue  the 
&t£  of  the  office. 

But,  the  revolution  does  not  go  far  enougfat  it  is  con- 
fined to  the  nimyon.  Now,  nr,  I  shtwld  suppose, 
ifl  could  look  upon  this  subject  wrth  wdinuy  gravity, 
that,  stMMild  Ac  CeaiButtM  r^oit  to  aboliih  the  prin^al 
nAttUt  it  waaU  not  be  Tciy  6x  e»»edinK  their  auflkonty 
to  detantine  that  the  aubonlinate  and  dependent  ones 
were  also  unnecessary.  A  resohition  for  intjuiry,  I  should 
think,  need  not  he  quite  so  fonnal  and  technical  as  to  stand 
the  test  of  a  "plea  in  abatement"  If  it  presented  a 
definite  proposhMxi  which  required  the  direct  action  of 
the  8en^  it  ihoul^be  drawn  with  such  apeoal  oate  as 
accurately  to  define  the  subject  on  which  we  were  to  act; 
but  an  inquiry  girea  ahuituae  to  the  Commitb-e,  as  to  sub- 
jects eoUateraL 

The  new  States,  we  are  told,  have  parted  with  the  pow- 
er of  protecting  themselves.  Sir,  I  dont  undentand  ttus. 
What  power  have  th^  surrendered?  What  power  have 
dwjrnotnow,  which  they  erer  had befine?  Xsitpo^cal 
power?  Hie  powergraated  them  or  tiieir  ancerton^  by 
the  ordinance  of  ITSf?  Did  they  surrender  this  or  any 
other,  on  thor  admianon  into  the  Union?  I  was  surpris- 
ed at  ^  remarkf  and  I  should  wi^  to  understand  its  im- 
porti  and  how,  aiid  in  what  this  surrender  bad  been  made. 
Is  it  physcal  power  which  is  Murendered?  What  can  be 
DKMit?  Has  It  cometo  tUa,  that  the  people  of  the  West 
ate  urged  to  resort  to  thrir  native  strength  to  take  back 
wh&t  they  have  fiurly  and  constitutionally  conceded,  or  ra- 
ther to  exact  more  than  we  have  conceded  to  them^  I 
hope  and  trust  that  the  time  is  far  ^stant  when  any  brJd 
-or  ambitious  a^irant  will  be  able  to  seduce  them  from 
their  alleriance  to  this  Union.  But  we  are  told  that,  by 
a  series  or  measures  pursued  by  the  East,  we  have  evinc* 
•d  a  settlcKi  and  detennined  hostility  to  the  West;  and  that 
too  for  the  purpose  of  checking  enugtation.  Sir,  this  is  a 
heavy  charge.  For  what  purpose,  or  from  what  policy, 
could  originate  this  hostility  ?  Are  thev  not  our  own  bre- 
thren, *' DO^e  of  our  bone,  and  flesh  of  our  flesh?"  Were 
not  those  lands  ceded  to  us  for  the  purpose  of  settlement? 
Of  whtt  value  would  the  cesaon  have  been  to  us,  had  our 
policr|r  been  not  to  settle  them?  We  know  that  these  lands 
would  not,  and  could  not,  pay  any  of  our  public  debt  un- 
less tiiey  could  be  settled.  It  is  preposterous,  therefore, 
to  suppose  that  any  statesman  would  wish  to  throw  a  stum- 
Uii^f  bloefc  in  the  WW  the  growth  and  prosperti^  f»f  this 
immenie  and  deUgfatfiil  couofy.  But,  if  you  insist  thatit 
is  so,  here  is  a  pandox  to  be'  solved.  How  does  it  bap- 
pen  that,  with  the  savagea  on  Mie  side,  and  our  tyranny 
on  the  other,  this  country  has  increased  and  flouririied  be* 
jrond  all  parallel?  At  the  time  of  the  census  of 1790,  what 
»  now  Ohio  had  perhaps  a  population  of  ten  thousand)  at 
aiatofl80(^  altout  ftrtar  thoassLndt  in  ISIO,  two  hundred 
•ad  tf^ty  tlxNiMndt  kna  m  1820,  five  hundred  and  ei^t^ 
4knmii^  and  now  was  probably  a  million  \  And  all  th^  in 
Wfkbt  of  savage  barbariues  and  domestic  oppresuons.  All 
the  West,  in  the  space  of  forty  years^  bas  increased  three 
■dnkms.  Sir,  with  &cts  like  uiese,  let  an  impartial  world 
iSedde  tipon  ttie  ouelty  and  tyranny  of  the  parent  States. 

Is  the  ordiiianoe  of  the  13th  Jufy,  1787>  a  state  paper 
wliidi  doea  ua  homn-,  and  which  was  drawn  by  a  Gitizenflf 
Hassafthnsftts,  evidence  of  this  bostiUty?  live  States 
marked  out  and  defined,  to  be  admitted  into  the  Uiuon, 
when  each  or  either  should  have  a  population  ofrnxty  thou- 
sand, and  the  pledge  in  this  respect  more  than  redeemed; 
relij^onB  freedom,  trial  by  jury,  habea»  totjnu,  rcpresen- 
'  ladon,  common  Uw,  bail— all  the  securiticB  of  life,  liberty, 
and  property — guaranticfl,  and  excesrive  fines,  cruel  pun- 
ishments, and  tx  ptmtfiuh  and  retroactive  Uws  fmljid- 
den— all  the  essential  rights  for  which  our  Kevohition  was 
aeWeved,  and  which  raise  the  freemen  above  the  slave,  se- 
Mred!  Does  tUa  look  Vke  imiGty  to  the  Wcitf  More- 


over, is  the  adn&rioo  into  the  Untmit  before  ti^  had  the 

re^iuiaite  numbers,  proof  of  this  hostility?  I>oes  the  ad- 
mission of  Missouri  evince  such  hostility  >  Sir,  this  ia  as 
event  which  I  shall  long  remember.  But  for  Eastern  mem- 
bers, Missouri  would  now  be  a  province.  That  Senator 
would  not  be  here.  This  Hall  would  never  have  witneM- 
ed  the  truunph  of  hia  doquenoe,  nor  tiw  aidra  of  Ua  pa- 
triotism. Eastern  merobeit  took  titdr  Evesin  their  handa 
when  they  defended  the  cause  of  Missouri.  Ttiey  acted 
against  the  honest  prejudices  of  their  constituents.  Pre- 
judices did  I  say?  No,  printaples  which  they  deem  cor- 
rect, emanating  from  the  best  feelings  of  the  human  heart. 
I  will  ^peal  to  both  of  these  Senators  for  the  truth  of 
what  1  say.  They  were  literal^  knocking  at  the  door  of 
the  Senate,  and  Eastern  men  were  exerting  tiieir  powera 
to  burst  it  open  and  let  tb«n  in.  tt  ia  illiberal  to  cbaT|fe 
the  East  with  hostility  to  Missouri. 

Butbecauae  it  was  proposed,  by  Eastern  members  of  the 
old  Congress,  to  provide,  in  the  orduiance  of' 87,  that  eve- 
ry section  in  one  township  ^ould  be  sold,  before  another 
should  be  offered  for  sale,  (which  propo^oa  ^  not  pre- 
vail) the  Senator  infers  that  tlus  ia  evidence  hoatiUty. 
Now  it  seems  to  me  that  this  inference  is,  to  aay  the  leaat> 
a  little  uncharitable.  I  could  eaaly  perceive  that  a  vety 
patriotic  and  charitable  motive  nu^t  have  induced  this 
proportion.  At  that  time  the  settlers  would  be  opposed 
to  numerous  and  powerful  aavwe  tribes.  They  would  be 
ob%ed.in  some  measure  to  defend  themBelves.  It  would 
be  aafert,  therefore,  to  keep  them  aa  compact  aaposMble: 
for  the  more  they  should  scatter,  the  more  would  they  be 
exposed.  The  members  from  tile  East  had  near  and  dear 
friends,  who  had  emigrated  to  that  cmmtry,  and  it  might 
be  their  motive  to  protect  them.  When  a  good  and  a  bad 
motive  may  be  as^ned  to  an  act,  it  is  the  part  of  charity 
to  aangn  the  good,  especially  when  the  person  iniplicitea 
b  dead,  and  cannot  therefore  defend  his  motives.  The 
Senator  from  Missouri  illustrates  this  case  by  a  torkey. 
A  man  has  two  turkeys  cooked  and  on  ttie  table,  and  he 
obliges  his  guests  to  eat  one,  bones  and  all,  before  he  will 
carve  the  other.  The  analogy  seems  to  be  most  unfortu- 
nate. We  have  sold  but  twenty  miUiona  of  the  public 
land%  and  there  are  now  two  hundred  millions  to  be  sold. 
His  turkey  then  bas  one  tenth  of  flesh,  and  nine  tentiis  of 
bones;  a  poor  turkey  truly.  Is  this  a  fair  description  of 
the  paradise  of  the  West?  If  it  is,  there  is  little  need  of 
f^hecking  emigration.  But  to  carry  bis  figure  the  tur- 
key a  little  ft^ther,  and  his  ease  would  be  tbisi  A  Vf*n 
hss  twenty  guests,  and  he  serves  up  twenty  turkeys  one 
for  each,  and  each  takes  his  dinner  out  of  his  turkey,  and 
they  are  all  left  partially  eaten  and  all  man^d.  Now  *^*^ 
is  exactly  tiie  case  of  bringing  more  land  into  the  market 
than  can  possibly  be  wanted. 

The  Senator  [Mr.  B.]  has  read  from  the  debates  of  the 
Vii|;inia  convention,  to  prove  that  the  East  werediqiosed 
togivetoSpainourrigbtofnavigationoftheMisniaippi.  It 
seems  that  this  alienation  ramn  mriAmw^\}y  .Mtftj^Uwif^iyn^ 
and  it  was  apprehended  that,  under  the  etmstitoticn  which 
was  to  be  adopted,  the  new  Government  wouldhave  more 
power  to  do  tlus  tlun  would  the  old  confederatioo.  A  Ur. 
Grayson  had  stated  that  this  was  the  dispomtion  of  the  East, 
and  duefly  inferred  it  from  the  smipoaed  fiict  that  we  had 
no  interest  in  that  navigation,  u  uds  same  Mr.  Grayson 
was  an  able  statesman,  he  had  not  then  learnt  mudi  of  ge- 
ography:  for  he  stated  that  Massachusetts  had  no  inter- 
course with  the  Misnsaippi,  but  by  the  8L  Lawrence,  or 
tlie  Hudson!  When  the  fact  is,  that  Massachusetts  for 
half  a  centuiy,  has  had  a  more  intimate  intercourse  with 
the  Ifiasii^ipi  than  even  the  State  ,  of  Maryland.  A  man 
who  could  deliberately  advance  such  aa  opinion,  oaa 
scarcely  be  considered  very  hi§^  authority  oa  aqy  sub- 
ject Ur.  Madison,  however,  a  real  i*irtrOTani  put  it 
all  right,  showed  the  cMinexion  of  the  Eastwkh  the  West, 
and  aeaied  ttat  tiie  Euteia  people  ever  wooU  he  viUii^ 
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to  nwfce  aw  coneaMton.  TteMXt  cbnge  ag«ii»ttiwE«rt 
a,  that  a  cfiifingiuahed  ehisen  ui  Munchiuetu  had  duco- 
vered  hoadfify  to  the  Wett,  in  gtfiofi  our  clainM  upon 
Texas.  Tlw  Florida  trea^  was  negotiated  when  he  wm 
Secretary  of  Stete,  and  it  woa  Umg  in  negotiation.  I  waa 
then  ft  member  of  the  Comnuttee  of  Foreint  Belatitms  in 
otter  lIoo«c,and,  from  the  canneuon  <h  that  Commit- 
tee with  dke  Exeentime,  I  bad  an  oppartiuuty  of  knowing 
wwetlunfir  of  that  ne|potiationt  ukI  tbongh  I  do  not  deem 
it  proper  to  slate  partioilar  cotiTeraitiona,  I  do  knowdiat 
the  diatinsuiidwd  cititen  waa  the  laat  who  gare  up  the  Co- 
lorado for  a,  booatkny,  and  accepted  of  the  Sabine. 

Sir,  Ibw-pardonoftbeSenatefortiiuadetainingthem. 
It  imn^eir  to  naiat  the  attawpt  to  excite  aeetiMal  jea- 
ionaea  that  i  roae.  It  baa  atmya  been  my  courae.  Whm 
\re  were  in  vol  red  in  war,  and  an  attempt  waa  made,  aa  in 
New  Ei^bod,  to  do  this,  1  reaiatedit.  When  now  it  is  at- 
tempted in  the  Weat,  I  will  re«at  it  atill.  I  will  bear  in 
mind — for  it  sunk  dMp  into  my  heart — the  legacy  of  the 
Fadier  of  Ina  Country  to  faia  children,  "nie  aectional  jea- 
lounea  which  bare  been  excited  In  tlua  debate  have 
brought  it  freah  to  my  reooUection.  God  grant  that  tiM 
coodaenae  of  the  pe^e  of  the  Weat  may  spurn  the  in- 
ntuatioii! 

Mr.  WOODBURY  said  he  roae,  not  mtb  a  new  of  en- 
tering at  lai^  into  the  debate,  or  of  repeating  any  sugges- 
tiona  made  by  him  on  a  f<wmer  occanoni  t>ut  ne  bekl  m  tus 
hand  a  motimi,  wlucb,  he  Battered  himaelf,  perhaps  in 
niu.  mi^t  meet  the  ^tptobatioa  of  gentlemen  on  both 
■dea.  The  resolution  under  ctmudeimtion  waa,  avowedly, 
one  Ibr  mere  inqtury,  and  not  intended  in  any  degree  to 
alarm  or  injure  the  Weat.  Every  gentleman  from  the  East, 
wiio  bad  advocated  iu  paaaage,  indignantly  repelled  any 
ottier  design.  Ituawashonon^leaodnglit.  Onthecon- 
tnry,  ercrr  gemlerannwho  had  opposed  its  paasage,  whe- 
ther from  ue  Bast  or  West,  repelled,  with  equal  mdigna- 
tioi^  aay  de^n  to  stifle  inquiry,  suppren  information, 
or  ezchide  baputatlcma  of  these  kmds,  come  whence 

tiiey  may,  were  to  be  preaumed  alike  groundless  and  un- 
JusL  What,  tlien,  is  boneatly  wanted  on  both  rides^  An 
mqiury  into  the  sidiject  of  the  sunreya  and  sates  of  pubtic 
lands  may  he  aatbonn^  as  gentlemen  pleaae  I  but  an  in- 
quiry inatitiited  in  such  form  aa  net  to  create  alarm;  or,be- 
rorebaod,  toimplyany  opinion  on  the  present  system unft- 
vorable  to  the  interest  and  hopes  of  the  new  States  in  the 
West.  He  trusted,  therefore,  that  the  gentleman  from 
Connectieat,  who  introduced  this  resolution,  would  con- 
sent to  any  modification  likely  toattunthisobjecti  as  [Mr. 
W.  pveaumed]  HM  gendeman  went  fbr  substance  rather 
than  fivm.  It  waa  doubdeia  more  important  to  ttiat  gen- 
tleman,  tohavetbe  subject ofthesurveysandaalesinquir- 
ed  mto  by  the  Committee,  than  the  parlicubr  manner  in 
which  the  subject  waa  referred. 

He  proposed,  titerefore,  to  alter  only  the  manner  of 
the  inqui^.  In  ttua  eaae  of  tlie  West,  as  in  some  other 
cases,  he  migfat  say  with  Mrabeau,  thai  *'w<ffds  were 
things."  He  could  es^  see  that  one  form  of  inquiry 
n^bt  ezdte  fear  and  jealousy,  which  would  be  entirely  re- 
moved by  a  Afferent  form,  aiul  still  the  investigations  of 
tbe  committee  be  equally  full,  and  the  result  of  their  in- 
vestigations the  same.  Let  us  bring  the  question  a  little 
cloaer  home.  Would  it  be  equally  i^reeaole  to  the  At- 
laude  aeiJioard,  to  have  passed  a  resohtticm  of  inquiry  in- 
to tile  expedient^  of  limiting  the  number  of  light  houses, 
of  stoppmg  the  m^rovement  of  hubots,  or  of  abandun- 
ing*  the  removal  of  obstrw^iona  in  our  rivers,  as  to  have 
one  pass  (ae  inquiring  into  the  expedient^  of  increasing 
the  number  of  light  houses,  exten^g  the  improvement 
of  our  barbon,  ukdof  removing  more  generalW  the  ob- 
Btnictions  in  our  rivers?  As  a  still  stronger  tuustration, 
nod aan&illuatmtiononfy,  what gendeman,  whohadadro- 
cated  lliis  Msohitkm,  woold  like  to  vote  for  a  mere  faiqijfay 
iato  the  expoAHKy  of  tedbteff  th«  ViAaa}  But  ft 


would  be_  a  very  Afferent  resolution  in  its  acceptabffiQ' 
and  bearings,  irtbe  form  waa  chaiwed  into  an  inqiurr 
bow  tiie  Umon  could  be  strengthenei^  or  into  the  exped^ 
ency  of  strengthening  it  by  any  wstem  of  roads  and  ca- 
nals, any  disposition  of  the  pul^iic  lands,  or  any  regulation 
of  commerce,  that  nugfat  come  wiUtin  tiie  purview  of  the 
constitotion,  and,  at  me  same  time,  not  tend  to  alienate 
one  portion  of  our  political  brotherhood  from  the  other 
portion.  Ifr.  W.  forbore  to  enter  into  furtiier  illustra> 
tion  or  detail;  as  enou^  had  been  said  to  indicate  tbe  im> 
portance,  in  such  cases,  of  mere  phraseology,  and  how 
em  it  was  to  conciliate  and  soothe,  where  oondfiatMOk 
and  not  irritation,  waa  the  real  deugn. 

If  be  were  to  glance  at  the  state  of  the  country  now, 
and  not  go  back  to  its  condition  and  its  policy  on  the  pub- 
lic lands  for^  years  i^o,  which,  he  agi«ed  with  the  sen* 
tleman  from  Maine,  might  now  be  entirely  inappGcule, 
he  should  say  that  tiie  resolution,  en  that  account  also, 
oug^t  to  have  a  much  wider  scope  than  it  now  possessed. 
The  more  extended  were  our  surveys  and  sales,  the 
quicker  would  be  the  probable  payment  of  our  pubfic 
ciebt,  to  which  these  knds  stood  firstly  and  sacredly 
pledged.  The  more  extended  were  our  anrveys  and 
sales,  the  better  could  we  compete,  for  incomeand  popu- 
lation, with  the  other  great  land  owners  on  our  nortn  and 
southwest,  and  even  with  parts  of  Europe  and  Afts.  We 
must  take  the  world  as  it  is,  most  of  it  at  peace  and  culti- 
vating the  arts  of  peace,  and  throwing  open  ita  vacant 
s^ots  of  territory  to  the  poor  and  opprMsea  from  all  re- 
gions. The  institutons  of  the  old  world  were  beeonung 
yeariy  more  Hbcral,  that  their  territories  might  not  be- 
come deserts.  Beside  turning  the  tide  of  emigration  that 
set  to  this  country,  by  extraordinary  advantages  held  out 
in  Soathem  Africa,  the  whole  contment  of  New  Holland, 
and  on  the  coast  of  the  Black  Sea — even  Per^  witlun 
half  a  dozen  years,  had  circulated  her  proclamation^  in 
both  London  and  Paris,  promiring  to  actual  settlers,  bind, 
freedom  from  taxes,  and  Uberty  of  conscience. 

Our  free  mstitotions  gave  us,  to  be  sure,  great  advan- 
tages over  monarchies  and  despotisms,  in  attracting  emi- 
grantst  but  it  must  be  recollected  ^ihat  other  Govern- 
ments are  also  becoming  more  free;  that  new  and  cheaper 
lands  are  flung  open:  and  that  most  <rf'the  emigrants  hith- 
er, of  late,  have  connsted  of  artisans  rather  than  agricul- 
turists. But  cm  our  own  imme^ste  borders  had  arisen 
the  greatest  rivalship,  and  one  which  had  begun  to  create 
a  large  drain  even  to  our  own  native  population.  Set- 
tlers were  systematically  invited  into  Canaoa,  by  the  most 
bvomble  terms  asto  huid,  and  by  almost  an  entire  ex- 
emption  from  taxes;  while  on  our  southwest,  under  a  Go- 
vernment free  in  form  as  our  own,  the  lai^est  tracts  of 
the  richest  soil  were  bestowed  with  a  most  Bberal  hand. 
He  had  before  him  a  letter,  recnved  from  a  friend  since 
this  resolution  was  offered,  containing  anaccount  of  granta 
by  the  Meucan  Government,  to  a  native  of  New  Hamp- 
shire, amon;  othert,  of  lands  hner  in  extent  than  the 
whole  of  that  State,  or  the  State  wmch  the  bonoiablemorer 
of  tiiis  resolution  represents;  land,  also,  on  the  finest 
rivers,  and  near  our  southwestern  borders,  on  the  umple 
condition  of  actual  settlement  to  the  small  extent  required 
by  the  laws  of  colonization  in  Mexico,  passed  in  1S25. 
One  other  conrideration  on  our  own  solemn  engagements. 
How  are  we  ever,  in  good  fahh,  to  pemut  tiie  Northwes^ 
em  Territory  to  become  Statea,  unless  we  pemut  the  lands 
to  be  surveyed,  and  aold  at  a  moderate  price,  so  as  to 
tiirow  into  that  territory  the  requisite  population  fia* 
States?  and  how  can  the  populatiun  there,  deem  it  honora» 
ble  or  just  for  us  to  talk  of  liberality  in  admitting  them  to 
be  States  a  little  under  the  popiuaition  required,  if  we 
stop  the  surveys  and  sales  before  they  can  approadi  near 
the  requisition;  or  If  ve  stop  them  after  they  become 
States,  and  reaerte  our  lands  for  beasts  of  prqr  and 
to  nmi  oyer,  Kther  than  pem^  fliemtobe  bougtit 
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and  cultivated  the  thouaanda  of  civilized  freemen, 
witli  wnall  pecuniary  means,  who  ire  now  looking,  in  the 
pursuit  of  faappinesa  and  new  homes,  to  Canada  and  Tex- 
as? To  borrow  a'course  of  reasoning  applied  so  often  in 
reg&rd  to  the  tariff,  he  would  ask  if  no  counteracting  re- 
gulationa  were-  necessuy  to  meet  the  measures  of  other 
nations^  Many  who  have  soiieht,  and  many  who  would 
now  seek,  wliat  once  were  called  tlie  Western  wilda,  look 
to  us  for  a  new  policy,  in  accordance  with  (he  new  condi- 
tion of  this  country  and  the  age  in  which  wc  live.  Public 
policy,  forty  years  a^  might  have  been  rather  to  contract 
the  aettlemcnt^  for  increased  lecuri^  against  the  toma- 
hawk and  scalping  knife.  But  no  such  motive  now  exist- 
ed. Our  own  little  world  should  all  be  open  where  to 
choosei  to  the  young  and  enterprising  of  the  East  as  well 
as  the  West.  Compared  with  former  years,  they  had  no 
dangers  nor  difficulties  there  to  fear,  and  tlieir  Iriends  be- 
hind felt  much  less  reluctance  at  parting  with  them  in 
their  removal  to  regions  of  improved  and  impKn-iiq^laws, 
institutions,  and  morals.  Tliose  behind,  also,  he  tinstcd. 
felt  neither  jealousy  nor  distrust.  Many  of  them  had 
been  reared  under  tlie  same  roof,  taug'it  in  the  stunc 
schools,  had.  worshipped  in  the  same  temples. 

He  hoped  that  these  and  nmilar  considerations,  as  well 
as  those  suggested  by  him  on  a  former  occanon,  would 
vindicate  him  in  the  wish  to  liave  all  the  public  laiids  sur- 
veyed ab  speedily  as  possible,  and  then  sold  on  iuch  tcnns, 
and  witli  such  despatch,  as  tlie  present  state  of  this  coun- 
try and  of  the  world  rendered  proper,  looking  to  our  true 
and  lasting  interests,  and  exercising,  in  regard  to  tlie, 
knds^  a  policy  worthy  the  imparttaUtyandlibeiahty-ao  of- 
ten professed. 

MT.  W.  concluded  by  offering  the  following  amendment; 
After  the  word  "expediency,"  insert  the  words  "of 
adopting  measures  to  hasten  the  sales,  and  extend  more 
wpidly  the  surveys  of  the  public  lands-" 

Mr.  FOOT  made  a  few  observations  in  reply  to' Mr. 
WooDBCBT.  The  amendment  [he  said]  was  opposed  to 
the  resolution  he  ofTerod.  It  proposed  an  inquiry  direct- 
\f  the  opposite  to  liis.  He  suggested  whether  the  gentle* 
man  might  not  as  well  offer  his  amendment  in  the  form  of 
a  distinct  resolution,  after  the  adoption  of  the  resolution 
he  offered,  and  then  the  whole  subject  would  lie  open  to 
the  Committee. 

Mr.  BARTON  sud  he  liked  this  amendment,  and  the 
remarks  of  the  gentleman  from  New  Hampshire,  He  be- 
lieved the  inquiry,  in  the  form  proposed  oy  the  amend- 
ment, would  throw  open  precisely  the  same  field  of  inqui- 
ry as  that  of  the  gentleman  from  Connecticut;  and,  as  one 
member,  he  should  take  into  view  Uiosc  topics  suggested 
by  the  hitter,  if  the  resolution  should  assume  the  new 
form.  This  form  of  inquiry  would  also  prevent  the  very 
exiHtementB  in  the  West  deprecated  by  the  gentleman  from 
Maine.  It  was  a  great  object  to  have  free  inqiury  intoour 
public  concerns.  It  was,  he  said,  also  a  great  object  to 
five  public  satisfaction,  and  to  allay  and  prevent  sectional 
jealouues  and  suspicions.  He  also  accorded  in  opinion 
with  the  gentleman  from  New  Hampshire  in  the  propriety 
of  eounteractii^  measures  agamst  the  bounties  to  emi- 
^nts  held  out  in  Canada  by  the  Bt^tiah  Governinent,  and 
m  Tejtas  by  Uiat  of  Mexico.  The  Senate  would  recollect 
that,  in  1828,  in  his  opposition  to  the  "  Graduation  Bill," 
his  only  objections  were  the  encouragement  it  would  give 
speculators,  -Anti  its  prostration  of  the  actual  cultivators 
under  the  weight  of  combination  and  wealth.  But  he 
had,  at  the  same  time,  proposed  a  substitute,  offering  to 
give  small  estates  in  lands  to  those  who  would  settle  them. 
To  give  away  lauds  to  the  citizens  who  needed  them,  as  a 
countervailing  measure  to  the  poUcy  of  our  surrounding 
neiglibora,  who  tempt  away  some  of  our  people,  was  his 
constant  policy^  but  it  Imd  been  smothered  under  the 
schemes  of  the  days  and  nothing  tuul,  as  yet,  been  obtain- 
ed, except  a  dispointion  to  divide  the  limda  mai^  the 


States,  according  to  present  numbers.  He  was  glad,  he 
said,  to  find  a  measure  propoaed  frcon  the  Northeast  that 
would  bring  this  identical  plan '  into  re-consideration  be- 
fore the  Committee,  supported  by  the  arguments  of  the 
gentleman  from  New  Hampshirei  and  riKwld  vote  fitr  hia 
proposed  amendment. 

Mr.  SMITH,  of  Maryland,  said  there  was  no  neceasiQr 
for  ^the  amendment,  as  the  Committee  had  already  titc 
same  powers  it  proposed  to  confer.  Although  he  was 
opposed  to  the  measure  which  tiie  resolution  of  the  g«n- 
tleman  from  Connecticut  [Mr.  Foot]  purported  to  have 
in  view,  yet  he  should  vote  for  the  resolution.  What  would 
be  said,  if  this  resolution  were  rejected?  That  we  were 
afraid  of  inquiry.  At  the  first  stage  of  the  new  adnunis- 
tration  he  would  wish  to  avoid  the  charge  of  being  hoatile 
to  any  investigation.  If  the  resolution  goes  to  a  conv- 
mittee,  they  vrm  make  a  report,  and  he  said  it  was  desirable 
to  put  down  the  jealouries  which  a  contrary  course  would 
excite.  The  exdtement  of  one  part  of  the  Union  against 
the  other  was,  if  prevalent,  exti-emely  unfortunate.  Mr. 
S.  stated  that  tiie  policy  of  the  Government  in  ail  pro- 
jects having  reference  to  the  Western  States  has  been  in- 
dulgent  He  said  he  would  vote  against  the  amendment 
as  bcingunnecessary,  and  in  suppott  of  tiie  resolutkHi,  for 
Uie  reasons  stated.  A  gentiemnn  bad  been  alluded  to  by 
tlie  gentieman  from  Missouri,  [Mr.  Bxktos]  in  the  course 
of  liio  roiiHu-ks,  uf  which  he  [Mr.  S.  ]  thought  it  neccsaary 
to  take  notice.  That  gentleman  said,  aUui^g  to  a  liis- 
tinguished  character,  that  he  had  ceded  by  negotiation  a 
fair  portion  of  the  land  belonging  to  the  United  States. 
Mr.  S.  said  that  he  had  been  aa  actor  on  that  occasion,  aud 
was  well  acquainted  with  the  aubjectt  that  he  had  been 
informed  at  the  time  that  a  quarrel  had  taken  place  be- 
tween tlie  gentieman  alluded  to  and  I>on  Onis,  the  min- 
ister on  the  part  of  Spain,  and  they  had  sepwated  not  to 
meet  again  on  the  aubjectt  that  a  quarrel  arose,  aa  he  was 
informed  and  believed,  on  the  determination  of  the  Ame- 
rican negotiator  tiiat  the  Colorado  must  and  should  be 
tiie  boundary'  line;  that  the  negotiators  met  again  at  the  re- 
quest of  mutual  friends;  wliat  passed  aflerwarda  he  did 
not  know,  further  titan  tUat  he  could  assure  the  Senator 
from  Missouri  that  the  gentleman  alluded  to  by  him  waa 
not  the  first  to  recede  to  the  Sabine  as  the  boanwy  of  the 
United  SUtca. 

Mr.  UVINGSTOM  said,  in  aU  deUberativc  assem- 
blies with  which  I  have  been  acquainted,  there  are  two 
modes  of  dedding  on  a  resolution  requiring  the  opiiuon 
of  a  committee  on  the  expediency  of  a  proposed  measure 
— one,  tlie  most  ordinary  and  regular  mode  directing  the 
reference  as  a  matter  of  course,  wluch  mode  gave  rise  to 
no  presumption  of  tiie  opinion  of  the  House  on  the  mea- 
sure proposed  by  the  resolutions  tiie  other  models  that 
of  opposing  the  inquiry  as  useless,  or  by  an  inve^gation 
of  the  subject,  showing  that  it  would  be  inqvoper  to 
ground  any  measures  on  such  a  result  of  the  inquiry  as 
seemed  to  be  expected  by  the  resolution — I  say  seemed 
to  be  expected,  because  the  mover  certainly  would  not 
have  wished  for  an  inquiry  merely  to  satisfy  curionty,  and 
the  phraseology  of  the  restdution  evidently  sbows  the  ob- 
ject to  be,  t^  the  sales  of  lands  shall  be  restricted  to 
those  already  surveyed.  The  debate,  then,  not  liaving 
turned  on  the  necessity  of  an  inquiry,  but  on  the  propriety 
of  the  measure  itselt,  which  was  to  be  made  the  subject 
of  inquiry,  it  was  as  competent  to  the  Senate  to  decide 
now,  whether  such  restriction  of  the  sale  of  lands  was  an 
advisable  measure,  as  it  would  he  on  the  report  of  a 
committee ;  for  such  report  could  nve  us  no  facta  that  we 
were  not  in  possesion  of)  and,  after  the  turn  the  debat* 
had  taken,  a  vote  of  reference  to  a  ooDunittee  would  be 
considered  as  an  acquiescence  in  the  propriety  of  the 
measure  contemplated  by  the  resolution.  Therefore,  al- 
though I  should  have  voted  lor  the  refereooe,  if  the  measure 
had  taken  its  usual  ooiiifle,lcHinatdoao  under  •xialiBg'oir' 
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cumrtancea.  The  SUte  wliose  interests  I  adrocste  and ' 
paiHy  represent,  has  suffered  too  much  from  the  delay  in 
the  mle  of  the  pabBc  lands  already,  not  to  render  this 
propontion  of  restrumnfr  them  still  further,  a  &tat  one  to 
ner  interest,  with  a  population  of  one  htmdred  and  sixty 
thousand  inhabitants,  to  bear  all  the  charges  of  Govern- 
ment; her  increase  has  been  checked  for  twenty-five  years: 
daring  vhich,  aceor^ngto  the  natural  course  of  thin^, 
that  population  ought  to  hare  been  at  least  doubled.  The 
lands  of  the  United  States,  amounting  to  thirtpr-one  mil- 
lions, are  not  only  exempt  from  taxes,  but  the  mhahitants 
are  forced,  if  they  wirti  to  keep  up  a  communication  be- 
tween themselves  in  some  of  the  settlements,  and  to  pro- 
tect their  property  from  inundations,  to  make  raids, 
bridge^  and  embankments,  on  the  public  htnt^-  A  law  to 
restrict  the  sales  of  public  lands  to  those  already  survey- 
ed, would  be  eqwvaJent  to  a  law  to  stop  them  altogether: 
for  although,  of  the  thirty-one  millions  of  acres  owned  by 
the  Uiufed  States,  two  millions  seven  hundred  thousand 
have  been  surveyed,  vet  not  a  tenth  part  of  that  quantity 
has  been  sold,  and  or  what  remains,  not  a  tenth  part  will 
ever  sellj  it  is  morass  or  pine  barren.  Therefore,  a  law  to 
stop  the  mrreys  would  be  equivalent  to  a  law  to  pat  a 
stop  td  tiie  further  increase  of  the  State,  and  entuling 
upon  its  present  inhabitants  and  their  descendants,  the 
burthen  of  all  the  taxes  and  all  the  services  required  for 
defending  and  improving  the  lands  of  the  United  States. 
There  are  two  views  in  which  the  sxibject  may  be  consi- 
dered; that  in  which  the  pecuru&ry  interest  the 
United  States  is  alone  considered — ^the  other,  thatin  which 
the  infinitely  more  important  political  interest  of  the  new 
States  is  concerned. 

In  the  first  view,  considering  the  United  States  simply 
as  a  great  landholder,  what  are  its  interests^  To  sell  as 
apee^ly  and  for  as  good  a  price  as  they  can; but  the 
preater  choice  you  give  to  settlers,  the  more  speedily  it 
IS  evident)  tiut  you  can  selltandthe  better  land  you  throw 
into  the  miaritet,  as  evidentiythe  better  price  you  can  conw 
mand.  This  can  only  be  done  by  continuing  your  surveys. 
The  political  view  of  tiie  question  is  one  that  would  re- 
quire an  investigation  not  now  necessary  to  be  gone  into. 
The  strength  of  the  Union  depends  on  the  popula- 
tion, wealth,  resources,  and  industry,  of  the  StateNr  its  com- 
ponentnarts.  Whstwer  cramps  uiem,  reBtrsJns  the  gen- 
eral wewe,  and  rcAces  its  strength.  The  money  to  be 
drawn  from  the  sale  of  the  lands  is  but  a  feather  in  tiie 
scale  of  great  national  ptdicy;  and  if  the  population  of  the 
States  would  be  increased  by  disposing  of  them,  even 
for  nominal  price,  we  ought  not  to  hesitate.  In  another 
jftant  of  view,  the  surveys  are  highly  important.  They 
cire  OS  an  accurate  knowledge,  notonly  of  the  ntuation, 
put  the  quality-  and  value  or  our  land.  Its  ftcilities  for 
improvement  by  roads,  canals,  and  proximity  to  market; 
and  even  if  the  sales  were  stopped,  the  surreys  ought  to 
go  on.  What  great  landed  proprietor  who  does  noi  he- 
gin  by  tUs  operation'  And  shall  the  greatest  of  ull  land- 
nold^^  from  a  fear  of  expense,  negiect  it*  These  are 
■ODK  of  the  advantages  resulting  from  a  persevennce  in 
the  judicious  plan  which  has  been  adopted  in  relation  to 
our  public  lundK  These  are  some  of  the  injurious  effects 
whin)  would  result  from  abandoning  it.  Whatare  tihe  benc- 
fttg  expected  from  a  change }  I  have  not  lieard  a  single  one 
suggested.  My  vole  wiHbe  gT>vcrned  by  these  considerations. 

Mr.  8PRAGUE  suggested  the  propriety  of  combining 
both  the  propositions  before  the  Senate  in  one  resolution. 
He  said  he  was  willing  to  vote  for  an  inquirj-,  whether  the 
surreys  of  die  publip  lands  ought,  on  the  one  hand,  to  be 
stopped,  or  on  the  other  hand,  whether  they  oug-ht  to  be 
extended.  If  the  gentleman  would  consent  to  adopt  both 
propositions,  he  [Mr.  9.^  said  he  would  support  the  re- 
solution. Both  objects  contended  for  by  gentlemen  would 
be  thus  attained.  He  would  therefore  sm^st  a  modifi- 
cation of  the  resolution,  in  the  fbllowhtg  form: 


Raohedj  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  whether  it  be  expedient  to  limit  for 
a  certain  period  the  sales  of  the  public  lands  to  such  lands  ' 
only  as  have  heretofore  been  offered  for  sale,  and  are  sub- 
ject to  entrv  at  the  minimum  price.  And  also  whether 
tiie  office  oSSurveyor  General  may  not  be  abolished  with- 
out detriment  to  the  public  interest,  or  whether  it  be  ex- 
pedient to  adopt  measures  to  hasten  the  sales,  and  extend 
more  rapidly  ttie  sur\-ey8  of  tlje  public  lands. 

Nr.  S.  said,  if  the  gentleman  from  Connecticut,  [Mr. 
Foot]  and  the  gentieman  from  New  Hampshire,  [Mr. 
WooDBrnr]  would  consent  to  tWs  modification,  he  would 
now,  if  in  order,  move  itas  an  amendment  If  it  was  not 
now  in  order,  he  said  he  would  make  the  motion  at 
another  time. 
The  PRESIDENT  sud  the  motion  was  not  in  order. 
Mr.  FOOT  made  a  few  observations  -in  reply  to  Jfr. 
Bx:«Tos  and  Mr.  Woodbttbt.  He  repelled  the  im- 
putation that  it  was  thiDUgli  any  hostile  motives  to  the 
West  he  proposed  the  resolution.  He  said  the  question 
here  involved  was  one  of  great  and  increasing  importance 
and  interest,  and  added,  that  if  the  resolution  and  amend- 
ment, in  the  modified  form,  were  adopted,  he'should  move 
to  add  to  the  whole,  the  words  ''propriety  of  making 
donations  to  actual  setUcrs." 

On  the  motion  of  Mr.  SMITH,  of  Maryland,  a  ^virion 
of  tiie  question  was  ortlerod. 

Mr.  H  AYNE  said  that,  if  the  gentlemen  who  had  discus- 
sed this  proposition  had  confined  themselves  strictly  to  the 
resolution  under  constdemtion,  he  would  have  spared  the 
Senate  the  trouble  of  Ustening  to  the  few  remarks  he  now 
proposed  to  offer.  It  has  been  said,  and  correctly  said, 
by  more  than  one  gentleman,  that  resolutions  of  inquiry 
were  usually  suffered  to  pass  without  opposition.  The 
parliamentary  practice  in  this  respect  was  certainly  founded 
in  good  sense  and  sound  policy,  which  regarded  inch  re- 
solutions as  intendedmerelytoeltcit  information,  and  there- 
fore entitled  to  ftror.  But  [said  Mr.  H-]  I  cannot  give 
my  assent  to  the  proposition  so  broadly  laid  down  by  some 
gcntlemsn,  that,  because  nobody  stands  tfommrtted  by  a 
vote  for  inquiry,  that,  therefore,  everj"  resolution  propos- 
ing an  inquiry,  no  matter  on  what  subject,  must  pass  almost 
as  a  matter  of  coune,  and  that,  to  diac\isa  or  oppose  such 
resolutions,  is  unparliamentary.  The  true  distinction  seems 
to  be  this:  Where  informatim  is  desired  as  tiie  ba«»  of 
legislation,  or  where  the  policy  of  any  measure,  or  ttie 
principles  it  involves,  arc  really  questionable,  it  was 
alwap  proper  to  scnrf  tiie  subject  to  a  committee  for  inves- 
tigation i  but  wher^  all  the  material  facia  are  already  known, 
and  there  is  a  fixed  and  settled  opinion  in  respect  to  the 
policy  to  be  pursued,  inquiry  was  unnecessary,  and  ought 
to  be  refused!.  Ko  one,  he  though^  could  doubt  the  cor- 
rectness of  the  position  assumed  by  the  gentleman  fVom 
Missouri,  that  no  inquiry  ought  evcrto  be  instituted  as  to 
the  expediency  of  doing  "a  great  and  acknowledged 
wrong."  I  do  not  mean,  however,  to  intimate  an  opinion 
that  such  is  the  character  of  this  resolution.  The  applica- 
tion of  these  rules  to  the  case  before  us  will  decide  my 
vote,  and  every  Senator  can  apply  them  for  himself  to  the 
decision  of  the  question,  whether  the  inquiir  now  called 
for  should  be  granted '  or  rcfufrcd.  With  that  decinon, 
whatever  it  ma^  be,  I  shall  be  content, 

I  have  not  nsen,  however,  Mr.  President,  for  the  pur- 
pose of  discussing  the  propriety  of  instituting  the  inquiry 
recommended  by  the  resolution,  but  to  offer  afew  remnrn 
on  anotiier  and  much  more  important  question,  to  which 
gentlemen  have  alluded  in  the  course  of  this  debate — Imean 
the  policy  which  ought  to  bt  pursued  in  relation  to  the 
public  lands.  Every  gentieman  who  has  had  a  seat  in 
Congrer'5  for  the  last  two  or  tiiree  years,  or  even  for  the 
la^  two  or  three  weeks,  must  be  con\'inced  of  the  great 
uid  growing  importance  of  this  question.  More  than 
half  <»  oar  trme  has  been  taken  up  with  the  discusrion  of 
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propoiitioM  connected  witii  the  public  landst  more  thui 
half  of  our  acta  embnce  provisions  growing*  out  of  thii 
fruitful  source.  Day  after  dajr  the  chanres  are  rui»:  on 
^ia  topic,  from  the  rrave  inquiry  into  the  right  ofthe 
new  States  to  the  absolute  aovereignty  and  proper^  in  the 
s(^,  down  to  the  gnntof  a  pre-emption  of  a  few  quarter 
sections  to  actual  aectlen.  In  tiie  Ungua^  of  a  great 
orator  in  relatioa  to  another  "vexed  question,"  we  may 
truly  "  that  year  after  year  we  nsTe  been  lashed 
round  the  miaerable  circle  of  occasional  argtimenta  and 
temporary  expedients."  No  gentleman  can  fidl  to  per- 
ceive that  this  is  a  question  no  longer  to  be  evaded;  it 
must  be  met— &irljr  and  fearleady  met.  A  question  that 
is  pressed  upon  asm  so  many  ways;  that  intrudes  in  such  a 
variety  of  shapes;  involnng  so  deeply  the  feelings  and  in- 
terests of  a  large  portion  of  the  Union;  insinuating  itself 
into  almost  every  question  of  public  policy,  and  tin^ng 
tiie  whole  course  of  our  legislation,  cannot  be  put  aside, 
or  laid  a^eep.  We  cannot  long  avoid  it;  we  must  meet 
and  overcome  it,  or  it  will  overcome  us.  L«t  us,  tbeni 
be  prepared  to  encounter  it  in  a  spirit  of  wisdom  and  ^ 
justice,  and  endeavor  to  prepare  our  own  minds  and  the 
minds  of  the  people,  for  a  just  and  enli^tened  decision. 
The  object  of  the  remarks  ,1  am  about  to  offer  is  merely 
to  call  public  attention  to  the  question,  to  throv  out  a  few 
crude  and  undigested  thou^ts,  as  food  for  reflection,  in 
order  to  prepare  the  public  mind  for  the  adoption,  at  no 
^Btant  day,  oi  anoe  fixed  and  settled  pt^y  in  relation  to 
tiie  public  laodi.  I  believe  that,  out  ofthe  Western  cdun- 
txy,  there  is  no  subiect  in  the  whole  range  of  our  Ic^sla- 
tion  less  understooa,  and  in  relation  to  wnich  there  exists 
so  many  errors,  and  such  unhappy  prejudices  and  miscon- 
ceptions. 

There  may  be  sakl  to  be  two  great  parties  in  this  coun. 
try,  who  entertain  very  opponte  opinimu  in  relation  to  the 
character  of  the  policy  which  the  Government  has  here- 
ttrfbrt  pursued,  in  relation  to  the  public  lands,  as  well  as 
to  that  which  ought,  hereafter,  to  be  pursued.  I  pro- 
pose, very  briefly,  to  exanune  these  opinions,  ana  to 
throw  out  for  consideration  a  few  ideas  in  connexion  with 
them.  Adverting  first,  to  the  past  policy  of  the  Govern- 
ment, we  find  that  oiw  party,  embraeiiuf  a  vciy  la>^  p<w- 
tion,  perhaps  at  tlus  time  s  majority  of  the  people  oi  the 
Unitra  States,  in  alt  quarters  of  the  Umon,  entertun  the 
opimon,  that,  in  the  settlcmont  of  the  new  Statfes  and  the 
dispontion  of  the  public  Unds,  Congress  has  pursued  not 
only  R  highly  just  and  liberal  coarse,  but  one  of  eitraor- 
dinaiy  kindness  and  indulgence.  We  are  regarded  as  hav- 
iag  acted  towards  the  new  States  m  th«  qunt  of  parental 
wciknesa,  granting  to  froward  children,  not  oa^  every 
thing  that  was  reasonable  and  proper,  but  acbully  robbing 
ourselves  of  our  property  to  gnUify  their  insktiable  de- 
mres.  While  the  other  party,  embracing  the  entire  West, 
insist  that  we  have  treated  them,  from  uie  beginning,  not 
like  htin  of  the  estate,  but  in  the  spirit  of  a  hard  task- 
mastmr,  resolved  to  promote  our  selfish  interests  fnon  the 
fruit  of  their  lahtn-.  Now,  mr,  it  is  not  my  present  pur- 
pose to  investigate  all  the  grounds  on  which  these  oppoute 
opinitmsrest;  1  shall  content  myself  with  notidng  one  or  two 
particulars,  in  relation  to  which  it  has  long  appeared  to  me, 
that  tiie  West  have  had  some  cause  for  complaint.  I  no- 
tice them  now,  not  for  the  purpose  of  aggravating  the 
spirit  of  discontent  m  relation  to  this  subject^  which  is 
known  to  exint  in  that  quarter — for  I  do  not  know  that 

X voice  will  ever  reach  them — ^but  to  assist  in  bringing 
ra  to  what  I  believe  to  be  a  just  sense  of  Uie  past  po- 
licy of  the  Government  in  relation  to  this  matter.  In  the 
creation  and  setdement  of  the  new  States,  the  plan  has 
been  invariably  pursued,  of  selling  out,  from  time  to  time, 
certain  portions  of  the  public  ]snda>  fox  the  highest  price 
that  could  posMbly  be  obtained  for  them  in  <^en  market, 
and*  untila  few  years  past,  on  long  credUa.  In  this  re- 
spec^  ft  marked  ^fference  is  observable  between  oar  po- 


licy and  that  of  every  oilier  nation  tiiat  has  everattempted 
to  establish  cc^owea  or  create  new  States.  Without  paus- 
ing  to  examine  the  course  pursued  in  this  respect  at  earliei 
periods  in  the  history  of  the  world,  i  will  come  directly  to 
the  measures  adopted  in  the  first  settlement  of  the  new 
world,  and  wiB  confine  my  observations  entirdy  to  2i(«th 
Americftt  Tbn  Ei^iih,  the  French,  and  the  SpanianK 
have  fluccesnvely  punted  their  cokiucs  here,  and  haveaS 
adopted  the  same  policy,  which,  from  the  very  befpnning 
of  uie  world,  had  always  been  found  necessary  in  the  set- 
tlement of  new  coimmes,  viz :  A  free  grant  of  lands, 
"  without  money  and  without  price."  We  all  know  that 
the  British  colonies,  at  tbdr  first  settlement  here,  (whether 
deriving  title  directly  from  the  crown  or  the  krds  proprie- 
tors) received  grants  for  conaideratiOBS  merely  nominal. 

The  payment  of  "  a  penny,"  or  a  "  pepper  com,"  was 
the  stipulated  price  wmch  our  &thers  along  the  whole 
Atiantic  coast,  now  comporing  the  old  thirteen  States,  paid 
for  their  lands,  and  even  when  condition^  seemin{[ly  more 
substantial,  were  annexed  to  the  grsntst  such  fur  instance 
as  ^'settlement  and  cultivation."  These  were  conndered 
as  Bubstai^ally  complied  with,  by  the  cutting  down  a  ftw 
trees  and  erecting  a  log  cabm — the  vork.  of  only  a  few 
days.  £ven  these  conmtions  very  soon  fame  to  be  con- 
sidered as  merely  nonunal,  and  were  never  required  to  be 
pursued,  in  order  to  vest  in  the  grantee  the  fee  simple  of 
the  soil.  Sudi  was  the  svstem  under  which  this  country 
was  originally  settled,  and  under  wluch  the  thirteen  colo- 
nies flourished  and  grew  up  to  that  early  and  vigorow 
manhood,  wluch  enulled  them  in  a  few  years  to  adueve 
their  indcpendencet  and  Ibeggentlemen  torectdlect,  and 
note  the  fact,  that,  while  they  paid  substantially  noAt^  to 
the  mother  country,  the  whole  profits  of  thei>  industry 
were  suffered  to  remain  in  th«r  own  hands.  Now,  wb«(» 
let  usinquire,  was  the  reason  which  has  indaeedaOnatioBB 
to  adopt  tlus  system  m  the  settlement  at  imi^  countxiesf 
Can  it  be  any  other  than  this;  that  it  affords  the  on^  cer- 
tain means  of  buiUingup  in  amldemen,  great  and  pros- 
perous etnamunities?  Was  not  that  pcdicy  founded  on  the 
umversal  belief,  that  the  conquest  of  a  new  country,  the 
driving  out  ''tiiesnvage  beasts  and  stiUmore  savage  men," 
cutting  down  and  subduing  the  forest  and  eneounteriBB: 
all  Uie  hardd^ps  and  prividions  necessarily  incident  to  the 
conversion  of  the  wudemeas  into  xuHivated  fields,  was 
worth  the  fee  umple  of  the  adli  4fc  was  it  not  beUeved 
that  the  mother  country  found  ample  remuneration  for  the 
value  of  the  land  so  granted  in  the  additions  to  her  power 
and  the  new  sources  of  commerce  and  of  wealth,  fumirii- 
ed  by  proapenius  and  pmndoas  States?  Now,  mt,  I  sub- 
mit to  the  candid  conskleration  of  gentlemen,  whether 
the  policy  so  diametrically  opi)oute.to  this,  which  has  been 
invariably  pursued  by  the  United  States  towards  the  new 
States  in  the  West  has  been  quite  so  just  and  hberal,  as 
we  have  been  accustomed  to  believe.  Certsin  it  is,  that 
the  British  colonies  to  the  north  of  us,  andthefipaudi  and 
French  to  the  south  and  west,  have  been  fostered  and 
reared  up  under  a  very  Afferent  i^stem.  Lands,  which 
had  been  for  fifty  or  a  hundred  years  open  to  every  set- 
tler, without  any  charge  beyond  the  expense  of  the  sur- 
vey, were,  the  moment  they  fell  into  the  hands  tjf  the 
United  States,  held  up  for  sale  at  the  highest  price  that  a 
public  auction,  at  the  most  favorable  seasons,  and  not  un- 
vequen^  a  spirit  of  the  irildest  competition,  could  pro- 
duce, with  a  hmitation  that  they  should  never  be  sold  be- 
low a  certain  mtmmum  price;  thus  making  it,  as  it  would 
seem,  the  cardinal  p(Mnt  of  our  pdUcy,  not  to  settle  the 
country,  and  &cilitate  the  formation  of  new  States,  but  to 
fill  our  coffers  by  coining  our  lands  into  gold. 

Let  us  now  consider  for  a  moment  [said  Mr.  H.]  the 
effect  these  two  oppoute  systems  on  the  conditiim  of  a 
new  State.  I  will  Uke  the  SUte  of  Missouri,  by  way  of 
example.  Here  is  alarg«  and  fertile  territmy,  oonun^  in- 
to the  poasewon  ^  die  TXrated  St^s  widmit  aiqr  mhfr' 
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UtHits  but  IndiuM  and  irild  beaatB — «  terrltoiv  vhich  is 
to  be  coaverted  into  a  8overeig;n  and  independent  State 
Toil  eonunence  your  opentions  by  surreyin^  and  selling 
out  a  portion  of  the  lands,  on  long  credit^  to  actual  set- 
tlers; and,  as  tbe  populaUon  progresses,  you  go  on,  year 
after  year,  making  adtUtional  sales  on  Uie  same  terms;  and 
this  opcratjon  is  to  be  continned,  aa  gentlemen  tell  us,  for 
or  a  hundred  yeanatleast,  ifnotfbr  all  time  tocome. 
The  inhabitants  of  this  new  State,  under  such  a  system,  it 
is  noat  Obvioiu,  must  have  commenced  their  operations 
under  a  load  of  debt,  the  annual  payment  of  wnicli  must 
necessarily  dnun  their  country  of  the  whole  profits  of 
their  fatbor,  just  so  long  as  this  system  shall  last.  This 
idebt  U  due,  not  from  some  dtizens  of  the  State  to  others 
of  the  same  State,  (in  which  case  the  money  would  re- 
nain  in  the  country)  but  it  is  due  from  the  whole  popu- 
lation of  the  State  to  the  United  States,  by  whom  it  is  re- 
Kulatly  drawn  out,  to  be  expended  abroad.  Sir,  the 
amount  of  this  debt  has,  in  every  one  of  the  new  States, 
actuiily  constantly  exceeded  the  ability  of  the  people  to 
pay,  as  is  proved  by  the  &ct  that  you  have  been  compel- 
led,  fetm  tme  to  time,  in  your  great  liberality,  to  extend 
tbe  credits,  and  in  some  instances  even  to  remit  portions 
of  the  debt,  in  order  to  protect  some  land  debtors  from 
bankruptcy  and  total  rum.  Now,  I  will  submit  tlie  ques- 
tion to  any  candid  man,  whether,  under  this  system,  the 
peoi^e  of  a  new  State,  so  situated,  could,  by  any  industry 
or  ezertim,  ever  become  ricli  and  prosperous.  What 
has  been  the  consequence,  nr?  Almost  uruvemd  pover- 
ty; BO  moneyi  liardly  a  sufficient  circulating  medium 
for  the  ordinary  exchanges  of  society:  pajier  banks, 
relief  taws,  and  the  other  innumerable  evils,  social,  politi- 
cal,  and  moral,  on  which  it  is  unnecessary  forme  to  dwell. 
Sir,  under  a  system  by  which  ^  drain  like  this  is  constantly 
operating  upon  the  wealth  of  the  whole  community,  the 
country  may  be  truly  said  to  be  afflicted  witli  a  curse 
uluch  iA  has  been  well  obsen'ed  is  more  grievous  to  be 
borne  "  than  the  barrenness  of  the  soil,  and  tlie  inclemen- 
cy of  tiie  seasons."  It  is  sud,  sir,  timt  we  learn  from  our 
own  misfortunes  how  to  feel  for  the  shP'enngs  of  others; 
and  perhaps  the  present  condition  of  the  Southern  States 
has  served  to  impress  more  deeply  on  tfty  own  mind,  the 
f^evoos  oppresWMi  of  a  qrstem  by  which  the  wealth  of  a 
country  b  drainetl  off  to  be  expended  elsewhere.  In 
that  devoted  region,  sir,  in  which  my  lot  has  been  cast,  it 
is  our  misfortune  to  stand  in  that  relation  to  the  Federal 
Government,  which  subjects  us  to  n  ta.\ation  wliich  it  re- 
quires the  utmost  efforts  of  our  industry  to  meet.  Near- 
ly the  whole  amount  of  our  contributions  is  expended 
abroad:  we  stand  towards  the  United  States  in  the  rela- 
tion of  Ireland  to  England.  The  fnuts  of  our  labor  vec 
drawn  from  us  to  eniich  other  and  more  favored  sectioits 
of  the  Union;  while,  with  one  of  the  finest  climates  and  the 
richest  products  in  the  world,  furnishing,  with  one-third 
of  the  population,  two-tliirds  of  the  whole  exports  of  the 
country,  we  exhibit  the  extraordinary,  the  wonderful,  and 
painful  spectacle  of  a  cotmtry  enriched  by  the  bounty  of 
God,  but  blasted  by  the  crael  policy  of  man.    The  rank 


grass  grows  in  our  streets;  our  very  ftelds  are  scat))ed  by 
the  hand  of  injustice  and  opprcs»uii.  Such,  sir,  thougn 
probably  in  a  less  degree,  must  have  been  the  efJi^cts  of  a 
Kindr.:d  policy  on  the  fortunes  of  the  West.  It  is  not  in 
the  nature  of  tilings  that  it  should  have  been  otherwise. 

Let  gentlemen  now  pause  and  consider  for  a  moment 
what  wfKild  have  been  the  probable  effects  of  an  oppo> 
site  policy.  Suppose,  sir,  a  certain  portion  of  the  State 
of  Missouri  bod  been  originally  laid  off  and  sold  to  actual 
settlers  for  the  quit  rent  of  a  "  peppercorn"  or  even  for 
a  small  price  to  be  paid  down  in  cosh.  Then,  sir,  all  tlie 
money  that  was  made  in  the  country  would  have  remuned 
in  the  country,  and,  passing  from  hand  to  hand,  would, 
like  rich  and  i^ndant  streams  flowutg  thraigh  the.land, 
have  adorned  end  frrtilized  the  whole.  Suppoqp,  nr. 
Vol.  VI.— 5 


tliat  all  the  sales  that  have  been  effected  had  been  made 
by  the  sute,  and  that  the  proceeds  had  gone  into  the 
State  ti-easiiry,  to  be  returned  back  to  the  people  in  some 
of  the  various  shapes  in  which  a  beneficent  local  govern- 
ment exerts  its  powers  for  the  improvement  of  the  condi- 
tion  of  its  citizens.  Who  can  say  how  much  of  wealth 
and  prosperity,  how  much  of  improvement  in  science  and 
the  arts,  how  much  of  individual  and  social  h^pinest^ 
would  have  been  diffused  tlirougfaout  the  land!  Bt%  I 
have  done  with  this  topic. 

In  coming  to  the  consideration  of  the  next  great  ques- 
tion. What  ought  to  be  the  fiiture  policy  of  Uie  Govern- 
ment in  relation  to  the  Public  Lanas?  we  find  the  most 
oppoute  and  irreconcileable  opinions  between  the  two 
parties  wliich  I  have  before  described.  On  the  one  nde 
It  is  contended  that  the  public  land  ought  to  be  reserved 
as  a  permanent  fuMd  for  revenue,  and  future  dtsti^ution 
among  the  States,  while,  on  the  other,  it  is  insisted  that 
the  whole  of  these  lands  of  rirtit  belong  to,  and  ougiit  to 
be  relinquished  to,  the  States  in  which  they  lie.  1  shall 
proceed  to  throw  out  some  ideas  in  relation  to  the  pro- 

fiosed  policy,  that  the  public  lands  ought  to  be  reserved 
or  these  purposes.  It  may  be  a  question,  Mr.  President, 
how  fio-  it  is  posrible  to  convert  the  public  lands  into  a 
greatsource  of  revenue.  Certain  itis,  thatall  the  efforts 
heretofore  made  for  tins  pui-pose  have  most  mgnaUy  fiul- 
ed.  The  Imrshness,  if  not  injustice  of  the  proceeding, 
puts  those  npon  whom  it  is  to  operate  upon  the  alert,  to 
contrive  metnods  of  evading  ano  coimteracting  our  pi^> 
cy,  and  hundreds  of  8<diemes,  in  the  shape  of  appropria- 
tions of  lands  for  Roads,  Canals,  and  Schoda,  granU  to 
actual  settlers,  &c.  are  resorted  to  for  the  purpose  of  con- 
trolling our  operations.  But,  sir,  let  us  take  it  for  grant- 
ed that  we  will  be  able,  hereafter,  to  r<?Bist  these  ap^ca^ 
tions,  and  to  reserve  the  whole  of  your  landl^  for  fif^  or 
for  a  hundred  years,  or  fur  all  time  to  come,  to  fiintidi  a 
great  Hind  for  permanent  revenue,  is  it  deMiable  that  we 
should  do  so?  Will  it  promote  the  wel&re  of  the  Unit- 
ed States  to  have  at  our  disposal  a  permanent  treasury, 
not  drawn  from  the  pockets  of  the  people,  hut  to  be  de- 
rived from  a  source  independent  of^  tliem?  Would  it  be 
safe  to  confide  auch  a  treasure  to  the  keeping  of  our 
national  rulers?  to  expose  them  to  the  temptations  in- 
seperable  from  the  direction  and  control  of  a  fund  which 
might  be  enlarged  or  diminished  almost  at  pleasure,  with- 
out impoang  burthens  upon  the  people?  Sir,  I  may  be 
singular — perhaps  I  stand  alone  here  in  the  opinion,  but 
it  is  one  I  have  long  entertained,  tliat  one  of  the  greatest 
safeguai-ds  of  liberty  is  a  jealous  watchfulness  <m  Uie  part 
of  the  people,  over  the  collection  and  expeiuUture  of  the 
public  money — a  watelifblness  that  can  only  be  secured 
where  the  money  is  drawn  by  taxation  direitly  from  the 
pockets  of  the  people.  Every  scheme  or  contrivance 
by  which  rulers  are  able  to  procure  the  command  of  mo- 
ney by  means  imknown  to,  unseen  or  uiifelt  by,  the  peo- 
ple, destroys  this  security.  Even  the  revenue  i^stem  of 
this  country,  by  which  the  whole  of  our  pecuniarv  re- 
sources are  derived  from  Indirect  taxation,  from  duties 
upon  imports,  has  done  much  to  weaken  the  responsibi- 
lity of  our  federal  rulers  to  the  people,  and  has  mode 
them,  in  some  measure,  careless  of  their  riglits,  and  re- 
gardless of  tiie  hi^  trust  committed  to  their  care.  Can 
any  man  believe,  sif,  that,  if  twenty-three  millions  per  an- 
num was  now  levied  by  direct  taxation,  or  by  an  ap[»Dr- 
tionment  of  the  same  smoiw  the  States  instead  of  bebw 
raised  by  an  indhvct  tax,  of  the  severe  effect  of  whidi 
few  are  aware,  that  the  waste  and  extravagance,  the  un- 
authorized imposition  of  duties,  and  appropriations  of 
money  fbr  unconstitutional  objects,  would  have  been  to- 
lerated forawngle  year?  My  life  upon  it,  ar,  they  would 
not.  I  distrust,  therefore,  Mr,  the  poli«r  of  creating  a 
great  permanent  national  treasury,  wheAer  to  be  deriv- 
ed from  public  knda  or  frtmi  any  odier  source.   If  I  hid. 
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mr,  the  powm  of  a  mat^dtn,  and  coold,  by  a  wave  of 
my  hftndt  convert  Di»  capitol  into  gold  fbr  nieh  a  pur- 
pose, I  would  not  do  it.  If  I  could,  by  a  mere  act  of  my 
■mW,  put  at  the  disposal  of  the  Federal  Government  any 
amount  of  treasure  which  I  mig;ht  think  proper  to  name, 
I  diould  limit  the  amount  to  the  means  necessary  for  the 
legitiinate  purposes  oi the  Government.  Sir,  an  immense 
natiomltreasuryirouldbeafiindfiircorraption.  Itwoold 
enable  Congress  and  the  Executive  to  exercise  a  control 
oCer  States,  as  well  as  over  great  interests  in  the  coun- 
try, nay,  even  over  corporations  and  individuals — utterly 
dMtructive  of  the  purity,  and  fatal  to  the  duration  of  our 
institutions.  It  would  be  equally  fttal  to  the  sovereienty 
and  independence  of  the  States.  Sir,  I  am  one  of  those 
•wbo  believe  that  the  very  Ufe  of  our  system  is  tiie  inde- 
pendence of  the  States,  and  that  there  is  no  evil  more  to 
be  deprecated  than  the  const^ation  of  this  Government 
It  is  only  by  a  strict  adherence  to  theTimitations  imposed 
by  the  constitution  on  the  Federal  Government,  that  this 
system  works  well,  and  can  answer  the  great  ends  for 
whidi  it  was  instituted.  I  am  opposed,  therefore,  in  any 
shape,  to  all  unnecessaiy  extenrion  of  the  powers,  or  the 
influence  of  the  Legislature  %r  Executive  of  the  Union 
over  the  States,  or  the  people  of  the  Statest  uid,  most  of 
all,  I  am  opposed  to  those  partial  distributions  of  fiivors, 
whether  by  legislation  or  appropriation,  which  has  a  di- 
rect and  powerful  tendency  to  spread  corruption  througli 
the  land;  to  create  an  abject  spirit  dependence;  to 
sow  the  seeds  of  dissolution;  to  produce  jealousy  among 
the  different  portiona  of  the  Union,  and  finally  to  sap  the 
very  fbundations  of  the  Government  itself. 

But,  Br,  there  is  another  purpose  to  wluch  it  has  been 
supposed  the  public  lands  can  be  applied,  still  more  objec- 
tionable. I  mean  that  suggested  m  a  report  from  the 
Treasury  Department,  under  the  late  adnunistration,  of  so 
regulating  the  disposition  of  the  public  lands  as  to  create 
ana  preserve,  in  certun  quarters  of  the  Uiuon,  a  popula- 
tion suitable  for  conducting  great  manu&ctuiing  establish- 
ments. "  It  is  supposed,  m,  by  the  advocates  of  the  Ame- 
rican System,  that  the  great  obstacle  to  the  progress  of 
manufiictures  in  this  country  is  the  want  of  that  low  and 
degraded  population  which  infest  the  cities  and  towns  of 
Europe,  who,  having  no  other  means  of  subnstenee,  irill 
work  mr  the  lovfest  wages,  and  be  satisfied  with  tiie  small- 
eat  poerible  share  of  human  enjoyment.  And  this  diffi- 
culty it  is  proposed  to  overcome,  by  so  regulating  and  li- 
nutin|c  the  sales  of  the  public  lands,  as  to  prevent  the 
drawing  off  this  portion  of  the  population  from  the  manu- 
fccturing  States.  Sir,  it  is  bati  enough  that  Government 
Aould presume  to  regulate  the  industry  of  man;  it  is  suf- 
ficient!^ monstrous  that  they  should  attempt,  by  arbitrary 
legislation,  artificially  to  adjust  and  balance  tiie  various 
pursuits  of  society,  and  to  "  orgimize  the  whole  labor  and 
capiUlof  the  country."  But  what  shall  we  say  of  the 
resort  to  such  means  for  these  purposes!  What!  create 
a  manufactory  of  paupers,  in  order  to  enable  the  rich  pro- 
gfetOTS  of  witM^en  and  cotton  factories  to  amass  wealth.' 
From  the  bottom  of  my  soul  do  I  abhor  and  detest  the 
idea,  that  tlie  powers  of  the  Federal  Government  should 
ever  be  prostituted  for  such  purpose.  Sir,  I  hope  we 
shall  act  on  a  more  just  and  liberal  system  of  policy.  The 
people  of  America  are,  and  ought  to  be  for  a  century  to 
omie,  nsentiall^  an  agricultural  people  i  and  I  can  con- 
cdve  of  nojpolicy  that  can  posubfy  be  pursued  in  relation 
to  thepubbc  lands,  none  that  would  be  more  "for  the 
common  benefit  of  all  die  States, "  than  to  use  them  as  the 
mnns  of  furnishing  a  secure  a^lum  to  that  class  of  our 
felMw-citizens,  who  in  any  portion  of  the  countiy  may 
find  themselves  unable  to  procure  a  comfortable  subsist- 
ence by  the  means  immediately  within  their  reach.  I  would 
bv  ajust  and  liberal  system  eonrert  into  great  and  flour- 
mmg  eommunitieB,  that  entire  class  of  persons,  who  would 
otnmnse  be  paupen  in  your  rtieeti,  and  outcasts  in  soci 


and  by  so  doittr  you  will  but  fulfil  the  great  trust 

nmled  to  your  care. 


w^ich  has  been  conf 

Sir,  there  is  another  scheme  in  relation  to  the  public 
lands,  which,  as  it  addresses  itself  to  the  interested  and 
selfish  feelings  of  our  nature,  will  doubtless  find  many  ad- 
vocates. I  mean  the  distribution  of  the  public  lands  among 
the  States,  according  to  some  ratio  hereafter  to  be  settled. 
Sir,  this  system  of  ^tribution  is,  in  all  its  shades  liable  to 
many  and  powerAil  objections.  I  will  not  go  into  them  at 
this  time,  because  Uie  subject  has  recenUy  undergone  a 
thorough  discussion  in  the  other  House,  and  because,  from 

E resent  indications,  wc  ithall  shortly  have  up  the  subject 
ere.  "Sufficient  unto  the  day  is  the  evil  thereof."  I 
come  now  to  the  clums  set  up  by  the  West  to  these  landa. 
The  first  ia,  tliat  ihev  have  a  fulland  perfect  legal  and  con- 
stitutional right  to  all  the  lands  wHhin  their  respective  li- 
mits. This  claim  was  set  up  for  the  first  time  only  a  few 
years  ago,  and  has  been  advocated  on  this  floor  by  thi  gcR- 
tlemen  from  Alabama  and  Indiana,  with  great  zeal  and 
ability.  Without  havingpaid  much  attention  to  tliis  point,^  it 
has  appeared  to  me  that  this  clium  is  untenable.  I  shall 
not  atop  to  enter  into  the  argument  further  than  to  say, 
that,  by  the  ver>-  terms  of  the  grants  umlcr  which  the  Unit- 
ed States  have  acquired  these  lands,  the  absolute  proper- 
ty in  the  soil  is  vested  in  them,  and  must,  it  would  seem, 
continue  so  until  the  lands  shall  be  sold  or  otherwise  dis- 
posed of.  I  can  easily  conceive  that  it  may  be  extremely 
inconvenient,  nay,  higltly  injurious  to  a  State,  to  have  im- 
mense bodies  of  Und  within  her  chartered  limits,  locked 
up  fVom  sale  and  settlement.  Withdrawn  from  the  power  of 
taxation,  and  contributing  in  no  respect  to  her  we^th  or 
prosperity.  But  though  this  state  of  things  may  present 
strong  claims  on  the  Federal  Government  for  the  adoption 
of  a  liberal  policy  towards  the  new  ^ates,  it  cannot  affect 
the  question  qf  legal  or  constituti<mal  right.  Believing 
tiiat  this  claim,  on  the  part  of  the  West,  will  never  be  re- 
cognized by  the  Federal  Government,  I  must  regret  tliat 
it  na9  been  urged,  as  I  tliink  it  will  hare  no  other  effect 
than  to  create  a  prejudice  i^;ainBt  the  claims  of  the  new 
States. 

But,  sir,  tiiere  has  been  another  much  more  fruitful 
source  of  prejudice.  I  mean  the  demands  constantly  made 
firnn  the  west,  for  partial  appropriations  of  the  public 
lands  for  local  objects.  I  am  astonished  thai  gentlemen 
from  the  Western  country  have  not  perceived  the  tenden- 
cy of  sudi  a  course  to  rivet  upon  them  for  ever  the  sys- 
tem which  they  consider  so  fatal  to  their  interests.  We 
have  been  told,  sir,  in  tiie  course  of  this  debate,  of  the 
painful  and  degrading  office  which  the  ^ntlemen  from 
that  quarter  arc  compelled  to  perform,  in  eonung  here, 
year  after  year,  in  the  character  of  petitioners  fw  these 
petty  favors.  The  gentleman  fnnn  Missouri  tells  us,  '*if 
they  were  not  goaded  on  by  their  necesntics,  tikcy  would 
never  consent  to  be  beggars  at  our  doors."  Sir,  their 
course  in  this  respect,  let  me  say  to  those  genticmen,  is 
greatly  injurious  to  the  West.  While  they  shall  con- 
tinue to  ask  and  gratefully  to  receive  these  petty  and  par- 
tial appropriations,  they  will  be  kept  fbr  ever  in  a  state 
of  dependence.  Never  will  the  Federal  Government,  or 
rather  tiiose  who  controlits  operations,  consent  to  emanci- 
pate the  West,  by  adopting  a  wise  and  just  policy,  looking 
to  any  final  disposition  of  the  public  lands,  while  the  people 
of  the  West  can  be  kept  in  subjection  and  dependence,  by 
occaaonal  donations  of  those  lands;  and  never  will  the 
Western  States  Uiemselves  assume  their  just  and  equal  sta- 
tion among  their  sisters  of  the  Union,  while  th^  are  con- 
stantly looking  up  to  Congress  fiir  fkvors  and  fatuities. 

What,  then,  [asked  Mr.  H.]  is  our  true  pcutcy  on  this 
important  subject?  1  do  not  profess  to  have  formed  any 
fixed  or  settled  opinions  in  relation  to  it.  The  time  has 
not  yet  arrived  when  that  question  must  be  decided]  and  I 
must  reserve  for  further  lights,  and  more  mature  reflec- 
tion, the  fi>nnation  pf  a  finu  judgment.    The  public  debt 
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must  be  fint  paid.  Feu-  this,  these  Ituuls  have  been  so. 
lemnljr  pled^d  to  the  public  creditors.  This  done,  which, 
if  there  be  no  interference  with  the  Sinking  Fund,  will 
be  effected  in  three  or  four  years,  the  quesbon  will  then 
be  fkn-ly  open,  to  be  disposed  of  u  Congress  and  the  coun- 
try  may  tliink  just  and  proper.  Without  attempting^  to 
indicate  precisely  what  our  policy  ou(^t  then  to  be,  I  will, 
in  the  nunc  spirit  which  has  induced  me  to  throw  out  the 
desultory  tliougbts  which  1  have  now  presented  to  the  Sen- 
ate, suggest  for  cowideration,  whether  it  will  not  be  sound 
policy,  and  true  wisdom,  to  adopt  a  aj  stem  of  measures 
lookin|r  to  the  final  relinquishment  of  these  lands  on  tlic 
part  of  the  United  States,  to  Uie  States  in  which  they  lie, 
on  such  terms  and  conditions  as  may  fully  indemnify  us  for 
the  cost  of  the  original  purchase,  and  all  the  trouble  and 
expense  lo  which  we  may  have  been  put  on  their  account. 
Giving  up  the  plan  of  using  these  lands  forever  as  a  fund 

.  «\tlier  for  revenue  or  distribution,  ceawng  to  hug  them  as 
a  ^reat  treasure,  renouncing  the  idea  of  aSnmistering  tbem 
with  a  view  to  regulate  and  control  the  induatiy  and  po- 
paUtion  (rf'the  StMe^  or  of  keeping  in  subjection  and  de> 
pendcnce  the  States,  or  the  people  of  any  portion  of  tlie 
Union,  the  task  will  be  comparatively  easy  of  striking  out 
a  plan  for  the  final  adjustment  of  the  land  question  on  just 

.  and  equitable  principles.  Perhaps,  sir,  the  lands  ought 
not  to  De  entirely  relinquished  to  any  State  until  she  «Kall 
have  made  considerable  advances  in  popuUtiou  and  settie- 
ment.  Ohio  has  probably  ab-eady  reached  tliat  Condon. 
The  relinquishment  may  he  made  by  a  sale  to  the  State,  at 
a  fixed  price,  which  I  will  not  say  should  be  nomlnali  but 
certUDO'  I  ^ould  not  be  disposed  to  fix  the  amount  so 
Wg^i  as  to  keep  the  States  for  any  length  of  time  in  debt 
to  the  Uiutecf  States.  In  short,  our  whole  poUcy  in 
rdation  to  the  pubUc  lands  may  perhaps  be  summed 
up  in  tlw  declaration  with  wbicli  I  set  out,  that  they 
ought  not  to  be  kept  and  retained  forever  as  a  great  trea- 
sury but  that  they  should  be  administered  chieny  with  a 
view  to  the  creation,  witliin  reasonable  periods,  of  great 
and  flourishing  communities,  to  be  formed  into  free  and 
independent  States}  to  be  invested  in  due  season  with  tiie 
cottbnA  of  all  the  lands  within  their  respective  Vmits. 
{Here  the  debate  clooed  for  this  day.] 

Wediibsbat,  Jak.  20,  1830. 
THE  DEBATE  CONTINUED. 

The  Senate  resumed  the  consideration  of  the  resolution 
of  Mr.  FOOT,  which  was  the  subject  of ^scussion  yesterday. 

Ifr.  F.  rose  and  said,  that,  in  confonni^  witli  the 
miggotioB  of  Mr.  Svaaavs,  made  yesterday,  tat  the  pur- 
pose of  meeting  the  views  of  Mr.  IVoosbvbx,  he  would 
mo<£iy  his  motion  to  read  as  follows: 

RaoUed,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  and  report  the  quantity  of  the  public 
lands  remaining  unsold  within  each  State  and  Territory, 
«ad  whether  it  be  expedient  to  limit,  for  a  certain  period, 
the  Mdes  of  the  public  lands  to  such  lahds  only  as  have 
heretofore  been  tmercd  for  sale,  uid  are  now  subject  to 
entry  at  titc  minimum  price;  and  also,  whether  the  office 
of  Surveyor  GenenJ,  and  some  of  the  Land  Offices,  may 
nol,  be  aboli^ed  without  detriment  to  the  public  interest; 
or  whether  it  be  expedient  to  adopt  measures  to  hasten 
the  sales,  and  extend,  more  rapidly  tJie  surveys  of  the  pub- 
I.C  lands. 

Mr.  WEBSTER  siud,  on  riwng,  that  nothing  had  been 
further  from  his  intention  than  to  take  any  part  in  the 
discussion  of  this  resolution.  It  proposed  only  nn  inquiry, 
cn  a  subject  of  much  importance,  and  one  in  regard  to 
which  it  might  strike  the  mind  of  the  mover,  and  of  other 
gentlemen,  that  inquiry  and  investigation  would  be  useful. 
Although  [said  Mr.  W.]  lam  one  of  those  who  do  not  per- 
ceive any  particular  utility  in  instituting  the  inquin',  I 
bare,  nevextlieless,  not  seen  that  harm  would  be  ukeiy  to 


result  from  adopting  the  resolution.  Indeed,  it  gives  no 
new  jjowers,  and  hardly  imposes  any  new  du^  on  the 
Committee.  All  that  the  resolution  proposes  dumld  be 
done,  the  Committee  is  quite  competent,  without  the  reso- 
lution, to  do,  by  virtue  of  its  cadinary  powers.  But,  dr, 
although  I  have  felt  quite  indifTcKnt  about  die  pasring  of 
the  resolution,  yet  opinions  were  exprened  yesterday  mi 
the  general  subject  of  the  public  lands,  and  on  some  oUier 
subjects,  by  the  genUeman  from  South  Carolina,  so  wide- 
ly ifferent  from  my  own,  that  1  am  not  willing  to  let  the 
occasion  pass  without  some  reply.  If  I  deemed  the  reso- 
lutim),  as  ori^naUy  proposed,  hardly  necessary,  still  less 
do  I  diink  it  either  necessary  or  exponent  to  adopt  it, 
since  a  second  branch  has  been  added  to  it  to-day.  By 
this  second  branch,  the  Comnuttee  is  to  be  instructed  to 
inquire  whether  it  be  expedient  to  sdopt  measures  to  has- 
ten the  sales,  and  extena  more  rapidly  the  surveys  of  the 
public  lands.  Now,  it  appears  uiat,  in  forty  years^  we 
nave  sold  no  more  than  about  twenty  millions  oi  acres  <rf' 
public  lands.  The  annual  sales  do  not  now  exceed,  and 
never  have  esceeded,  one  million  of  acres.  A  ndlUon  a 
year  is,  according  to  our  experience,  as  much  as  the  in- 
crease of  popubition  can  bring  into  settlement.  And  it 
appears  aldo,  that  we  have,  at  this  moment,  sir,  surveyed 
and  in  the  market,  i-eady  for  sale,  two  hundred  and  ten 
millions  of  acres,  or  thereabouts.  All  this  vast  mass,  at 
this  moment,  lies  on  our  luuids,  for  mere  Taut  of  pur- 
chnsers.  Can  any  man,  looking  to  the  real  interests  or  the 
country  and  the  people,  seriously  think  of  inquiring 
whether  we  ought  not  stiU  fiister  to  hasten  the  pubuc  sur- 
veys, and  to  hnng,  still  more  and  more  rapidly,  other  vast 
quantities  into  the  market'  The  truth  is,  thaU  n^idly  as 
population  has  increased,  the  surveys  have,  nevertfadesi^ 
outran  our  wants.  There  are  more  umds  than  purchasers. 
They  are  now  sold  at  low  prices,  and  taken  up  as  &st  as 
the  mcreasc  of  people  fumishet  hands  totake  them  up.  Itk 
obvious,  that  no  artificial  regulation,  no  fordng  gf  8ale% 
no  giving  away  of  the  binds  even,  can  produce  txiy  great 
and  sudden  augmentation  of  population.  The  ratio  of  in- 
crease, though  great,  has  yet  its  bounds.  Hands  for  labor 
arc  multiplied  only  at  a  certain  rate.  The  lands  cannot 
be  settled  but  by  settlers;  nor  faster  than  settlers  can  be 
found.  A  ^stem,  if  now  adopted,  of  forcing  sales,  at 
whatever  prices,  may  have  the  effect  of  throwing  lar^e 
quantities  into  the  hands  of  individuals,  who  would,  m 
this  way,  in  time,  become  themselves  competitors  with  the 
Government  in  the  sale  of  land.  My  own  opinion  has  uni- 
formly been,  that  the  public  lands  should  be  offered  freely, 
and  at  low  prices;  so  as  to  encourage  settlement  an^  cul- 
tivation  as  i^idly  as  the  increasing  population  of  the  coua- 
try  is  competent  to  extend  settlement  arid  culti«ration. - 
Eray  actual  settler  should  be  able  to  buy  good  land,  at  a 
cheap  rate;  but,  on  the  other  hand,  speciuation  by  indi> 
viduals,  on  a  lat^  scale,  should  not  be  encouraged,  nor 
should  the  value  of  all  lands,  sold  and  unsold,  be  reduced  to 
nothing,  by  throwing  new  and  vast  quantities  into  the 
market  at  prices  merely  nonunsl. 

I  now  proceed,  sir,  to  some  of  the  opinions  expressed 
by  tiie  gcntieman  from  South  Carolina.  Two  or  three 
topics  were  touched  by  him,  in  regard  to  which  he  ex- 
pressed sentiments  in  which  I  do  not  at  all  concur. 

In  the  first  place,  sir,  the  honorable  gentleman  spoke 
of  the  whole  course  and  policy  of  the  Government  to- 
wards those  who  have  purchased  and  settled  tbn  piibBc 
lands  and  seemed  to  think  this  policy  wrong.  He  held 
it  to  have  been,  from  the  first,  hard  and  rigorous;  he  was 
of  opiiuon  that  the  United  States  had  scted  towards 
those  who  had  subdued  the  Western  wilderness,  in  the 
spirit  of  a  step-mother}  that  the  public  domain  had  been 
improperly  regarded  as  \  source  of  revenue;  and  that  we 
had  rigidly  compelled  payment  fbr  that  vUch  ought  to 
have  been  given  away.  He  sud  we  ought  to  faaTe  fbflinred 
the  analogy  of  other  GovemmentSi  which  had  acted  on  a 
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much  tDore  Gbenl  mtem  than  ours,  in  planting  colonies- 
He  dwelt  particularly  upon  the  settlement  of  America  by 
colonUti  Irom  Europe;  and  reminded  ua  that  their  go- 
vemmenta  had  not  exacted  from  those  colonists  payment 
for  the  wA\  with  them,  he  said,  it  had  been  thought  that 
the  conquest  of  the  wilderness  va^  itself,  an  equivalent 
for  the  soil;  and  he  hmented  that  we  had  not  followed  the 
example,  and  pursued  the  same  liberal  course  towards  our 
own  emigrants  to  the  West. 

Now,  »r,  1  deny  altogether,  tliat  there  has  been  any 
thing  harsh  or  severe  in  the  policy  of  the  Government  to- 
wards the  new  States  of  the  West.  On  the  contrary,  I 
maintain  that  it  has  uniformly  pursued  towards  those 
States  a  liberal  and  enlightened  system,  such  as  its  own 
duty  allowed  and  required,  and  such  as  their  interests 
and  welfare  demanded.  The  Government  has  been  no 
step-mother  to  the  new  States;  i^c  has  not  been  careless 
of  their  interests,  nor  deaf  to  their  requestsj  but  from  the 
first  moment,  when  the  Territories,  wmch  now  form  those 
States,  were  ceded  to  the  Union,  down  to  the  time  in 
which  I  am  now  peaking,  it  has  been  the  invariable  ob* 
ject  of  the  Government  to  dispose  of  the  soil,  according 
to  the  true  spirif  of  the  obligation  under  which  it  received 
it;  to  hasten  its  settlement  and  cultivation,  as  far  and  as 
fiist  as  practicable;  and  to  rear  the  new  communities  into 
equal  and  independent  States,  at  the  earliest  moment  of 
their  being  able,  by  tlieir  numbers,  to  form  a  regular 
goTernment. 

I  do  not  admit  nr,  tbat  the  analogy  to  which  the  gen- 
deman  refers  is  just,  or  that  the  cases  are  at  all  similar. 
There  is  no  resemfalaoce  between  the  cases  upon  which 
a  statesman  can  found  nn  argument.  The  origmal  North 
American  colonists  either  fled  from  Europe,  hkc  our  New 
England  ancestors,  to  avoid  persecution,  or  came  hither 
at  their  own  cliaiges,  and  often  at  the  ruin  of  their  for- 
tunes, as  private  adventurers.  Generally  speaking,  they 
derived  nnther  succor  nor  protection  fr«m  their  govern- 
ments athome.  Wide,  indeed,  is  the  difference  between 
those  cases  and  ours.  From  the  very  origin  of  the  Go- 
vernment, these  Western  lands,  and  the  just  protection  of 
those  who  had  settled  or  shouldsettle  on  liiem,  have  been 
the  leafing  objects  in  our  policy,  and  have  led  to  ex- 
penditures, bbthofblood  and  treasure,  not  inconsiderablei 
not  indeed  exceeding  the  importance  of  the  object,  and 
not  yielded  grudgingly  or  reluctantfy  certainly;  but  yet 
not  inconuderable,  though  necessary  sacrifices,  made  for 
high  proper  ends.  The  Indian  title  has  been  extinguished 
at  the  expense  of  many  nulhona.  Is  that  nothing?  There 
is  still  a  much  more  material  ctmsideration.  These  colo- 
nists, if  we  arc  to  call  them  so,  in  passing  the  Alleriiany, 
did  not  pass  beyond  the  care  and  protection  of  \hea  own 
Qoremment.  Wherever  they  went,  the  public  arm  was 
itin  stretched  over  them.  A  parental  Government  at 
home  was  still  ever  mindful  of  their  condition,  and  their 
wants;  and  nothing  was  spared  which  a  just  sense  of  tiieir 
necessities  required.  Is  it  forgotten  that  it  was  one  of 
the  most  arduous  duties  of  the  Government,  in  its  earDcst 
years,  to  deCend  frontiers  agwnst  the  Northwestern 
Itidfauis^  Arc  the  sufferings. andmisfbrtunes  under  Har- 
mar  and  St.  Clair  not  worthy  to  be  remembered?  Do 
the  occurrences  connected  with  these  military  efforts  show 
an  unfeehng  neglect  of  Western  interests?  And  here,  sir, 
what  becomes  of  the  gentleman's  analogy?  What  En- 
glish armies  accompanied  our  ancestors  to  clear  tlie  forests 
of  a  barbarous  fee?  What  treasures  of  the  exchequer 
were  expended  in  buying  up  the  originial  title  to  the  soil? 
What  governmental  arm  held  its  aegis  over  our  fiithers' 
heads,  as  they  pioneered  their  way  in  the  wilderness'  Sir, 
it  was  not  till  General  Wayne's  victory,  in  1794,  that  it 
could  be  said  we  had  conquered  the  savages.  It  was  not 
till  that  period  that  the  Government  could  have  conmdered 
ttselfas  having  estabUahed  an  entire  abili^  to  protect  thdse 
who  should  undertake  tlie  conqtiest  of  tfke  wilderness. 


And  here,  sir,  at  the  epoch  of  1W4,  let  us  pause,  andsur- 
vey  the  scene.  It  is  now  thirty-five  years  since  that  scene 
actually  existed.  Let  us,  sir,  look  back,  and  behold  it. 
Over  all  that  is  now  Ohio,  there  then  stretched  one  vast 
wilderness,  unbroken,  except  by  two  small  spots  of  civi- 
Uzed  culture,  the  one  at  Marietta,  and  the  other  at  Cin- 
onnati.  At  these  little  openings,  hardly  each  a  pin's  pdnt 
upon  tile  man,  the  arm  of  the  frontiersman  had  leveDed 
theforest,  and  let  in  the  sun.  These  little  patches  of  earth, 
and  themselves  almost  shadowed  by  tiie  over  hanging 
boughs  of  that  wilderness,  which  had  stood  and  perpetu- 
ated itself,  from  century  to  century,  ever  since  uie  crea- 
tion, were  all  that  had  then  been  rendered  verdant  by  the 
hand  of  man.  In  an  extent  of  himdreds  and  thousands  of 
square  miles,  no  other  surface  of  smiling  green  attested 
the  presence  of  civilization.  The  himter's  natli  crossed 
mighty  rivers,  flowin^in  sofitary  grandeur,  whose  sources 
lay  in  remote  and  unknown  regions  of  the  wilderness.  It 
struck,  upon  the  North,  on  a  vast  inland  sea,  over  which 
the  wintry  tempests  raged  as  on  the  ocean;  all  around  was 
bare  crcatioii.  It  was  a  fresh,  untouched,  unbounded, 
magnificent  wilderness!  And,  ar,  what  is  it  now?  Is  it 
imagination  only,  or  can  it  possibly  be  fact,  that  presents 
such  a  change,  as  sur|jHsca  and  astonisties  us,  when  we 
turn  our  eyes  to  what  Ohio  now  is  ?  Is  it  reality,  or  a  dream, 
tiiat,  in  so  short  a  period  even  as  thirty-five  years,  there 
has  sprung  up,  on  the  same  surface,  an  independent  State, 
with  a  million  of  people?  A  nuUion  of  inhabitants!  an 
amount  of  populabon  greater  than  that  of  all  tlie  cantons 
of  Switzeruuidi  equal  to  one  third  of  all  the  people  of  the 
United  Btate^  when  they  undertook  to  accomplish  their 
independence.  This  new  member  of  the  republic  has 
already  left  far  behind  her  a  majority  of  tiie  old  States. 
She  is  now  by  the  side  of  Vir^nia  and  Pennsylvania;  and 
in  pmnt  of  numbers,  will  shortly  sidmit  no  equal  but  New 
York  herself.  If,  sir,  we  may  judge  of  measures  by  their 
results,  what  lessons  do  these  fects  read  us  upon  the 
policy  of  the  Government?  What  inferences  do  they  .tai- 
Uiorixe,  upon  the  general  question  of  kindness,  or  unkind- 
ness?  What  convictions  do  they  enforce,  as  to  the  wisdom 
and  ability,  on  the  one  hand,  or  tiie  foUy  and  tnc^acily,  on 
the  other,  of  ourgencral  administration  of  Western  afiUrs.' 
Sir,  does  it  not  require  some  portion  of  self-reject  in  us, 
to  imi^ne  that,  if  our  light  liad  shone  on  the  path  of  go- 
vernment, if  our  wisdom  could  have  been'  consulted  in  its 
measures,  a  more  rapid  advance  to  strength  and  pros- 
perity would  have  been  experienced  ?  For  my  own  part, 
while  I  am  struck  with  wonder  at  the  success,  I  also  look 
with  admiration  at  the  wisdom  and  forenght  wliidi  origi- 
nally arranged  and  prescribed  the  system  for  the  settTe- 
mcnt  of  tlie  public  domain.  Its  operation  has  been,  with- 
out a  moment's  Ihtermption,  to  push  the  settlement  of 
the  Western  country  tothefiiU  extent  of  our  utmost  means. 

B(it,  Mr,  to  return  to  tiic  remarks  of  the  honorable 
member  from  South  Carolina.  He  says  that  Congress 
has  sold  these  lands,  and  put  the  money  into  ti\e  treasury, 
while  other  Governments,  acting  in  a  more  liberal  spirit, 
gave  away  their  lands;  and  that  we  ought,  also,  to  have 
given  OUTS  away.  I  shall  not  stop  to  state  an  account  be-  ' 
tween  our  revenues  derived  from  land,  and  our  expen- 
ditures in  Indian  treaties  and  Indian  wars.  But,  I  must 
refer  the  honorable  gentleman  to  the  origin  of  our  own 
title  to  the  soil  of  these  territories,  and  remind  lilm  that 
we  received  them  on  conditions,  and  under  trusts,  wliich 
would  have  been  violated  by  giving  the  scnl  away.  For 
compliance  with  those  conditions,  and  the  just  execution 
of  those  truats,  the  public  faith  was  solemnly  pledged. 
The  public  lands  of  the  United  States  have  been  derived 
from  four  principal  sources.  First,  Ccssitns  made  to  the 
United  States  by  individual  States,  on  the  rccoii.menda- 
tion  ot  requestof  the  old  Congress.  Sccoi.d,  'I'he  ccm- 
pact  mth  Georgia,  in  1802.  Third.  The  purchase  of 
Louinano,  in  181^.    Foui  th,  The  purchase  of  Florida,  in 
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1819.  Of  the  first  cluB,  the  most  important  was  the  cea- 
non  bv  Vir^nia,  of  all  her  rigiit  and  title,  as  well  of  8<h1 
as  junadiction,  to  all  the  territory  within  the  limits  of  her 
charter,  lying  to  the  Korthwest  of  the  river  Ohio.  It  may 
not  be  in-timed  to  recur  to  the  causes  and  occasions  of 
this  and  the  other  wmilar  grants. 

When  the  war  of  the  Revolution  broke  out,  a  g^eat 
difference  existed  in  (tifierent  States  in  the  proportion 
between  people  and  Territory.  The  Northern  and  East- 
em  SUtea,  with  verf  small  suriaccs,  contained  compara- 
tive^ a  Q^k.  population,  and  there  was  generally  within 
their  Unuta,  no  great  quantity  of  waste  lands  belonging  to 
the  Goveroment,  or  the  Crown  of  England.  On  the  con- 
trary, there  were  in  the  Southern  States,  in  Virginia  and 
in  Gcorgv.  for  example,  extensive  public  domains,  wholly 
unsetded  and  belonging  to  the  Crown.  As  these  pos- 
sessions would  necessanly  &llfrom  the  crown,  in  the  event 
of  a  prospcroua  issue  of  the  war,  it  was  innated  that  they 
ought  to  devolve  on  United  States,  for  the  good  of  the 
whole.  The  war,  it  was  argued,  was  tindertaken,  and 
carried  on,  at  the  common  expense  of  all  the  colonies;  its 
benefits,  if  successfiil,  ought  also  to  be  common;  and  the 
property  of  the  common  enemy,  when  vanquished,  ougltt 
to  be  regarded  as  the  general  acqnisition  of  all.  While 
yet  the  war  vas  n^ng,  it  was  contended  tliat  Congress 
ourht  to  have  the  power  to  dispose  of  vacant  and  unpatent- 
ed lamia  commonly  called  Crown  lands,  for  defraying  the 
expenses  of  the  «ar,  and  for  other  public  and  gencnd  pur- 
poses. '"ReBsonandjii8tice,"saidtl)c  Assembly  of  New  Jer- 
scy,  in  1778,  "  mustdccide,  thatthe  property  which  existed 
in  the  Crown  of  Great  Britain,  previous  to  tlie  present  Hevo- 
lution,  ou^t  now  to  belong  to  Congress,  in  trust  for  the 
use  and  benefit  of  the  United  States.  They  have  fougiit 
and  bled  for  it,  in  proportion  to  their  respective  abilities, 
and  therefore  the  reward  ought  not  to  be  predilectionally 
distributed.  Shall  such  States  as  are  shut  out,  by  ntuRtion„ 
from  availing  themselves  of  the  least  ad\-antage  from  this 
quacter,  be  left  to  sink  under  an  enormous  debt,  whilst 
othera  are  enabled,  in  a  short  period,  to  replace  all  their 
expendOturet  from  the  hard  earnings  of  the  whole  con- 
,  fcdermcyr 

Moved  by  these  considerations,  and  these  addresses. 
Congress  took  up  t&e  subject,  and  in  September, 
178U,  reconunended  to  the  severid  States  in  the  Union, 
having  daima  to  Western  Territory,  to  make  liberal  ces- 
sions of  a  portitHi  thereof  to  the  United  Stalest  on 
the  ICKh  oT  October,  1780,  Conrressresolv«l,  "  'lliatany 
lands,  so  ceded  in  pursuance  of  their  preceding  recom- 
mendation, should  be  disposed  of  for  the  common  benefit 
of  the  United  States;  should  be  settled  and  formed  into 
distinct  republican  States,  to  become  members  of  the 
Federsd  Union,  with  Uie  same  rights  uf  sovereignty,  free- 
dom, and  imlependence,  as  the  other  States;  andUiat  the 
lands  should  De  granted  or  settled,  at  such  times,  and 
under  such  regulations,  as  should  be  agreed  on  by  Con- 
gress." Again,  in  September,  1783,  Congress  passed  an- 
other resolution,  expressing  the  conditions  on  which  ces- 
sions from  States  should  be  received;  and  in  October  fol- 
lowing, VirgiiiiB  made  her  cession,  reciting  the  resolution, 
or  ac^  of  September  preceding,  and  then  transferring  her 
title  to  her  Northwestern  Territory  to  the  United  States, 
up<m  the  express  comUtion  "that  the  lands,  so  ceded,  should 
be  considered  as  a  common  fund  for  the  use  and  benefit  of 
such  of  the  United  States  ai  had  become  or  should  become 
members  of  the  confederation,  Virmnia  inclusive,  and 
should  be  faithfully  and  bona  fidt  disposed  of  for  tliat 
purpose,  and  for  no  otlier  use  or  purpose'whatsoever." 
Tile  ifranta  from  other  States  were  on  «milar  conditions. 
Massachiuetbi  and  Connecticut  both  had  claims  to  western 
lands,  and  both  relinquished  them  to  the  Uiuted  States  in 
die  same  manner.  These  grants  were  all  made  on  three 
substantial  conditions  or  trusts:  First,  that  the  ceded  ter- 
ritories should  be  formed  into  States,  Mid  admitted  in  due 


time  into  the  Uiuon,  with  all  the  rights  belonfpng  to  other 
States.  Second,  that  the  lands  should  form  a  common 
fund,  to  be  disposed  of  for  the  renetvl  benefit  of  all  the 
States.  Third,  that  they  sboukl  be  sold  and  settled,  at 
Biieh  time  and  in  such  manner  as  Congress  should  direct. 

Now,  nr,  it  is  plain  that  Congress  never  has  been,  and 
is  no:  now,  at  liberty  to  disregard  these  solemn  conditions. 
For  the  fulfilment  of  all  these  trusts,  the  public  f;uth  was, 
and  ii,  ftdly  pledged.  How,  then,  would  it  have  been 
pos»]le  for  Congress,  if  it  hod  been  so  diniowd,  to  give 
away  tliese  public  landa^  How  could  they  nave  followed 
the  tsample  of  other  Govemmenta,  if  there  had  been 
such,  and  considered  the  conquest  of  the  wilderness  an 
equivalent  compensstion  for  the  scnl^  '  The  States  had 
looktd  to  this  territory,  perhaps  too  aanguinely,  as  a  fond 
out  of  which  means  were  to  come  to  defray  the  expenses 
of  the  war.  It  had  been  received  as  a  fund — as  a  fund 
Congress  had  bound  itself  to  apply  it.  To  have  f^ven  it 
away,  would  have  defeated  all  the  objects  which  Con- 
gress, and  particular  States,  had  had  in  view,  in  asking 
and  obtaining  ^e  cesrion,  and  would  have  plainly  violated 
the  conditions  which  the  ceding  States  attached  to  their 
own  grants. 

The  gentleman  admits  that  the  lands  caimot  be  given 
away  until  the  national  debt  is  paid,  because,  to  a  part  of 
that  debt  they  stand  pledged.  But  tliis  is  not  the  original 
pledge.  There  is,  so  to  speak,  an  earlier  mortgage.  Be- 
fore the  debt  was  funded,  at  the  moment  of  the  cesnon  of 
tlie  lands,  and  by  the  very  terms  of  that  cession,  every 
State  in  the  Union  obtained  an  interest  in  tliem,  as  in  a  com- 
mon fund.  Congress  baa  uniformly  adhered  to  this  cou- 
pon. It  baa  proceeded  to  sell  tlie  lands,  and  to  realise 
as  much  from  them  as  was  compatible  with  the  other  trusts 
created  by  the  same  deeds  of  cesuon.  One  of  these  deeds 
of  trust,  as  I  have  nlready  said,  was,  tliat  the  lands  should 
be  sold  and  settled,  "  at  such  time  and  manner  as  Con^ss 
shall  direct."  The  Government  has  always  felt  itself 
bound,  in  regard  to  sale  and  settiement,  to  exercise  itaown 
best  judgment,  and  not  to  transfer  the  discretion  toothers. 
It  has  not  felt  itself  at  liberty  to  dispose  of  the  smi,  there- 
fore, in  lai-gc  masses,  to  individual^  thus  leaving  to  them 
tlie  time  and  manner  of  settlement.  It  had  stipulated  to 
use  its  own  judgment.  If,  for  instance,  in  order  to  rid  it- 
self of  the  trouble  of  forming  a  sj-atem  for  the  sale  of  those 
lands,  and  going  into  detail,  it  had  sold  the  whole  of  what 
is  now  Oliio,  in  one  mass,  to  individuals,  or  companies,  it 
wotdd  clearly  have  departed  from  its  just  obligations.  And 
who  can  now  tell,  or  conjeclure,  how  great  would  have 
been  tiie  evil  of  such  a  course?  Who  can  say  wliat  mis- 
chiefs-would have  ensued,  if  Congress  had  thrown  these 
territories  into  the  hands  of  private  speculation  ?  Or  who, 
on  the  otlier  hand,  can  now  foresee  wliat  the  event  would 
be,  should  the  Government  depart  from  the  same  wise 
course  hereafter,  and,  not  content  with  such  constant  ab- 
sorption of  the  public  lands  as  the  natural  growth  of  our 
population  may  accomplish,  ^ouid  force  great  portions  of 
thtm,  at  nominal  or  very  low  prices,  into  private  hands,  to 
be  sold  and  settled,  as  and  when  such  holders  might  think 
vould  be  mostfor  tiielr  own  interest?  Hitherto,  sir,  I  main- 
\MSi  Coi^^ss  has  acted  wisely,  and  done  its  duty  on  this 
stiljject.    I  hope  it  will  continue  to  do  it.  Departing  from 


lengtli,  it  sells  in  parcels  of  no  more  tlian  eighty  acres ; 
tl.us  putting  it  into  the  power  of  every  man  m  the  cuun- 
tiy,  however  poor,  but  who  has  healtii  andstrength,  to  be- 
come a  freeholder  if  he  desires,  not  of  barren  acres,  butof 
rich  and  fertile  soil.  The  Government  has  performed  all 
the  conditions  of  the  grant.  While  it  has  regarded  tlie 
public  huids  as  a  common  fund,  and  lias  sought  to  make 
what  reasonably  could  be  made  of  them,  as  a  source  of  re- 
venue, it  has  also  applied  iu  best  wisdom  to  sell  and  settle 
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them,  ufiutand  as  happily  as  possible;  u)d  whensoever 
numbers  would  warmnt  it,  each  territory  has  been  succes- 
sively admitted  into  the  Union,  with  all  the  rights  of  tn  in- 
dependent State.  Is  there,  then,  air,  I  ask,  an^  well  found- 
ed char^  of  hard  dealing:!  any  just  accusation  for  negli- 
nnce,  indifference,  or  parumony,  which  is  capable  of  be- 
ing siistuned  against  the  Government  of  the  countr)^,  in 
its  conduct  towards  the  new  States?  Sir,  Itlunkthere 
is  not. 

But  there  was  another  observation  of  the  honorable  mem* 
ber,  which,  I  confess,  did  not  a  little  surprise  me.  As  a  rea- 
son for  wishing  to  get  rid  of  the  public  lands  as  soon  is  we 
could,  and  as  we  i^ight,  the  honorable  ^ntleman  satl,  he 
wanted  no  permanent  sourcea  of  income.  He  wished  tn 
see  the  time  when  the  Government  should  not  posKss  a 
shilling  of  permanent  revenue.  If  he  could  speak  k  ma- 
gical word,  and  by  that  word  convert  the  whole  capital  in- 
to gold,  the  word  should  not  be  spoken.  The  odminis- 
tmtion  of  a  fixed  revenue,  [he  sud]  only  consolidates  the 
Government,  and  corrupts  the  people!  Sir,  I  confess.  I 
heard  these  eentiments  uttered  on  tow  flofff  not  wtdiout 
deep  regret  and  pain. 

I  am  aware  that  these,  and  nmilar  opiiuons,  are  espous- 
ed by  certain  persons  out  of  the  capitol,  and  out  of  this 
Government;  but  I  did  not  expect  so  soon  to  find  tliem 
here.  Consolidation! — that  perpetual  cry,  hoth  of  terror 
and  delusion — consolidation!  Sir,  when  gentlemen  speak 
of  the  effects  of  a  common  fund,  belonging  to  all  the  States, 
as  having  a  tendency  to  consolidation,  what  do  they  mean  ? 
Do  the^  mean,  or  can  the^  mean,  any  thing  more  than  that 
the  Union  of  the  States  will  be  strengthened,  by  whatev- 
er continues  or  furnishea  inducements  to  the  people  of  the 
States  to  hold  together?  If  they  mean  merely  uiis,  then, 
no  doubt,  the  public  lands  as  well  as  every  tiling  else  in 
wtuck  we  have  a  common  interestt  tends  to  consuidationi 
and  to  this  ^ecies  of  consdidation  every  true  American 
oug^tto  be  attached;  it  is  neither  more  nor  less  than 
strengthening  the  Union  itself.  This  is  the  sense  in  which 
the  framers  of  the  constitution  use  tlie  word  consolidation ; 
and  in  which  sense  I  adopt  and  cherish  it.  They  tell  u^ 
in  the  letter  submitting  the  constitution  to  the  conndera. 
tion  of  the  country,  that,  <*ln  all  our  deliberations  on  this 
subject,  we  kept  steadily  in  our  view  that  which  appears 
toils  the  greatest  interest  of  every  true  American — the  con- 
solidation of  our  Union — in  which  is  involved  our  prosperi- 
ty, felicity,  safefy;  perhaps  our  national  existence.  This 
important  consideration,  seriously  and  deeply,  impressed 
on  our  minds,  led  each  State  in  thcf'  Convention  to  be  less 
rigid,  on  pmnts  of nnfeiior  magnitude,  than  mi|^t  havt  been 
otherwise  expected."  " 

This,  mr,  is  General  Washington's  consolidation.  Hiis 
is  tlie  tine  constitutional  consolidation.  I  wish  to  sec  no 
new  powers  drawn  to  the  General  Government?  but  I  con- 
fess I  rejoice  in  whatever  tends  to  strengthen  the  bond  that 
unites  us,  and  encourages  the  hope  that  our  Union  may 
be  perpetual.  And,  therefore,  I  cannot  but  feel  regret  at 
the  expresnon  of  such  opinions  as  the  genUeman  has  avow- 
ed; because  I  think  their  obvious  tendency  is  to  weaken 
the  bond  of  our  connexion.   I  know  that  there  are  some 

Eersons  in  tile  part  of  the  country  from  which  the  honora- 
le  member  comes,  who  habitually  speak  of  the  Union  in 
terms  of  indifference,  or  even  of  disparagement.  The 
honorable  member  himself  is  not,  I  ti  ust,  and  can  never 
be,  one  of  these.  They  significantiy  declare,  tiiatit  is  line 
■  to  calculate  the  value  of  the  Union;  and  their  aim  seens 
to  be  to  tnumei-ate,  and  to  mapjify  all  the  evils,  real  and 
imaginary,  which  the  Government  under  the  Union  pro- 
duces. 

The  tendency  of  all  these  ideas  and  senlimenls  is  obvi- 
»msly  to  bring  the  Union  into  discussion,  as  a  mere  ques- 
tion of  present  and  temporary  expediency;  nothing  more 
than  a  mere  matter  of  profit'  and  loss.  The  Union  to  be 
preserved,  while  it  saily  local  and  temporary  pui-poscs  to 


preserve  it;  and  to  be  sundered  whenever  it  shall  be  fbuntl 
to  thwart  such  purposes.  Union,  of  itself,  is  considered 
by  the  ^sciplea  ofthis  school  as  hardly  a  good.  It  is  only 
regarded  as  a  possible  means  of  good;  or  on  the  other  hantC 
as  a  posuble  means  of  evil.  They  cherish  no  deep  and  fix- 
ed regaled  for  it,  flowing  from  a  morough  conviction  of  it» 
absolute  and  vibd  necesnty  to  our  welrare.  Sir,  I  depre- 
cate and  deplore  tins  tone  of  tbinktngand  acting.  I  deem 
far  otherwise  of  the  Union  of  the  States;  and  so  did  the 
framers  of  the  constitution  themselves.  What  they  said  I 
believe;  fully  and  sincerely  believe,  that  the  Union  of  the 
States  is  essential  to  the  prosperity  and  safety  of  the  States. 
I  am  a  Umonist,  and  in  this  sense  a  National  Republican. 
I  would  strengthen  the  ties  that  hold  us  together.  Far, 
indeed,  in  my  wishes,  very  far  distant  be  we  day,  when 
our  associated  and  fratemaJ  stripes  shall  be  severed  asun- 
der, and  when  that  happy  constellation  under  which  we 
have  risen  to  so  much  renown,  shall  be  broken  up,  and  be 
seen  sinking,  star  after  star,  into  obscurity  and  night! 

Amon^  other  things,  the  honorable  member  spoke  of 
the  pubhc  debt  To  tiiat  1m  holds  the  public  lands  pledge 
ed,  and  has  expressed  hit  usual  earnestness  for  its  total 
discharge.  Sir,  I  have  always  voted  for  every  measure  for 
reducing  the  debt,  since  I  have  been  in  Congress.  I  wish 
it  paid,  hecause  it  is  a  debt;  and,  so&r,  is  a  charge  upon 
the  industry  of  the  country,  and  the  finances  of  the  Gov- 
ernment. But,  sir,  I  have  observed  that,  whenever  the 
subject  of  the  public  debt  is  introduced  into  the  Senate,  a 
morbid  sort  ofnrvor  is  manifested  in  r^ard  to  h,  wluch 
I  have  been  sometimes  at  a  loss  to  understand.  The  debt 
is  not  now  lu*ge,  and  is  in  a  course  of  mo$t  rapid  reduc- 
tion. A  very  Tew  years  will  see  it  extinguished.  Now  I 
pm  not  entirely  able  to  persuade  myself  that  it  is  not  cer- 
tain supposed  mcidental  tendencies  and  effects  of  this  debt, 
rather.tban  its  pressure  and  charge  as  a  debt,  that  cause 
so  much  anxie^  to  get  rid  of  it.  Possibly  it  may  be  re* 
garded  as  in  some  degree  a  tie,  holding  the  different  partf 
of  the  country  together  by  considerations  of  mutual  iuter- 
est.  If  this  be  one  of  its  effecU,  the  effect  itself  is,  in  my 
opinion,  not  to  be  lamented.  L-et  me  not  be  misunder- 
stood. I  would  not  continue  the  debt  for  the  sake  of  any 
collateral  or  consequential  advantage,  such  as  I  have  men- 
tioned. I  only  mean  to  say,  that  that  consequence  itself 
is  not  one  that  I  regret.  At  the  same  time,  uiat  if  there 
are  others  who  would,  or  who  do  regret  1  differ  from 
them. 

As  I  have  already  remarked,  sir,  it  was  one  among  the 
reasons  assigned  b^  the  honorable  member  for  his  wish  to 
he  rid  of  the  public  lands  altogetiter,  that  the  public  dis- 
position of  Uiem,  and  the  revenues  derived  from  them, 
tends  to  corrupt  the  people.  This,  sir,  I  confess,  passes 
my  comprehenuon.  These  lands  are  sold  at  public  auo* 
tion,  or  taken  up  at  fixed  prices,  to  form  farms  and  free- 
holds.  Whom  does  this  corrupt?  According  to  the  sys- 
tem of  sales,  a  fixed  proportion  is  every  where  reserved, 
as  a  fund  for  education.  Does  education  corrupt?  Is  the 
!>choolmaster  a  corrupter  of  youth?  the  spelling  book, 
does  it  break  down  the  morauof  the  riang  generation? 
and  the  Holy  Scriptures,  are  they  fountains  of  corruption? 
or  if,  in  the  exercise  of  a  provident  liberality,  in  regard  to 
its  own  property  as  a  great  landed  proprietor,  and  to  bij^ 
purposes  of  utility  towai'ds  others,  the  Government  gives 
portions  of  these  lands  to  the  making  of  a  canal,  or  the 
opening  of  a  road,  in  the  country  where  the  lands  them-- 
selves  are  situated,  what  alaitnuig  and  overwhelming  cor- 
ruption follows  from  all  this?  Can  there  be  nothing  pure 
in  government,  except  tiie  exerase  of  mere  control?  Can 
nothing  be  done  without  corruption,  but  the  imposition  of 
penalty  and  restraint'  Whatever  is  positively  beneficent, 
whatever  is  actively  good,  whatever  spreads  abroad  bene- 
iits  and  blessings  which  all  can  see,  and  all  can  feel,  what- 
ever opens  intercourse,  augments  population,  enhances 
the  value  of  property,  and  difl^ises  knowledge — must  aU 
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this  be  rejected  aad  reprobated  w  a  dangerous  and  obnox' 
wus  policy,  hurrying  us  to  the  double  ruin  of  a  Ciovern- 
men^  turned  into  despoUfln  by  the  mere  ezerdse  of  acts 
of  beneficence,  and  of  a  people,  corrupted,  beyond  hope 
ofreacue,  byttie  unprovement  of  their  condition? 

The  gentieman  proceeded,  mr,  to  draw  a  frightful  pic- 
ture of  the  future.  He  spoke  of  the  centuries  that  must 
elapse,  before  all  the  lands  could  be  sold,  and  the  great 
hardships  that  the  States  mutt  suffer  while  the  United 
States  reserved  to  itself,  within  their  limits,  such  por- 
tions of  sml,  not  liable  to  taxation.  Sir,  this  is  slf,  or 
mostly,  inH^ntkm.  If  these  Unds  were  leasehold  pro- 
perty, if  tliey  were  held  by  the  United  States  on  rent, 
there  vouldoe  much  in  the  idea.  But  they  are  wild  laiuls, 
held  only  tilt  they  can  be  scdd;  reserved  no  longer  than 
tiU  somebody  v3l  take  them  up,  at  low  prices.  As  to 
their  not  being  taxed.  I  would  ssk  whether  the  States 
themselves,  if  they  owned  them,  would  tax  them  before 
sale?  Sir,  if  in  any  case  siiy  State  can  show  that  the  po- 
licy of  the  United  States  retards  her  settlement,  or  pre- 
vents her  from  cultivating  the  lands  within  her  limits,  she 
shall  have  my  vote  to  alter  UuU  policy.  But  I  look  upon 
the  public  lands  ss  a  puhl'x  fund,  andtiiat  we  are  no 
more  authorized  to  give  them  away  gratuitously  than  to 
give  away  gratuitouuy  the  money  in  uie  treasury.  I  am 
qinte  awm  that  the  sums  drawn  annually  from  the  West- 
em  States  make  a  heavy  drsin  upon  them,  but  .that  isuna- 
vmdable.  For  that  very  reason,  among  others,  I  have  al- 
ways been  inclined  to  pursue  towards  them  a  kind  and  most 
liberal  policy;  ball  am  not  at  liberty  to  forget,  attlie 
same  time,  what  is  due  to  others,  an^tothe  scdemn  en- 
gi^ments  under  which  the  Government  rests. 

I  come  now  to  tiiat  part  of  the  gentleman's  speech 
which  has  been  the  main  occasion  of  my  addresnng  the 
Senate.  The  East!  the  obnoxious,  the  rebuked,  the 
idways  reproached  East!  We  have  come  in,  w,  on  this 
debate,  foe  ev^n  more  than  a  common  share  of  accusation 
and  attack.  If  the  honorable  member  from  South  Caro- 
Bna  was  not  our  oripnal  accuser,  he  has  yet  recited  the 
iniMctment  against  HI,  with  the  air  and  tone  ofa  public  pro- 
secutor. He  has  summoned  us  to  plead  on  our  arraign- 
ment; and  he  tells  ns  we  are  charged  with  the  crime  of  a 
narrow  and  selfish  policy^  of  endeavoring  to  restrain  emi- 
gration to  the  West,  and,  having  that  object  in  view,  of 
muntaining  a  steady  opposition  to  Western  measures 
and  Western  interests.  And  the  cause  of  all  ttus  narrow 
and  selfiah  policy,  the  gentleman  finds  in  the  tariff, 
think  he  called  it  the  accursed  policy  of  the  tariff.  This 
polity,  the  gentleman  tells  us,  requires  multitudes  of  de 
pendent  laborers,  a  population  of  paupers,'  and  that  it  is 
to  secure  these  at  home  that  the  East  opposes  whatever 
may  induce  to  Western  emigration.  Sir,  I  rise  to  defend 
the  Bast.  I  rise  to  repel,  botii  the  charge  itself,  and  the 
cau^  'asngned  for  it.  I  deny  that  the  East  hu,  at  any 
time,  shown  an  illiberal  policy  towards  the  West.  I  pro- 
nounce the  whole  accusation  to  be  without  the  least  nun- 
dfttion  in  any  lacts,  eusting  either  now,  or  at  any  previous 
time.  1  deny  it  in  the  general,  and  I  deny  each  and  all  its 
particulars.  I  deny  the  sum  total,  and  I  deny  the  detul. 
I  deny  that  the  East  has  ever  maiufested  hostility  to  the 
West,  uid  I  deny  that  she  has  adopted  any  policy  that 
would  naturally  have  led  her  In  such  a  course.  But  the 
tariff!  the  tariff! !  Sir,  I  beg  to  say,  in  regard  to  the  East, 
that  the  original  policy  of  the  tariff  is  not  hers,  whether 
it  be  wue  or  unwise.  New  England  is  not  Its  author.  If 
g^entlemen  will  recur  to  the  tariff  of  1816,  they  will  find 
that  that  was  not  carried  by  New  England  votes.  It 
was  truly  inore  a  SfHithern  than  an  Eastern  measure.  And 
what  votes  carried  the  tariff  of  1834?  Certainly,  not 
those  of  New  England.  It  is  known  to  have  been  made 
'matter  of  reproach,  especially  ag^nst  Massachusetts,  that 
she  would  not  aid  the  tariff  of  1834;  and  a  selfish  motive 
was  imputed  to  her  fi»  that  also.   In  point  of  bet,  it  is 


truethatshedid,  uideed,opposethetariffof  1834.  There 
were  more  votes  in  fcvor  of  that  law  in  the  House  of  Re- 
presentatives, not  only  in  each  of  a  majority  of  the  West- 
em  Sutes,  bvit  even  m  Vireinia  herself  also,  than  in  Mss- 
sachusetto.    It  was  literally  foi-ced  upon  New  Eng^andt 
and  this  shows  how  groundless,  how  vwd  of  all  probability 
any  char^  must  be,  which  imputes  to  her  hostility  to  the 
growth  of  the  Western  States,  as  naturally  flowing  from  a 
cherished  poHcy  of  her  own.    But  leaving  all  coi^ectures 
about  causes  and  motives,  I  go  at  once  to  the  fact,  and  I 
meet  it  with  one  bro^  ctnoprehensive,  and  emphatic  ne- 
gative.   I  deny  that,  in  any  part  of  her  history,  at  any 
period  of  the  Government,  or  in  relation  to  any  leading 
subject.  New  England  has  manisfested  such  hostility  as  u 
chajved  upon  her.  On  the  contrary,  I  maintiun  that,  from 
tlie  day  oi  the  cession  of  the  temtories  by  the  States  to 
Congress^  no  portion  of  the  country  has  acted,  either  with 
more  liberality  or  more  intelligence,  on  the  subject  of  the 
Western  lands  in  the  new  States,  than  New  England. 
This  statement,  thoug^i  strong,  is  no  stronger  ,  than  the 
strictest  truth  will  warrant.    Let  us  look  at  the  historical 
lacts.    So  soon  as  the  cesaons  were  obtained,  it  became 
necessary  to  make  proviuon  for  the  government  and  dis-  - 
position  of  the  territory — the  country  was  to  be  governed. 
This,  for  the  present,  it  was  obvious,  must  be  by  some  ter- 
ritorial system  of  administration.    But  the  soil,  also,  was 
to  be  granted  an<^settled.    Those  immense  regions,  large 
enough  almost  for  an  empire,  were  to  be  appropriated  to 
private  ownership.    How  was  this  best  to  be  done?  What 
system  for  sale  and  dispoution  should  be  adopted?  Two 
modes  for  conducting  tlie  sales  presented  themselves;  the 
one  a  Southern,  and  the  other  a  Northern  mode.    It  would 
be  tedious,  sir,  here,  to  run  out  these  different  systems 
into  all  their  distinctions,  and  to  contrast  their  oppo«te 
results.    That  which  was  adopted  was  the  Northern  sys- 
tem, and  is  that  which  we  now  see  in  successful  opera- 
tion in  all  the  new  States.    I'hat  which  was  rejected,  wa<i 
the  system  of  warrants,  surveys,  entry,  and  location;  such 
as  prevwls  South  of  the  OUo.    It  is  not  necessary  to  ex- 
tend these  remarks  into  invidious  comparisons.    Tliis  last 
system  is  that  which,  as  has  been  emphatically  said,  has 
sliingled  over  the  countiy  to  which  it  was  applied  with  so 
many  conflicting  titles  andcl^ms.    Every  body  acquainted 
with  the  subject  knows  how  easily  it  leads  to  speculation 
and  litigation— two  great  calamities  in  a  new  country. 
From  the  system  actually  established,  these  evils  are  ban- 
ished.  Now,  nr,  in  effecting  this  grest  measure,  tiie  first 
important  measure  on  the  whole  subject.  New  England 
acted  with  vigor  and  effect,  and  the  latest  posten^  of 
those  who  settled  Northwest  of  the  Ohio,  will  have  rea- 
son to  remember,  with  gratitude,  her  patriotism  and 
her  wisdqm.     The  system  adopted  was  her  own  sys- 
tem.   She  knew,  for  she  had  tried  and  proved  its  value. 
It  was  the  old  fiwluoned  way  of  surveymg  lands,  before 
the  issuing  of  any  title  papers,  and  then  or  inserting  accurate 
and  precise  descriptions  in  the  patents  or  grants,  and  pro- 
ceeding with  regular  reference  to  metes  and  bounds.  This 
gives  to  original  titles,  derived  from  Government,  a  cer- 
tsinand  fixM  character;  it  cuts  up  litigation  by  the  roots, 
and  the  settler  commences  lus  labors  with  the  assurance 
that  he  has  a  clear  title.    It  is  easy  to  perceive,  hut  not 
easy  to  measure,  the  importance  of  this  m  a  new  country-. 
New  England  gave  this  system  to  the  West;  and  while  it 
remwns,  there  will  be  spread  over  all  the  West  one  monu- 
ment of  her  intelligence  in  matters  of  government,  and 
her  practical  good  sense. 

At  the  fowdation  of  the  constitution  of  these  new 
Northwestern  States,  we  are  accustomed,  sir,  to  praise 
the  lawgivers  of  antiquity;  we  help  to  perpetuate  tiie  &me 
of  Solon  and  L,ycurgus;  but  I  doubt  whether  one  single 
law  of  any  lawgiver,  ancient  or  modem,  has  produced  ef- 
fects of  more  &tinct,  marked,  and  lasting  character,  than 
the  ordinance  of  '87.    That  instrument  WM  drawn  by 
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NkthJtn  Dane,  then,  and  now.  a  citizen  of  HuawbuKCtB. 
It  WM  adopted,  u  I  think  1  have  iindentood*  without  the 
■Ug^teit  Mtetatioirt  and  certainl)'  it  has'  happened  to  few 
men,  to  be  tlie  authors  of  apolitical  measure  of  more  Urge 
and  endurit^  consequence.  It  fixed,  forever,  the  charac- 
ter of  the  population  in  the  vast  regions  Northwest  of  the 
Ohio,  by  excluding-  from  them  involuntary  sen'itude.  It 
impressed  on  ilie  soil  itself,  wliile  it  was  yet  a  wilderness, 
an  incapacity  to  bear  up  any  other  than  free  men.  It  laid 
tlw  interdict  against  prrsonal  servitude,  in  ori^nal  com- 
pact, not  oviy  deeper  than  all  local  law,  but  deeper,  also, 
than  all  local  constitutions.  Under  the  circumstances  then 
existing,  I  look  upon  this  original  and  seasonable  provision, 
as  a  real  good  attained.  V/c  see  its  consequences  at  this 
moment,  and  we  sliall  never  cease  to  see  them,  perhaps, 
while  the  Ohio  aliril  flow.  It  was  a  salutaty 
measure  of  prevention.  Sir,  I  should  icar  the  rebuke  of 
no  intelligent  gentleman  of  Kentucky*  were  I  to  ask 
whether,  if  such  an  ordtitance  could  have  been  applied  to 
his  own  State,  while  it  yet  was  a  wilderness,  and  before 
Boone  hsA  passed  the  gap  of  tlic  Allegany,  he  does  not 
suppose  it  would  have  contributed  to  tlic  ultimate  great- 
ness of  that  Commonwealth?  It  is,  at  any  rate,  not  to  be 
doubted,  that,  where  it  did  apply,  it  has  produced  an  effect 
not  easily  to  be  described,  or  measured  in  the  growth  of^ 
the  States,  and  the  extent  and  increase  of  their  popula- 
tion. Now,  air,  this  ^at  measure  &gvn  was  carried  by 
the  North,  and  by  the  Nortli  alone.  There  were,  indeed, 
imUriduals  clsewn  ere  favorable  to  itj  but  it  was  supported, 
SB  a  measure,  entirely  by  the  votes  of  the  Northern  States. 
If  New  England  had  been  governed  by  the  narrow  and 
selfish  news  now  ascribed  to  her,  this  very  measure  was, 
of  all  others,  tlie  best  calculated  to  thwart  her  purposes. 
It  was,  of  all  tilings,  the  very  means  of  rendering  certain 
a  vast  emigration  from  her  own  population  to  the  West. 
She  looked  to  that  consequence  only  to  disregard  it.  She 
deemed  tlie  regulation  a  most  useful  one  to  the  States  that 
would  spring  up  on  the  territory,  and  advantageous  to  the 
country  at  l^Tfe.  She  adhered  to  the  principle  of  it  per- 
scveringly,  year  afler  year,  until  it  was  finally  accomplished. 

Leaving,  then,  sir,  these  two  great  and  leading  mea- 
sures, and  coming  down  to  our  own  tinies,  what  is 
there  in  the  history  of  recent  measures  of  Government 
that  expowa  New  England  to  tliia  accusation  of  hostility  to 
Western  interests  f  I  assert,  boldly,  that  in  all  measures 
conducive  to  the  welfare  of  the  Wfest,  «nce  my  acquwnt- 
r.nce  here,  no  part  of  the  country  has  manifested  a  more 
liberal  policy.  I  beg  to  say,  ar,  that  I  do  not  »tate  this 
with  a  view  of  claiming  for  her  any  special  regard  on  that 
account.  Not  at  all.  She  does  not  pUce  her  support  of 
measures  on  the  ground  of  &vor  confciredi  fsr  otherwise. 
What  she  luw  done  has  been  consonant  to  her  view  of  the 
general  good,  and,  therefore,  she  has  done  it.  She  lias 
sought  to  make  no  gain  of  it ;  on  the  contrarv,  individuals 
may  have  felt,  undoubtedly,  some  natural  regret  at  finding 
the  relative  importance  of  their  own  States  diminished  by 
the  growth  of  the  West.  But  New  England  has  regartlcd 
that  as  in  tiie  natural  course  of  things,  and  has  never  com- 
plained of  it  Let  me  see,  air,  any  one  measure  favorable 
to  the  West  which  has  been  opposed  by  New  England, 
unce  the  Government  bestowed  its  attention  to  these 
Western  improvements.  Seltrct  what  you  will,  if  it  be  a 
measure  of  acknowledged  utility,  I  answer  for  it,  it  will  be 
found  that  not  only  were  New  England  votes  for  it,  but 
that  New  England  votes  carried  it.  Will  you  take  the 
Cumbcriand  Road  ?  Who  has  made  iliat?  Will  you  take 
the  Portland  Canal  f  Whose  support  carried  that  bill  >  Sir, 
at  what  period  beyond  the  Greek  kalends  could  tliese 
measures,  or  measures  like  these,  have  been  accomplished, 
bad  they  depended  on  the  votes  of  Southern  gentlemen? 
Why,  sir,  we  know  that  we  must  have  waited  till  tlie  con- 
stitutional notiona  of  Uiose  gentlemen  had  undergone  an 
entire  change.   Generally  speaking,  they  have  done  no- 


thing, and  can  do  nothing.  All  that  has  been  effected 
has  been  done  by  the  votes  of  reproached  New  England. 
I  tmdertake  to  say,  sir,  that  if  you  look  to  the  votes  on  any 
one  of  these  measures,  and  strike  out  from  the  hst  of  ayes 
the  names  of  New  England  members,  it  will  be  found  mat 
in  every  case  the  South  would  then  have  voted  down  the 
West,  and  the  measure  would  have  fiiiled.  I  do  not  believe 
tliat  any  one  instance  can  be  found  where  this  is  not  strictly 
true.  I  do  not  believe  that  one  dollar  has  been  expended 
for  these  purposes  beyond  the  roountuni^  which  could  have 
been  obtained  without  cordial  cooperation  and  support 
from  New  England.  Sir,  I  nut  the  gentleman  to  the  West 
itself.  Let  gentlemen  who  have  sat  here  ten  yews,  come 
forth  and  declare  by  what  aids,  and  by  whose  votes,  they 
have  succeeded  in  measures  deemed  of  essentia]  import- 
ance to  their  part  of  tlte  country.  To  all  men  of  sense 
and  candor,  in  or  out  of  Congress,  vho  have  any  know- 
ledge on  the  subject.  New  England  may  appeal,  for  refu- 
tation of  the  reproach  now  attempted  to  he  cast  upon  her 
in  this  respect.  1  take  liberty  to  repeat  that  I  make  no 
claim,  on  behalf  of  New  England,  or  on  account  of  that 
which  I  liave  not  stated.  She  does  not  profess  to  have 
acted  out  of  favor:  for  it  would  not  have  become  her  so  to 
have  acted.  She  solicits  for  no  especial  thankst  but,  in 
the  consdousness  of  having  done  her  duty  in  these  thin^ 
uprightly  and  honestly,  and  witli  a  fair  and  liberal  spirit, 
he  assiire<l  she  will  repel,  whenever  she  thinks  the  occa- 
Kon  calls  for  it,  an  unjust  and  groundless  imputation  of 
partiality  and  sclfisbncBS. 

The  gentkman  alluded  to  a  report  of  die  late  Se<raetary 
of  the  Treasury,  wliich,  sccording  to  his  reacUi^  or  con- 
struction of  it,  i-econimended  what  he  called  the  tariff 
policy,  or  a  branch  of  that  policy;  that  is,  the  restraiiung 
of  emigration  to  the  West,  for  the  purpose  of  keeping 
hands  at  home  to  carry  on  the  manufitctures.  I  think,  nr, 
that  tlic  gentleman  misapprehended  the  meaning  of  the 
Secretary,  in  the  interpretation  given  to  his  remarks.  I 
understand  him  only  as  saying,  that,  since  the  low  price  of 
lands  at  the  West  acts  as  a  constant  and  standing  boun^' 
to  agriculture,  it  is,  on  that  accoimt,  the  more  reasonable 
to  provide  encouragement  for  manufactures.  But,  sir, 
eve  11  if  the  Sf^crctary's  obser%'ation  were  to  be  understood 
as  the  gentleman  understands  it,  it  would  not  be  a  aenti- 
ment  borrowed  from  any  New  Eng^nd  source.  Whether 
it  be  right  &r  wrong,  it  docs  not  ori^nate  in  that  quarter. 

In  tlie  course  of  these  remarks,  I  have  spoken  of  the 
supposed  desire,  on  the  part  of  the  Atlantic  States,  to 
check,  or  at  least  not  to  hasten,  Western  emigration,  as  a 
narrow  policy.  Perhaps  1  ought  to  have  qualified  tlic  ex- 
pression^ because,  sir,  I  am  now  about  to  quote  tlie 
opiraons  of  one  to  whom  I  Wfiutd  impute  nothing  narrow. 
1  am  now  idiout  to  refer  you  to  the  language  of  a  gentJemut 
of  much  and  deserved  distinction,  now  a  member  of  the 
other  Iloubc,  and  occupying  a  prominent  situation  there. 
The  gentleman,  sir,  is  from  Soutli  Carolina.  In  18^5,  a 
debate  arose,  in  the  House  of  Representatives,  on  the 
subject  of  the  Western  road.  It  happened  to  me  to  take 
some  part  in  that  debate.  I  was  ans«*ered  by  the  honors^ 
ble  gentleman  to  whom  I  have  alluded;  and  I  replied. 
May  I  be  pardoned,  sir,  if  I  read  a  part  of  this  debate  } 

"The  gcnticman  fi-om  Massachusetts  has  urged,  [said 
Mr.  McDcrriii]  as  one  leading  reason  why  tiie  Govern- 
ment should  make  roads  to  the  West,  tiiat  these  roads  have 
a  tendency  to  settle  tlie  public  landst  that  they  increase 
the  inducements  to  settlementf  and  that  this  is  a  national 
object.  Sir,  I  differ  entirely  from  his  views  on  the  aub- 
ect.  I  think  that  the  public  lands  arc  settliiw  quite  fast 
enough)  that  our  peopw  need  want  no  stimuhis  to  ui^ 
them  thitlicr;  but  want  rather  a  check,  at  least  on  that  ar- 
tificial tendency  to  Western  settlement  wluch we  havecre- 
ated  by  our  own  laws. 

"  The  gentleman  says  that  the  great  object  of  Govern- 
ment, with  respect  to  those  lands*  is  not  to  make  them  a 
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source  of  rerenue,  buttof^-diemaettled.  Wh«t  would 
hmTe  b««ii  tboogfat  of  tiiis  arguBient  -in  the  old  thirteen 
States^  It  ftmounta  to  tMs,  that  tiiOK  States  are  to' offer  » 
twnus  for  titetr  own  impovembment — to  create  m  vortex  to 
BT&llow  up  tmr  floftong  population.  Loofc,  mr,  at  the 
present  aspect  of  the  Southern  States.  In  no  part  of  Eu- ' 
rope  will  you  see  the  same  indications  of  decay.  Detert- 
ed  Tillages,  houses  faUii]|>  into  ruin,  intpovenshed  lands 
thrown  oat  of  cutdTStiaB.  9xet  I  believe  tb*^  if  the  public 
lands  had  never  been  sold,  the  aggrq;ate  amount  of  the 
national  wealth  would  have  been  greater  at  this  moment. 
Our  popul&tion,  if  concentrated  in  the  (dd  States,  and  not 
ground  down  bytariff^  would  have  been  more  prosperous 
«nd  more  wealthy.  But  every  inducement  has  been  held 
out  to  them  to  settle  in  the  West,  until  our  ptqnilation  has 
become  sparset  and  then  the  effects  of  this  sparteness  at« 
now  to  be  counteracted  by  another  artificial  system.  Sir, 
I  say  if  there  is  any  object  w<athy  the  attention  of  this 
Government,  it  is  a  plan  which  shall  lioitt  tlie  sale  of  the 
public  lands.  If  those  lands  were  sold  according  to  their 
fe^ value,  be  itso.  ButwhiletheGovemmentcontinues, 
as  it  now  does,  to  give  them  away,  tbey  will  dr«w  the  po- 
pulation oS  the  (d<ter  States,  and  still  farther  increase  the 
effect  which  is  already  distressingly  felt,  and  which  must 
go  to  dinunish  the  value  of  all  those  States  possess.  And 
this,  air,  is  held  out  to  us  as  a  motive  for  granting  the  pre- 
sent appropriation.  I  would  not,  indeed,  prevent  the  for- 
mation of  roads  on  these  considerations,  but  I  certainly 
would  not  encourue  it.  Sir,  there  is  an  addttimal  item 
m  the  accofint  of  the  benefits  which  tins  Government  has 
conferred  on  the  Western  States.  It  is  the  sale  of  the 
public  lands  at  the  minimum  price.  At  this  moment  we 
are  aelling  to  the  people  of  tlie  West,  lands  at  one  dollar 
and  twenty^ve  cents  an  acre,  which  are  fiurly  worth  fif- 
teen, and  which  would  sdl  at  that  price  if  Uie  marketo 
were  not  glutted. " 

"  Mr.  W.  observed,  in  reply,  that  the  gentleman  from 
South  Carohna  had  mistaken  him  if  he  supposed  that  it 
was  his  wish  so  to  hasten  the  sales  of  the  public  lands,  as 
to  throw  them  into  the  hands  of  purehasers  who  would 
sell  again.  His  idea  only  went  aa  far  asthts;  that  the 
price  should  be  fixed  as  low  as  not  to  prevent  the  settfe- 
ment  of  the  lands,  yet  not  so  low  as  to  tempt  speculators 
to  putcfaase.  Mr.  W.  observed  that  he  could  not  at  all 
concur  with  the  gentleman  from  South  Carolina,  in  wish- 
ing to  restrain  the  laboring  classes  of  population  in  the 
Eastern  State*  from  gtnng  to  any  part  of  our  territory, 
where  they  could  better  their  condition  t  nor  did  he  sup- 
pose that  such  an  idea  was  any  where  entertained.  The  ob- 
servations of  the  gentleman  had  opened  to  him  new  views 
of  policy  on  tins  subject,  and  he  thought  he  now  could 
perc«Te  why  snne  of  our  States  continued  to  have  such 
bad  Toadat  it  must  be  for  the  purpose  of  preventing  peo- 
ple from  gmng  out  of  them.  The  gentleman  from  South 
Carohna  mipposes  that,  if  our  population  had  been  confin- 
ed to  the  old  thirteen  States,  the  p-gwregate  wealth  of  the 
country  would  have  been  greater  than  it  now  is.  But, 
«r,  it  i»  an  error  that  the  increase  of  the  aggregate  of  the 
natitmal  wealth  is  the  object  chiefly  to  be  pursued  by 
GoTernment.  The  distribution  of  the  national  wealth  is 
an  object  quite  as  important  as  its  increase.  He  was  not 
surprised  that  the  old  States  not  increasing  in  population 
so  last  as  was  expected  (for  he  believed  nothing  like  a 
decrease  was  pretended)  should  be  an  idea  by  no  means 
agreeable  to  gentlemen  from  those  Statest  we  are  all  re- 
luctant in  submitting  to  the  loss  of  reUtive  importance: 
but  this  was  notiung  more  than  the  natural  condition  of  a 
eountry  densdjy  populated  in  one  part,  and  posaesMng,  in 
anoCber,  a  ntt  tract  of  unsettled  bnds.  The  plan  of  the 
gwitJeniMi  went  to  revene  tiie  order  of  nature,  vnnly  ex- 
peetiBg  to  retain  men  within  a  small  and  comparatively 
at4»toduetive  territory,  "  who  have  all  the  wortd  before 
them  ■mh.tm  to  ohooae."  Por  Ins  own  part,  he  was  in  fli. 
r»i.  VI  6 


vor  of  letting  population  take  iu  own  course;  he  should 
ezpoienee  no  feoing  of  nufftifioation  if  any  of  his  consti- 
tuents liked  better  to  settle  on  the  Kansas,  <»-  the  Arkan- 
sas, or  the  Lord  knows  where,  witliin  our  territoryi  let 
them  go,  and  be  happier,  if  tbey  could.  The  gentleman 
says  our  a^egate  of  wealth  would  have  been  greater,  if 
our  population  had  been  restrained  witliin  the  limiti  of 
the  old  States)  but  does  he  not  consider  popidation  to  be 
wealth.'  And  has  not  this  been  incresKd  by  tfia  settle, 
ment  of  a  new  and  fertile  country?  Sudi  a  country  pre- 
senta  the  most  alluring  of  aU  proipecta  to  a  young  and  la- 
boring mant  it  gives  him  a  freehold;  it  offers  to  hhn 
wei^t  and  respectability  in  socieQ';  and,  above  all,  it  pre- 
sents to  him  a  prospect  of  a  permanent  provision  for  his 
children.  Sir,  these  are  inducements  which  never  were 
resisted,  and  never  will  be;  and,  were  the  wlwle  extent 
of  country  fiDed  with  population  up  to  the  Rocky  Moun- 
tains, these  inducements  would  carry  that  popuUtion  for- 
ward to  the  shores  of  the  Pacific  Ocean.  Sir,  it  is  in  vain 
to  talk}  individuab  vril)  seek  their  own  good,  and  not  any 
artificial  aggregate  of  tiie  national  wealtli.  A  young,  en- 
terprising, and  hardv  agriculturist  can  conceive  of  nothing 
better  to  him  than  plenty  of  good,  cheap  land." 

Sir,  with  the  reading  of  these  extract!,  I  leave  the  sub- 
ject. The  Senate  ynn  bear  me  witness  that  I  am  not  ac- 
customed to  allude  to  local  opinions,  nor  to  compare  nor 
contrast  Afferent  portions  or  the  cotmtry.  I  have  often 
suffered  things  to  paaa  which  I  might,  properly  enough, 
have  considered  as  deserving  a  remark,  without  any  ob- 
servation. But  I  have  felt  it  my  duty,  on  tliis  occaaon,  to 
vindicate  the  State  I  represent  from  charges  and  imputa- 
tions on  her  public  character  and  etmduct,  which  I  know 
to  be  undeserved  and  nnfbunded.  IT  advanced  elsewhere, 
they  might  be  passed,  perhaps,  without  notice.  But 
whatever  is  ssid  here,  is  supposed  to  be  entitled  topublic 
regard,  and  to  deserve  public  attention;  it  derives  impor- 
tance and  dignity  from  the  place  where  it  is  uttered.  As 
a  true  Representative  of  the  State  which  has  sent  me  here, 
it  is  my  duty,  and  a  duty  which  I  shall  fulfil,  to  phtce  her 
history  and  her  conduct  her  honor  and  her  character.  In 
their  fust  and  proper  light,  ao  often  as  I  think  an  attack 
is  made  upon  her  so  respectable  as  to  deserve  to  be  re- 
pelled. 

[Mr.  W.  concluded  by  moving  the  indefinite  pos^one- 
ment  of  the  rraolution.] 

Mr.  BENTON  fbUow»i,  and  spoke  in  reply  to  Mr.  W. 
His  remarks  will  be  found  consolidated  in  tne  succeetfing 
pages. 

TacBSDAT,  JiKUAmx  21,  1830. 

The  Senate  again  resumed  the  consideration  of  the  re- 
solution offered  by  Mr.  FOOT,  relative  to  the  Public  Lands. 

Mr.  CHAMBERS  hoped  tiiat  the  Senate  would  consent 
to  postpone  the  resolution  till  Monday  next,  as  Mr.  WEB- 
STER, who  bad  engaged  ii^  and  unwed  to  be  present  a^ 
the  discusuon  of  the  resolution,  when  it  should  be  resum- 
ed, had  some  unavmdable  enga^menta  out  of  the  Senate, 
and  could  not  conveniently  pve  his  attendance  befbre 
Monday. 

Hr.  HAYNE  said  he~  saw  the  gentleman  from  Hassa- 
chusetta  in  his  seat,  and  presumed  he  could  make  an  ar- 
rangement which  would  enable  him  to  be  present  here 
during  the  discussion  to-day.  He  was  unwilling  that  this 
subject  should  be  postponed,  until  he  bad  an  opportuni^ 
of  replying  to  some  of  the  observations  which  had  fallen 
from  the  gentleman  yesterday.  He  would  not  deny  that 
some  things  had  fallen  from  that  gcntieman  which  rankled 
here,  [touching  his  breasO  from  which  be  would  deure, 
at  once,  to  rekeve  tiinueU.  The  gentleman  had  discharK- 
ed  his  fire  in  the  face  of  the  Senate.  He  hoped  he  vouH 
now  afford  him  the  opportnni^  of  returning  the  shot. 

Mr.  WEBSTER.  I  am  ready  to  recdve  U-  Let  the 
discoarion  proceed. 
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Hr.  BElNT<Ha  ^Mit  rose,  and  mddreaaed  the  Senftte 
abouttn  hour  in  continuation  of  the  Bpeech  which  he  com- 
menced yesterday,  in  reply  to  Mr.  Wsbitbii,  (fitrwtnch 
see  the  consolidated  report.) 

Mr.  B£LL  nov  moved  tjiat  the  further  con^eration  of 
the  reaohition  be  postooncd  to  Monday,  but  tiie  motion 
WM  negatived:  ayes  13.  noes  18. 

Mr.  HAYNE  then  took  the  floor,  and  spoke  about  an 
hour  in  reply  to  Mr.  WniTu's  reimrln  of  yetterdayt 
wfaeo 

Hw  Senate  a^joomed  to  Monday. 

HoKDAT,  ikTfVMVt  35,  1830. 

THE  INDIANS. 

The  following  resolutionr  which  was.  submittnt  on 
Tbunday.  by  Mr.  FREI JNGHUTSEN,  was  taken  up  for 
oonrideiaticHi: 

"  Btaokti,  That  the  Secretary  of  War  be  requested 
to  funuah  to  the  Senate  an^  informatioiv  in  the  posaesakm 

Us  Department,  respecting  the  progress  of  ciTilization^ 
for  the  hat  eight  years,  among  the  Cherokee,  Creek,  and 
Choctaw  nations  of  Indiana,  east  of  the  MisKssif^i,  and  the 
preaent  state  of  education,  civil  gm'enimeHt,  agriculture, 
and  the  mechanic art^  amongthoae  nalaona." 

Ita.  FORSYTH  said  he  could  have  do  objections  to  the 
inqmiy  which  the  resolution  proposed,  but  he  desired 
that  it  ahould  be  more  compre|icnsive  in  the  infarination 
which  it  was  the  object  of  the  gentleman  to  procure.  If 
the  gentleman  it  of  a  different  opinion,  I  hope  [said  Mr. 
F.  ]  he  will  show  the  reasons  ha  had  fur  confining  the  re- 
solution to  the  three  nations  of  Indiana  east  of  die  Hisais- 
sippi,  the  Cherokee,  the  Creek,  and  the  Choctaw, 
woiikl  be  glad  if  the  restdution  was  more  extensive;  so  cx- 
tennve  as  to  embrace  all  the  Indians  iuthe  United  States. 
I  do  not  intend  to  propoae  an  amendment  to  the  rcsuUi 
tion,  to  the  effect  I  have  stated,  without  first  giving  the 
^ntleman  an  opportumty  to  czplaiu  bia  reasons  for  limit- 
ing the  inquiry.  If  no  objection,  aatis&ctory  to  mc,  ia 
Stated,  why  the  inquiry  should  not  be  extended  its  I 
have  auggested,  then  I  aliall  move  to  amend  the  reso- 
lution, 

Mr.  FKELINGHUYSEN  said  he  had  strong  reasons 
why  be  did  not  wish  to  extend  the  inquiry  "to  other  In- 
i^ms  ttian  those  mentioned  in  the  resolution,  and  stronger 
reaaons  why  it  should  not  be  extended  to  all  otiier  In- 
dlMia,  The  Senate  will  perceive  [sud  Mr.  F.]  tiiat  the 
resolution  proposes  an  inquiry'  into  the  progress  which 
these  tribes  of  Indians  have  made  in  improvement  and  ci- 
vilization, and  an  investigation  into  the  present  state  of 
their  civil  government,  education,  ngriculturc,  and  the 
mechanic  arts.  One  of  tlie  prominent  reasons  he  said  he 
had  for  employing  this  phraseology-  in  the  resolution,  was, 
that  H  is  the  emphatic  terras  in  which  o'ir  treatim  with 
these  tribes  are  couched.  With  respect  to  agriculture* 
we  have  encouraged  these  free  tribes  m  the  pursuit  of  it. 
We  have  agreed,  by  our  solemn  trenty,  to  afford  them 
every  ftciiity,  by  extending  to  them  our  patronage,  and 
Jiving  them  the  countenance  of  the  Government.  By  our 
pledges  to  them,  wc  have  guarantied  (and  under  our 
solemn  faith  and  obligations  arc  bound  to  fulfil  the  pledges 
we  have  made  to  them)  the  untiUstarbed,  the  uninte^ 
rapted  possesion  of  thar  tcrritorj-.  It  is  in  vain,  said  Mr. 
F.  to  dj^fuise  that  an  attempt  is  now  made  to  intcmipt 
that  possession;  and  what  were  the  reasons,  he  asked, 
which  were  urged  for  the  removal  of  these  Indians  from 
the  countrj'- they  now  inhabit?  Humanity,  it  is  said,  re- 
quires their  removal,  and  this  is  the  only  reason  asngned, 
H  appears  frjm  the  resolutions  of  the  State  Lef^alature, 
from  the  public  prints  of  the;  country;  nay,  this  is  the  rea- 
Bon  given  in  the  very  message  of  the  Executive  of  the  Go- 
Tenunent.  Humanity,  it  is  a«Jd,  calls  for  our  interference, 
bwnusr,  wMIe  the  Indinns  r<!I>Wln  <n  tb^  neighborhood  <^ 


the  wlutc  people,  their  situation  is  daily  deterior^iDgf  and 
their  popuTsticm  decreaung.  Justioe  calk  for  a  correct 
statement  respecting  the  condition  of  these  tribes.  I  wanty 
•■id  Mr.  F.  to  meet  the  reasons  wluch  have  been  urged 
forthe  nemovil  of  tiiese  pedple.  I  wantit  to  be  shewn  to 
the  Senate  how  true  tlicse  representations  are  with  re 
gard  to  these  same  Indians,  With  regard  to  tliem,  and 
especially  to  tlie  Cherckfes,  we  are  bound  to  afford  every 
poswble  encouragement  in  their  improvement.  They  ar« 
rising  every  day  m  oMn-al  elevationj  they  are  leaving  be- 
hind them  the  habits  ofthe  rnnjg^  life;  and  have  fstabliabed 
fbr  thenaelres  a  civil  ^ovenunentt  they  are  entering  up«t 
the  arts  ef  peace,  agncnltnre,  commerce,  and  mecbaaiest  - 
they  know  the  obligations  of  )aw;  and  in  regard  to  pop\i- 
lation,  instead  of  its  approaching  to  annihilation-  or  melt- 
ing away,  they  have  outstripped  Ac  wbttea  in  any  section 
of  countiy. 

I  liBTe  proposed  this  resolution,  therefore,  beeanae  J 
wish  to  be  aMe  to  meet  the  reasons  which  now  assail  U!i, 
tliat  unless  we  remove  these  people,  their  popnTation  wilf 
soon  melt  away.  It  ia  in  vMn  we  attempt  to  disguise  the 
tendency  of  such  proceedings.  It  is  my  wirfi,  then,  eaiJ 
Mr.  F.  to  obtain  such  information  as-  wiH  enable  me  to 
meet  those  reasons  fiurly,  fullv,  and  fearlessly  |  and  on  the 
fidthi  of  treaties^  to  dtow  that  we  are  pHedged  to  en- 
courage and  protect  tliese  people.  I  want  to  be  enabled 
to  prove  that  they  need  no  such  assistance  as  that  prof- 
fered to  prevent  their  annihilation.  Jf  we  only  Ieai*e 
them  where  the  of  treaties  renders  it  obiigatoiT 

oa  us  to  leave  them,  they  wiM  raise  Aemselws  to  a  hip* 
moral  etevationj  they  will  scenre  for  themselves  a 
strength  and  stability  of  eivil  |;e\-emment,  and  will  make  m 
rapid  progress  in  the  eultivation  of  Ae  arts. 

Anotlier  reason  which  justifies  the  adoption  of  tins  re- 
solution is,  that,  as  we  have  bound  ourselves  to  protect  find 

Satronize  them  in  the  cultivation  of  tlie  arts,  cs  indepcn- 
ent,  sovereign  people,  it  is  a  duty  we  owe  to  ourselves, 
to  them,  to  this  country,  and  the  world  at  large,  whicli  ia 
looking  on  us,  to  see  tliat  wc  luve  fulfilled  this  obltgatioHr 
and  to  ascertain,  by  a  refL-rer.ce  to  th«  proper  department, 
what  piogixs)  they  have  made  in  tJicse  aita.  I  therefore 
apprencnd  that,  iftbercBolutioB  proposed  is  adoptedplshalk 
be  enabled,  when  the  discusi^on  of  tliia  question  comes  od, 
to  mcetr  bv  ufBcial  documeitts,  the  rcaswis  assigned  fbr 
the  removid  of  tliesc  Indians.  We  aliali  also  be  infotmed 
what  progress  they  have  made  m  oviliaation;  or,  if  they 
have  retrograded,  what  baa  been  the  cause  of  it.  If  the- 
reasons  wmeb  he  alluded  to  would  be  removed  by  thif  in- 
formation, then  the  reasons  to  interfere  with  these  people 
wouldbe  also  removed. 

Mr-  FORSYTH  replietl>  tliat  the  gentleman  fiom  New 
Jersey  had  misapprehended  llim  iu  the  obsen  atiens  he  had 
made.  1  had  no  objection,  Mr.  F.  said,  to  the  iuqiury 
wluch  the  resolution  proposed,  but  I  objected  to  confia. 
ing  the'  investigation  to  three  sections  of  the  Indians  only. 
I  wi^  that  it  should  emhmcc  all  the  bldiant  in  tlie  United 
States.  The  resolution  does  not  even  embrace  all  the 
Indians  in  the  part  of  the  countr>'  in  which  the  others  it 
mentions  inhabit.  The  ChiclcHsawg  are  as  numerous  aa 
any  otlier  tribe  mentioned;  and  the  same  promises,  the 
same  pledges,  were  given  ta  them  as  to  the  others.  Why 
then  are  they  excluded?  Besides,  there  are  in  other  p«rU 
ofthe  Uiutcd  States  Indians  xe^ng,  to  whom  the  aame 
pledges  were  given.  It  was  obvious  to  the  Seiute  that 
this  important  question  would  agitate  us  in  ail  our  rela- 
tions with  tlie  Indians.  Like  the  gentleman  from  Kew 
Jersey,  [Mr.  FnxLijfeHL-TiKu]  1  desire  that  the  queetioa 
should  be  presented  so  as  to  receive  a  full  discussicm)  but 
I  have  no  ufea  tint  persons,  other  in  this  House  or  out  of 
diall  narrow  tbu  discuadon  down  to  a  local  or  acctional 
question.  For  the  purpose,  then,  of  applying  the  ipqairy 
to  the  condition  of  all  the  Indians  in  the  Uiuted  Statei^ 
and  that  those  who  hokl  different  sentiments  frwn  the  g«a* 
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tleman  from  New  Jersey,  on  thia  mibjcct,  may  htve 
•yrouiwl  to  stand  upoit^  as  well  aa  he,  I  move  to  stnke  out 
of  the  resolution,  the  words  "in  the  possession,"  and  to 
insert,  in  lieu  thereof,  the  words  "within  the  reach;"  and 
to  strike  out  tl»e  words,  "the  CheroVee,  Creek,  and 
Choctaw  nations  of  Inffiani^'east  of  the  UUsasstppi,"  and 
to  insert  in  lieu  thereof,  tbe  words,  **  the  Indian  iwtiona 
within  ti»e  United  Statesf"  and  also,  to  erase  the  two  last 
words  of  the  resolution,  (those  nations)  and  in  their  stead 
to  insert  the  word  *'  them." 

Mr.  F.  proceeded  to  state  that  he  wanted  all  the  infor- 
mation which  could  be  procured  respectin|'  the  condition 
of  M  the  Fndiansr  and  that  he  wiAedtodo  justice  not 
only  to  those  who  dwelt  in  the  aotithweat  part  of  the  Unit- 
ed States,  but  to  all  thos6  rending  in  any  part  of  the  coun- 
try. So  far  aa  he,  (who  was  unfortunately  the  only  repre- 
aeittative  of  Georgia  now  in  the  Senate)  could  undertake 
to  say,  t.-e  seek  to  do  nothing  which  has  not  been  already 
exercised  by  the  maiorityof  the  States  of  the  Union,  Mr. 
P.  concluded  by  saytng,  if  the  gentleman  from  New  Jer- 
sey wisiiedto  take  time  fiwthcconxderationofhis  amend- 
ment, he  would  move  to  lay  both  the  resolution  and 
amendment,  for  the  present,  ontlie  table. 

Mr.  FRELINGHUYSEN  did  not  assent  to  thia  course, 
but  suggested  to  the  gentleman  from  Georgia  to  propose 
tua  amendment  in  the  form  of  a  new  resolution.  He  re- 
peated what  bis  object  was  in  proponng  the  resolution, 
and  sud,  if  Ae  ecnucman^from  Georgia  would  consent  to 
the  adoption  of  bis  resolution,  he  would  not  object  to  the 
adoption  of  a  resolution  embraeinif  the  same  matter  as  the 
present  amendment. 

Mr.  FORSYTH  made  no  reply;  and 

The  question  on  amending  the  re&olution  was  then  put, 
and  earned  in  the  affirmative,  by  the  easting  vote  of  the 
President,  the  ayes  and  noes  being  equal. 

The  resolution,  as  amended,  wss  then  adopted,  as  fijl- 
loU'S : 

Raolvafy  That  Uic  Secretary  of  War  be  requested  to 
furnish  to  the  Senate  any  information  within  the  reach  of  his 
Department,  respecting  the  progress  of  civilization,  for 
the  last  eight  years,  among  the  Indian  natimw  within  the 
Cnited  SUtcs,  and  the  present  state  of  education,  civil 
TOvenmient,  agriculture,  and  the  mechanic  arts,  among 
them. 

iUl.  FOOT'S  RESOLUTION. 

The  unfiiubhed  business  of  Thursday,  being  the  order  of 
the  day,  was  ti»en  resinnedi  and  the  question  b«ng  on  tlie 
motion  of  Mr.  WBU8TBB  to  postpone,  indefinitely,  the 
resolution  proposed  by  Mr.  FOOT,  concerning  tiie  pubBc 
knds, 

Mr.  HAYNE  rose,  and,  in  continuation  or  his  reply  to 
Mr.  Wain-n,  addressed  flie  Senate  for  two  hours  and  a 

ftalf. 

[The  following  are  llie  remarks  of  Mr.  H.  as  dehvered 
<»!i  Thursday  and  to^lay.] 

Mr.  HAVNE  beganby  sayingUwit  wlwn  he  took  occasion, 
two  days  (wo,  to  throw  out  some  ideas  with  respect  to  the  po- 
licy of  the  Government  in  rehition  to  the pubhc  lands,  no- 
thing certainly  cmild  have  been  further  from  his  thoughts 
than  diat  he  should  be  compelkd  again  to  throw  himself 
npoBtheindidgenceoftheSenate.  Little  did  I  exTwct  [said 
Mr.  n.i  to  be  called  npon  to  meet  such  an  argument  as 
was  yesterday  urged  by  the  gentleman  from  Massachu- 
setts [Mr.  ■WKBsnm.]  Sir,  I  questioned  no  man's  opin- 
ions; I  impeached  no  man's  motives;  I  charged  no  party, 
or  State,  or  section  of  country,  with  hostility  to  any  other; 
hut  ventured,  1  thought  in  a  becomii^  spirit,  to  put 
forth  my  own  sentiments  in  rdation  to  a  great  natioivl 
fluertion  of  ptiblic  pol«y-  Such  w*s  my  cimrse.  The 
inlleman  from  HiaKniri,  [Mr.  B«»toii]H  is  true,  had 
chanced  upon  the  Eastern  States  an  early  and  contmued 
hMtifity  towards  the  West,  uid  referred  to  »  number  of 


historical  facta  and  documents  in  support  of  that  charge. 
Now,  nr,  how  have  these  different  arguments  been  nwt? 
I'he  honorable  gentleman  from  Massachusetts,  after  deli- 
berating a  whole  night  upon  bis  course,  comes  into  tUa 
chamber  to  vindicate  New  England,  and,  instead  of  mak- 
ing up  his  issue  with  the  gentleman  from  AUssouri,  on  tiie 
chaises  which  he  had  pmerred,  chooses  to  consider  me 
as  the  author  of  those  charges,  and,  lonng  sight  entirely  <^ 
that  gentleman,  selects  me  as  his  adversary,  and  pours  out 
all  the  vials  of  his  mighty  wrath  upon  my  devoted  head. 
Nor  is  he  wiUing  to  stop  there.  He  goes  on  to  assail  the 
institutions  and  policy  of  the  South,  and  calls  in  question 
the  principlei  and  ccmduct  of  the  State  whii^  I  have  the 
honor  to  represent  When  I  find  a  gentleman  of  mature 
age  and  experience^  of  acknowledged  talents  and^pro- 
found  sagacity,  pursuing  a  coiorse  like  this,  decUnii^  the 
contest  offered  fronf  the  West,  and  making  war  upon  the 
unoffending  South,  ImustbeHere,  I  am  bound  to  betterc, 
he  has  some  object  in  view  that  he  has  not  ventured  to 
disclose.  Why  ia  this'  [asked  Mr.  H.]  Has  the  gentle- 
man discovered  in  former  controvetncs  with  the  gentle-  . 
man  from  Missouri,  that  he  is  overmatched  by  that  Sena- 
tor? And  does  he  hope  for  an  easy  victory  over  a  more 
feeble  adversary  ?  Has  the  gentleman's  dist^pered  fiui- 
cy  been  tUsturbed  by  gloomy  forebo^nsa  of  "new  affi- 
ances to  be  formed.**  at  which  be  Unted?  Has  the  ghost 
of  the  murdered  CoaBtion  come  back,  hke  the  ghost  of 
BaRqua,  to  "  sear  the  eyeJwUa"  of  the  genUeman,  and 
will  It  not  "  down  at  his  biddii^?"  Are  dark  vinons  of 
broken  hopes,  and  honors  lost  forever,  still  floating  befisre 
his  heated  imagination  t  Sir,  if  it  be  bis  object  to  thrust 
mfc  between  the  jgentleman  from  Missotul  and  honidf, 
order  to  rescue  the  Bast  from  tile  contest  it  has  provoked 
with  the  West,  he  shall  not  be  gratified.  Sir,  I  will  not 
be  dragged  into  the  defence  of  my  friend  from  Missouri. 
The  South  shall  not  be  forced  into  a  conflict  not  its  own. 
The  genUeman  from  Miswjuri  is  able  to  fight  his  own  bat- 
tles. The  gai^t  West  needs  noaid  from  the  9wth  to 
repel  any  attack  which  may  be  made  on  them  trooi  amy 
quarter.  Let  the  gentleman  fttnn  Msssarhusrtts  eoMtao. 
vert  the  fkctB  and  arguments  of  the  g^tleman  from  lu»- 
souri— if  he  can;  and  if  he  win  the  victoiy,  let  him  wmr 
its  honors;  I  shaU  not  deprive  him  of  hU  laurel. 

The  gentfeman  from  Mamchusetts,  in  rephr  to  my  re- 
marks on  the  injurious  operation  <rf  our  land  system  on 
tiie  prosperity  of  the  West,  P«moiinced,»n  ertiavagant^ 
etriogium  on  tile  paternal  care  whi*  »e  Go«rafwoeiW 
had  extended  towards  the  West,  to  which  he  attnbuted 
all  that  was  great  aud  excellent  in  the  present  condition 
of  the  new  States.  Tbe  language  of  the  gentieman  on 
this  topic  fell  upon  my  ears  like  ti»e  almost  forgotten 
tones  of  the  tory  leaders  of  the  British  Parlismttit,  at  the 
commencement  of  the  American  Revolution.  They,  too, 
discovered,  that  the  cdonies  had  grown  great  under  the 
fostering  care  of  the  motiier  country;  and,  I  most  conCBSs, 
while  listeiung  to  the  gentleman,  1  thought  tlM  appropn- 
ate  reply  to  his  argument  was  to  be  found  m  the  remark 
of  a  celebrated  orator,  made  on  tiiat  occasion;  "They 
have  grown  great  in  spite  of  your  protertion.' 

The  gentleman,  in  oommenting  on  ™.P'*2^ 
Government,  in  relation  to  the  new  Stated  has  hrtroduoed 
to  our  notice  a  certain  Natiian  Dane,  of  Massachu^to.  to 
whom  he  attributes  fte  celebrated  ordinance  of  '87,  by 
which  he  tells  us.  "slavery  was  forever  oxduded  from 
the  new  States  north  of  the  Ohio."  After  euloginng  tiic 
wisdom  of  tiiis  proviaon,  in  terms  of  the  most  extrava- 
gant  praise,  he  breaks  fortii  in  admiration  of  tin  giwt< 
ness  of  Natiian  Dane— and  great,  indeed,  hemost  be,  rfit 
be  tnic,  as  stated  by  the  Senator  from  Massachusetts, 
that  "he  was  greater  than  Solon  and  I^air(tus,  Mmes, 
NunUL  Pompillu^  and  aU  the  legiaUtors  and  fihiloaoi^ 
of  the  world,"  ancient  and  modem.  Sur,  to  such  high 
auttwrity  H  is  certiBnIy  my  *ity,  m  »  beoo«Mig  spqit  of 
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hiuniUty,  to  «ibmit.  And  yet,  the  eentleimn  will  paidon 
me  when  I  any,  th»t  it  is  a  little  unfortunate  for  the  fiime 
of  this  great  legislator,  that  the  ^ntletnan  from  Missouri 
should  nave  proved  that  he  ww  not  the  author  of  the  or- 
dinance of  *87,  on  which  the  Senator  from  MassachiiBctts 
has  reared  so  glorious  a  momunent  to  his  name.  Sir,  1 
doubt  not  the  Senator  will  feel  some  compasMon  for  our 
tgncmnce,  when  I  tell  him,  that  so  little  are  we  acquainted 
with  the  modern  great  men  of  New  England,  that,  tmtit 
he  infbrmed  us  yesterday,  that  we  possessed  a  Solon  and 
a  Lycurgus  in  tfie  person  of  Nathan  Dane,  he  was  only 
known  to  the  South  as  a  member  of  a  celebrated  assem- 
bly called  and  known  by  the  name  of  "the  Hartford 
Conventitm."  In  the  proceedings  ofthat  assembly,  which 
I  hoik  in  my  hand,  (at  page  19)  will  be  found,  in  a  few 
line^  tiie  hwtary  of  Nathan  Dane;  and  a  little  furtlier  on, 
tiieKiii  concluuTC evidence  of  that  ardent  devotion  to  the 
interests  of  the  new  States,  which,  it  seems,  has  given 
buna  just  claim  to  the  title  of  "Father  of  the  West." 


just 

By  the  3d  resolution  of  the  "  Hartftvd  Convention,'"  it  is 
declared,  "  that  it  is  expedient  to  attempt  to  make  provi- 
wm  for  restraining  Congress  in  the  exerase-of  an  iinliint- 
ed-powcr  to  make  new  States,  and  admittiiig  them  into 
the  Union."  So  mudi  for  Nathan  Dane,  of  Beverly, 
Hassachusctts. 

In  commenting  upon  my  views  in  relation  to  the  public 
lands,  the  "gentleman  innsts  that  it  being  one  of  the  con- 
ations of  the  granbs  tlwt  these  lands  diould  be  applied  to 
'■the  common  benefit  of  all  the  States,  they  must  always 
remunafund  for  revenue,"  and  adds,  "they  must  be 
treated  as  so  much  treasure."  Sir,  the  gentleman  could 
hardly  find  language  strong  enough  to  convey  his  ^sap- 
probation  of  the  policy  which  I  bod  ventured  to  recom- 
mend to  the&vorable  consideration  of  the  country.  And 
what,  or,  was  that  policy,  and  what  is  the  difference  be- 
tween tiiat  gentleman  and  myself,  on  this  subject?  I 
threw  out  the  idea,  that  the  pubHe  lands  ought  not  to  be 
reterved  fixrever  as  "  a  great  fond  fin-  revenue;"  that  they 
eughtnottobe  "treated as  a  great  treasure;"  but  that 
Uie  course  of  ourpolicy  should  rather  be  directed  towards 
the  creation  of  new  States,  and  building  up  great  and 
flourishing  communities. 

Now,  Sir,  will  it  be  believed,  by  those  who  now  hear 
me,  and  who  listened  to  the  gentMman*s  denunciation  of 
my  doctrines  yesterday,  that  a  book  then  lay  open  before 
hiin,  nay,  that  he  held  it  in  hia  hand,  and  read  from  it  cer- 

t  tain  passages  of  his  own  speech,  delivered  to  tjie  House 
of  Represratativesi  in  1825,  in  which  speech  he  himself 
contended  the  ray  doctrines  1  bad  advocated,  and  al- 
most in  the  suae  terms.  Hoe  is  the  speech  of  the  Hon. 
Daniel  Webster,  contained  in  the  first  volume  of  Gales  and 
Beaton's  Register  of  Debates,  (p-  251)  delivered  in  the 
House  of  Representatives,  on  the  18th  January,  1825,'  in 
a  debate  on  the  Cumbcrlaiid  Road — the  very  debate  from 
whidi  the  Senator  read  yesterday.  I  shall  read  from  this 
celebrated  speech  two  puaages,  from  which  it  will  appear 
that,  both  as  to  the  past  and  the  fiiture  policy  of  the  Go- 

■  vetnment  in  relation  to  the  public  lanck,  the  gentleman 
from  MasiadiasettB  maintuned,  in  1825,  substantially  the 
tame  opinions  which  I  have  advanced,  but  which  he  now 
so  strongly  reprobates.  I  swd,  «r,  that  the  system  of 
credit  sales,  by  which  the  West  had  been  kept  constantly 
in  debt  to  the  United  States,  uid  by  which  their  wealui 
was  dnuned  off  to  be  expended  elsewhere,  bad  operated 
injuriously  on  their  prosperity.  On  this  point  the  genUe- 
man  from  Mnasachusotts,  in  Jaiiuaiy,  1825,  expressed 
himself  thus:  "  There  could  be  uo  doubt,  if  gentlemen 
looked  at  the  money  received  into  the  treasury  from  the 
sale  of  the  public  lands  to  the  West,  and  then  looked  to 
the  whole  amount  expeoded  by  Government,  (even  in- 
cludkig  the  whole  of  what  was  hud  out  tor  the  army) 
the  uuer  must  be  allowed  to  be  very  ineoosideni- 
bl^  and  there  must  be  a  oonatutt  drain  of  money  Dromlhe 


West  to  pay  for  the  public  lands.  It  might,  mdeed.  be 
said  tiiat  this  was  no  more  than  the  refluence  of  cspital 
which  had  previously  gene  over  tlie  moimtaina.  _Bc  it  so- 
Still  its  practical  effect  was  to  produce  inconvenience,  if 
not  distress,  by  absorbing  the  money  of  the  people." 

I  contended  that  the  public  lands  ought  not  to  be  treat- 
ed  merely  as  "  a  fund  for  revenuej"  that  they  ou^ht  not 
to  be  hoarded  "  as  a  great  treasure."  On  this  point  the 
Senator  expressed  him&elf  thus:  "Government,  he  be- 
lieved,  had  received  eighteen  or  twenty  milHons  of  dollsxa 
from  tlie  piibUc  lands,  and  it  was  with  the  greatest  satis- 
faction he  adverted  to  the  change  which  had  been  intro- 
duced in  the  mode  of  paying  for  them;  yet  be  could  ne- 
ver tlunk  the  national  domain  was  to  be  regarded  as  any 
great  source  of  revenue.  Hie  great  object  of  the  Go- 
vernment in  respect  to  those  l&n^  was  not  so  much  the 
money  derived  from  tlieir  sale,  as  it  was  the  getting  of 
them  settled.  What  be  meant  to  say  was,  that  he  did 
not  think  they  ought  to  hug  that  domain  as  a  great  trea- 
sure, which  was  to  enrich  the  exchequer." 

Now,  Mr.  Prendent,  it  wilLbe  seen  that  the  very  doc- 
trines which  the  gendeman  so  indignantiy  abandons,  were 
urged  by  him  in  1825;  and  if  I  had  actually  borrowed  my 
sentiments  from  those  which  he  then  avowed,  I  could  not 
have  follow^ed  more  closely  in  hia  footsteps.  Sir,  it  is  on- 
ly since  the  gentleman  quoted  tKs  book,  yesterday,  that 
my  attention  has  been  turned  to  tiie  sentiments  he  express- 
ed in  1835,  and,  if  I  had  remembered  them,  I  might  pos- 
sibly have  been  deterred  from  uttering  aentiments  here 
which,  it  might  well  be  supposed,  I  had  borrowed  from 
that  gentleman. 

In  1825,  the  gentleman  told  the  world,  that  the  public 
lands  "ought  not  to  be  treated  as  a  treasure."  He  now 
tells  us.  that  "  they  miut  be  treated  as  so  much  treasure." 
What  the  deliberate  oi»mon  of  the  gentleman  on  tliis  sub- 
ject may  be,  belongs  not  to  me  to  detemunef  but,  I  do  not 
think  he  can,  with  the  shadow  of  justice  or  propriety,  im- 
pugn my  sentiments,  while  his  own  recorded  opinions  are 
identical  witii  my  own.  When  the  ^ntleman  refers  to  the 
conditions  of  the  grants  under  which  the  United  States 
have  acquired  these  lands,  and  insists  that,  as  they  are  de- 
clared to  be  "  for  the  common  benefit  of  all  the  States," 
they  can  only  be  treatra.  as  so  much  treasure,  I  ^ink  he 
has  applied  a  rule  of  construction  too  narrow  for  the  case. 
If,  iu  the  deeds  of  cesnon,  it  has  been  declared  that  the 
grants  were  intended  for  "the  common  benefit  of  all  tho 
States,"  it  is  clear,  from  other  provisions,  that  they  were 
not  intended  merely  as  so  mucn  property:  for,  it  ia  ex- 
pressly declared  that  the  vk^ttX  of  the  grants  is  tlie  erec- 
tion of  new  Stalest  and  Uic  United  States,  in  accepting  the 
trust,  bind  themselves  to  facilitate  the  foundation  of  these 
States,  to  be  admitted  into  tlie  Union  with  all  the  rights 
and  privil&ges  of  the  ori^nal  States.  This,  sir,  was  the 
great  end  to  which  all  parties  looked,  and  it  is  by  the  ful- 
filment of  this  high  trust,  that  "  the  common  benefit  of  all 
the  States"  is  to  be  best  promoted.  Sir,  let  me '  tell  the 
gendemao,  that,  in  the  part  of  the  country  in  which  I  live, 
we  do  not  measure  pohtical  benefits  by  the  money  stand- 
ard. Wc  consider  as  more  valuable  than  gold— liber^, 
principle,  and  justice.  But,  sir,  if  we  are  bound  to  act  on 
the  narrow  principles  contended  for  by  the  gentlemaii,  I 
am  wholly  at  a  loss  to  conceive  bow-he  can  reconcile  his 
principles  with  his  own  practice.  The  lands  are,  it  seems, 
to  be  treated  as  so  much  treasure,"  and  must  be  apphcd 
to  the  "common  benefit  of  all  the  State*."  Now,  if  thia 
be  so,  whence  does  be  derive  the  rig^t  to  approiwiate  tbem 
fur  partial  and  local  objects?  How  con  the  gentleman 
consent  to  vote  away  immense  bodies  of  these  wtds — for 
canals  in  Indiana  and  Illinois,  to  the  Louisville  and  Port- 
land Canal,  to  Kenyon  Ct^ge  in  Ohit^  to  Schools  for  the 
Deaf  and  Dumb,  and  other  objects  of  a  similar  descrip- 
tion? If  giaiits  of  thiaobaracter  (tan  fairiv'  be  conndered 
as  made  "for  the  cimiman  boncAt  of  all  the  States,"  it 
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cui  only  be  because  all  the  States  are  interested  in  the 
welfare  of  eaeh^^  principle  which,  carried  to  the  full  ex- 
tent, destrofs  all  disfinction  between  local  and  national  ob- 
jects, and  ia  certunly  broad  enough  to  embrace  the  prin- 
ciple for  which  I  have  ventured  to  contend.  Sir,  the  true 
difference  between  us,  1  take  to  be  this:  the  gentleman 
wishes  to  treat  tiie  public  lands  as  a  great  treasure,  just  as 
so  much  moneyin  the  treamry,  to  be  applied  to  all  objects, 
constitutional  and  unconstitutional,  to  which  the  public 
money  is  now  constantly  applied.  I  consider  it  as  a  sacred 
trust,  which  we  ou^t  to  nilfil,  on  the  principles  for  which 
I  have  contended. 

The  Senator  from  Haaatchuaetts  has  thought  proper  to 
present  in  strong  contrast  the  friendly  feelings  of  the  East 
towards  tiie  Wckt,  with  senthnents  of  an  opposite  chatac- 
ter  displayed  by  tlie  South  in  relation  to  appropriations  f" 
intemal  improvement  Now,  air,  let  it  be  rec«i)<^ted  that 
the  South  hare  made  no  professions:  T  h&*e  certainly  made 
none  in  their  behalf,  of  regard  for  the  West.  It  has  been 
reserved  to  the  gentleman  from  Massachusetts,  while  he 
vaunts  his  own  personal  devotion  to  Western  interests, 
to  claim  for  the  entire  section  of  country  to  which  he  be- 
longs, an  ardent  friend^p  for  the  West,  as  manifested  by 
their  support  of  the  system  of  Internal  Improvement, 
while  he  casts  in  our  teeth  the  reproach  that  the  South  has 
manifested  hostility  to  Western  mterests  in  opposing  ap- 
propriations for  siich  objects.  Hiat  gentleman,  at  the 
same  time,  acknowledged  that  the  Soutli  entertains  consti- 
tutional scruples  on  this  subject.  Are  we  then,  air,  to 
understand,  that  the  gentleman  considety  it  a  just  subject 
of  reproach,  that  we  respect  our  oaths,  by  which  we  are 
bound  "  to  preserve,  protect,  and  defend,  the  constitution 
of  the  United  States?"  Would  the  gentleman  have  us 
niaiufest  our  love  to  the  West  by  trampling  under  foot  our 
constitutional  scruples?  Does  he  not  perceive,  if  the 
South  is  to  be  reproached  with  unkindness  to  the  West,  in 
voting  vunst  impropriations^  which  the  gentlmwi  admits, 
they  could  not  vote  for  without  dang  violence  to  their 
constitutional  oi)tQion8,  that  he  exposesliimself  to  the  ques- 
tion, whether,  if  he  was  in  our  situation,  he  could  vote 
for  these  appropriations,  regardless  of  his  scruples?  No, 
.sir,  I  will  not  do  the  gentleman  so  ^at  injustice.  He  has 
fallen  into  this  error  from  not  having  dmy  weighed  the 
force  and  effect  of  the  reproach  which  he  was  endeavor- 
ing- to  cait  upon  tiie  South.  In  rehtion  to  the  other  poi  nt, 
the  fHcndship  mamfested  by  New  England  toward  the 
West  in  theirsupportof  the  sjoptem  of  internal  improvement, 
the  gentleman  wdl  pardon  me  for  saviMg  that  I  think  he  is 
equally  unfortunate  in  having  introduced  that  topic.  As 
that  gentleman  has  forced'it  upon  us,  however,  I  cannot 
suffer  it  to  pass  unnoticed.  When  the  gentleman  tells  us 
that  the  appropriations  tor  Internal  Improvement  in  the 
West  would,  in  almost  evety  instance,  have  failed,  but  for 
New  England  votes,  he  has  forgotten  to  tell  us  the  when, 
the  how,  and  the  wherefore,  this  new-bom  zeal  for  the 
West  sprung-  up  in  the  bosom  of  New  England.  If  we 
look  back  only  a  few  years,  we  will  find,  in  both  Houses 
of  Congress,  an  uniform  and  steady  oppoution,  on  the 
partoftbe  members  from  the  Eastern  States,  generally,  to 
all  api»x)priatiuia  of  tiiis  character.  At  the  time  I  became 
a  member  of  this  House,  and  for  some  time  afterwards,  a 
decided  majority  of  the  New  England  Senators  were  op- 
posed to  the  very  measure  wluch  the  Senator  from  Maa- 
sachuaetts  tells  us  they  now  cordially  support.  Sir,  the 
journals  are  before  me,  and  an  examination  of  them  will 
liatis^-  every  gentieman  of  that  fact. 

It  must  be  well  kno«'n  to  every  one  whose  experience 
dates  back  as  bras  1835,  that,  up  to  a  certain  period.  New 
England  was  ^nerally  opposed  to  appropriations  for  in- 
ternal improvements  in  the  West.  The  gentieman  from 
Massachusetts  may  be  himself  an  exception,  but  if  he 
w^t  for  the  system  before  1835,  it  is  certun  that  his  col- 
leagues did  not  go  with  him.    In  the  session  of  1824  and 


1825,  however,  (a  memorable  era  in  the  history  of  this 
country)  a  wonderful  change  took  place  in  New  England, 
m  relation  to  the  Western  interesto.  Sir,  an  eztraordin^ 
ry  union  of  sympathies  and  of  interests  was  then  effected, 
which  brought  the  East  and  the  West  into  close  alliance. 
The  book  from  which  I  have  before  read  contains  the  first 
public  annunciation  of  that  happy  reconciliation  of  conflict 
mgintercsts,  personal  and  pohtical,  which  brought  the  East' 
and  West  together,  and  locked  in  a  fraternal  embrace  the 
two  great  orators  of  tiie  East  and  West.  Sir,  it  was  on 
the  18th  January,  1835,  while  the  result  of  the  Prenden- 
tial  election,  in  the  House  of  Representatives,  was  still 
doubtful,  while  the  whole  country  was  looking  with  in- 
tense anxiety  to  that  Legislative  hall  ji-here  Sie  mi^ly 
drama  wm  so  soon  to  be  acted,  that  we  saw  the  leaders  of 
tiro  great  parties  in  the  House  and  in  the  nation  "takinr 
sweet  counsel  together,"  and  in  a  celebrated  debate  on  tlie 
Cumberland  Rood  fighting  side  by  ade  for  Western  inter- 
ests. It  was  on  that  memorable  occaaon  that  the  Senat«p 
from  Massachusetts  held  out  the  white  flag  to  the  West, 
and  uttered  those  liberal  sentiments,  which  he,  yesterday, 
so  inisfnantly  repudiated.  Then  it  was  tiiat  that  happy 
union  between  the  members  of  the  celebrated  coalition 
was  consummated,  whose  immediate  issue  was  aPreadent 
from  one  quarter  of  the  Union,  with  the  succeMon  (as  it 
was  supposed)  secured  to  another.  The  "  Americoo  Sys- 
tem," before,  a  rude,  disjointed,  and  misshapen  mass, 
now  assumed  form  and  conslstencyi  then  it  was,  that  it  be- 
came "the  settled  policy  of  the  Government"  that  thb 
system  Aould  be  so  adnunistered  as  to  create  a  reciprocity 
of  interests,  and  a  reciprocal  distribution  of  Government 
&vors— East  and  West,  (the  Tariff  and  Internal  Improvs* 
ments)— while  the  South— yes,  su,  the  impracticable  SotUh, 
was  to  be  "  out  of  your  protection."  Tne  gentleman  mi^ 
boast  aa  much  as  be  pleases  of  the  IHendship  of  New  Eng^ 
land  for  the  West,  aa  displayed  in  their  support  of  Inter* 
nal  Improvementt  but,  when  he  nextintroducesthat  topic, 
I  trust  that  he  inll  tell  us  when  that  IHenddup  commenc- 
ed, how  it  was  brought  about,  and  why  it  was  established. 
Before  I  leave  tliis  topic,  I  must  be  permitted  to  say,  that 
the  true  character  of  the  policy  now  pursued  by  &e  gtn- 
tleman  from  Hassachusetts  and  his  fnends,  in  relatioH  to 
appropriations  of  land  and  money,  for  the  benefit  of  the 
West,  is,  in  my  estimation,  very  Hoalar  to  that  pursued  bjr 
Jacob  of  old  towards  his  brother  Eiaui  "  it  robs  titem  «f 
their  birthright  for  a  mMS  of  pottage." 

Tlie  ^nticman  from  Massachusetts,  in  alludingto  a  k- 
mark  ot  mine,  that,  before  any  disposition  could  be  mads 
of  the  public  lands,  the  national  debt  (for  which  they 
stand  pled^d)  must  be  first  paid,  took  occasion  to  inti- 
mate  '*  that  the  extraordinary  fervor  which  seems  to  ex- 
ist in  a  certain  quarter  [meaning  the  South,  mr)  for  the 
payment  of  the  debt,  arises  from  a  dispontion  to  weaken 
tlie  ties  which  bind  the  people  to  the  Union."  WUle  the 
gentleman  deals  us  this  blow,  he  profesnes  an  ardent  de- 
«re  to  see  the  debt  speedily  extinguished.  He  must  ex- 
cuse me,  however,  for  feeling  some  distrust  on  that  sub- 
ject until  I  find  this  disposition  manifested  by  something* 
stronger  than  professions.  I  shsll  look  for  acts,  decided 
and  unequivocal  acts:  for  the  pcrfonnance  of  which  an 
opportunity  will  very  soon  ( if  I  am  not  greatly  nui- 
taken)  be  aftbrtied.  Sir,' if  I  were  at  liberty  to  judge  of 
the  course  which  that  gentleman  would  pursue,  from  the 
principles  wliich  he  itas  laid  down  in  relation  to  this  nut- 
ter, I  should  be  bound  to  conclude  thai  -he  will  be  found 
acting  with  those  with  whom  it  is  a  darling  object  to  pre- 
vent the  payment  of  the  public  debt.  He  teUs  us  be  is  de- 
sirous of  paying  the  debt,  "  because  we  are  under  an  ob- 
ligation to  dischai^  it."  Now,  sir,  suppose  it  should 
happen  that  the  p\iblic  creditors,  with  whom  we  have  con- 
tracted the  obligation,  should  release  us  from  it,  so  far 
as  to  de'clai-e  their  willingness  to  wait  for  payment  for  fifty 
years  to  come,  provided  only  the  uiterest  shall  be  punc— 
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tuaSy  difchuged.  The  ^ntlemRn  from  MwaaclHJsetts 
wUI  thoi  be  released  from  the  obBgstion  vluch  now 
nukea  Mm  denrotu  of  payinir  the  debtt  and,  let  me  tell 
the  fj^ntleman,  the  horaerfl  of  the  atoclc  will  not  only  re- 
lease ua  from  this  obligntion,  but  they  wilt  implore,  nay, 
fhey  will  even  pay  ua  not  to  pay  them.  But,  adds  the 
gentleman,  "  so  far  as  the  debt  may  have  an  eifect  in 
binding  the  debtors  to  the  country,  and  thereby  serrinr 
aa  ft  liidc  to  hold  the  States  together,  he  would  be  glad 
that  it  should  exist  forever."  Surely  then,  sir,  on  the 
gentleman's  own  principles,  he  must  be  opposed  to  the 
payment  of  the  debt. 

Sir,  let  me  tell  that  gentleman  that  the  South  repudi- 
ates the  idea  that  a  pecuniary  dependence  on  tbe  Federal 
Government  is  one  of  thelegidmate  means  of  holding  Uic 
Stfttes  tmether^  A  moneyeointerest  in  the  Government  is 
es8ent)al&  a  base  interestt  and  just  so  ftr  as  it  operates 
to  bind  the  fceBitgs  of  tlioee  who  are  subjected  to  it  in 
the  Government;  just  m  far  aa  it  operates  in  .creating 
sympathies  and  interests  that  would  not  otherwise  exist; 
is  it  opposed  to  all  the  principles  of  free  govrmment,  and 
at  war  with  virtue  and  patnotism.  Sir,  the  link  which 
bind*  the  public  creditors,  as  nic^,  to  tticir  country,  binds 
them  equally  to  all  govemmenOj  whether  aihitrary  or 
free.  In  a  free  government,  this  principle  of  abject  de- 
pendence, if  extended  through  all  the  ran^ficationt  of  so- 
cle^, must  be  fatal  to  liberty.  Alrei^y  have  we  made 
alanning  strides  in  that  direction.  The  entire  class  of 
roanu&cturers,  the  holders  of  st^ickB,  with  their  hundreds 
of  milBons  of  capital,  are  held  to  the  Government  by  the 
strong  link  of  pecuniary  interest^i  millions  of  people,  en- 
tire sections  oi  country,  interested,  or  believing  themselves 
to  be  BO,  in  the  public  lands,  and  the  public  tressure,  u-e 
bound  to  the  Government  by  the,  expectation  of  pecuniary 
favors.  If  this  system  is  carried  much  further,  no  man 
can  ful  to  see  that  every  generous  motive  of  attachment 
to  the  country  will  be  destroyed,  and  in  its  place  will 
spring  up  tliosc  low,  grovelling,  base,  aud  selBsn  feelings 
which  bmd  men  to  the  footstool  of  a  despot  by  bonds  as 
strong  and  as  enduring  as  those  which  attach  them  to  free 
institutions.  Sir,  I  would  lay  the  foundation  of  this  Gov- 
ernment in  the  affections  of  the  People;  I  would  teach 
them  to  cling  to  it  by  (Uspenmng  equal  justice,  and,  above 
all,  by  securing  the  *'  biesnngs  of  liberty  to  themselves 
and  to  their  posterity." 

The  honorable  gentleman  from  Haasachusetts  has  gone 
out  of  his  way  to  pass  a  high  eulogium  on  the  Sute  of 
Ohio.  In  the  most  impassioned  tones  of  eloquence,  he 
described  her  maje»tic  march  to  ereatness.  He  told  us 
that,  h«Ting  already  left  all  the  otlicr  States  ttr  behind, 
she  was  now  pasung  by  Virginia,  and  Pennsylvania,  and 
about  to  take  her  station  by  the  nde  of  New  York.  .  To  all 
this,  Hr,  I  was  disposed  most  cordially  to  respond.  When, 
however,  the  gentleman  proceeded  to  contrast  thu  State 
of  Ohio  with  Kentucky,  to  tlie  disadvantage  of  the  latter, 
I  listened  to  him  .with  regret;  and  when  he  proceeded  fur- 
ther to  attrib\ite  the  great,  and,  as  he  supposed,  acknow- 
ledged superiority  of  the  former  in  population,  wealth, 
andgeneral  prosperi^,  to  the  policy  of  Nathan  Dane,  of 
Massitchusetts,  which  had  secured  to  the  people  of  Ohio 
(by  the  ordinance  of  '87)  n  population  of  freemen,  I  will 
confess  that  my  feelings  suffered  a  rc\-uliMon,  which  I  am 
now  unable  to  describe  in  any  language  sufficiently  re- 
spectful towards  the  genUcman  from  Massachusetts.  In 
contrasting  the  State  of  Ohio  with  Kentucky,  foi-  the  pur- 
pose of  pointing  out  the  superiority  of  the  former,  and  of 
attributing  that  superiority  to  Uie  existence  of  alaven-,  in 
the  one  State,  and  its  absence  in  the  other,  I  thought  I 
could  discern  the  verj'  spirit  of  the  Missouri  question  in- 
truded into  this  debate,  for  objects  best  known  to  the 
S||«ntletnan  himself.  Did  that  gentleman,  lar,  when  he 
formed  the  determination  to  cross  the  southern  border,  in 
order  to  invade  the  State  of  South  CaroUna,  deem  it  prti- 


dent,  or  necessary,  to  enlist  under  tus  banners  the  preju- 
dices of  the  world,  wluch,  like  Swiss  troops,  may  be  en- 
gaged in  any  cause,  and  are  prepared  to  serre  under  any 
leader'  Did  he  de»re  to  avail  himself  of  those  remorse- 
less allies,  the  pasuons  of  mankind,  of  which  it  may  be 
more  truly  said,  than  of  the  savage  tribes  of  the  wilder- 
ness, "  that  their  known  rule  of  warfare  is  an  indiscri- 
minate slaughter  uf  all  ages,  sexes,  and  conditions.'"  Or 
was  it  supposed,  cnr,  that,  in  a  premeditated  and  unprovok- 
ed attack  upon  the  Sou^  it  was  advisable  to  begin  by  a 
gentle  admonition  of  our  supposed  weakness,  in  order  to 

Srevent  us  from  making  that  firm  and  manly  resistance, 
ue  to  our  own  character,  and  our  dearest  interest^  Was 
the  significant  hint  of  the  weakness  of  slave-holding 
States,  when  contrasted  with  the  superior  strength  of  free 
State* — like  the  glare  of  the  weapon  half  drawn  from  its 
Bcabbard — intended  to  enfbrcc  the  lessons  of  prudence 
and  of  patriotism,  which  the  gentleman  had  resolved,  out 
of  his  abundant  generosity,  gratuitously  to  bestow  upon  us' 
[said  Mr.  H.]  The  impression  whicbhas  gone  abroad, 
of  the  weakness  of  the  South,. as  connected  with  the  slave 
question,  exposes  us  to  such  constant  attacks,  has  done  us 
so  much  injury,  and  is  calculated  to  produce  such  infi- 
lute  mischief^  that  I  embrace  the  occaaon  presented  by 
tiie  remarks  of  tiie  gentleman  from  Massachusetts  to  de- 
clare that  we  are  ready  to  meet  the  question  promptly 
and  fearlessly.  It  is  one  from  which  we  are  not  disposed 
to  shrink,  in  whatever  form  or  \tnder  whatever  circum- 
stances it  may  be  pressed  upon  us.  We  arc  ready  to 
make  up  the  isAte  with  the  gentleman,  as  to  the  influence 
of  ^avery  on  individual  ana  national  character — on  the 
prosperi^  and  greatness,  either  of  the  United  States,  or 
of  particular  States.  Sir,  when  arraigned  before  the  bar 
of  public  opinion,  on  this  charge  of  slavery,  we  can  stand 
up  with  conscious  rectitude,  plead  not  guilty,  ar.d  put 
ourselves  upon  God  and  our  country.  Su-,  wc  wiil  not 
cbnsent  to  look  at  slaTeryin  the  abstract.  We  will  not 
stop  to  inquire  whether  the  bktck  man,  as  some  pluloso- 

Ehers  have  contended,  is  of  an  inferior  race,  nor  whether  i 
is  color  and  condition  are  the  effects  of  a  curse  inflicted 
for  the  offences  of  his  ancestors.  We  deal  in  no  abstrac- 
tions. We  will  not  look  back  to  inquire  whether  our 
fetheis  were  guiltless  in  introducing  slaves  into  this  coun- 
tr^.  If  aii-inquiry  should  ever  be  mstitutcd  in  these  mat- 
ters, however,  it  will  be  found  that  the  profits  of  the  slaTc 
trade  were  not  confined  to  the  South.  Southern  ships 
and  Southern  siulors  were  not  the  instruments  of  bringing  . 
slaves  to  the  shores  of  America,  nor  did  our  merchants 
reap  the  profits  of  that  "accursed  traffic."  But,  sir, 
wc  will  pass  over  all  this.  If  slavery,  as  it  now  exists  in 
this  countiT,  be  an  evil,  wc  of  the  present  day  found  it 
ready  made  to  our  hands.  Finding  our  lot  cast  among  a 
people,  whom  God  had  manifestiy  committed  to  our  care, 
we  did  not  sit  down  to  speculate  on  absLmct  questions  of  '  * 
theoretical  liberty.  We  met  it  as  a  practical  question  of 
obligation  and  duty.  We  resoh  ed  to  make  the  best  of 
the  situation  in  which  Providence  had  placed  us,  and  to 
fulfil  the  high  trust  which  had  devolved  upon  us  as 
the  owners  of  slaves,  in  the  only  way  in  which  such  a 
trust  could  be  fulfilled,  without  spreading  miscir  and  ruin 
throiigliout  the  land.  We  found  that  we  had  to  deal  witha 
people  whose  physical,  moral,  and  intellectual  habits  and 
characttr,  totally  disqualified  thtm  from  the  enjoyment  of 
tlic  blessings  of  freedom.  Wc  could  not  send  them  back 
to  the  shores  from  whence  their  fathers  had  been  taken; 
their  numbers  forbade  tiic  thought,  even  if  we  did  not 
Icr.ow  that  their  condition  here  is  infinitely  preferable  to 
what  it  possibly  could  be  among  the  barren  sands  and  sa- 
vage tribes  of  Africat  and  it  was  wholly  irrecoocilcable' 
with  all  otir  notions  of  huir.anity  to  tear  asunder  the  ten- 
der ties  which  they  had  formed  among  us,  to  gratify  tLc 
fecltngs  of  ft  fii'sc  philantiiropy.  What  a  commentarv  on 
the  wisdom,  justice,  and  humanity,  of  the  Southern  sUva 
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owDCr  !■  presented  by  the  example  of  certain  benevolent 
usocmtions  and  chuitable  itidlTiduals  elsewhere.  Shed- 
ding weak  tears  over  sufierings  which  had  existence  only 
in  £eir  own  ncklv  imaginations,  theae  "  ftiends  of  hti- 
nuni^  Kt  thenuelvea  svatematicallj'  to  work  to  aediice 
the  dtvcfl  of  the  South  from  thdr  ntastera.  By  means  of 
jdiiiianariei  and  poUtlcal  tncts,  the  scheme  was  in  a  great 
gt^ire  wceewnil.  tliouunds  of  these  dehided  victims 
of  &natidsm  wtrt  wduced  into  the  enjoyment  of  free- 
dom m  oup  Nortlwrn  cities.  Ar-l  what  has  been  the  con- 
seqnence?  Go  to  tfaese  cities  nO«,  .»n?l  qii^^'°"- 
Vint  the  dsLTk  and  narrow  lanes,  and  obscare  rcCC*???: 
which  have  been  asngned  by  common  consent  as  the 
abodes  of  those  outcasts  of  the  world — the  free  people  of 
color.  Sir,  there  does  not  exist,  on  the  face  of  toe  whole 
earth,  a  populaticii  so  poor,  so  wretched,  so  Tile,  so  lonth- 
some,  BO  utterly  destitute  of  all  the  comforts,  convcnien- 
ces,  and  decencies  of  hfe,  as  the  unfortunate  blackn  of 
Philadelphia,  and  New  York,  and  Boston.  Liberty  has 
been  to  them  the  greatest  of  calamities,  the  heaviest  of 
curses.  Sir,  I  have  had  some  opportunities  of  making 
comparisoiis  between  the  condition  ef  the  free  negroes  of 
*  the  North  and  the  sIbtcs  of  the  South,  and  the  compari- 
son has  left  not  onW  an  indelible  impresuon  of  the  Muytc- 
not  advantages  of  the  latter,  but  has  gone  f»T  to  reconcile 
me  to  slavery  itself  Never  have  1  felt  so  forcibly  that 
touching  description,  <*  the  foxes  have  holes,  and  the 
birds  of  the  air  have  nests,  but  the  son  of  man  hath  not 
vh««  to  lay  his  bead,"  as  when  1  have  seen  this  unhappy 
nee,  naked  and  houseless  aJmost  starving  in  the  streets, 
and  abandoned  by  all  the  world.  Sir,  I  have  seen  in  the 
neigfiborfaood  of  one  of  the  most  mori.1,  religious,  and 
refined  cities  of  the  North,  a  family  of  free  blacks,  driven 
to  the  caves  of  the  rock,  and  there  obtaining  a  precari- 
ous subsistence  from  charity  and  plunder. 

When  the  gentleman  from  Massachusetts  adopts  and 
reitenfers  the  old  charge  of  weakness  as  rcniUinB'  from 
shivery,  I  must  be  nmnitted  to  call  Ibr  the  proof  of  tiiose 
blighting  effects  which  he  ascribes  to  its  influence.  I  sus- 
pect that  when  the  subject  is  closely  examined,  it  will  be 
found  that  there  is  not  much  force  even  in  the  plausible 
objection  of  the  want  of  phyucal  power  in  slave  holding 
States.  The  power  of  a  coimtty  is  compounded  of  its 
population  and  ita  weahb;  and,  in  modern  times,  where, 
from  the  very  Sana  and  structure  of  society,  by  fsr  the 
greater  portion  of  the  people  ;nust,  even  diiring  the  con- 
tinuance of  the  most  desolating  wars,  be  employed  in  the 
cultivation  of  the  soil,  and  other  peaceful  pursuits,  it  may 
.  be  well  doubted  whether  dave  holding  States,  by  reusnn 
of  the  superior  vahie  of  tlirir  productions,  are  not  able  to 
maintain  a  number  of  troops  in  the  field,  fully  equal  to 
what  oould  be  supported'  by  States  with  n  larger  white 
population,  but  not  possessed  of  equal  resources. 

It  18  a  popular  error  to  suppose,  that,  in  any  possible 
state  of  things,  the  people  of  a  country  could  ever  be  call- 
ed out  en  mme,  or  that  a  half,  or  a  tliird,  or  even  a  fifth 
part  oT  the  physical  force  of  any  country  could  ever  be 
DTOu^it  into  ute  field.  The  difficulty  is  not  to  procure 
men,  but  to  provide  the  means  of  maintaining  them;  atid 
in  this  view  the  subject,  it  may  be  asked  whether  the 
Southern  States  are  not  a  source  (J  strength  and  power, 
and  not  of  weakness,  to  tlie  countrj'?  whether  they  have 
not  contributed,  and  are  not  now  conb^buting,  largely,  to 
the  wealth  and  prosperity  of  every  btate  in  this  Union^ 
From  a  statement  which  I  hold  in  my  hand,  it  appears 
tiiat,  in  ten  yean  (from  1818  to  1827  inclusive)  the  whole 
amount  oi  the  dotnestic  exports  of  the  United  States  was 
five  bundred  and  twenty-one  millions  dgbt  hundred  and 
f  teven  thousMd  and  forty-five  dollars.  Of  which,  three 
articles,  the  product  of  slave  labor,  namely,  cotton,  rice,  and 
toba<;co,  ajnouHtedlotJurce  hundred  and  thirty -mne  millions 
two  hundi^  and  three  thousand  two  hundred  and  thir^' 
^wo  dbU^rtf  ei^ual  to  thovt  two.tbir^*  ^      whole.    It  is 


nut  true,  as  has  been  supposed,  that  the  advantages  of  thb 
labor  isconfined  almost  exclusively  to  the  Southern  States. 
Sir,  I  am  thoroughly  convinced  that,  at  this  ^ime,  the 
States  North  of  the  Potomac  actually  derive  greater  pro- 
fits from  the  labor  of  our  slaves,  than  we  do  ourselves.  It 
appcsra,  from  our  public  documents,  that,  in  seven  yeara, 
(from  1821  to  1827  inclusive)  the  six  Soutiiern  Statesex- 
portedto  the  amotint  of  one  bundred  and  ninety  millions 
three  hundred  and  thirty-seven  thousand  two  bundred  and 
eighty-one  (tollarsi  and  imported  to  the  value  of  fifty -five 
millions  six  hundred  and  forty-six  thousand  three  hundred 
and  one  clolliu's.  '^ow,  the  difference  between  these  two 
suras,  near  one  uuP-dred  and  lou';  ."uUions  of  dollars,  nass- 
ed  through  the  hands  of  the  NoruieiT.  :::erciiaii'J,  en- 
abled them  to  carry  on  their  commercial  operationa  wit!^ 
all  the  world.  Such  part  of  these  goods  as  ftrand  its  war 
hack  to  our  hands,  came  charged  with  the  dnties,  as  weff 
as  the  profits  of  the  merchant,  the  riiip  owner,  and  a  host 
of  others,  who  found  emploj  ment  fin  canymg  on  these 
immense  exchanges)  and,  for  such  pait  as  wis  consumed 
at  the  North,  we  received  in  exchange  Northern  msnufac- 
turca,  charged'witli  an  increaaed  price,  to  cover  aU  the 
taxes  which  the  Northetn  consumer  had  been  compelled 
to  payon  the  imported  article.  It  mil  be  seen,  theref<ire, 
at  a  glancr,  how  much  slave  labor  has  contributed  to  tiie 
wealth  and  prosperity  of  tlie  United  States)  and  how 
lai^ly  our  Northern  brethren  have  participated  in  tlie 
profits  of  that  Ubor.  Sir,  on  tiiis  subject  I  will  quote  art 
authority  which  will,  I  doubt  not,  be  considered  by  the 
Senator  from  Massachusetts  as  entitled  lo  high  respect.  If 
is  from  the  great  father  of  tlie  American  System— honest 
Mathew  Careyj  no  great  friend,  it  is  true,  at  this  time,  tf> 
Southern  riglits  and  Southern  interests,  but  not  the  worst 
authority,  on  that  account,  on  the  point  in  question. 

Speaking  of  the  relative  importance  to  the  Union  of  the 
Southern  and  the  Eastern  States,  Mathew  Carey,  in  the 
nxth  edition  of  his  "  OKve  Branch,"  page  S7^  aner  ex.lii- 
biting  a  number  of  statistical  tables,  to  show  die  -  detided 
superiority,  of  the  former,  thus  proceeds : 

"  But  1  am  tired  of  ttus  investigation.  I  ricken  for  the- 
honor  of  the  human  species.  What  idea  must  the  worid 
form  of  the  arrogance  of  the  pretensiona  on  the  one  side, 
[the  £ast]and  of  the  folly  and  weakness  of  the  rest  of  the 
Union,  to  have  so  long  suflered  them  to  pass  without  ex- 
posure and  detection?  The  naked  fkct  is,  that  the  dema- 
gogues in  the  Eastern  States,  not  satisfied  with  deriving 
all  the  benefit  from  the  Southern  wction  of  the  Union 
that  they  would  from  so  many  wealthy  colonies^  with  mak- 
ing princely  fortunes  by  the  cai-riagc  and  exportation  of 
its  bulky  and  valuable  productions,  and  supplying  it  with 
their  own  manufkcturci^  and  the  productions  of -Europe, 
and  the  East  and  West  Indies,  to  an  enormous  amount, 
and  at  an  immense  profit,  have  uniformly  treated  it  with 
out] age,  insult,  and  iujiiiy.  And,  regardless  of  their  vital 
interests,  the  Eastern  States  were  lately  courting  their  own 
destruction,  by  allowing  a  few  restless,  turbulent  men,  td 
lead  them  bUndfoId  to  a  separation,  which  was  pregnant 
with  their  certain  ruin.  Whenever  thM  event  takes  place 
they  sink  into  insignificance.  If  a  sepafation  were  denr- 
^le  to  any  part  of  the  Union,  it  would  be  to  the  Middle 
and  Southern  States,  ])articul»rly  the  latter,  who  hftv« 
been  so  long  harassed  with  the  comphunts,  the  restless- 
ness,  tlie  turbulence,  and  the  ingratitude,  of  the  Eastern 
States,  that  their  ]M.tience  has  been  tried  almost  beyond 
endurance.  *Jeahur«n  waxed  fat  and  Idckedi*  and  he  wtQ 
besevcrely  pimisbed  for  bis  lucking,  in  the  event  of  a  <Us- 
solutionof  the  Union." 

Sir,  I  wish  it  to  be  distinctly  ufideretood  that  I  do  not 
adopt  these  sentiments  as  my  own.  I  quote  them  to  show- 
that  very  different  sentiments  have  prevuled  in  former 
times,  as  to  the  weakness  of  the  alfve  holding  States,  from 
those  which  now  seem  to  have  become  fashionable  in  certain 
quartera.    I  know  it  has  been  «iq>posed,  by  certwn  ill  iu< 
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ftmned  persons,  that  the  South  exUts  only  the  counte- 
nance and  protection  of  the  North.  Sir,  this  is  the  idlest 
of  all  idle  and  ridiculous  fancies  that  ever  entered  into  the 
mind  of  man.  In  every  State  of  this  Unioiii  ekcept  one, 
the  free  wlute  population  actually  preponderatest  while  in 
the  Britisli  West  India  Islands*  where  the  average  white 
population  is  less  than  ten  per  cent,  of  the  whole,  the 
daves  are  kept  in  entire  subjection,  tt  is  preposte- 
rous ,to  suppose  that  the  Southern  States  could  ever 
find  the  smallest  difficult  in  this  respect.  On  this  sub- 
ject, as  in  all  others,  we  ask  nothing  of  our  Northern 
bretiiren  but  to  <•  let  us  alone;"  leare  us  to  the  undiitairb- 
ed  management  of  our  domeiljc  concc">-»  «h1  ttM  direc- 
tion of  our  own  indu«tr^,  and  we  will  ask  no  more.  Sir, 
hll  our  difficulties  on  this  subject  havt^  arisen  from  inter- 
ference from  abroad,  which  lias  disturbed,  and  may  i^n 
disturb,  our  domestic  tmnquUlity,  just  so  fiw  as  to  bring 
down  punishment  upon  the  heads  of  the  unfortunate  vic- 
.  .imu  or  a  fanatical  and  mistaken  humani^. 

There  is  a  spirit,  which,  like  the  fcther  of  en),  is  con- 
stantly "  walking  to  and  fro  about  the  earth,  seeking  whom 
itmay  devmu-."  It  is  the  spirit  of  fidsc  philanthropy.  The 
persons  whom  it  possesses  do  not  indeed  throw  them- 
selves into  the  flames,  but  they  are  employed  in  lighting 
up  the  torches  of  discord  throughout  ttiie  ccmimunity. 
Thdr  first  principle  of  action  is  to  leave  their  own  affuri, 
and  neglect  tlie^  own  duties,  to  regulate  the  aflUn  and 
the  duties  of  otiiers.  Theirs  is  the  task  to  feed  the  hun- 
gry and  clothe  the  naked,  of  other  lajids,  whilst  they  thrust 
the  naked,  famished,  and  shivering  beggar  from  their  own 
doorsi  to  instruct  the  heathen,  while  tbeir  own  children 
want  the  bread  of  life.  When  this  spirit  infuses  itself  in- 
to the  bosom  ot  a  statenoan,  (if  one  k  pOBsesaed  can  be 
called  a  statesman^  it  converts  him  at  once  into  a  visionary 
cnthunast.  Then  tt  is  that  he  indulges  in  golden  di-eams  of 
national  greatness  and  prosperity.  He  discovers  that 
"  liberty  is  power;"  and  not  content  with  vast  schemes  of 
improvement  at  home,  which  it  would  bankrupt  the  trea- 


ing  the  "  general  welfare"  of  the  whole  human  race. '  It 
is  a  spirit  which  has  long  been  buqr  with  the  slaves  of  the 
South.,  and  is  even  now  displaying  itself  in  vain  efibrts  to 
drive  the  Government  from  its  wise  policy  in  relation  to  the 
Indians.  It  is  this  spirit  which  has  filled  the  land  with 
thouBandfl  of  wild  and  vinonary  projects,  which  can  have 
DO  effect  but  to  waste  the  energies  and  dissipate  the  re- 
sources of  the  country.  It  is  uie  spirit,  of  which  the  as- 
{nrinjf  politician  deiterously  avails  hhnself,  when,  by  in- 
scrihmg  on  his  banner  the  magical  words  '*  liberty  and  phi- 
lanthropy," he  draws  to  his  support  that  entire  chuM  of 
persons  who  are  ready  to  bow  ^wn  at  the  verj-  names  of 
their  idols. 

But,  rir,  whatever  difference  of  opinion  may  exist  as  to 
the  effect  of  slavery  on  national  wealth  and  prtmerily,  if 
we  may  trust  to  experience,  there  can  be  no  doubt  that  it 
has  never  yet  produced  any  injurious  effect  on  individuar 
i)  or  national  character.  Look  through  the  whole  history  of 
the  ctAintn,  from  the  commencement  of  the  Revolution 
down  to  the  present  hour;  wliere  are  there  to  be  found 
tmgfater  examples  of  intellectual  and  moral  greatness,  than 
have  been  exmbited  by  the  sons  of  the  South?  Prom  the 
Father  of  his  Country,  down  to  the  distinguiidied  chief^n 
who  baa  been  elevated,  byagratefulp«opIe,  to  the  Idlest 
office  in  theu-  gif^  the  interval  is  filled  up  by  a  long  line 
of  orators,  of  statesmen,  and  of  heroes,  justly  entitled  to 
miA  unong  the  omamenta  of  their  country,  and  the  bene- 
Cwtort  of  mankind.  Look  at  *•  the  Old  Dominion,"  great 
and  magnanimous  Virpnia,  "  whose  jewels  are  her  aona.'* 
Is  there  any  State  in  this  Union  which  has  contributed  to 
much  to  the  honor  and  welftre  ol  the  countiy?  Sir»  I 
inll  yield  the  wbflle  queationt  1  win'  aoknowledge  thp 


fatal  effects  of  slavery  upon  character;  if  any  one  can  say 
that,  for  noble  (Usinterestedness,  ardent  love  of  country, 
exalted  virtue,  and  a  pure  and  holy  devotion  to  liberty, 
the  people  of  the  Souuiem  States  have  ever  been  surpas- 
sed by  any  in  the  world.  I  know,  nr,  that  this  devotion  to 
tiber^  hu  sometimes  been  supposed  to  be  at  war  with  our 
institutions;  but  it  is  in  some  degree  the  result  of  thoae 
very  institutions.  Burke,  the  most  philosophical  of  states, 
men,  as  he  was  the  most  accomplished  of  oratory  well 
understood  the  operation  of  this  prindple,  in  elevatiiw  the 
ociitiments  and  eulting'  (he  principles  of  the  people  in 
shvRbcMhig  Slates.  1  will  eonduae  my  remarks  on  titia 
branch  of  the  subject,  by  reading  a  few  paasages  from  his 
speech  "on  moving  his  resolutiona  for  conciliation  with 
the  colonies,  the  22d  of  March,  1775." 

"There  is  a  circumstance  attending  the  Southern  co> 
Ionics,  which  makes  the  spirit  of  liberty  still  more  hi^ 
and  hau^ty  than  iu  those  to  the  Northward.  It  is,  tMt 
in  Virginia  and  the  Cait^nas  they  have  aTaatnuhitude  of 
slaves.  Where  tUs  is  die  case,  m  any  part  of  the  world, 
those  who  are  free  are  by  &r  the  most  proud  and  jealous 
of  their  freedom.  Freedom  is  to  them  not  only  an  enjo}'- 
ment,  but  a  kind  <^  rank  and  privilege.  Not  seeing  there, 
as  in  countries  where  it  is  a  common  blesring,  andas  broad 
and  general  as  the  air,  that  it  may  be  united  with  much 
abject  Uril,  witli  mat  nusety,  with  all  the  exterior  of  ser- 
vitude, liberty  looks  among  them  like  something  more  no- 
ble and  liberal.  I  do  not  mean,  sir,  to  commend  the  supe- 
rior morali^  of  this  sentiment,  which  has,  atleast,  as  much 
of  pride  as  virtue  in  it;  but  I  cannot  alter  the  nature  of 
man.  The  fact  is  so,  and  these  people  of  the  Soutiiem 
colonies  are  much  more  strongly,  and  mth  a  higher  and 
more  stubborn  bpirit,  attached  to  liberty,  than  lluwe  to 
the  Northward.  Such  -were  all  the  andent  conunon- 
wealtbs;  such  were  our  Gothic  ancestor*  ;-sueli,  ia  our 
days,  were  the  Ptdesf  and  such  will  be  all  masters  of  alavea 
who  are  not  slaves  themselves.  In  such  a  people,  the 
liaughtinessof  domination,  combinedwiththe__Bpiritof  ftee- 
dom,  fortifies  it,  and  renders  it  invincible." 

In  the  course  of  my  former  remarks,  I  took  occMira  to 
deprecate,  as  one  of  the  greatest  of  evib^  the  cfiiist^ida- 
tion  of  this  Government.  The  gentleman  takes  alarm  at 
the  sound.  "Consolidation,"  like  the  "tariff,"  gratea 
upon  his  ear.  He  tells  us,  "  we  have  heard  much,  late, 
about  consolidation;  that  it  is  the  rallying  word  for  all  who 
are  endeavwing  to  weakei\the  Union  oy  adding  to  the 
power  of  the  States."  But  cimsotidation,  says  the  gen- 
tleman, was  the  veiy  object  for  which  the  Union  waa 
formed;  and  in  support  of  that  opiiuon,  he'  read  a  passage 
from  the  address  of  the  President  of  the  Convention  to 
Congress  (which  he  assumes  to  be  authority  on  his  side  of 
the  question.)  But,  sir,  the  gentleman  is  mistaken.  The 
object  of  the  framers  of  the  constitution,  as  disclosed  in 
that  address,  was  not  the  consoli^lion  of  die  Govenmient, 
but  the  consolidation  of  the  Union."  It  was  not  to 
draw  power  from  the  States^  in  order  to  transfer  it  to  a 
great  Natioiul  Government,  bu^  in  die  language  of  the 
constitution  itself,  "to  form  a  more  perfect  uiuon;"  and 
by  what  means?  By  "establiriiing  justice,"  "promot- 
ing domestic  tranquillity,"  and  "securing  the  blessings  of 
lib  erw  to  ourselves  and  our  posterity. "  This  is  the  true  read- 
ing  of  the  constitution.  But,  according  to  the  gentleman's 
reading,  the  object  of  the  conMitution  was  to  coimdidate 
the  Government,  and  the  meant  would  teem  to  be,  the 
promotion  of  injustice,  caunng  domestic  discord,  and  dc< 

E riving  the  States  and  the  people  "  of  the  blessings  of 
berty"  forever.  The  gentieman  boasts  of  bclonjfing  to 
the  party  of  nationd  republicans.  National  republicans! 
a  new  name,  air,  for  a  very  old  thinjg.  The  national  re- 
publicans of  the  present  day  were  ate  federaBsta  of  '98, 
who  becune  fedml  lepi^licaat  during  die  war  of  1813, 
and  were  mtmi&etiired  into  natioiiil  repabUcuit  some- 
where  aboot  die  year  1835.    As  a  pnty,  (bf  wlutever 
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name  distinguished)  they  have  always  been  animated  by 
the  same  principles,  and  have  kept  steadily  in  «ew  a  com- 
mon obit>ct — the  consolidation  of  tlic  Government. 

Sir,  the  party  to  which  I  am  proud  ofhaving  belonged 
from  the  very  commencement  of  my  political  life  to  the 
present  dny,  were  thedemocraUor'98.  Aiiarcliista,  anti- 
fedi-nttists,  rei-olutiomsts,  1  think  they  were  sometimes 
called-  They  assumed  the  name  of  democratic  republi- 
cans in  1812,  and  have  retained  their  name  and  their  prin- 
ciplea  up  to  the  present  hour.  True  to  their  political 
faith,  they  h&vc  always,  as  a  party,  been  in  &vor  uf  limita- 
tions of  power,-  tbev  have  innsted  that  all  powers  not 
delegated  to  tlie  Federal  Government  are  reserved,  and 
have  been  constantly  stnigglinE;',  as  they  are  now  strug- 
gling-, to  preserve  the  rights  of  the  States,  and  prevent 
them  from  being  drawn  into  the  vortex,  and  swallowed  up 
by  one  great  consolidated  Government.  Sir,  any  one  ac- 
qw^nted  with  the  lustoty  of  parties  in  this  country  will 
recognize  in  the  points  now  in  dispute  between  the  Senator 
from  M-iasachusetts  artd  mcself,  the  very  groimds  which 
have,  from  the  beginning,  divided  the  two  great  parties  in 
this  country,  and  which  (call  these  parties  by  what  names 
you  will,  and  amalgamate  them  as  you  may)  will  divide 
themforevvr.  The  true  distinction  between  those  parties 
is  laid  down  in  %  celebrated  manifesto  issued  by  the  con- 
vention of  the  feileralists  of  Massachusetts,  assembled  in 
Boston,  in  Febniary,  1824,  on  the  occaiion  of  organijiing 
a  party  opposition  to  the  re-cloclion  of  Governor  Eustia. 
The  gentleman  will  recognize  this  as  "  the  canonical  book 
of  politicsl  scripture,"  andit  instructs  us,  that  "when  the 
American  colonics  redeemed  thcmselvis  from  British  bond- 
age, and  became  so  mxny  independent  nations,  they  pro- 
poscdto forma  national  union."  (Nota  federal  union,  sir, 
bat  a  national  union.^  "Those  who  were  in  fiivor  of  a 
union  of  the  States  m  this  form  became  known  by  the 
name  of  federaVistsi  those  who  wanted  no  union  of  the 
States,  or  disliked  the  proposed  form  of  union,  became 
known  by  the  name  of  anti -federalists.  By  means  which 
need  not  be  enumerated,  the  anli-fcderalists  became,  after 
the  expiration  of  twelve  jcars,  our  national  rulers;  and, 
for  n  period  of  sixteen  years,  until  the  close  of  Mr.  Madi- 
fion's  administration  in  1817,  continued  to  exercise  the  ex- 
clusive direction  of  our  public  affairs."  Here,  sir,  is  the 
tnie  histon'  of  the  origin,  rise,  and  progress,  of  tlie  party 
of  national  republicms,  who  lintc  back  to  the  very  origin 
of  the  Government,  and  wlio,  then,  as  now,  chose  to  con- 
sider the  constitution  as  having  created  not  a  fcdci-al  but  a 
natioml  union;  who  regarded  "consolidation"  as  no  cvii, 
and  whodouMleu  con»der  it  "a  consummation  devoutly 
to  be«'whed,"to  build  up  a  great  '*  central  Govcrnm^'ut," 
"one  and  indivisible."  Sir,  there  !i:ivc  existed,  in  every 
age  and  every  coimtry,  two  distinct  orders  of  men — the 
lovers  of  freedom,  and  the  dt  voted  aflvocntcs  of  power, 
The  same  gre;it  leading  principles,  modified  onlybynccu- 
liarities  of  manners,  habits,  and  institutions,  divided  par- 
ties in  the  ancient  republics,  animated  the  whigs  and  torics 
of  Great  Britain,  distinguished  in  our  own  times  the  libe- 
Ttb  and  iiHrns  of  France,  and  may  be  traced  even  in 
the  bloody  struggles  of  unhappy  Spain.  Sir,  when  the 
gallant  Hiego,  wlio  devoted  himsulf,  and  all  that  he  posses- 
s-.d,  to  the  liberties  nf  his  counlry,  was  dragged  to  tht 
scaffold,  followed  by  the  tears  and  lamentations  of  every 
lover  of  freedom  tlirotighout  the  world,  he  perished  amidst 
the  deafening  cries  of  •'Longlivc  the  absolute  King!" 
The  people  wnoml  represent  ars  the  d^scemUnts  of  those 
who  brought  with  them  to  this  cnuntrj-,  as  tlu  most  prj- 
C'.ons  of  their  possessions,  "an  ardent  love  of  Jibtfrty;" 
and  while  that  shall  he  preser^'cd,  they  will  always  be  found 
manfully  strng'gting  against  the  consolidation  of  the  Go- 
vernment, as  til'*  wor,st  of  evils. 

T)ie  Senator  from  Massachusetts,  in  allndlng  to  the  ta- 
riff, becomes  quite  fiieetious.    He  tells  us  that  "  he  hears 
of  nodrinir  bnt  taTiffl  tarifT!  tniff*  and  If  a  word  could 
Vot.  VI.— 7 


Tie  found  to  rhyme  with  it,  he  presumes  it  would  be  cele- 
brated  in  verse,  and  set  to  music."  Sir,  perhaps  the 
gentleman,  in  mockery  of  our  complunts,  may  be  himself 
disposed  to  sing  the  praises  of  the  tariff  in  doggerel  verse 
to  the  tune  of  "Old  Hundred."  I  am  not  at  aO  surprised, 
however,  at  the  aversion  of  the  gentleman  to  the  very 
name  of  tariff.  1  doubt  not  that  it  must  always  bring  up 
some  very  unpleasant  recollections  to  his  mind.  If  1  am  not 
greatly  mistaken,  the  Senator  from  Massachusetts  was  a 
leading  actor  at  a  great  meeting  got  up  in  Boston  in  1820, 
against  the  tariff  It  has  generally  been  supposed  that 
he  drew  «p  the  resolutions  adopted  by  that  meeting,  de- 
nouncing the  tariff  system  as  unequal,  oppressive,  and 
unjust  i  and,  if  I  am  not  much  mistaken,  aenying  its  con- 
stitutionality. Certain  it  is  that  the  gentleman  made  a 
speech  on  that  occasion  in  support  of  those  resolutions, 
denouncing  the  system  in  no  very  measured  terms;  and  if 
my  memory  serves  mc,  calling  ito  constitutionality  in 
question.  I  regret  that  1  have  not  been  able  to  lay  my 
hands  on  those  proceedings,  but  I  have  seen  them,  lind  I 
cannot  be  mistaken  in  tlicir  character.  At  that  time,  air, 
the  Senator  fi^jm  Massachusetts  entertained  tlie  very  sen- 
timents in  relation  to  the  tariff  which  the  South  ■  now  en- 
tertains. We  next  find  the  Senator  from  MasaachuseUs 
expressinff  his  opii^on  on  the  tariff  as  a  member  of  the 
House  of  Representatives  fVom  the  city  of  Boston  in  1834. 
On  that  occasion,  sir,  the  gentleman  assumed  a  portion 
which  commanded  the  respect  and  admiration  of  his  coun- 
tiy.  He  stood  forth  the  powerful  and  fearless  champion 
of  free  trade.  He  met,  in  that  conflict,  the  advocates  of 
restriction  and  monopcdy,  and  tiiey  "fled  from  before  his 
face."  With  a  profinmd  H^ci^,  a  fiilnesa  of  knowledge, 
and  a  richness  of  illustration  that  has  never  been  surpass- 
ed, he  maintained  and  established  the  principles  of  com- 
mercial freedom  on  a  fotmdation  never  to  be  shaken. 
Great  indeed  was  the  victor)'  achieved  by  the  gentleman 
on  that  occasiouf  most  striking  the  contrast  between  the 
clear,  forcible,  and  convincing  arguments  by  which  he  car- 
ried away  the  understandings  of  his  hearers,  and  the  nar- 
row views  and  wi-etchcd  sophistry  of  another  distinguishetl 
orator,  who  may  be  tnily  said  to  have  *'  held  up  his  fiir- 
thing  candle  to  the  sun."  Sir,  the  Senator  from  Massa- 
chusetts, on  that,  (the  proudest  day  of  his  life)  like  a 
migbtv  giant  bore  away  upon  his  shoulders  the  pillars  of 
the  temple  of  error  and  delusion,  escaping  himself  unhurt, 
and  leading  ita  adversaries  overwhelmed  in  ita  ruins.  TTten 
it  was  that  he  erected  to  free  trade  a  beautifiil  and  endur- 
ing monument,  and  "  inscribed  the  marble  with  liisname." 
It  is  with  pain  and  regret  that  I  now  go  forward  to  the 
next  great  era  in  the  political  life  of  that  gentleman,  when 
he  was  found  upon  this  floor,  supporting,  advocating,  and 
finally  voting  for  the  tariff  of  1828— that  "bill  of  abomi- 
nations." Ky  that  act,  «r,  the  Senator  fi*om  Maasaclui- 
setta  has  destroyed  the  labors  of  his  whole  life,  and  given 
a  wound  to  the  cause  of  fV%c  trade,  never  to  be  healed. 
Sir,  when  I  recollect  tiic  ponton  whidi  that  gentleman 
once  occupied,  and  that  which  he  now  holds  in  public  es. 
timation,  in  relation  to  this  subject,  it  is  not  at  all  aurpris- 
tng  that  the  tariff  should  be  hateful  to  his  ears.  Sir,  if  I 
had  erected  to  my  own  fame  so  proud  a  monument  as  that 
which  the  gentleman  built  up  in  1824,  and  I  could  liave 
been  tempted  to  destroy  it  mth  my  own  htndi,  1  should 
hate  the  virice  that  should  ring  **uie  accursed  tariff"  in 
my  cars.  I  doubt  not  tiie  gentleman  feels  very  imich  in 
relation  to  the  tariff  as  a  certain  knight  did  to  "instinct," 
and  with  him  would  be  disposed  to  exclaim — 

"  Ah!  no  morf  of  lliat  HsI,  an  thou  ki»'»t  me."  ' 
But,  to  be  serious,  what  arc  we,  of  the  South,  to  think 
of  what  we  have  heard  this  day*  Thc-Scnator  from  Mas- 
sachusetta  tells  us  that  the  tariff  is  not  an  Eastern  mea- 
sure, and  treats  it  as  if  the  East  had  no  interest  in  it. 
The  Senator  fnnn  Missouri  insists  it  is  not  a  Western  mea- 
sure, and  that  it  has  done  no  good  to  the  West  The 
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South  comes  in*  nnd  in  the  most  earnest  manner  represent.* 
to  you,  that  tlus  measure,  which  we  are  told  "  is  of  no 
value  to  the  East  or  the  West,"  is  "  utterly  destructive  of 
our  interests."  We  represent  to  ym,  that  it  has  spread 
ruin  and  devastation  through  tlie  land,  and  prostrated  our 
hopes  in  the  dust.  ,We  solemnly  declare  that  we  believe 
the  system  to  be  wKoUy  unconstitutionsi,  and  a  viohtion  of 
die  compact  between  the  States  and  the  Union,  and  our 
bretliren  turn  a  deaf  ear  to  our  complaints,  and  refuse  to 
reliere  us  from  a  system  *'  which  not  enriches  them,  but 
makes  us  poor  indeed."  Good  God!  has  it  come  to  this? 
Do  g'entlcmen  hold  the  feelings  and  wishes  of  their  breth- 
ren at  so  cheap  a  rate,  that  they  refuse  to  g^^tfy  thciii  at 
so  small  a  price  ?  Do  gentlemen  value  so  lightly  the  peace 
and  harmooy  of  tlie  country,  that  they  will  not  yield  & 
measure  of  ^s  description  to  the  aflection&tc  entreaties 
and  earnest  remonstrances  of  their  friends  '  Do  gentlemen 
estimate  the  value  of  the  Union  at  so  low  a  price,  tliatthcy 
will  not  even  make  one  effort  to  bind  the  States  together 
with  the  cords  of  affection  >  And  has  it  come  to  tlus  *  Is 
ttus  the  spirit  ic-wluchtliis  Government  is  to  be  admin- 
istered ?  If  BO,  let  me  tell  gentlemen  the  seeds  of  disso- 
lution arc  already  sown,  and  our  children  will  reap  the 
bitter  fruit. 

The  honorable  gentleman  from  Massachusetts  [Mr. 
■Webbtbu]  while  he  exonerntes  me  personally  from  the 
cha:^,  intimates  that  there  is  a  party  in  the  country  who 
are  looking  to  disunion.  Sir,  if  the  gentleman  had  stop- 
ped there,  the  accusation  would  <  <  have  passed  by  me  as 
theidle  windvh'chlregud  not."  Bu^  when  be  goes 
on  to  give  to  Us  accuntion  a  local  habitation  and  a  name, 
by  quoting  the  expresuon  of  a  ^tinguished  utizen  of 
South  CaroUna,  [Dr.  Cooper]  that  it  was  time  for  the 
South  to  calculate  the  vuue  of  the  Union,"  and,  in  the 
.language  of  the  bitterest  sarcasm,  adds,  "  surely  then  the 
Union  cannot  last  longer  than  Jiily,  1&31,"  it  is  impossi- 
ble to  nuatake  either  the  ailuaicm  orthe  object  of  the  gen- 
tleman.  Xow  I  call  upon  every  one  who  hears  me  to  bear 
witness  that  this  controversy  is  not  of  my  seeking.  The 
Senate  will  do  me  the  justice  to  remember,  that,  at  the  time 
Has  unprovoked  and  uncalled  for  attack  was  made  upon 
the  South,  not  one  word  had  been  uttered  by  me  in  dis- 
paragement of  New  England,  nor  had  I  made  the  most 
distant  alltision,  eitiier  to  the  Senator  fi-om  Massachusetts, 
or  the  State  he  represents.  But,  sir,  that  gentleman  has 
thought  proper,  for  purposes  best  known  to  himself,  to 
strike  the  South  tlirough  me,  the  most  unworthy  of  her 
sen'ants.  He  lias  crossed  the  border,  he  1ms  invaded  t)ie 
State  of  South  Carolina,  is  making  war  upon  her  citi- 
zens, and  endeavoring  to  overthrow  her  principles  and 
her  institutions.  Sir,  when  the  gentleman  provokes  me 
to  sucli  a  convict,  I  meet  him  at  the  thresliold.  I  will  strug- 

Sle  while  I  have  lifb,  for  our  altars  and  our  fire  sides,  and 
'  God  t^vcs  me  strength,  I  will  drive  back  the  invader 
discomfited.  Nor  shall  I  stop  there.  If  the  gentleman 
provokes  the  war,  he  shall  have  war.  Sir,  I  will  not  stop 
at  the  border;  I  will  carry  tlie  war  into  the  enemy's  terri- 
tory, and  not  consent  to  lay  down  my  arms,  until  I  shall 
hare  obtained  "  indemnity  for  the  past,  and  security  for 
the  future."  It  is  with  unfeigned  reluctance  that  I  enter 
upon  the  performance  of  this  part  of  my  duty.  I  shrink 
wmost  instinctively  from  a  course,  however  necessary, 
which  may  have  a  tendency  to  excite  sectional  feeling 
and  sectional  jealousies.  But,  sir,  the  task  lias  been  forced 
upon  me,  and  I  proceed  right  onward  to  tlie  performance 
of  my  duty;  be  the  consequences  what  they  may,  the  re- 
sponsibility is  with  those  who  have  imposed  upon  me  this 
necessi^.  The  Senator  from  Massachusetts  has  thought 
proper  to  cast  the  first  stone,  and  if  be  shall  find,  accord- 
ing to  a  homely  adi^>  ''that  he  lives  in  a  gloss  house," 
on  his  head  be  the  consequences.  The  gentleman  has 
made  a  great  flourish  about  his  iiUelity  lo  Massachusetts. 
1  abidl  make  no  profcswons  of  zeal  for  the  interests  and 


honor  of  South  Carolina— 4^  that  my  constituents  shall 
judge.  If  there  be  one  State  in  Ats  Union  (and  I  say  it 
not  in  a  boastful  spirit)  that  may  challenge  comparison 
with  any  other  for  an  uniform,  zealous,  ardent,  aimuncal- 
culating  devotion  to  the  Union,  that  State  is  South  Caro- 
lina. Sir,  from  the  very  commencement  of  the  Uevolu- 
tion,  up  to  this  hour,  there  is  no  sacrifice,  however  great, 
she  lias  not  cheerfully  made;  no  service  she  has  ever 
hesitated  to  perform.  She  has  adhered  to  you  in  your 
prosperify,  but  in  your  adversity  she  has  clung  to  you 
with  more  tlian  filial  affection.  No  matter  what  was  the 
condition  of  her  domestic  affairs,  though  deprived  of  her 
resources,  divided  by  parties,  or  surrounded  by  difficultiel^ 
the  call  of  the  country  has  beoi  to  her  as  the  voice  of 
God.  Domestic  cBscord  ceased  at  the  sound — every  man 
became  at  once  reconciled  to  his  bretliren,  and  the  sons 
of  Carolina  were  all  seencrowdingtogetherto  the  temple, 
brining  their  gifts  to  the  altar  of  their  common  country. 
What,  sir,  was  (he  conduct  of  the  South  during  the  Kc- 
volulion?  Sir,  I  honor  New  England  for  her  conduct  in 
that  glorious  struggle.  But  great  as  is  the  praise  wtuch 
belongs  to  her,  I  think  at  least  equal  honor  is  due  to  the 
South.  They  espoused  tlic  quarrel  of  their  brethren 
with  a  generous  zeal,  which  did  not  suffer  them  to  stop  to 
calculate  their  interest  in  tlie  dispute.  Favorites  of  the 
motlier  countrv',  possessed  of  neither  ships  nor  seamen  to 
create  commercial  rivalship,  they  might  have  found  in 
their  situation  a  guarantee  that  their  trade  would  be  for- 
ever fostered  and  protected  by  Great  Britain.  But  tramp- 
ling on  all  considoations,  cither  of  interest  or  of  safety, 
they  rushed  into  the  conflict,  mnd,  fighting  for  principle, 
periled  all  in  the  sacred  cause  of  freedom.  Never  was 
there  exhibited,  in  the  hiptory  of  the  world,  higher  exam- 
ples of  noble  diu^ng,  dreadful  suffering,  and  heroic  endur* 
ance,  than  by  the  wliigs  of  Carolina,  during  that  Revolu- 
tion. The  whole  State,  from  the  mountains  to  the  sea, 
was  overrun  by  an  overwhelming  force  of  the  enemy. 
The  fruits  of  industry  perished  on  tlie  spot  where  Uiey 
were  produced,  or  were  consumed  by  the  foe.  The 
"  plains  of  Carolina"  drank  up  the  most  prccaous  blood 
of  her  citizens!  Black  and  smoking  ruins  marked  the 
places  which  had  been  the  habitations  of  her  cliildren! 
Driven  from  their  homes,  into  the  gloomy  and  abnost  im- 
penetrable swamps,  even  there  the  splnt  of  liberty  sur- 
vived, and  South  Carolina  (sustsined  by  the  example  of 
her  Sumptcrs  and  her  Marions)  proved  by  her  conduct, 
that,  though  her  soil  might  be  overrun,  the  spirit  of  her 
people  was  invincible. 

But,  sir,  our  country  was  soon  called  upon  to  engage  in 
another  revolutionary  struggle,  and  that  too  was  as  trugglc 
for  principle — I  meantlie  political  revolution  which  dates 
back  to  '98,  and  which,  if  it  had  not  been  successfully 
achieved,  vonld  have  lei^  us  none  of  the  fruits  of  the 
Revolution  of  '76.  The  revolution  of  '9B  restored  the 
consdtution,  rescued  the  liberty  of  the  citizen  from  the 
grasp  of  those  who  were  aiming  at  its  life,  and  in  the 
emphatic  language  of  Mr.  Jefferson,  "  saved  the  constitu- 
tion at  its  lust  g.up."  And  by  whom  was  it  achieved^  By 
tlie  South,  sir,  aided  only  by  the  democracy  of  the  North 
and  West. 

I  come  now  to  the  war  of  1813 — a  war  which  I  well  re- 
member was  called,  in  derision,  (while  its  event  was  d&ubt> 
i'ul)  the  Southern  war,  and  sometimes  the  Carolina  wari 
but  which  is  now  universally  acknowledged  to  have  done 
more  for  the  honor  and  prosperity  of  the  countrj-,  than 
all  other  events  in  our  lustory  put  together.  What,  sir, 
were  the  objects  of  that  war?  **  Free  trade  and  sailors* 
riglils!"  It  was  for  the  prote€:tion  of  Northern  shipping 
and  New  England  seamen  (hat  the  country-  flew  to  arms. 
What  interest  had  the  South  in  tliat  contest?  If  they  had 
sat  down  coldly  to  calculate  the  value  of  their  interests  in- 
volvcdin  it,  they  would  have  foundthattliey  had  every  thing' 
to  lose  and  nothingtogain.  But,  mr,  with  that  generouade- 
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\-otion  to  country  so  cliaracteristic  of  tlie  Soutli,  tbey 
only  asked  if  the  rijfhu  of  any  portion  of  their  fellow- 
citizens  bad  been  invaded;  and  wben  tolil  that  Northern 
ships  and  New  England  seamen  had  been  arTeatc<l  on  the 
comrooa  highway  of  lutioms  they  felt  that  the  honor  of 
their  country  was  Mauledi  and,  actii^  on  that  exalted 
sentiment,  "  which  feels  a  rtain  like  a  wound,"  they  re- 
solved to  seek,  in  open  wsr,  (or  a  redress  of  those  injuries 
which  it  did  notbecome  freemen  to  endure.  Sir,  tlie  whole 
Soiitli,  animated  as  by  acommon impulse,  cordiall^united 
in  dtxiaring  and  promoting  that  war.  South  Carolina  sent 
to  your  councili,  as  the  advocates  and  supporters  of  that 
war,  the  noUett  of  hersons.  How  they  fulnlled  that  trust 
let  a  grateful  country  tell.  Not  a  measure  was  adopted, 
not  a  battle  fought,  not  a  victory  won,  which  contributed 
in  any  degree  to  the  success  of  tltat  war,  to  which  Soutli- 
ern  counsels  and  Southern  valor  did  not  bu  gcty  contribute. 
Sir,  since  South  Carfriina  is  assailed,  1  must  be  suffered  to 
sp^ik  it  to  faer  pruw,  that,  at  the  very  moment  when,  in 
one  quarter,  wo  heanl  it  solemnly  proclaimed,  "  that  it 
did  not  become  a  reUpOus  and  moral  people  to  rejoice  at 
the  victories  of  our  army  w  our  navy,"  ncr  Legislature 
'  unanimously 

"Jieaohedt  That  we  will  cordially  support  the  Govern- 
ment in  th<.  vigtmMU  prosecution  of  the  war,  imtil  a 
peace  can  be  obtained  on  honorable  terms;  and  we  urill 
cheerfully  submit  to  every  priration  that  may  be  required 
of  us,  by  our  Government,  for  tlie  occompli^ment  of 
this  object" 

South  Carolina  redeemed  that  pledge.  She  threw  open 
her  treasury  to  the  Government.  Slie  put  at  the  absolute 
disposal  of  the  officers  of  the  United  States  all  that  she 
possessed — her  men,  her  money,  and  her  arms.  She  ap- 
proprated  lialf  a  iniUion  of  dollars,  on  her  own  account, 
m  defence  of  her  muitime  fronUert  ordered  a  brigade  of 
State  troops  to  be  rusedt  and  when  left  to  protect  nerself 
by  her  own  means,  never  suffered  the  enemy  to  touch  her 
mil,  without  being  instantly  driven  off  or  captured.  Such, 
str,  was  the  conduct  of  the  South — such  the  conduct  of 
my  own  SUtc  in  that  dark  how  "  which  tried  men's  souls." 

When  1  look  back  and  contemplate  the  spectacle  exhi- 
bited, at  th^  time,  in  another  quarter  of  tlie  Union,  when 
I  tUiUcof  the  conduct  of  certains  portions  of  New  Eng- 
land, and  remember  the  part  which  was  acted  on  that  me- 
morable occasion  by  the  political  associates  of  the  gentle- 
man from  Massachusetts— nay,  when  I  follow  that  gentle- 
man into  the  councils  of  the  nation,  and  haten  to  his  vtMcc 
during  the  darkest  period  of  the  war,  I  am  indeed  as- 
toni^d  that  be  should  venture  to  touch  upon  the  totucs 
wliich  be  has  introduced  into  this  debate.  South  Carolina 
reproached  by  Massachusetts!  And  from  whom  does  the 
accusation  corned  Not  from  the  democracy  of  New  Eng- 
land:  for  they  have  been,  in  times  past,  as  they  are  now, 
the  friends  and  allies  of  the  South.  No.  sir,  tlie  accusa- 
tion comes  from  that  party  whose  acts,  during  the  most 
trying  ami  eventful  period  of  our  luitional  history,  were 
of  such  acharactcr,  that  their  own  Lerislature,  but  a  few 
yean  ago,  actually  blotted  ^hem  out  from  their  rccoi-dn, 
as  s  atom  upon  uie  honor  of  the  country.  But  how  can 
thej-  ever  be  blotted  out  from  the  rccoUecJions  6f  any  one 
who  hsKl  a  heart  to  feel,  a  iiund  to  comprehend,  and  a 
memory  to  retain,  the  events  of  that  day !  Sir,  I  shall  not 
attempt  to  write  the  histoty  of  the  party  in  New  England, 
to  whidi  I  have  aUude<l — the  war  pai-ty  in  peace,  and  the 
peace  party  in  war.  That  task  I  shall  leave  to  some  future 
biographer  of  Nathan  Dane,  and  1  doubt  not  it  will  be 
ibufid  quite  easy  to  prove  that  the  peace  party  of  Mas- 
sachusetts were  the  only  defendei-s  of  their  countiy,  during 
(he  war,  and  actually  achieved  all  our  victories  by  land 
and  sea. 

In  the  mean  time,'  sir,  and  until  that  liistory  shall 
be  written,  I  propose,  with  the  feeble  and  glimmering 
liirhta  wliich  1  poMCss,  turertew  th«  conduct  ofthis  party. 


in  connexion  with  the  war,  and  the  events  which  imme- 
<Uatety  preceded  it.  It  will  be  recollected,  sir,  that  our 
great  causes  of  ciuarrcl  with  Great  Britain  were  her  depre- 
dations on  Northern  commerce,  and  the  impressment  of 
New  England  seamen.  From  every  quarter  we  were  called 
upon  for  protection.  Importunate  as  the  West  Is  now  re- 
presented tobe,  on  another  subject,  the  importunity  of  the 
East  on  that  occasion  was  far  greater.  1  hold  in  my  hands 
the  evidence  of  the  fact  Here  are  petitions,  memorials, 
and  remonstrances,  from  all  parts  of  New  England,  setting 
forth  the  injustice,  the  oppreauons,  the  depredations,  the 
insults,  the  outrages,  committed  by  Great  Britain  ogiunst 
the  unoffending  commerce  and  seamen  of  New  England, 
and  calling  upon  Congress  for  redress.  Sir,  I  cannot  stop  to 
read  these  memorials.  In  that  from  Boston,  afVer  stating 
the  alarming  and  extensive  condemnation  of  our  vessels 
by  Great  Britain,  which  threatened  "to  sweep  our  com- 
merce from  the  face  of  the  ocean,"  and  "  to  involve  otir 
merchants  in  bankruptcy,"  they  called  upon  the  Govern- 
ment **  to  assert  our  rignts  and  to  adt^t  such  measures  as 
will  support  the  dignity  and  honor  of  the  United  States." 

From  Salem,  we  heard  a  language  still  more  decirivej 
they  call  explicitly  for  '*  an  appeal  to  arms,"  and  pledge 
their  lives  and  property  in  support  of  any  measures  which 
Congress  might  adopt  From  Newbunrport,  an  appeal 
was  made  "  to  the  firmness  and  justice  of  tne  Government 
to  obtain  compensation  and  protection."  It  was  here,  I 
tlunk,  that,  when  the  war  was  declared,  it  was  resolved 
"  to  resist  our,own  Government,  even  unto  blood!"" 

In  other  quarters,  the  common  language  of  that  day 
was,  tliat  our  commerce  and  our  seamen  were  entitled 
to  protection,  and  that  it  was  the  duty  of  the  Govern- 
ment to  afi'ortl  it  at  every  hazard.  The  conduct  of  Great 
Britain,  we  were  then  told,  was  "  an  mitrage  upon  our 
national  independence."  These clamons  which  commenc- 
ed as  early  as  January,  1806,  were  continued  up  to  1812. 
In  a  mess^  from  tlie  Governor  of  one  of  the  New  Eng. 
land  Sutes,  as  late  as  the  10th  October,  1811,  this  lan- 
guage is  held:  "  Afmanly  and  decisive  course  has  become 
indispensabie — a  course  to  satisfy  foreign  nations  that, 
while  we  desire  peace,  we  have  the  mewis  and  the  spirit 
to  repel  aggresmon.  We  are  false  to  ourselves,  when 
our  commerce  or  our  territory  is  invaded  with  impunity." 

About  this  time,  however,  a  remarkable  change  was 
observable  in  the  tone  and  temper  of  those  who  had  been 
endeavoring  to  force  the  country  into  a  war.  The  language 
of  poniplaint  was  changed  into  that  of  insult,  and  calls 
for'  protection,  converted  into  reproaches.  "  Smoke, 
smoke;"  (says  one  writer)  *' my  Kfe  on  it  our  Executive 
have  no  .  more  idea  of  declaring  war,  than  ray  grandmo- 
ther." "  The  Committee  of  Ways  and  Means"  (says 
another)  "  have  come  out  with  their  Pandora's  Box  of 
taxes,  and  yet  nobody  dreams  of  war."  "Congress  do 
not  mean  to  declare  war;  tliey  dare  not."  But  wby  mul- 
tiply examples^  An  honorable  member  of  the  other 
House,  from  the  city  of  Boston,  [Mr-  Quincy]  in  a  speech 
delivered  on  tlie  3d  April,  1812,  says,  "  neither  promises, 
nor  threats,  nor  assererattoos,  nor  oo^s,  will  make  me  be- 
lieve that  you  will  go  to  war.  The  navigation  States  are 
sacrificed,  and  the  spirit  and  character  of  the  country  pros- 
trated by  fear  and  avarice;"  "you  cannot,"  swd  the  same 
gentleman  on  another  occaiuon,  "  be  kicked  into  a  war." 

Well,  air,  tlie  war  at  length  came,  and  what  did  we  be- 
hold! Th&  very  men  who  had  been  for  ^x  years  clamor- 
ous for  war,  and  for  wlinse  protection  it  was  waged,  be- 
came at  once  equally  clamorous  against  it.  They  had  re- 
ceived a  miraculous  visitation;  a  new  hghtsuiUenly  beam- 
ed upon  their  minds;  the  scales  fell  from  their  eyes,  and 
it  was  discovered  that  the  war  was  declared  from  "sub- 
serviency to  France;"  and  that  Congress  and  the  Execu- 
tive "had  sold  themselves  to  N^ole<mi"  that  Great 
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Britajn  had,   in   fact,   done   iis  no  essential  injuiyi' 
that  »he  was  "the  bulwark  of  our  religion;'*  that  where 
"ahetookoneofourBhips,  she  protected  twenty;"  and 
tliat,  if  Great  Britain  had  impressed  a  few  of  oiir  seamen, 
it  was  because  "  ahe  coiild  not  distinpdsli  them  from  iier 
own. "    And  so  far  did  this  spirit  extend,  that  a  eommittee 
of  tl\e  Massachusetts  Legislature  actually  fell  to  calculation, 
and  discovered,  to  their  infii^iitc  satisfaction,  but  to  the  as* 
tonishment  of  all  the  world  beside,  tiiat  only  eleven  Mas- 
aachusetts  sailors  had  ever  been  impressed.    Never  sliall 
I  forget  the  appeals  tliat  liad  been  nuide  to  the  sympathies 
of  the  South,  in  behalf  of  the  "thousands  of  tmprcssed 
Americans"  who  bad  been  torn  from  their  &milics  and 
friends,  and  "immured  in  the  floating  dungeons  of  Bri- 
tmn."    The  most  touching  pictures  were  m^iwn  of  the 
hard  condition  of  the  American  sailor,  "treated  Uke  a 
^re,"  forced  to  fight  the  battles  of  his  enemies,  '  *  lashed 
to  the  mutto  be  shot  at  like  a  do^."   But,  sir,  the  very 
moment  we  had  taken  up  arms  m  their  defence,  it  was 
discovered  that  all  these  were  mere   "fictions  of  the 
brain,"  and  that  the  whole  number  of  the  State  of  ItLis- 
sachusetts  was  but  elcveuj  and  that  even  these  ha<l  been 
"taken  by  mistake."   Wonderful  dkcovetj'!    The  Se- 
crefauy  of  State  hail  collected  authentic  lists  of  no  less 
than  SIX  thousand  impressed  Americana.     Lord  Castle- 
reagh  himself  acknowled^d  nxteen  hundred.  Calculations 
on  the  basis  of  the  number  found  on  boai-d  of  the  Guer- 
ricre,  tlie  Macedonian,  the  Java,  and  other  Britisli  ships^ 
(captured  by  Uie  skill  and  gallantry  of   tliose  heroes 
whose  acliievemcnts  arc  the  treasured  monuments  of  tlieir 
country's  glory)  fixed  the  number  at  seven  thousand; 
and  yet,  it  seems,  Massachusetts  had  lost  but  eleven! 
Eleven  Massachusetts  siulors  token  by  mistake!    A  cause 
of  war,  indeed!    Their  ships,  too,  the  capture  of  which 
liad  tlireatcncd  "  universal bankruptcv,"  it  wasdiscovered 
that  Great  Britiun  was  their  friend  and  protector;  "  where 
she  had  taken  one,  she  had  protected  twenty."  Then 
was  the  discovery  made,  tliat  subserviency  to  France,  hos- 
tility to  commerce,  "a  determination  on  tlic  part  of  the 
Sovith  and  the  West  to  break  down  the  Eastern  States,"  and 
espemlljr,  (oB  reported  by  »  committee  of  the  Massachu- 
setts Legislature,)  "to  force  the  sons  of  commerce  to  popu- 
late the  wilderness,"  werethcti-uccausi:softhcwar.*  But 
let  us  look  a  little  further  into  the  conduct  of  tlie  peace  party 
of  New  England,  at  that  important  crisis.    Whatever  dif- 
ference of  opinion  might  have  existed  as  to  the  causes  of 
the  vor,  the  country  had  a  right  to  expect  that,  when 
once  involved  in  Ae  contest,  all  America  would  have  cor- 
dially united  in  its  support.    Sir,  the  war  effected,  in  its 
progress,  a  union  of  all  parties  at  the  South.    But  not  so 
in  New  England;  there,  great  efforts  were  made  to  stir 
up  the  minds  of  the  people  to  oppose  it.    Nothing  was 
left  undone  to  embarrass  the  financial  operationa  of  the 
Govenmient,  to  prevent  the  enlistment  of  troops,  to  keep 
ba<^  the  men  and  money  of  New  England  from  the  ser- 
vice of  the  Union,  to  force  the  President  from  his  scat. 
Yes,  sir,  **the  Ishnd  of  Elba!  orahalter!"  were  the  al- 
ternatives they  presented  to  the  excellent  and  venerable 
James  Madison.    Sir,  the  war  was  further  opposed  by 
openly  carrying  on  illicit  trade  with  the  enemy,  by  per- 
mitting that  enemy  to  establish  herself  on  the  very  soil  of 
Massachusetts,  and  by  opening  a  fVcc  trade  between  Great 
Britain  and  America,  with  a  separate  custom  house.  Yes, 
Mr,  those  who  cannot  endure  the  thouglit  that  we  should 
insist  on  a  free  trade  in  time  of  profound  peace,  coidd 
without  scruple  claim  and  exercise  the  riglit  of  carrying 
on  a  free  trade  with  the  enemy  in  a  time  of  war;  and,  fi- 
nally, by  getting  up  the  renowned  "  Hartford  Conven- 
tion," and  preparing  the  way  for  an  open  resistance  to 
the  Government,  and  a  separation  of  tlie  States.    Sir,  if 
I  am  asked  for  die  proof  of  those  things,  1  fcartesdy  ap- 
peal to  cotemporary  history,  to  the  piuilic  documents  of 
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tlie  country,  to  the  recorded  opinion!  and  acts  of  pubhc 
assemblies,  to  the  declaration  a^d  acknowledgments,  nncc 
made,  of  the  Executive  and  Legislature  of  Mtisachuaete 
hers^f- 

Sir,  the  time  has  not  been  allowed  me  to  trace  this  sub- 
ject through,  even  if  1  had  been  thsposed  to  do  so.  But 
I  cannot  refrain  from  referring-  to  one  or  two  document* 
which  have  fallen  in  my  way  since  this  debate  began.  1 
read,  sir,  from  the  Olive  Branch  of  Mathev  Car^*,  in 
which  arc  collected  "  the  actings  and  dtniigs"  of*^  the 
peace  party  of  New  England,  during  the  contiouonce  of 
the  embargo  and  the  war.  I  know  the  Senator  from 
Massachusetts  will  respect  the  high  authority  of  his  poiiti' 
cal  friend  and  fellow  laborer  in  the  great  cause  of  "do- 
mestic industry." 

In  page  301,  ctscq.  9  of  this  work,  is  a  detailed  account 
of  tlie  measures  adopted  in  Massachusetts  during  the  war, 
for  the  express  purpose  oS  embarrasang  tlie  finandal  ope- 
rations ofthe  Government,  by  pi'evcntiiig  loons,  and  there- 
by driving  our  rulers  from  their  seats,  and  forcing  the 
country  into  a  dishonorable  peace.  It  appears  that  the 
Boston  banks  commenced  on  operation  by  which  a  run 
was  to  be  made  upon  all  the  banks  to  the  South;  at  the 
same  time  stopping  their  own  cUacounta,  the  effect  of 
which  was  to  produce  a  sudden  and  most  idai-ming  diiru- 
nution  of  the  circulating  medium,  and  utuversol  Eatress 
over  the  whole  country — a  distreaa  which  they  Ailed  not 
to  attribute  to  the  "  unholy  war." 

To  such  an  extent  was  this  system  carried,  that  it  ap- 
pears from  a  statement  of  the  condition  of  the  Boston  bankK, 
made  up  in  January,  1814,  that  with  nearly  five  million* 
dollars  of  specie  in  their  vaulta,  they  had  but  two  millioRK 
of  dollars  of  bilU  in  circulation.  It  is  added  b^  Carejr,  that 
at  this  very  time  an  extenmve  trade  was  corned  on  in  Bri- 
tUh  Government  bills,  for  which  specie  was  aent  to  Canada, 
for  the  payment  of  the  British  troops  then  laying  waste 
our  Nortliern  frontier,  and  this  too  at  the  very  moment 
when  New  England  ships,  soling  under  Britiali  licencei^ 
(a  trade  declared  to  be  lawful  by  the  courts  both  of  Great 
Britain  and  MassachuseUsf)  were  supplying  with  ptov i- 
aions  those  very  armies  destined  for  the  invouon  of  our 
own  shores.  Sir,  the  author  of  the  Olive  Branch,  witli  a 
holy  indignation,  denounces  these  acts  aa  "treaaonable!" 
"giving  aid  and  comfort  to  the  enemy."  1  shall  not  fol- 
low his  example.  But  1  will  ask  with  what  justice  or 
propriety  can  the  South  be  accused  of  disloyalty  from  that 
quarter.  If  we  hod  any  evidence  that  the  Senator  from 
Massochusetts  had  odmoniahed  his  brethren  then,  he 
might  with  a  better  grace  aasume  the  office  of  admonish- 
ing us  now. 

^'hcn  I  look  at  the  measures  adopted  in  Boston  at  tliat 
day,  to  deprive  the  Government  of  the  necessary  means 
for  carrying  on  tlie  war,  and  (hink  of  the  nicceas  and  the 
consequences  of  these  meaiurcB,  1  feel  my  pride  as  on 


duet  ot  ihe  pidtt;  pariT, during  ilie  »ar,  ihf  Hou«;  ofltrpn;*' 
of  MBHicltuaeiiB,  111  JuHc.  18U,  myt:  "  l  lii;  •hanw-  ufilu' 
■rntimciil  fviiie«l  it)  llie  lau:  ckcuuiii  ri>rm»  mdv4a  •  afw  « 


Io  aiMwrr  to  an  addri  o  uT  GoTcmnr  Euitii,  (kiiDUiicine  ihv  cui  - 

Houu;  of  ItrpnkFuiaiiic* 
"  ■  •  piililivat 

■rntimciil  fviiieeti  it)  Ihe  lau:  ckciiuiii  ri>rm»  iiiav4a  ■  "rw  tm  in  iIkc 
hwtorf  iif  our  Coinmiiiiwi alth.  It  U  ilic  triumph  of  miMH  •«t  p«»- 
»iun,  if  iiuii-iutism  ovir  liuiry  ijiiril.  MaMiicliUHtli  ha*  nmriitil  lii 
her  llrit  luve,  and  ft  no  luiicir  a  draiip  r  in  (ht:  Vukin.  \Vc  njtiite 
ibnt,  iliouBh.durinrifai!  laiL«ar,sucb  lavaaHna  wm  aduniMl  in  (hi* 
Stair,  ai  ucL-niionid  (toaibh-  latlittei-  of  luiasujit  anti  at  liiej  rt.VLTtd 
the  frieudi  of  ibeiiatiuii  wiili  hutniliatiuii  ■nil  raournini;,  auil  Usitl  b 
■lainonlbi-  pag*^ uronr liUturj-;  a  rtrirtmiiisr'liiiii  lia*><i  » "E<l> 
to  uke  away  our  n  pruach,  and  ntibre  to  u*  uur  StHiU  Kuutr,  tiar  lark 
among  our  rlittr  Siaiti,  nitil  ourjusi  iiiflueiice  in  tbr  Vniuii. 

"  'l%uueh  »e  wmld  not  rcni  w  cuulrnllui;*,  or  irrllale  wauiuuly,  ne 
brlUvt  tliai  ilifrc  arc  cans,  whfn  it  U  nrccuar;  wckIu.uM  -  wt  uiiit 
10  Inal.'  AotI  wi'  coniidir  il  amung  llif  fir«t  tlntiea  of  lUf  liuiii!*  of 
our  NmionalOuvt  riimiin,  on  ilii«  reiurii  iif  power,  linlis»^tj«  tin- un- 
it ari-DniMlik'  coiirw  )iiimiiil  by  this  Stint-  ilurin^  iltu  late  rnir;  and  lo 
hold  up  tbc  iniaiuitM  of  that  period  ni  braconi,  that  tlu:  prvtriii  and 
■uccivdinff  p'litration*  may  nhiiii  that  enrt-tr  wiiich  miist  ini»iiahly 
tirniinaie  hi  the  di^trticlion  of  the  iiidividiiiil,  iir  lUv  imriy  »Ut> 
purntu-i  if,  and  luay  ivoni  the  impuriant  Irbi.n  that,  in  all  iiui'*, 
ihc  path  uf  duty  i*  the  |itiih  afulviyi  and  that  ilia  never  daiip rotw 
to  [«Uy  around  ibe  Kuiidard  tA  hut  tiaw\r's."—V9ic  by  Mr.  H. 
t!d  DtMlfoii'*  Admiralty  Kcport*,4e.— iSlk  Msm.  Hvpurln,  M. 
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AmericMi  hiunbletl  in  the  dust.  Heiu-,  sir,  the  language 
ofthat  dayt  I  read  from  pages  301  and  303  of  the  Olive 
Bnmcb:  "Let  no  man  who  wishes  to  continue  the  wrt, 
by  active  means,  by  vote  or  lending  money,  dare  to 
prostrate  himself  at  the  a]tar  on  the  fiiat  day."  "Will 
federalists  Hubscribe  to  the  loan?  \l'ill  they  lend  money 
to  our  national  rulers^  It  is  impossible.  First,  because 
of  the  principle,  and  secondly,  because  of  prim^pal  and 
interest."  **  Do  not  prevent  the  abusers  of  their  trust 
from  becominsp  bankrupL  Do  not  prevent  them  from 
beconung  odious  to  the  public,  and  being  replaced  by 
better  vien."  "Any  federalist  who  lends  money  to  Go., 
vernment,  must  go  and  shake  hands  with  James  Madi- 
son, and  claim  fellowship  with  Felix  Grundy.  [I  beg 
pardon  of  my  honorable  friend  from  Tennessee;  b»tt  he  in 
in  good  company.  I  had  thought  it  was  'James  Madison, 
Pefix  Grundy,  and  the  Devil.']  Let  him  no  more  call 
liimself  a  federalist,  and  a  friend  to  his  country;  he  will 
be  called  by  others,  infiunous,"  &c. 

Sir,  the  spirit  of  the  people  sunt  under  these  appeals. 
Such  was  the  effect  protUiced  by  them  on  the  public  mind, 
that  the  very  agents  of  tlie  Government  (as  appears 
from  their  public  advertisements,  now  before  me)  could 
not  obtain  loans,  without  a  pledge  that  ' '  the  names  of  tlie 
aubscribers  riiould  not  be  known."  Here  are  the  adver- 
tisements: "The  names  of  all  subscribers  (say  Gilbert  and 
Dean,  the  'brokers  employed  by  Government)  shall  be 
known  only  to  the  undersigned."  As  if  those  who  came 
forward  to  aid  their  country  in  tlie  hour  of  her  utmost 
need,  were  engaged  in  some  dark  and  foul  conspiracy,  they 
were  assured  "that  their  names  should  not  be  known." 
Can  uiy  thing  show  more  conclusively  the  unhappy  state 
of  pubfic  feeling  which  prevailed  at  that  day,  than  this  wn- 
g^e  fact?  Of  the  same  character  with  these  measures  was 
the  conduct  of  Massachusetts,  in  withholding  her  militia 
from  the  service  of  the  United  States,  and  devising  mea- 
sures for  withdrawing  her  quota  of  the  taxes,  tliereby  at- 
tempting, not  merely  to  cripple  the  resources  of  the  coun- 
try, btit  actually  depriving  tlic  Government  (as  far  de- 
pended upon  her)  of  all  the  means  of  carrying  on  the  war: 
of  ttie  bone,  and  muscle,  and  wnews  of  war — "  of  man 
and  steel — the  soldier  and  his  sword."  But  it  seems  Mas- 
sachusetts was  to  reserve  her  resources  for  herself(  slie 
was  to  defend  and  protect  her  own  shores.  An<l  how  was 
that  duty  performed  >  In  some  places  on  the  coast  neu- 
trally was  declared,  and  the  enemy  was  suffered  to  invade 
the  soil  of  Massachusetts,  and  allowed  to  occupy  her  ter- 
ritoty,  until  the  peace,  without  one  effort  to  rescue  it  from 
his  grasp.  Nay,  more,  while  our  own  Government  and 
our  rulers  were  considered  as  enemies,  the  troops  of  the 
enemy  were  treated  like  friends;  the  most  intimate  com- 
mercial relations  were  established  with  them,  and  main- 
tained up  to  the  peace.  At  tliis  dark  period  of  our  nation- 
alaffairs,  where  was  the  Senator  from  Massachusetts  ?  How 
were  lus  political aflsociates  employed?  "  Calculating  the 
value  of  the  Union?"  Tes,  sir,  that  was  the  propitious  mo- 
ment, when  our  country  stood  alone,  tlie  last  hope  of  the 
world,  stru^ling  for  her  existence  agaiiist  the  colossal 
power  of  Great  Britun,  "concentrated  in  one  mi^ty  effort 
to  crusli  lis  at  a  blow" — tliat  was  the  chosen  hour  to  revive 
the  grand  scheme  of  building  up  "  a  great  Northern  Con- 
federacy"— a  scheme,  which,  it  is  stated  in  the  work  be- 
fore me,  had  its  origin  as  far  back  as  the  year  1796,  and 
which  appears  never  to  have  been  entirely  abandoned.  In 
the  language  of  the  writers  of  that  day,  (1796)  "rather 
than  have  a  constitution  such  as  tlie  aiiti- Federalists  were 
contending  for,  [such  as  we  now  are  contending  for]  the 
Union  ought  to  be  dissolved;"  and  to  prepare  the  way  for 
that  measure,  the  same  methods  were  resorted  to  then, 
tlut  have  always  been  relied  on  for  that  purpose — exciting 
prejudice  against  the  South.  Yes,  sir,  our  Nortliern  bre- 
tiiren  were  then  told  *' that,  if  the  nearoes  were  goo<i  for 
foo«l,  their  Southern  masters  would  cwm  the  right  to  de- 


stroy  them  at  pleasure.""  Sir,  in  1814,  all  these  topics 
were  revived.  Agun  we  heard  of  "  a  Northern  Confede- 
racy." "  The  sTaTe  States  by  themselvesf"  "the  moun- 
tains are  the  natural  boundary we  want  neither  *  the  coun- 
sels nor  the  power  of  the  West,"  &c.  &c.  The  papers 
teemed  with  accusations  against  tlie  South,  and  the  West, 
and  the  cails  for  a  dissolution  of  all  connexion  with  tbem 
were  loud  and  strong.  _  1  cannot  consent  to  go  through  the 
disgusting  details.  Buttodiow  tlie  height  to  which  tlie 
spirit  of  disaffeclicm  was  carried,  I  will  take  you  to  the  tem- 
ple of  the  living  God,  and  show  you  that  sacred  place 
(which  sliouUl  be  devoted  to  the  exten»on  of  "  peace  on 
earth  and  good  will  towards  men,"  where  "one  day's  truce 
ou^bt  surely  to  be  allowed  to  the  dissenaioiwand  animoai- 
ties  of  mankiml")  converted  into  a  fierce  arena  of  political 
strife,  where,  fwrni  the  lips  of  tlie  priest  standing  between 
tlie  horns  of  the  altar,  there  went  forth  the  most  terrible 
denunciations  against  all  who  should  be  true  to  their  coun- 
try, in  the  hour  of  her  utmost  need. 

"If  you  do  not  wish,"  said  a  reverend  clergyman,  in  a 
sermon  preached  in  Boston,  on  the  23d  July,  1812,  "to 
become  the  slaves  of  those  who  own  slaves,  and  who  are 
themselves  the  slaves  of  French  slaves,  you  must  either, 
in  the  language  of  the  day,  cut  the  connexion,  or  so  ftr  al- 
ter tlie  national  compact  as  to  ensure  to  yourselves  a  due 
share  in  the  Government."  (Olive  Branch,  page  319.) 
"The  Union,"  says  the  same  writer,  (page  320)  "  has  been 
long  since  virtually  dissolved,  and  it  is  full  time  that  this 
part  of  the  disunited  States  should  take  care  of  itself." 

Another  reverend  gentleman,  pastor  of  a  church  at  kted- 
ford,  (page  321)  issues  his  anathema — "let  him  stand  ac- 
cursed"—against  all,  all,  who  by  their  "perscmal  services," 
or  "  loans  of  money,"  "conversation,"  or  "writing,"  or 
"  influence,"  give  countenance  or  support  to  the  unrigh* 
teous  war,  in  the  following  terms:  "  that  man  is  an  accom- 
plice in  the  wickednessi  he  loads  his  conscience  with  the 
blackest  crimes;  he  brings  the  guilt  of  blood  upon  his  soul, 
and  in  the  sight  of  God  and  his  law  he  is  a  murderer!" 

One  or  two  more  quotations,  tar,  and  I  shall  have  done. 
A  revL-rend  doctor  of  divini^,  the  pastor  of  a  church  at 
Byefield,  Massachusetts,  on  the  7Ui  of  April,  1814,  thus  ad- 
tlressea  his  flock  [321.]  "The  Israelites  became  weary  of 
yeilding  tlic  fruit  of  tlieir  labor  to  pamper  their  splendid 
tyrants.  They  left  tlieir  political  woes.  Tliey  separated; 
where  is  our  Hoses?  Where  the  rod  of  Us  miracles? 
Where  ia  our  Aaron?  AlasI  no  race  from  die  bunting- 
bush  has  directed  tliem  here." 

' '  We  must  trample  on  the  mandates  of  despotism,  or  re- 
mains slaves  forever."  [P.  322.]  "You  must  dng the 
chains  of  Virginian  despotiimi,  unless  you  discover  some 
other  mode  of  escape."  "  Those  Western  States,  which 
have  been  violent  fbr  this  abominable  war,  those  States 
which  have  tliirsted  for  blood — God  has  given  them  blood 

todrink."  [323.]  Sir,  I  can  go  ro  further.  Therecorda 

of  the  day  are  fiill  of  such  sentiments,  issued  from 
the  press,  spoken  in  public  assenibUes,  poured  out  from 
the  sacred  <lesk!  God  forbid,  sir,  that  I  sliould  charge 
the  people  of  Massachusetts  with  participating  in  these 
sentiments.  The  South  and  the  West  had  there,  their 
friends — men  who  stood  by  their  country,  though  encom- 
passed all  around  by  their  enemies.  The  Senator  from 
Massachusetts  [Mr.  Silsbh]  was  one  of  them,  the  Sen- 
ator from  Connecticut  [Mi'.  Foot]  was  another,  and 
there  are  others  now  on  this  floor.  'I*he  sentiments  I 
have  read  werc  the  sentiments  of  a  party  embracing  the 
political  associates  of  the  gentieman  from  Massachusetts. 
If  they-  could  only  be  found  in  tiie  columns  of  a  newspa- 
per, in  a  few  occasional  pamphlets,  issued  by  men  of  in- 
temperate feeling,  I  should  not  coiuiderthem  as  affording 
,iny  evidence  of  the  opinions  even  of  the  peace  par^  of 
New  England.    But,  sir,  they  werethecommon  language 

Olive  Bnitich,  jf,  MT. 
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of  th».t  day?  they  pervaded  the  whole  land;  they  were  is- 
sued from  the  le^&lative  hall,  from  the  pulpi^  and  the 
press.  Our  books  are  full  of  them;  and  there  is  no  man 
who  now  heara  me,  but  knows,  that  they  were  the  senti- 
ments of  a  party,  by  whose  members  they  were  promul- 
gated. Indeed,  no  evidence  of  this  would  seem  to  be  re- 
quired, beyond  the  fact  that  such  sentiments  found  tlieir 
way  even  m(o  the  pulpits  of  New  England.  What  must 
be  the  state  of  public  opinion,  where  any  respectable 
clct^yman  wnuld  venture  to  preach  and  to  print  sermons 
containing  the  aentimenta  I  have  quoted  ?  I  doubt  not  the 
piety  or  moral  worA  of  these  gentlemen.  I  am  told  they 
were  respecta))le  and  pious  men.  But  they  were  men, 
and  they  "  kmdled  in  a  common  blaze."  And  now,  sir, 
1  must  be  suffered  to  remark,  that,  at  this  awful  and  me- 
lancholy period  of  our  national  history,  the  gentleman 
from  Husachusetts,  who  now  manifests  so  great  a  devo- 
tion to  the  Union,  and  so  much  anxiety  lest  it  should  be 
endangered  from  the  South,  was  "  with  his  brethren  in  Is- 
rael." He  saw  all  these  things  passing  before  his  eyes — 
he  heai-d  these  sentiments  uttered  all  around  him.  I  do 
not  charge  tliat  gentleman  with  arty  participation  in 
these  acts,  or  with  approving  of  these  sentiments;  but 
I  will  ask  why,  if  he  was  animated  by  the  same  sen- 
timents then,  which  he  now  professes,  if  he  can  **  augur 
dtstmion  at  a  distance,  and  snuff  up  rebelEon  in  every 
tainted  breeae,"  why  he  did  not,  at  that  day,  exert  his 
great  talents  an<)  acknowledged  influence  with  the  poli- 
tical associates  by  whom  he  was  surrounded,  -(and  who 
then,  as  now,  looked  up  to  him  for  guidance  and  direction) 
in  alkying  this  genei-al  ex<»temciit,  in  pointing  out  to  his 
deluded  friends  the  value  of  the  Union,  in  instructing 
them,  that,  instead  of  looking  <*  to  some  prophet  to  lead 
them  out  f^m  the  land  of  Bgjrpt,"  tiiey  should  become 
reconciled  to  their  brethren,  and  unite  witli  tiiiem  in  the 
support  of  ajustand  necessary  war^  Sir,  the  gentleman 
must  excuse  me  for  saying,  that,  if  the  records  of our  coun- 
try afforded  any  evidence  that  he  had  pursued  such  a 
course,  then;  if  we  could  find  it  recorded  m  the  history  of 
those  times,  that,  like  the  immortal  Dexter,  he  had  breast- 
ed tliat  mighty  torrent  which  was  sweeping  before  it  all 
that  was  great  and  valuable  in  our  political  institutions;  if 
like  him  he  lud  stood  by  his  country  in  oppontion  to  his 
party]  sir,  wc  would,  like  little  children,  listen  to  his  pre- 
cepts and  abide  by  his  counsels. 

As  soon  as  the  public  mind  was  sutiicienUy  prepared 
for  the  measure,  the  celebrated  Hartford  Convention  was 
got  up;  not  an  the  act  of  a  few  unauthorized  individuals, 
but  by  authori^'of  the  Le^slatiirc  of  Massachusetts;  and, 
as  has  been  shown  b^  the  able  historian  of  that  conven- 
tion, in  accordance  with  the  views  and  wishes  of  tlie  par- 
ty, of  which  it  was  the  oi^n.  Now,  sir,  I  do  not  desire 
to  call  in  question  the  motives  of  the  gentlemen  who  com- 
posed that  assembly:  I  know  many  of  them  to  be  in  pri- 
vate life  accomplished  and  honorable  men,  and  1  doubt  not 
there  were  some  among  them  who  did  not  perceive  the 
dangerous  tendency  of  tlieir  proceedings.  1  will  even  go 
further*  and  say,  that,  if  the  authors  of  the  Hartford  Con- 
vention believed  that  "gross,  deliberate,  and  palpable 
violations  of  the  constitution"  had  taken  place,*  utterly 
destructive  of  their  riglits  and  interests,  I  should  be  the  last 
man  to  deny  their  nght  to  resort  to  any  constitutional 
measures  for  redress.  But,  Kir,  in  any  view  of  the  case, 
« the  time  when,  and  the  circumstances  under  which,  tliat 
convention  assembled,  as  well  as  the  measures  recom- 
mended, render  their  conduct,  in  my  opinion,  wholly  in- 
defensible. Let  us  contemplate,  for  a  moment,  the  spec- 
tacle then  exhibited  to  the  view  of  the  world.  I  will  not 
go  over  the  disasters  of  the  war,  nor  describe  the  difficul- 
ties in  which  the  Government  was  involved.  It  will  be 
recollected  that  its  credit  was  neariy  gone;  Waaliuigton 
had  fallen;  the  whole  coast  was  blockaded;  and  an  im- 
meiue  fimsr,  collected  iii  the  West  In^es,  was  about  to 


make  a  descent,  which  it  was  supposed  we  had  no  means 
of  resisting.  In  this  awful  state  of  our  public  affairs, 
when  the  Government  seemed  almost  to  be  tottering  on  its 
base,  when  Great  Britain,  relieved  from  all  her  oth-r  ene- 
mies, had  procltumed  her  purpose  of  *<  reducing  us  to  un- 
conditional submission,"  we  beheld  the  peace  psrty  of 
New  England  (in  the  language  of  the  work  before  us) 
"  pursuing  a  course  calculated  to  do  more  injury  to  their 
country,  and  to  render  England  more  effective  service, 
than  all  her  armies."  Those  who  could  not  find  it  in  their 
heaits  to  rejoice  at  our  victmies,  sang  te  deum  at  tiie 
King's  Chapel  in  Boston,  for  the  restoration  of  the  Bour- 
bons. Those  who  could  not  consent  to  illuminate  their 
dwellings  for  the  capture  of  the  Guerriere,  could  give 
visible  tokens  of  their  joy  at  the  fall  of  Detroit.  The  "  bea- 
con fires"  of  their  hilts  "were  lighted  up,  not  for  the  en- 
couragement of  their  friends,  but  as  wgnals  to  the  enemy; 
and  in  the  gloomy  boon  of  midni|^i1,  ma  ttry  lights  burn- 
ed blue.  Such  were  the  dark  and  portentous  wgns  of  the 
times,  which  ushered  into  being  the  renowned  Hartford 
Convention.  That  convention  met,  and  from  thrir  pro- 
ceedings it  appears  that  their  chief  object  was  to  keep 
buck  the  men  and  money  of  New  England  from  the  ser- 
vice of  the  Union,  and  to  effect  radical  changes  in  the  Go- 
vernment; changes  that  can  never  be  effected  without 
a  dissolution  of  the  Union. 

Let  us  now,  sir,  look  at  ti»«r  proceedings.  I  read  from 
"  A  rfiort  account  of  the  Hartford  Convention,"  (written 
by  one  of  its  members)  a  very  rare  book,  of  which  I  wwt 
fortunate  enough  a  few  years  ago  to  obtain  a  copy.  [Here 
Mr.  H.  read  from  the  proceedings.  •] 

It  is  unnecessary  to  trace  the  matter  fitfther,  or  to  ask 

"  It  apprcMBt  p.  8, of  "The  Accoant,** ihat  by aTote of  the  BMse 
of  HcprtSiiit«iivrii<,f  MMMChuw  twraaotoWl}  tlehrgwiM  lo  tliMCaa- 
n-miuii  wrn.- ordcrtrU  lo  benppoiiHi-a  toeuinuU  uiiuii ihe  mlfj  Ct  "of 
Khvir  i.ali1i*  (crievRiictrt  kiiA  eoiiceriii,"  •ml  upon  '-llif  lifst  Ritanaof 
iirrM-rvinK  Uieir  ntnurces,"  and  tar  pnteuniitra  rPTwioii ol  the  coB- 
•titutHHi  uf  tiM  Unit.-«1  Statto,  '-jaore  e«.<:tH*ll>- io*«<*re  liie^ttpROft 
anil  Hiuchim-iii  of  all  the  (intpk,  by  plaeinc  M  upon  tttc  baiia  «l  Ikir 

'^^^TrnvMliion  sMembM  al  Hutbnl,  oo  Um  ink  Dtwwbn-,  1S14. 

ilub'c Kcrccy  iImII  beub«rl-ved  by  each 


On  Ihtrnrxl  day  it  waa 

Aeiv/iwd,  Tliat  the  inmi  in .--  . 
Bwrnbirof  tliUcoiireiuiiiii,  iiieluttiny  ihe  S.-et^iary,  ii«  tu  all  uropw. 
iilMiiu,diteit-i,  and  pt»i!««di»f»  thereof,  iiiiUlUiUiiiJt»Delwii*b«ll  be 
»i«|K.nilcil  or  altvTCd. 

On  iht-  2ilh  Dcctmlx'r,  tbe  cuminittre  ajipointrd  lo  pnpare  and 
.viHirt  a  giiii^rnl  pnjict  at  luch  meaiuii.-*  as  niay  bi;  proper  for  lUe 
tmvi-nliuH  tu  ailupi,  rrpurt«d,  amotis  oihtrr  ihtu)[a: 

"  I.  Thut  it  wa»t-iptdji  ntto  rpco,iimi-iiil  to  ilii>  L<*gi»latun»  of  the 
Siaiw,  the  nduption  of  the  ino«  effrcmHl  and  deCi*i*i:  mr«Min.<*  » 
.  proitet  the  milttia  and  the  Siati-«  ri-om  the  niiirpaltana  MMaiiwd  IB 
,  thcu  |.roe«ilj<isi."  [The  prueei  Jiiig*  or  Congtwa  aiid  ibe  Ewmir 
live  iuitrJutiun  to  ilif  Mililia  and  tlie  War.]  .      ,  ^ 

"1.  Tliat  it  wai  expedii-iit  alu  li>  prepare  a  MaiMimll  eatalBtun(iM 
nrce»»iiy  uUich  the  irapruTi■l«^nce  anil  luabiliiy  of  the  U«aml  Off 
rtrnmeiit  hjive  iinpoard  upon  the  Slawn-f  |prj»iJiiip  lur ilii-tr  uwhd«- 
frncr,  and  ihe  impiiiibiliiy  uf  their  diaehaiKiiiB  tba  duty,  ahd  at  tbe 
»ami'  liHiL-  rUlltl.inK  ibe  rvqniNiiMio  of  the  UeiMnrtl  Doveiiuiient,  and 
alM>  ID  recomiueiKl  to  thr  Lt-gMlatuiH  of  iha  mcn-nl  Siaiea  to  mako 
pruvUnHi  luriuiliual  defoice,  ami  to  woke  aneamrat  ■ppl.eaiiun  to 
(he.  Guvemntenl  of  the  Uuilrd  Siaiet,  with  a  »irw  lo  tome  ami nge- 
ineut  wberrby  ihe  Stab*  may  be  cnahMllo  rtlaiii  a  portton  ol  the  lax- 
r>  levied  by  Cuiign-M,  f..r  Ihe  purpows  of  leiriktciice,  ai«i  ih« 
n.-imbumm>-ut  of  exptiuf*  nIrcftSy  Uit urted  on  accuum  of  the  Uimi-d 
Stttlei."  .  ,  „        _  , 

"  3.  That  U  U  t^iH-diciit  to  rroonun^nd  te  ihe  aeteral  State  Lcgi»- 
Iniurvi  ci'rlam  amtiiilineiita  lo  ibe  eoiialiiulMn,  VJX) 

That  Ihe  power  lo  tleclan;  or  make  war  by  we  Conpvia  of  Uw 
Uni[cl  Sialt'i  be  n^iricttd.  ■  <  » 

Ihnt  It  id  esiicriiMit  tn  atlciiipl  to  n»Bke  proviiioii  Kir  reMrainiU 
Cutler  "ill  ihet-xeiciMJofan  luilimitrd  powtrVo  make  new  Sum  Bid 

admit  ihiin  inlotlie  L'niuii.   

I  hat  an  amrndiiirnl  bt  propoteil  rwptetinf  alarB  (rpmeniaim 
Biiil  ilavu  liialiuii." 

Uiiiltc  I9ih  D..C'  inlKr,  18[4,itWHj  unipu»'d  "lhal  the  capacity  of 
nuiui-Hlized  ciiizciia  t4i  huld  otaev*  of  liuK,  honor,  oriirnAl,  oushllo 
t>i- cv»trajiitd,"  &c. 

'I'he  lubKigueitt  proceeding*  are  not  Ktveu  at  large.  Bat  It  arena 
that  till;  report  (rf  Ibe  tuniniiitqe  waa  aduptvd,  and  atraa  nwonimin- 
daiioii  uT  certain  ntraaurea  (of  lAe  ebaracu-r  of  wMeh  we  arc  noi 
furmedj  to  ibe  Sibim  fur  Ihrir  uiatiial  defeiMr,  and  having  voted  thai 
the  initwieluMi  ul'itorrcy,  in  regard  la  all  llic  debait*  and  pneirrd- 
ing*  of  Ibe  eoiiveulioiireMcpl  «i  far  ai  Tclaiei  lu  tha  re purt  Snail v 
odupivdjbe  vuutmutd,**  the  euivrntion  at^Joumud  dnc  die,  bat^aait 
waaaiippMcd)  to  niMrl  again  wkeii  BirciiiimaM«*  alwutd  require  iL— 
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what  would  have  been  the  next  chikpter  in  this  histc^,  if 
the  meuures  reotHimiended  had  been  carried  into  effect; 
and  if,  with  the  men  and  money  of  New  Eng^land  with- 
held from  the  Government  of  the  United  States,  slie  had 
been  withdrawn  from  the  wari  if  New  Orleans  had  fallen 
into  the  hands  of  the  enemy ;  and  i^  without  troops,  and 
almcet  destitute  of  money,  ibe  Southern  and  the  Western 
Sttfes  had  been  thrown  upon  their  own  resources  for  the 
prosecution  of  the  war,  and  the  recover}' of  New  Orleans' 
Sir,  whatever  nmy  have  been  the  issue  of  the  contest,  the 
Umon  must  Iwve  been  dissolved.  But  a  wise  and  just 
Providence,  which  '<  shapes  our  ends,  rough-hew  them  as 
we  will,'*  gave  us  the  victory,  and  crowned  our  efforts 
with  a  glorious  peace.  The  ambassadors  of  Hartford 
were  seen  retracing  their  steps  from  Washington,  "the 
bearers  o€  the  glad  tidings  of  greaX  joy."  Courage  and 
patriotiim  triumphed;  the  country  was  saved;  the  Union 
was  preserved.  And  are  we,  who  stood  by  our  coun- 
try them  who  threw  open  our  coffers;  who  bared  our 
bosoms;  who  freely  periled  all  in  that  conflict,  to  be 
reproached  with  want  of  attachment  to  the  Union  ^ 
If,  nr,  we  are  to  liave  lessons  of  patriotism  read  to  us, 
they  nHist  come  from  a  different  quarter.  The  Senator 
fifKD  Massachusetts,  who  is  now  so  senutive  on  all  subjects 
connected  with  the  Union,  seems  to  liave  a  memory  for- 
getlul  of  the  political  events  that  have  pastied  away.  I 
must,  therefore,  refresh  his  recollection  a  little  fartlier  on 
these  subjects.  The  history  of  disunion  has  been  writ- 
ten by  one,  whose  authority  stands  too  high  with  the  Ame- 
rican people  to  be  questioned — I  mean  Thomas  JefTerson. 
I  know  not  how  the  gentleman  may  receive  this  authority. 
When  that  great  and  good  man  occupied  the  presidential 
chair,  I  believe  he  commanded  no  portion  of  that  gentle- 
man's respect. 

I  hold  in  my  hand  a  celebrated  pamphlet  on.  the  embar- 
go, in  which  language  is  held  in  relation  to  Mr.  Jefferson, 
which  my  respect  for  liis  memory  will  prevent  me  from 
reading,  unless  any  gentleman  should  call  for  it.  But  the 
Senativ  from  ilassacbusetts  has  nnce  jmned  in  unging 
faosannas  to  his  name;  he  has  assisted  st  his  apotheosis, 
and  has  6xcd  him  as  a  brilliant  star  in  tlie  clear  upper 
fikyt"  I  hope,  therefore,  he  is  now  prepared  to  receive 
with  deference  and  respect  the  high  authority  of  Mr.  Jef- 
ferson. In  the  fourth  volume  of  his  memcnrs,  which 
has  just  issued  from  the  press,  we  have  the  follow- 
ing history  of  diaunioi^  from  the  pen  of  that  iUustrioos 
statesman:  '*  Mr.  Adams  called  on  me  pending  the  embar- 
go, and  while  endeavors  were  making  to  obtain  its  repeal) 
Ee  spoke  of  the  dissatisfaction  of  the  Eastern  portion  of 
our  confederacy  with  tlie  resti-tunts  of  the  embargo  then 
existing,  and  their  resticssness  under  it.  That  there  was 
nothing  which  might  not  be  attempted  to  rid  themselves 
of  it.  That  he  information  of  the  most  unquestiona- 
ble certainty,  that  certain  citizens  of  the  Eastern  States, 
(I  tl^ik  he  named  Massachusetts  ^articukrly)  were  in 
negotiation  with  agents  of  the  Britisli  Government,  the 
object  of  which  was  an  agreement  that  tiie  New  England 
States  riuHikl  take  no  further  port  in  the  war,  [the  com- 
mercial war,  the  "war of  restrictions,"  as  it  was  called] 
then  going  on,  and  that,  without  formally  declaring  their 
separation  from  the  Union,  they  should  withdraw  from  all 
iudandobe<fience  to  them,  &c.  From  that  moment  [says  Mr. 
J.]  1  saw  the  necesrity  of  abandoning  it,  [tiie  embargo]  and, 
inst^  of  effecting  our  purpose  by  this  peaceful  weapon, 
we  must  6ght  it  out,  or  break  the  Union."  In  another 
letter  Mr.  Jefferson  adds:  "I  doubt  whether  a  single  fact 
known  to  the  world  will  carry  as  clear  conviction  to 
it  of  the  correctness  of  our  knowledge  of  the  treasona- 
ble views  of  the  federal  i>arty  of  that  day,  as  that  disclosed 
by  this  the  most  ne&rious  and  daring  attempt  to  disMvcr 
Uie  Union,  of  which  the  HarUbrd  Convention  was  a  sub- 
sequent ebuptert  and  botii  of  these  havii^if  ftiled,  eonacdi' 


their  history.  But  this  opens  witK  a  vast  accession  of 
strength  from  their  younger  recruits,  who^having  notUng 
in  them  of  the  feelings  and  principles  of  TG,  now  look  to 
a  single  and  splendid  Government,  jx.,  rhUng  and  ruUng 
over  the  plundered  ploughman  and  bensred  yeomanrv." 
—(4  vol.  419,  422.)  /  / 

The  last  chapter,  says  Mr.  Jefferson,  of  that  history,  is 
to  be  found  in  the  conduct  of  those  who  are  endeavoring 
to  bring  about  consolidation:  ay,  nr,  that  very'eonsoUda- 
tion  for  whic:b  the  ^ntleman  man  Massachusetts  is  eon- 
tending — the  exercise,  by  the  Federal  Government,  of 
powers  not  delegated  in  relation  to  "internal  improve- 
ments,"  and  "the  protection  of  manu&cturcs."  And 
why,  sir,  does  Mr.  Jefferson  conuder  consolidation  as  lead- 
ing directly  to  disunion?  Because  he  knew  tiiat  the  exer- 
cise by  the  Federal  Government,  of  the  powers  contend- 
ed for,  would  make  this  "  a  Gm-emment  without  Fmuta- 
tion  of  powers,"  the  submission  to  which  he  con»dered  as 
a  greater  evil  than  disunion  itself.  I'here  is  one  chapter 
in  thin  history,  however,  which  Mr.  Jefferson  has  not  fil- 
led up,  and  I  must  tiierefore  supply  the  deficiency.  It  is 
to  be  found  in  the  protest  made  ny  New  England  against 
tiie  acquisition  of  Louisiana.  In  relation  to  that  subject 
the  New  England  doctrine  is  thus  laid  down  by  one  of  her 
learned  political  doctorsof  that  day,  now  a  doctor  of  laws, 
at  the  head  of  the  great  literary  institution  of  the  East— 4 
mean  Josiali  Quincy,  President  of  Harvard  College.  I 
quote  from  the  speech  delivered  by  that  gentleman  on  the 
floor  of  Congress,  on  the  occanon  of  the  admission  of  Loui- 
uana  into  the  Union- 
Mr.  Quincy  repeated  and  justified  a  remark  he  had 
made,  which,  to  save  all  misapprehension,  he  had  com- 
mitted to  writing,  in  the  following  words:  If  this  bill  pass- 
es, it  is  my  deliberate  opinion  tiiat  it  is  virtually  a  disso- 
lution of  the  Union;  that  it  will  free  the  States  from  their 
moral  obligation;  and  as  it  will  be  the  right  of  all,  so  it 
will  be  the  duty  of  some,  to  prepare  for  a  separation, 
amicably  if  thev  can,  violently  if  they  must." 

Iwishittobedistinctlyunderstood^said  Mr.  H.]  that  all 
the  remarks  I  hare  made  on  this  subject,  are  intended  to 
be  cxclu»ve]y  applied  to  a  party,  which  I  have  describc<l  as 
"  the  peace  party  of  New  England" — embntcing  the  po- 
litical associates  of  the  Senator  from  Massachusetts-— a 
party  which  controlled  the  operations  of  that  State  during 
the  embargo  and  tlie  war,  and  who  arc  justly  charge- 
able with  ul  the  misasiuvs  I  have  reprobated.  Sir,  no-  ' 
thing  has  been  further  from  my  thoug^tsthan  to  impeach 
the  character  or  conduct  of  the  people  of  New  En^and. 
For  their  steady  habits  and  hardy  virtues,  I  tnist  I  enter- 
tain a  becoming  respect  I  fully  subscribe  to  the  truth 
of  the  description  given  before  the  Revolution,  by  one 
whose  praise  is  the  highest  eulosy*  "  tluit  the  persever- 
ance of  Holland,  the  activi^  of  France,  and  the  dexte- 
rous and  firm  sagacity  of  English  enterprise,  have  been 
more  tiian  equalled  by  this  'recent  people.'"  Hardy, 
enterprising,  sagacious,  industrious,  and  moral,  Hie  peo- 
ple of  New  EngUnd  of  the  present  day,  are  worthy  of 
their  anspstors.  Still  less  has  it  been  my  intention  to 
say  any  thing  that  could  be  construed  into  a  want 
of  respect  for  that  party,  who,  trampling  on  all  nar- 
row, sectional  feelings,  liave  been  true  to  tiieir  principles 
in  the  worst  of  times — I  mean  the  democracy  of  New  £n^ 
land. 

Sir,  I  will  declare  that,  highly  as  I  appreciate  the  de- 
mocracy of  the  South;  I  consider  even  higher  praise  to  be 
due  to  the  democracy  of  New  England — who  have  main- 
tained their  principles  "through  good  and  through  evil- 
report,"  who  at  every  period  of  our  national  history  have 
stood  up  mnnfuUy  far  "  their  coimtry,  their  whole  coun- 
try, and  nothing  bat  their  country."  "  In  the  great  politi- 
cid  revolution  of  '98,  they  were  found  united  witli  the  d«. 
mocracy  of  the  South,  marching  under  the  banner  of  the 
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of  the  land  political  protnUe,  which  tlicy  lived  not  on- 
ly to  behold,  but  to  possess  aiid  to  enjoy.  Again,  sir, 
in  the  darkest  and  most  gloomy  period  of  the  war,  when 
o\ir  country  stood  «nele  handed,  against  the  conqueror 
of  the  conquerors  of  the  world,"  when  alt  about  and 
around  them  w&s  dark,  and  dreary,  disastrous  and  dis- 
couraging, tliey  stood  a  Spartan  band  in  that  narrow  pass, 
where  the  iionor  of  their  country  was  to  be  defended,  or 
to  find  its  grave.  And  in  the  last  great  strug^ie,  involv- 
ii^,  as  we  believe,  the  very  existence  of  the  principle  of 
popular  sovereignty,  where  were  tlie  democracy  of  New 
England?  Where  they  always  have  been  fonnd,  sir,  strug- 

Shng  wde  by  aide  with  their  brethren  of  the  South  and 
le  West  for  popular  rights,  and  asasting  in  that  glorious 
triumph  by  which  the  man  of  tlie  people  was  elevated  to 
the  highest  office  in  their  gift. 

Who,  then,  are  the  friends  of  the  Union?  [asked  Mr.  If.] 
Those  who  would  confine  the  Federal  Government  strictly 
within  the  limits  prescribed  by  the  constitution!  who 
would  prc8er\'C  to  tlie  Stjites  and  tlie  People  all  powers 
not  expressly  delegated;  who  would  make  tliis  a  Federal 
and  not  a  Nation:il  Union,  and  who,  administering  the  Go- 
vernment in  a  spirit  of  equal  justice,  would  make  it  a 
blea^ng,  and  not  a  curse.  And  who  are  its  enemies? 
Those  who  are  in  fiivor  of  consolidation)  who  are  con- 
stantly stealing  power  from  the  States,  and  adding  strength 
to  the  Fedeiil  Go\'ernmcnt.  Who,  assuming  an  unwar- 
rantable juris<liction  over  tlie  States  and  the  People,  un- 
dertake to  regulate  the  whole  industry  and  capital  of  the 
country.  But,  sir,  of  all  description  of  men  I  connder 
those  as  the  worst  enemies  of  the  Union,  who  sacrifice  the 
equal  rights  which  belong  to  every  member  of  the  Con- 
federacy to  combinations  of  interested  majorities,  for  per- 
sonal or  political  objects.  But  the  gentleman  apprehends 
no  evil  from  the  dependence  of  the  States  on  the  Federal 
Government;  he  can  see  no  danger  of  corruption  from  the 
influence  of  money  or  of  patronage.  Sir,  1  know  tlmt  it 
is  supposed  to  he  a  wise  saying  "that  ])atronBge  ia  a 
source  of  weakness,"  and  in  support  of  that  maxim,  it 
has  been  said,  that  "every  ten  appointments  make  a  hun- 
dred enemies."  But  I  am  rather  inclined  to  think,  witli 
the  eloquent  and  sagacious  orator  now  reposing  on  bis 
laurels  on  the  banks  of  the  Hoanoke,  that  "  the  power  of 
conferring  favors  creates  a  crowd  of  dependents;"  he 
gave  a  fbrciblc  illustration  of  the  truth  of  the  remark, 
when  he  told  us  of  the  effect  of  holding  up  the  savory 
morsel  to  the  eager  eyea  of  llie  hungry  hounds  gathered 
around  his  door.  It  mattered  not  whether  the  gift  was 
bestowed  onTowzer  or  Swectlips,  *'Tray,  Blanche,  or 
8weetheart("  while  held  in  suspense,  they  were  all  gov- 
erned by  a  nod,  and  when  the  morsel  was  bestowed,  the 
expectation  of  the  favors  of  to-morrow  kept  up  the  sub- 
jection of  to-day. 

The  Senator  from  Massachusetts,  in  denouncing  what  he 
is  pleased  to  call  tlie  Carolina  doctrine,  has  attempted  to 
throw  ridicule  upon  the  idea  that  a  State  has  any  constitu- 
tional remedy,  by  the  exercise  of  its  sovereign  authority, 
against  <*  a  grosH,  palpable,  and  deliberate  violation  of  the 
constitution."  I^e  calls  it  *'an  idle"  or  "  a  ridiculous 
twtion,"  or  something  to  tiiat  effect,  and  added,  it  would 
make  the  Union  "a  mere  rope  of  sand."  Now,  air,  as 
the  gentleman  lias  not  condescended  to  enter  into  any  cx- 
uninaUon  of  the  question,  and  has  been  satisfied  with 
throwing  Uie  weight  of  his  autliority  into  the  scale,  I  do 
not  deem  it  necessary  to  do  more  than  to  throw  into  the 
opposite  scale  the  authority  on  which  SouUi  Carolina  re- 
lics, and  tlierc,  for  the  present,  I  am  perfectly  willing  to 
leave  the  controversy.  The  South  Canditia  doctrine,  that 
is  to  say,  the  doctrine  contained  in  an  expoution  reported 
by  a  Committee  of  the  Legislature  in  Decemijer,  1828, 
and  published  by  their  authority,  is  the  goD<l  old  Kepub- 
lican  doctrine  of  '98{  the  doctrine  ot  the  cclt^rated 
VirgiiUaRescdutions"  of  that  year,  and  (ri"  ■*  Ma^sA*! 


Report  of  >99.  It  will  be  recollected  that  the  Legisla- 
ture of  Virginia,  in  December,  *96,  took  into  conndera- 
tion  the  alien  and  sedition  laws,  then  considered  by  all 
Republicans  as  a  gros.^  violation  of  the  constitution  of  the 
United  States,  and  on  that  day  passed,  among  others,  the 
following  resohition: 

"  The  General  Assembly  doth  explicitly  and  peremp- 
torily declare,  that  it  view's  the  powers  of  the  Federa] 
Government,  as  resulting  from  the  com]>act  to  which  the 
States  are  parties,  as  Umited  by  the  plun  sense  and  in- 
tention of  the  instrument  constituting  that  compact,  as  no 
further  valid  tiian  they  are  authorized  by  the  grants  enu- 
merated in  that  compact;  and  that,  in  case  of  a  deliberate, 
palpable,  and  dangerous  exercise  of  other  powers,  not 
granted  by  the  said  compact,  the  States  who  are  par- 
ties thereto  have  tiie  riglit,  and  are  in  duty  bound,  to  in- 
terpose for  arresting  the  progress  of  the  evil,  and  for 
maintaining  within  their  respective  limits,  the  authoritiea, 
rights,  and  liberties,  appertaining  to  them." 

In  addition  to  these  resolutions,  the  General  Assembly  of 
Virginia  "  appealed  to  the  other  States,  in  the  confidence 
that  they  would  concur  with  tliat  Commonwealth  that  the 
acts  aforesaid  [the  alien  and  sedition  laws]  are  unconstita- 
tional,  and  that  the  necessary  and  proper  measures  would 
be  taken  by  each  for  co-operating  with  Virginia  in  main- 
taining unimpaired  the  authorities,  rights,  and  liberties, 
reserved  to  the  States,  respectively,  or  to  the  people." 

The  Legislatures  of  several  of  the  New  England  States 
having,  contrary  to  the  expectation  of  ihe  Legislature  of 
Virginia,  expressed  their  dissent  from  these  doctrines,  the 
subject  came  up  agun  for  consideration,  during  the  ses- 
sion of  1799,  1800,  when  it  was  referred  to  a  Select  Com- 
mittee, by  whom  was  made  that  celebrated  report  wjiich 
is  familiarly  known  as  '*  Madison's  Report,"  and  which  de- 
serves to  last  as  long  as  the  constitution  it.self.  In  that 
report,  which  was  siibseqiiently  adopted  by  the  Le^sla- 
turc,  the  whole  subject  waa'deJibei-ately  re-exammcd, 
and  the  objections  ui^cd  against  the  Virpraa  doctrines 
carefully  coiaidcrcd.  The  result  was,  that  the  Legis- 
lature of  Virginia  re-affirmed  all  the  principles  laid  down 
in  the  resolutions  of  1798,  and  issrtcd  to  the  world  that 
admirable  report  which  lias  stamped  the  character  of  Mr. 
Madtsun  as  the  preserver  of  that  constitution  which  he  had 
contributed  so  largely  to  create  and  establish.  I  will 
here  Quote,  from  Mr.  Madison's  report,  one  or  two  passa- 
ges wiiich  bear  more  immediately  on  the  point  In  contro- 
versy. **  The  resolution,  having  taken  this  view  of  the 
federal  compact,  proceeds  to  infer  'that,  in  case  of  a  de- 
liberate, palpable,  and  dangerous  exercise  of  other  pow- 
ers, not  granted  by  tiie  said  compact,  the  States,  who  are 
parties  thereto,  have  the  right,  and  ore  in  duty  bound,  to 
interpose  for  arresting  the  progress  of  the  evil,  and  for 
maintaining,  within  their  respective  limits,  the  authori- 
ties, rights,  and  liberties,  appertaining  tothem.' 

"It  appears  to  your  Cwnmittce  to  oe  a  plain  principle, 
founded  on  common  sense,  illustrated  by  common  prac- 
tice, and  essential  to  the  nature  of  compacts,  thot,  where 
resort  can  be  had  to  no  tribunal  superior  to  the  authoritj' 
of  the  parties,  the  parties  themselves  must  be  the  rightfltl 
judges,  in  the  lait  resort,  whether  the  bargain  mjdc  has 
been  pursued  or  violated.  The  constitution  of  the  United 
States  was  formed  by  the  sanction  of  the  States,  given  by 
each,  in  its  sovereign  capacity.  It  adds  to  the  slahtlitr 
and  dignity,  as  well  a.i  to  the  authori^  of  the  constitu- 
tion, that  it  rests  on  this  legitimate  and  solid  foundation. 
The  States,  then,  being  the  parties  to  the  constitutional 
compact,  and  in  their  sovereign  capacity,  it  follows,  of  ne- 
cessity, that  there  can  be  no  tribunal,  above  their  author- 
ity, to  decide,  in  the  last  resort,  whether  the  compact 
nude  by  them  be  violated;  and,  eonsequently,  that,  as 
the  parties  to  it,  they  must,  themselves,  decide,  in  the 
last  resort,  such  questions  as  may  be  of  snflloient  msigni- 
tiide  to  require  their  hrterpasitian." 
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"  The  resolution  has  guarded  ^fainst  any  misappre 
hcnsion  of  its  objectt  by  expressly  requiring,  for  such 
an  interposition,  *  the  case  of  adeliberate«  palpable,  an  J 
(langennis  breach  of  the  constitution,  by  tlie  exercise  of 
powers  not  granted  by  it.*  It  must  be  a  case,  not  of  a 
light  and  trannent  na^re,  but  of  a  nature  dangerous  to 
the  great  purpoMS  for  wluch  the  constitution  was  esta- 
blished." 

"But  the  reaolutitm  baa  done  IT^^re  than  guard  agauut 
misconstruction,  by  expressly  referring  to  cases  of  a  deli- 
berate, palpable,  and  dangerous  nature.  It  specifics  the 
object  of  the  uiterposition,  which  it  contemplates  to  be, 
flofely,  that  of  arresting  the  progress  of  the  evil  of  usur- 

Ciation,  and  of  maintaining  tlie  authorities,  rights,  and 
ibcrtle^  appertaining  to  the  States,  as  parties  to  the  con- 
stitution." 

"  From  this  view  of  the  resolution,  it  would  seem  incon- 
ceivable that  it  can  incur  any  just  disapprobation  fl:om 
those  who,  la>-tng  aside  all  momentary  impressions,  and 
rectdleeting  the  genuine  source  and  object  of  the  federal 
constitution,  shaJl  candidly  and  accurately  interpret  the 
meaning  of  the  General  Assemblj'.  If  the  deliberate  ex- 
ercise of  dangerous  powers,  palpably  withheld  by  the 
constitution,  could  not  justify  tlie  parties  to  it  in  interpos- 
ing, even  so  far  as  to  arrest  the  progress  of  the  evil,  and 
ttuereby  to  preserve  the  constibiUon  itself,  as  well  as  to 
provide  for  the  safety  of  the  parties  to  it,  there  would  be 
an  end  to  all  relief  from  usurped*  power,  and  a  direct  sub- 
verMon  of  the  rights  specified  or  recognized  under  all  the 
State  constitutions,  as  well  as  a  plain  denial  of  the  funda- 
mental principles  on  wliich  our  independence  itself  was 
decUred." 

But,  ar,  our  authorities  do  not  stop  here.  The  State 
of  Kentoeky  responded  to  Virgitua,  and,  on  the  10th  ofl  definitely  that  also  orer'agrictdture  and  manui^tures,  &c. 


November,  1798,  adopted  those  celebrated  resolutions, 
well  knowii  to  have  been  penned  by  the  author  of  the 
Declaration  of  Amerk:3n  Independence.  In  those  resolu- 
tions, the  Legislature  of  Kentucky  declare  "  tiiat  the  Go- 
vernment created  by  this  compact  was  not  made  the  ex- 
clusive or  final  judge  of  the  extent  of  the  powers  delegat- 
ed to  itself,  since  that  would  have  made  its  discretion,  and 
not  the  constitution,  the  measure  of  its  powen;  but  that, 
as  in  all  other  cases  of  compact  amoi^  parties  having  no  com- 
mon judge,  each  partj'-  has  an  equal  right  to  judge  for 
itself^  as  well  of  infractions,  as  of^  the  mode  and  measure 
of  redress. 

At  the  ensuing  session  of  the  Legislature,  the  subject 
was  re-examined,  and,  on  the  14tli  of  November,  1799, 
the  rcsohitioiis  of  the  preceding  year  were  deliberately 
re -affirmed,  and  it  was,  amongolher  things,  solemnly  de- 
clared, "thai,  if  those  who  administer  the  General  Go- 
vern'nent  be  permitted  to  transgress  tiie  limits  fixed  by  that 
compact,  by  a  total  disregard  to  the  special  delegations  of 
power  tiierein  contained,  an  annihilation  of  the  State  Go- 
vernments, and  the  erection,  upon  their  ruins,  of  a  Gene- 
mi  consotidated  Government,  will  be  the  inevitable  con- 
sequence. That  the  principle  and  construction  contend- 
ed for,  by  several  of  the  State  Legislatures,  that  the  Gen- 
eral Government  is  the  exclusive  judge  of  the  extent  of 
the  powers  delegated  to  it,  stop  noUiing  sliort  of  despo- 
tism; since  the  diso^tion  of  tnose  who  admiiuster  the 
Government,  and  not  the  constitution,  would  be  the  mea- 
sure of  their  powers.  That  the  several  States  who  form- 
ed that  instrument,  being  sovereign  and  independent,  have 
the  unquestionable  right  to  judge  of  its  infraction;  and, 
that  a  nullification,  by  those  sovereignties,  of  all  unauthor- 
ized act^  done  under  color  of  that  instrument,  is  the  right- 
ful remedy." 

Timeaiid  experience  confirmed  Mr.  JeflTerson's  opinion 
on  this  all-inipoi>tant  point.  In  tiie  year  1^1,  he  express- 
ed himselfin  this  emphatic  mnnncr':  <*  It  is  a  fatal  heresy 
to  suppose  that  eitlier  our  State  Govcmmentsare  supe- 
rior to  the  Federal,  or  the  Federal  to  the  Statej  ndtner 
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is  authorized  literally  to  decide  which  belongs  to  itself  or 
its  co-partner  in  Goremmenti  in  difierences  of  opinion, 
between  thdr  different  sets  of  public  servants,  the  appeal 
is  to  neither,  but  to  thrir  employers,  peaceably  assembled 
by  their  representatives  in  convention."  The' opinions  of 
Mr.  Jefferson,  on  this  subject,  have  been  so  repeatedly  and 
so  solemnly  expressed,  that  the^  may  be  said  to  have  Been 
the  most  fixed  and  settled  convictions  of  bin  mtnd. 

In  the  protest  prepared  by  hlra  for  the  Legislature  of 
Vii^inia,  in  December,  1835,  in  respect  to  tiie  powers  ex- 
ercised by  the  Federal  Government  in  relation  to  the  Ta- 
riff and  Internal  Improvements,  wluch  he  declares  to  be 
"  usurpations  of  the  powers  retained  by  the  States,  mere 
interpolations  into  the  compact,  and  direct  infractions  <^ 
it,"  he  solemnly  re-asserts  all  the  principles  of  the  Virgi- 
nia resolutions  of  '98,  protests  against  '<  these  acts  of  the 
Federal  branch  of  the  Government  as  null  and  vmd,  and 
declares  that,  although  Virginia  would  connder  a  disstdt^ 
tion  of  tlie  Union  as  among  the  greatest  calamities  that 
could  be&Il  them,  yet  it  is  not  the  greatest.  There  is  one 
yet  greater:  submission  to  a  Government  of  unlimited 
powers,  ft  is  only  when  the  ho^  of  this  shall  become 
absolutely  desperate,  that  furtlier  forbearance  could  not 
be  indulged." 

In  his  l^j^ter  to  Hr.  ^les,  written  about  the  same  time, 
he  says: 

"  I  see  OS  you  do,  and  with  die  deepest  af&ictlon,  the 
rapid  strides  with  wluch  the  Federal  branch  'of  our  Go- 
vernment is  advaticing  towards  the  usurpation  of  all  the 
riglits  reserved  to  the  States,  and  tiie  consoUdation  in  it- 
self of  all  powers,  foreign  and  domestic,  and  that,  too,  by 
constructions  which  leave  no  limits  to  their  powers,  &c. 
Under  the  power  to  regulate  commerce,  they  assiune  in* 


Under  authority  to  establisit  post  roads,  they  claim 
that  of  cutting  down  mountains  for  the  construction  of 
roads  and  digging  canals,  &c.  And  what  is  our  resource 
for  the  preservation  of  the  constitution?  Reason  and  ar. 
giiment?  You  might  as  well  reason  and  ai^e  with  the 
marble  columns  cncircllng'thcm,  &c.  Are  we  then  to  stand 
to  our  arms,  with  the  hot-headed  Georgian?  No — [and  I 
say  no,  and  South  Carolina  has  said  no] — that  must  be  the 
last  resource.  We  must  have  patieiwse  and  long  endur- 
ance with  our  bretiu%n,  &c.  and  sbparate  from  our  com- 
panions only  when  the  sole  altcmatiTes  left  are  a  dissolu- 
tion of  our  Union  with  thetn,  or  submisaon  to  a  Govern- 
ment without  limitation  of  powers.  Between  these  two 
evils,  when  we  must  make  a  chcnce,  there  can  be  no 
hesitation." 

Such,  sir,  are  tlie  hi^  and  imposing  autliorities  in  sup- 
port of  the  "Carolina doctrine,"  whidi  is,  in  fiict,  the 
doctrine  of  the  Virginia  resolutions  of  1798. 

Sir,  at  that  day  the  whole  country  was  divided  on  thi* 
very  question.  It  formed  the  line  of  demarcation  between 
the  federal  and  republican  parties,  and  the  great  political 
revolution  which  then  took  place  turned  upon  the  very 
question  involved  in  these  resolutions.  That  question 
was  decided  b^  the  people,  and  by  ttiat  decision  the  con- 
stitution was,  m  the  emphatic  language  of  Mr.  Jefferson, 

saved  at  its  last  gasp/'  I  should  suppose,  sir,  it  would 
require  more  self-respect  than  an^  gentleman  here  would 
be  wilUiig  to  asstune,  to  treat  lightly  doctrines  derived 
from  such  high  sources.  Besting  on  authori^  like  this, 
I  will  ask  gentlemen  whether  South  Carolina  has  not  man- 
ifested a  high  regard  for  the  Union,  when,  under  a  tyran- 
ny ten  times  more  grievous  than  the  alien  and  sedition 
laws,  she  has,  hitiierto,  gone  no  further  than  to  petition, 
remonstrate,  and  solemiuy  to  protest  agunat  a  series  €^ 
measures  which  she  believea  to  be  wholly  unconstitution- 
al, and  utterly  destructive  of  her  interesU?  Sir,  South 
Carolina  lias  not  gone  one  step  further  than  Hr.  Jefferson 
h'unself  was  disposed  to  go,  in  relation  to  the  very  sub- 
ject of  our  present  comphunts;  not  a  step  further  than 
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the  sUtesmen  from  New  England  were  disposed  to  go  un-[ 
dersinular  circumstances;  no  furtherthan  we  Senator  fromi 
Massachnsetts  himself  once  considered  as  within  **  the  lim- 
its of  a  constitutional  opposition."  llie  doctrine  that  it  is  the 
rijfht  of  a  State  to  judge  of  the  violutioi]&  of  the  constitu- 
tion on  the  pai't  of  the  Federal  Government,  and  to  pro- 
tect her  citizens  from  the  operation  of  unconstitutional 
laws,  was  held  by  tiie  enlightened  citizens  of  Boston,  who 
assembled  in  Faneuil  Hall,  on  the  25th  Jannary,  1809. 
They  state,  in  that  celebrated  memorial,  that  ' '  they  looked 
only  to  the  State  I^slature,  who  were  competent  to  de 
Tiae  relief  i^nst  the  tincmndtutional  actt  of  the  General 
Governrnent.  That  your  power  [say  theyj  is  adequate  to 
tiiat  object  is  e^dent  from  the  organiution  of  the  con- 
federacy." 

A  distinguished  Senator  from  one  of  the  New  England 
States,  [Mr.  Hillhouse]  in  a  speech  delivered  here,  on  a 
bill  for  enforcing  the  embargo,  declared:  *'l  feel  myself 
boand  in  conscience  to  declare,  lest  the  blood  of  those 
who  shall  &I1  in  the  execution  of  this  measure  shall  be  on 
my  head,  that  I  consder  tJiis  to  be  an  act  which  dirccta 
a  mortal  blow  at  the  liberties  of  my  country!  an  act  con- 
taining unconstitutional  provisions,  to  which  the  people 
are  not  bound  to  submit,  and  to  which,  in  my  opinion, 
they  will  not  submit." 

And  the  Senator  from  Massachusetts,  himself,  in  a 
qieech  ddivcred  on  the  same  siU>}ect,  in  tiie  other  House, 
udd,  **This  oppontion  is  constitutional  and  legal;  it  is, 
alio,  conscientious.  It  rests  on  settled  and  sober  convic- 
tion, that  such  policy  is  destructive  to  the  interests  of  the 
people,  and  dangerous  to  the  being  of  the  Government. 
The  experience  of  every  day  confirms  these  sentiments. 
Men  who  act  from  such  inoti>-e8  arc  not  to  be  (hscouraged 
by  tiiflh^  obstacles  nor  awed  by  any  dai^fers.  I'ney 
know  the  linut  of  constitutional  opposition;  up  to  that 
finut,  at  their  own  discretion,  th^  will  walk,  and  walk 
ftarlessly."  How  "the  being  of  the  Government"  was 
to  be  endangered  by  "constitutional  opposition  to  the 
embargo,"!  leave  to  thegentieman  to  explain. 

Thus,  it  will  be  seen,  [sud  Mr.  H.]  that  the  South  Car* 
olina  doctrine  is  the  republican  doctnne  of  *98;  that  it  was 
Rnt  promuIsiUed  by  the  fathers  of  the  futh;  that  it  was 
maintained  by  Virginia  and  Kentucky  in  the  worst  of 
times;  .that  it  constituted  the  very  pivot  on  wluch  the  po- 
fitii^  revohitton  of  that  day  turned;  that  it  embraces  the 
very  ptinciples  the  triumph  of  which,  at  that  time,  saved 
the  constitution  at  its  last  gasp,  and  which  New  England 
statemen  were  not  unwilling  to  adopt,  when  they  beheved 
themselves  to  be  the  victims  of  unconstitutional  legisla> 
tion.  Sir,  as  to  the  doctrine  that  the  F^ral  Government 
is  tiie  exclunve  jud^  of  the  extent,  as  well  as  the  limita- 
tions of  its  powers,  it  seems  to  me  to  be  utterly  nubver- 
nve  of  die  sovereignty  and  independence  of  the  States. 
It  makes  but' little  diflisrence,  in  my  estimation,  whether 
Congress  or  the  Supreme  Court  arc  invested  with  this 
power.  If  the  Federal  Government,  in  all  or  any  of  its 
departments,  are  to  prescribe  the  limits  of  its  own  author- 
t^,  and  the  States  are  bound  to  submit  to  the  decision, 
and  are  ndt  to  be  allowed  to  examine  and  decide  for  them- 
selves, when  the  barriers  of  the  constitution  shall  be  oi^r- 
leaped,  this  is  practically  "  a  government  without  limita- 
tion of  powers."  The  States  are  at  once  reduced  to  mere 
petty  corporations,  and  the  people  are  entirely  at  your 
mercy.  1  have  but  one  word  more  to  add.  In  all  the  ef- 
forts that  have  been  made  by  South  Carolina  to  resist  the 
unconstitutional  laws  which  Cong^rest  has  extended  over 
tiiem,  she  has  kept  steadily  in  view  tlie  preservation  of 
the  Uiuon,  by  the  only  means  by  which  she  believes  it 
can  be  Ioe^  preserved-~a  firm,  manly,  and  steady  resist- 
ance against  usurpation.  The  measures  of  the  Federal 
Government  have,  it  is  true,  prostrated  her  interests,  and 
wOl  soon  invdve  the  whole  South  in  irretrievdilc  ruin. 
But  even  this       great  u  it  ii^  is  notthe  chief  ground  of 
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our  complaints.  It  is  the  principle  involved  .in  the  con- 
test— a  principle  which,  substituting  the  discretion  of 
Congress  for  tlie  limitations  of  the  constitution,  brings  the 
States  and  the  people  to  the  feet  of  the  Federal  Govern- 
ment, nnd  leaves  them  nothing  they  can  call  their  own. 
Sir,  if,  the  measures  of  the  Federal  Government  were  less 
oppressive,  we  should  still  strive  against  tiiia  usurpation. 
The  South  is  acting  on  a  print^ple  she  has  always  held  sa- 
cred— resistance  to  unautliorized  taxation.  These,  sir, 
are  the  principles  which  induced  tiie  immortal  Hampden 
to  resist  tlie  payment  of  a  lax  of  twenty  shillings.  Would 
twenty  shillings  have  mined  his  fortune?  No;  but  the 
payment  of  half  twenty  shillings,  on  the  principle  on 
which  it  w  as  demanded,  would  have  made  him  a  slave. 
Sir,  if,  in  acting  on  these  hig+i  motives,  if,  animated  by 
that  ardent  love  of  liberty  which  has  always  been  the  most 
prominent  trait  in  the  Southern  character,  wc  should  be 
hurried  beytHiA  tiie  bounds  of  a  cold  and  calculating  pru- 
dence, who  is  tiicre,  with  one  noble  and  generous  senti- 
:  mcnt  in  1^  bosom,  tiiat  would  not  be  disposed,  in  the  lan- 
guage of  Burke,  to  exclaim,  "You  must  pardon  some- 
thing to  the  spirit  of  liberty!" 

Mr.  WEBSTER  here  rose  to  reply;  but  as  the  hour 
was  advanced,  (it  being  then  near  four  o'clock)  he  yield- 
ed the  floor  to 

Mr.  BELL,  who  moved  an  adjournment,  which  motion 
was  agreed  to. 


TcasDAi,  jAirnAaT  26,  1830. 

The  Senate  resumed  the  consideration  of  Mr.  FOOT'S 
resolution,  when  Mr.  WEBSTER  addressed  the  Senate 
in  reply  to  the  last  speech  of  Mr.  HA'V'NE.  About 
half  past  three  o'clock  he  gave  way  to  a  request  of  one 
of  the  members  for  an  adjournment. 


Weditxsdax,  Jancakt  27,  1830. 

The  Senate  resumed  the  consideration  of  Hr.  FOOT*S 
resolution;  when 

Mr.  WEBSTER,  in  a  spcecli  of  three  hoiu«*  length* 
concluded  his  argument. 

[The  q>cecb,  as  delivered  yesterday  and  to.<la  was  as 
follows:] 

Mr.  PBKiini:*T;  When  the  mariner  has  been  tossed,  for 
many  days,  in  thick  weather,  and  on  an  unknown  sea,  he 
naturally  avails  himself  of  the  first  pause  in  the  iitorm,  the 
earlie^  glance  of  the  sun,  to  take  his  latitude,  and  ascer- 
tain how  far  tiie  elements  have  driven  him  &om  his  true 
course.  J^t  us  imitate  this  prudence,  and,  before  we  float 
&rther,  on  the  waves  of  this  debate,  refer  to  the  ptrint 
from  which  we  departed,  that  we  may,  at  least,  be  able  to 
form  some  conjecture  where  we  now  arc.  1  ask  for  the 
reading  of  tlie  resolution. 

[The  Secretary  read  the  resolution,  as  follows: 

"Jtetohedf  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  and  report  the  quantity  of  the  public 
lands  remaining  unsold  within  each  Stateaiid  Territory,  and 
whether  it  be  expedient  to  limit,  for  a  certain  period,  the 
sales  of  die  pubUc  lands  to  such  lands  rmly  aaliare  heretofore 
been  offered  for  sale,  ami  are  now  subject  to  entry  at  the 
minimum  price.  And,  also,  whether  the  office  of  Surveyor 
General,  and  some  of  the  Und  offices,  may  not  be  abolish- 
ed, without  detriment  to  the  public  interest;  or  whether  it 
be  expedient  to  adopt  measures  to  hasten  the  sales,  and 
extend  more  rapidly  the  sur\-eys  of  the  public  lands."] 

We  have  tiius  heard,  ar,  what  that  resolution  is,  which 
is  actually  submitted  for  our  conaderationt  and  it  will 
readily  occur  to  every  one,  that  it  is  almost  the  only  sub- 
ject about  which  something  has  not  been  said  in  the  speech, 
runnirig  through  two  days,  by  which  the  Senate  has  been 
now  entertuned  by  the  gentieman  from  Soutli  Carolina. 
Every  topic  in  the  wide  range  of  our  public  afllur^  wbeth- 
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vr  put  op  present;  every  thing*,  general  or  local,  whether 
belonging'  to  mtional  politics,  or  party  ptdltics,  seems  to 
hare  attracted  more  or  less  of  the  honorable  member's 
attention,  aavc  only  the  resoliit'on  before  us.  I  le  has  spok- 
en of  even"  thinp  but  the  public  lands.  They  have  escap- 
ed his  nfilice.  To  thiit  subject,  in  all  his  excursions,  he 
has  not  paid  even  the  cold  respect  of  :i  passing  glance. 

When  debate,  sir,  was  to  he  resumed  on  Th»irsdav 
moming',  it  so  happened  that  it  would  have  been  conren'- 
ent  for  me  to  be  el5;-where.  The  honorable  member, 
however,  did  not  incline  to  put  oil'  the  discussion  to  anoth- 
er day.  He  had  a  shot,  he  said,  to  return,  and  he  wished 
to  cUschar^  it.  That  shot;  sir,  whicli  it  was  kind  thus  to 
inform  us  wis  com-ng,  tiiat  we  m'p,-ht  stand  otit  of  the  way, 
or  prepare  ourselves  to  fjil  before  it,  and  die  w'.lh  decen- 
cy, lias  now  been  recei\-c(l.  Under  all  adA-antages,  and 
with  expectation  awakened  bytiie  tonewh'ch  preceded  it, 
it  has  been  d'sc[uu;gcd,  and  has  spent  its  force.  It  may 
become  me  to  say  no  more  of  its  effect,  than  tlmt,  ir  no- 
body is  found,  afler  all,  either  killed  or  wounded  by  it,  it 
is  not  the  first  time,  in  the  history  of  human  afia-rs,  that 
the  v^gor  and  success  of  the  war  have  not  quite  come  up 
to  the  iofty  and  sounding  phrase  of  the  manifesto. 

The  gentleman,  sir,  ui  declinliigto  postpone  the  debate, 
told  the  Senate,  with  the  emphasis  of  his  hand  upon  his 
heart,  that  there  was  something  rankling  here,  vmich  he 
wished  to  relieve.  [Mr.  Hats  k  rose,  and  disclaimed  having 
used  the  word  rankling.]  It  would  not  [said  Mr.  W.jhcsafc 
for  the  honorable  member  to  appeal  to  those  around  him, 
upon  the  question,  whether  he  did,  in  fact,  m;ikc  use  of  that 
word.  But  he  may  have  been  unconscious  of  it.  At  any 
rate,  it  is  enough  that  he  dischuins  it.  But  still,  with  or 
without  the  uscM  that  particular  word,  he  had  yetsomething 
here,  of  which  he  wished  to  rkl  himself  by  an  immediate 
reply.  Inth'u  respect,  sir,  I  have  a  great  advantaf^  oi'cr 
'  the  honorable  gentleman.  There  is  nothing  here,  s>, 
which  gives  roc  the  slightest  uneasiness;  ncitlicr  fear,  nor 
anger,  nor  that  which  is  sometimes  more  troublesome  than 
either — the  consciousness  of- liaving  been  in  the  wrong. 
There  ns  nothing,  either  originating  here,  or  now  rerelved 
liei-e,  by  the  gentleman's  shot.  Nothing  original:  for  I 
(lad  not  the  sliglitcst  feeling  of  disrespect  or  unkindncss 
towards  the  honorable  maimer.  Some  passages,  it  is  true, 
lud  occurred  nnce  our  acquuntancc  in  this  body,  which  1 
could  have  wished  might  have  been  otherwise;  but  [  IukI 
used- philosophy  and  forgotten  them.  When  the  honora- 
bic  member  rose,  itiliislirst  sJ]eccI^  1  paid  him  the  re- 
spect of  attentive  listening;  and  when  he  sat  down,  though 
stit^rised,  and,  i  must  say,  even  astonislicd,  at  some  of  his 
opinions^  iwUiing  was  fiirthci'  from  my  intention  than  to 
commence  any  personal  warfare:  and  through  the  whole  of 
the  few  remarks  I  made  in  answer,  I  avoided,  studiously 
and  carciully,  eveiy  thing  which  I  thought  possible  to  be 
construed  into  disrespecL  And,  sir,  while  there  is  thus 
noth-iig  originating  here,  which  I  wished,  at  any  time,  or 
jiow  wish  to  diiicharge,  1  must  repeat,  also,  tl^t  notliing 
has  been  received  liere,  wliicii  rankles,  or,  in  any  way, 
me  annoyance.  I  will  not  accuse  tlie  honorable 
member  of  vlolItOiiKthe  rules  of  civilized  war.  I  will  not 
say  that  he  poisoned  his  arrows.  But  wlicthcr  his  sluifts 
vert-,  or  were  not,  dipped  in  that  whiclt  \vouhI  have  caus- 
ed rankling,  if  they  had  reached,  there  was  luit,  as  it  liap- 
pened,  quite  sbvngth  enough  m  the  bow  to  bring  them  to 
their  mark.  If  he  wishes  now  to  g.ither  up  those  shafts, 
Ij-..-  must  look  for  them  elsewhere:  tlicy  will  i.ot  be  round 
|j.\.  (l  and  quivering  in  the  objt  ct  xt  whxh  they  were  aimed. 

The  lionuniblc  member  coinpUtiiied  tliat  I  liad  slept  on 
liis  qwcch.  Sir,  1  muA  liave  slept  on  it,  or  not  slept  at  all. 
Thti  moment  the  honorable  member  aat  down,  his  frieml 
from  Missmiri  i-osc-,  and,  with  mucli  honeyed  commenda- 
tion of  the  speech,  suggested  tliat  the  impressions  wliich  it 
had  pro^ieed  were  too  chanraig  and  deliriitfnl  to  be  dis- 
turbed by  other  scntirnQnts,  or  other  sounu^  and  proposed 


[SSSIATI. 


tliat  tlie  Senate  should  adjourn.  Would  it  have  been 
quite  amiable  in  me,  nr,  to  interrupt  this  excellent  good 
feeling^  Must  1  not  have  been  absolutely  malicious  if  I 
eoidd  have  thnttft  myself  forward,  to  destroy  sensations 
thus  pleawng'  Was  It  not  much  better  and  kinder,  both 
to  sleep  upon  them  myself,  and  to  allow  others,  also,  the 
pleasure  of  sleeping  upon  them  ?  But  if  it  be  lupant,  by 
sleeping  upon  his  speech,  that  I  took  time  to  prepare  a  re- 
ply to  it,  it  isquitcamistake:  owingto  other  engagements^ 
I  could  not  employ  even  tlie  interval,  between  the  adjourn- 
ment uf  the  Senate  and  its  meeting  tlie  next  morning,  in 
attention  to  the  subject  of  this  debate.  Nevertlieles^  «r, 
the  mere  matter  of  fact  is  undoubtedly  true — I  did  sleep 
on  die  gentleman's  speech,  and  slept  soundly;  and  I  slept 
eqiiiilly  well  on  his  speech  of  yesterday,  to  which  I  am 
now  replying.  It  is  quite  possible  that,  in  this  respect, 
also,  1  possess  some  advantage  over  tlie  honorable  mem- 
ber, attnbutabic,  doubtless,  to  a  cooler  temperament  on 
my  i)art:  for,  in  trutli,  1  slept  upon  his  speeches  remark- 
ably well.  But  the  gentleman  inquires  wh^'  he  was  made 
the  object  of  such  a  reply?  Why  was  he  singled  out?  If 
an  attack  had  been  m.'ulc  on  the  East,  he,  he  assures  us, 
did  not  begin  it;  it  was  tlic  gentleman  from  Missouri.  Sir, 
i  answered  the  gentleman's  speech,  because  I  happened  to 
hear  it;  and  bcca.iKC,  aUo,  1  chose  to  give  an  answer  to 
that  speech,  which,  if  unanswered,  IthoQ^tmost  likely 
to  produce  injurious  imprcs^ona.  I  did  not  stop  to  inquire 
who  was  the  original  drawer  of  the  biH.  I  fouiid  a  re- 
sponsible endorser  before  me,  and  it  was  my  purpose  to 
hold  him  liable,  and  to  bring  him  to  his  just  responsibility, 
without  delay.  Hut,  sir,  this  uiterrogatory  of  tlie  Jionor- 
able  member  was  only  introdiiclcrj'  to  another.  He  pro- 
ceeded to  ask  me,  whellicr  1  had  turned  upon  him,  in  this 
di.-hnte,  from  file  conanousness  that  I  should  find^a  over- 
match, if  I  ventured  on  a  contest  with  his  friend  from 
AliHsoun.  If,  sir,  the  honorable  member,  tx  miita  modea- 
tia?,  had  chosen  thus  to  defer  to  his  friend,  and  to  pay  him 
a  compliment,  without  iiitcntiomi  disparagement  to  others, 
it  would  have  been  qu'.te  according  to  the  friendly  cour- 
tesies of  debat*-,  and  not  at  all  ungrateful  to  my  own  feel- 
ings. I  am  not  one  of  tliose,  sir,  wlio  esteem  any  tribute 
of  regjud,  whether  liffht  and  occasional,  or  more  serious  and 
deliberate,  which  may  be  bestowed  on  others,  as  so  much 
unjustly  withhoMcn  from  themselves.  But  the  tone  and 
manner  of  the  gentleman*s  question  forbid  me  tliat  1  thua 
inttrpi  ct  it.  I  am  not  at  liberty  to  consider  it  as  nothing 
more  than  a  civility  to  his  friend.  It  had  an  air  of  taunt  and 
di5|)ar«gcment,  a  little  of  the  loftiness  of  asseitcd  supe- 
riority, -which  does  not  allow  me  to  pass  it  over  without 
notice.  It  wasput  as  aquestion  for  me  to  answer — and  eo 
put  as  if  it  were  ^fiiciilt  for  me  to  answer — whether  I 
deemed  the  member  from  Missouri  an  over-match  for 
myself,  in  debate  here?  It  sccm^)  tome,  sir,  that  this  is 
extraordinary  langUBge,  and  an  extraordinary  tone,  for  the 
discussions  of  this  body. 

Matches  and  over -matches!  Those  terms  ai  e  more  ap- 
plicable clsewli  ere  than  here,  and  fitter  for  other  assem- 
blies tlian  tills.  Sir,  tlie  gentleman  seems  to  forget  where, 
and  what,  we  arc.  This  is  a  Senate — a  Senate  of  equals: 
of  men  of  indivichial  honor  and  personal  character,  and  of 
absolute  independence.  We  know  no  masters:  we  ac- 
knou'tet^c  no  dictators.  Hiis  is  a  hall  for  mtitiial  corsulta- 
tion  and  discussion;  not  an  arena  for  tJie  exhibition  of 
champions.  I  ofi'cr  myself,  sir,  as  a  match  for  no  man;  I 
tlirow  tlic  challenge  of  delwite  at  no  man's  feet.  But, 
then,  sir,  since  the  honorable  member  has  put  the  ques- 
tion in  a  manner  that  calls  for  an  answer;  I  will  give  him 
an  answer;  and  I  tell  him,  that,  holi^ig  myself  to  be  the. 
humblest  of  the  members  here,  I  yet  know  nothing  in  the 
ai-m  of  his  friend  from  Missou-i,  either  alone,  or  when  aid- 
(.  d  by  the  arm  of  Au  friend  from  South  Carolina,  that  need 
deter,  even  me,  from  eqiounn^  whatever  opiiuons  I  may 
chooae  to  eqiousej  from  debating  whenever  I  may  choose 
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to  debftte;  or  from  speaking  whatever  I  may  sec  fit  to  say, 
on  tlie  floor  of  the  Senate.  Sir,  when  uttered  ss  tniitter 
of  commendation  or  compliment,  I  sliould  dissent  from 
nothing  which  the  honorable  member  might  say  of  hi£ 
fiicnd.  Still  less  do  I  put  Ibrth  any  pretensions  of  my 
owoa  But,  when  put  to  me  as  matter  of  taunt,  I  throw  it 
back,  and  say  to  the  gentleman  that  he  Could  possibly 
have  said  nothing  less  likely  than  such  a  compamon  to 
wound  my  pride  personal  character.  The  anger  of  its 
tone  rescued  the  remark  from  intentional  irony,  which 
otherwise,  probably,  would  have  been  its  general  accep- 
tation. But,  sir,^if  it  he  imagined  that,  by  this  mutual  quo- 
tation and  commendation)  if  it  be  supposed  that,  by  cast- 
ing the  characters  of  the  drama,  assigning  to  each  his  part: 
to  one  the  attack;  to  another  the  cry  of  onset;  or,  if  it  be 
tiiought  that,  by  a  loud  and  empty  vaunt  of  antidpated 
victory,  any  laurels  are  to  be  won  here;  if  it  be  imagined, 
especiaUy,  thatany,  or  all  these  thines  will  shake  any  pui^ 
pose  of  imne,  I  can  tell  tlie  honorable  member^  once  for' 
all,  that  he  is  greatly  mistaken,  and  that  he  is  datUng  with 
one  of  whose  temper  and  character  he  has  yet  much  to 
learn.  Sir,  I  sliall  not  allow  myself,  on  tiiia  occasion,  I 
hope  on  no  occasion,  to  be  betrayed  into  any  Iok  of  tempcrj 
but,  if  provoked,  as  I  trust  I  never  shall  be,  into  crimina- 
tion ami  recrinunaticm,  the  honorable  member  mar,  per- 
haps, find,  that,  in  that  contest,  there  will  be  blows  to 
take  as  well  as  blows  to  givc)  that  others  can  state  com- 
parisons as  rignificant,  at  least,  as  his  own,  and  that  his 
impunity  may,  perhaps,  demand  of  him  whatever  powers 
of  taunt  and  sarcasm  he  may  possess.  1  commend  him  to 
a  prudent  huidiandry  of  his  resources. 

But,  sir,  the  coalition!  tlie  coalition!  "ay,  the  murder. 
ed  coaSUon!"  The  gentleman  asks  if  1  were  led  or  fright- 
ed into  tnia  debate  by  the  mcctre  of  the  cbalition!  "Was 
H  the  gbostof  tVe  murdereo  coalition,  (lie  exclaims)  which 
haunted  the  member  from  Massachusetts,  and  which,  like 
the  sdiost  of  Banquo,  woukl  never  down }"  **  llic  mur. 
dered  coalition!"  Sir,  this  charge  of  a  coalition,  in  refer- 
ence to  the  late  adminiKtration,  ts  not'  original  witii  the 
honorable  meml^cr.  It  did  not  spring  uj.*  m  the  Senate. 
Whetlicr  as  a  fad,  as  an  argument,  or  as  an  embellish- 
ment, it  is  all  borrowe<l.  He  adopts  it,  indeed,  from  a 
Tcry  low  origin,  and  a  still  lower  present  condition.  It  is 
one  of  die  thousand  calumnies  with  which  the  press  teem- 
ed, during  an  excited  political  canvass.  It  was  a  charge, 
of  which  uiere  was  not  only  no  proof  or  probability,  but 
which  was,  in  itself,  wholly  impossible  to  be  trwc.  No  man 
of  common  information  ever  believed  a  sjilable  of  it.  Yet 
it  was  of  Uiat  class  of  falsL-hoods,  which,  by  continued  i-e- 
pctition,  through  all  the  oi^na  of  detraction  and  abuse, 
arc  capable  of  misleading  those  who  are  already  far  misled; 
andof  fttther  flinnln^  pass'ons  already  kindling  into  flame. 
Doubtlcas  It  served,  m  its  da^,  and  in  greater  or  less  de- 
gree, the  end  designed  by  it.  Having  done  that,  it  has 
sunk  into  the  general  mass  of  stale  and  loathed  calunmies. 
It  is  the  very  cast-ofl'  slough  of  a  polluted  and  shameless 

Eresa.  Incapable  of  further  mischief,  it  lies  in  the  se«'er, 
feless  and  despised.  It  is  not  now,  sir,  in  the  power  of 
the  honorable  member  to  give  it  dignity  or  decency,  by 
attempting  to  elevate  it,  and  to  introduce  it  into  the  Se- 
nate. He  cannot  change  it  from  what  it  is — an  object  of 
general  disgvist  and  scorn.  On  the  contrary,  the  contact, 
if  he  choose  to  touch  it,  is  more  likely  to  drag  him  down, 
down,  to  the  place  wtiere  it  lies  itself. 

But,  air,  the  honorable  member  was  not,  for  other  rea- 
sons, entirely  happy  in  hia  allusion  to  the  story  of  Bai;quo's 
murder,  and  Banquo's  ghost.  It  was  not,  I  think,  the  friends, 
but  the  enemies  of  the  murdered  Banquo,  at  whose  bid- 
ding his  spirit  would  not  down.  The  honcmdile  gentleman 
is  fresh  in  his  reading  of  the  Rnglish  clashes,  and  can  put 
me  right  if  I  am  wrongs  but,  according  to  my  poor  recol- 
lection, it  was  at  those  who  had  begun  witli  caresses^  and 
ended  wMi  foul  and  treacherous  murder,  that  die  gory 


locks  were  shaken!  The  gliost  of  Banquo,  fike  tliat 
of  Hamlet,  was  an  honest  ^ost{  it  disturbed  no  innocent 
man.  It  knew  where  its  appearance  would  strike  terror, 
and  who  would  cry  out,  a  gliost!  It  made  itself  visible  in 
the  riglit  c^uarter,  and  compelled  the  guilty  and  the  con- 
science nmtten,  and  none  others,  to  start,  with— > 

••Pr^jrilMt-,  iccihrn:!  brlku'd!  In! 
"in  tiaiNl  hi-rc,  I  HW  bin!" 

Tfieir  eje  baUa  were  seared  (was  it  not  so,  sir?)  ft'ho 
had  thought  to  slueld  themselves,  by  eonceaUng  their  own 
hnnd,  and  laying^the  imputation  of  the  crime  on  a  lew  and 
hireling  agency  in  wickedness,  who  had  vainly  attempted 
to  stifle  the  workings  of  (heir  own  coward  consciences,  by 
ejaculating,  throupi  while  lips  and  chattering  teeth, 
"thou  canst  not  say  I  did  it!'*  1  have  misread  Sic  great 
poet,  if  it  was  those  who  had  no  way  partaken  in  the  deed 
of  the  death,  who  either  found  that  they  were,  or  feared 
that  they  should  be,  pushed  from  thdr  stools  by  the  ghost 
(if  Uie  MAm,  or  who  exclaimed,  to  a  spectre  created  by 
their  own  fears,  and  their  own  remorse,  "avaunt!  and 
quit  our  sight!" 

There  is  another  particular,  sir,  in  whteh  tlic  honorable 
member's  quick  perception  of  resemblances  might,  I 
should  tliuik,  have  seen  something  in  the  story  of  Banquo^ 
making  It  not  altogether  a  subject  of  the  most  pleasant 
contemplation.  Those  who  murdered  Banquo^  mat  did 
they  win  by  it?  substantial  rood  ^  permanent  power'  or 
disappointment,  rather,  an<f  sore  mortification;  dust  and 
aslies,  the  cnmmon  fate  of  vaulting  ambition,  ovcrieaping 
itself }  Wd  not  even4ianded  jniticc,  ere  long,  commend 
tJie  poisoned  chalice  to  their  own  lips?  Did  they  not  soon 
find  that  for  another  they  had  "  flied  tlieir  mind  that 
their  ambition,  thougfi  apparently  for  the  moment  success- 
fiil,  had  but  put  a  barren  sceptre  in  tfidr  gradp^  Ay,  ar, 

**  A  banva  M^]>irr  In  ibtfrBrlpc, 

"  Tbcnce  !•  btr  wrenahi^  bj-  »n  niiHiiral  bantf. 

"Nil  »oii  «r  ihpir'i  lueeeidiiig.'* 

Sir^  I  need  pursue  the  allunon  i'>o  farther.  I  leave  tfic 
honorable  gentleman  to  nm  it  out  lus  leisure,  and  to 
derive  from  it  all  the  gratification  it  is  colcuhted  to  admi- 
nister. If  he  finds  himself  pleased  with  the  asscciations, 
and  prepared  to  be  quite  satisfied,  thougii  the  parallel 
should  be  entirely  completed,  I  had  almost  said  I  am  satis- 
fied also— l)ut  tiiat  I  shall  think  of.  Yes,  sir,  I  will  think 
of  tliat. 

In  the  course  of  my  ohser^ations,  the  other  day,  I  paid 
a  passing  tribute  of  respect  to  a  very  worthy  man,  Mr. 
Dane,  of  Massachusetts.  It  so  happened  that  he  drew  tiie 
ordinance  of  irST,  for  the  government  of  the  Nortli- 
westem  Territory.  A  man  of  w  much  alnli^,  and  so  fittle 
pretence;  of  so  great  a  eapaei^  to  do  good,  and  so  unmix- 
ed a  (Usposition  to  do  it,  for  its  own  sake;  a  gentleman  wha 
acted  an  important  part,  forty  years  ago,  in  a  measure,  the 
influence  of  which  is  still  deeply  felt  in  the  very  matter 
which  was  the  subject  of  debate,  might,  I  thought,  receive 
from  me  a  commendatory  recognition.  But  tlve  honorable 
member  was  inclined  to  be  fiiectious  on  the  subject.  He 
was  rather  disposed  to  make  it  matter  of  ridicule  tliat  1  hLd 
introduced  into  the  debate  the  name  of  one  Nathan  Dane, 
of  whom,  he  assures  us,  he  had  never  before  heartl.  Sir, 
if  the  honorable  member  had  never  before  heard  of  >Ir. 
Dane,  I  am  sorry  for  it.  It  ahows  hhn  less  acquainted  witii 
the  public  men  of  the  country  than  I  had  supposed.  Li  t 
me  tell  him,  however,  that  a  sneer  from  him,  at  the  men- 
tion of  tlie  name  of  Mr.  Dane,  is  in  bad  taste.  It  may  well 
be  a  high  mark  of  ambition,  rir,  either  with  the  honorable 
gentlcmu)  or  myself,  to  accomplish  ns  muc^  to  jnakc  oar 
names  known  to  advantage,  and  remembered  with  grati- 
tude, as  Mr.  Dane  has  accomplished.  But  the  truth  is, 
sir,  I  suspect  tiiat  Mr.  Dane  lives  a  little  too  far  North.  He 
is  of  MasHchtuett^  and  too  near  the  North  itari  to  b« 
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iT^hcd  bv  the  bononbic  gentleman's  tckscope.  If  his 
sphere  huA  happened  to  range  South  of  Huon'a  and  Dix- 
on's line,  he  might,  probably,  have  cmne  irithin  the  scope 

of  his  vision! 

I  spoke,  nr.  of  the  onfiiuuice  of  1787,  vhich  prohibited 
slavery,  in  all  future  timei,  Northvest  of  the  Ohio,  as  a 
measure  of  great  wisdom  and  foresight,  and  one  which  had 
been  attended  wiQi  bif^ly  beneficial  and  permanent  con- 
sequences. 1  supposM  that,  on  this  point,  no  two  gen- 
tlemen in  the  Senate  could  entcrt^n  different  opinions. 
But,  the  simple  expression  of  this  sentiment  has  led  tlic 
gentleman  not  only  into  a  labored  defence  of  slavery,  in 
the  abatiMt,  and  on  principle,  but,  also,  into  a  warm  accu- 
sation against  me*  as  having  attacked  the  system  9f  do- 
mestic mveiy,  now  easting  in  the  Southern  States.  For 
all  this,  there  was  not  the  slightest  foundation  in  any  thing 
Mid  or  intimated  by  me.  I  did  not  utter  a  single  word, 
which  any  ingenuity  could  torture  into  an  attack  on  the 
slavery  of  the  South.  I  said,  only,  thatit  was  highly  wise 
and  iisefiil,  in  legislating  for  the  Northwestern  country, 
wMIe  it  was  yet  a  wilderness,  to  prohibit  the  introduction 
of  slaves;  and  added,  thati  presumed  in  the  neighboring 
State  of  Kentucky,  there  was  no  reflecting  and  intelligent 
gentleman  who  would  doubt  that,  if  tlic  same  prohibition 
had  been  extended,  at  the  same  early  period,  over  that 
oommonweatth,  her  strength  and  population  would,  at  this 
day,  have  been  far  greater  than  they  are.  If  these  opi- 
nions be  thought  doubtful,  they  are,  nevertheless,  I  trust, 
nether  extraordinary  or  disrespectfuh  They  attack  no- 
body, and  menace  nobody.  And  yet,  sir,  the  gentleman's 
jjptics  have  discovered,  even  in  the  mere  expresuon  of 
ttus  sentiment,  what  he  calls  the  very  spirit  of  the  Mis- 
souri question !  He  represents  me  as  making  an  onset  on 
the  whole  South,  and  manifesting  a  spirit  which  would 'in- 
terfere with  and  disturb  their  domestic  condition!  Sir, 
this  injustice  no  otherwise  surprises  me,  than  as  it  is  done 
here,  and  done  vitliout  the  slightest  pretence  of  ground 
for  it.  I  say,  it  only  surprises  me,  as  being  done  here: 
fiir,  I  know,  full  well,  that  it  is,  and  has  been,  the  settled 
policy  of  some  persons  in  the  South,  foi'  years,  to  repre- 
sent the  people  of  the  Vorth  as  (Usposed  to  interfere  with 
them  in  their  own  exclusive  and  peculiar  concerns.  Tliis 
is  a  delicate  and  sensitive  point  in  Southern  feelingj  and, 
of  late  years,  it  has  always  been  touched,  and  i^enerally 
with  effect,  whenever  the  object  has  been  to  unite  the 
vliole  South  ag^nst  Northern  men,  or  Northern  measures. 
This  feeling,  always  carefully  kept  alive,  and  inaintuncd 
Ai  too  intense  a  heat  to  admit  discrimination  or  reflection, 
is  a  lever  of  great  power  in  our  political  machine.  It 
moves  vast  bodies,  and  gives  to  them  one  and  the  same  di- 
rection. But  the  feeling  is  without  all  adequate  cause, 
and  the  suspicion  which  exists  wholly  groundless.  There 
is  not,  and  never  has  been,  a  disposition  in  tlie  North  to 
interfere  with  these  interests  of  the  South.  Such  interfer- 
ence has  never  been  supposed  to  be  within  the  power  of 
Government;  nor  has  it  beeii,  in  any  w^,  attempted.  It 
has  always  been  regarded  as  a  matter  of^ domestic  policy, 
left  with  the  States  themselves,  and  with  which  tlie  Fede- 
ral Government  had  nothing  to  do.  Certainly,  wr,  I  am, 
and  ever  liave  been,  of  that  opinion.  The  gentleman,  in- 
<U;ed,  argues,'  that  slavery,  in  tlie  abstract.  Is  no  evil. 
Most  assuredly,  I  need  not  say  I  differ  with  him,  altoge- 
ther and  most  widely,  on  that  point.  I  regard  domestic 
slavery  as  one  of  ^e  greatest  of  evib,  both  moral  and  po- 
litical. But,  though  it  be  a  malady,  and  whether  it  be 
curable,  and,  if  so,  by  what  means;  or,  on  the  other  hand, 
whether  it  be  the  vuuiua  imntedteabUe  of  the  social  system, 
1  leave  it  to  thoiic  whose  ri^t  and  dvity  it  is  to  inquire  and 
to  decide.  And  this,  1  believe,  ur,  is,  and  uniformly  has 
been,  the  sentiment  of  the  North,  l^t  us  look  a  little  at 
the  history  of  this  matter. 

When  the  present  constitution  was  stdimitted  for  tlic 
ntification  of  the  people,  there  were  those  who  imagined 
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tliat  the  powers  of  the  Government  which  it  proposed  to 
establish,  might;  perhaps,  in  some  posablc  mode,  be  ex- 
erted in  measures  tendiiig  to  the  aboUtion  of  slavery.  This 
sii^estion  would,  of  course,  attract  much  attention  in  the 
Southern  conventions.  In  tliat  of  Virginia,  Gov.  Bandtdph 
said; 

"  I  hope  tliere  is  none  here,  who,  considering  the  sub* 
ject.in  the  calm  li^t  of  philosophy,  will  make  an  objec* 
tion  dishonorable  to  Virginia;  that  at  the  moment  they  arc 
securing  the  rights  of  tlieir  citizens,  an  objection  is  start- 
ed that  there  is  a  spark  of  hope  that  tliose  unfortunate 
men  now  held  in  bondage,  may,  by  the  operation  of  the 
General  Government^  be  made  free." 

At  the  veryfirst  Congress,  petitions  on  tlie  subject  were 
presented,  if  I  mistake  not,  from  several  States.  The 
Pennsylvania  Society  for  promoting  tlic  Abolition  of  Sla» 
very,  took  a  lead,  and  laid  before  Congress  a  memorial, 
praying  Congress  to  promote  the  abolition  by  such  pow- 
ers as  It  possessed.  This  memorial  was  referred,  in  the 
House  of  Kepi^ntatives,  to  a  Select  Committee,  consst- 
ing  of  Mr.  Foster,  of  New  Hampshire,  Mr.  Gerry,  of  Mas- 
sachusetts, Mr.  Huntington,  of  Connecticut,  Mr.  Law- 
rence of  New  York,  Mr.  Siunickson,  of  New  Jersey,  Mr. 
Hartley,  of  Pennsylvania,  and  Mr.  Parker,  of  Vir^finiaj 
all  of  them,  sir,  as  you  will  observe,  Nortiiern  men,  but 
tlie  last.  This  committee  made  a  report,  which  was  com- 
mitted to  a  Committee  of  the  Whole  House,  and  there 
conudered  and  discussed  on  several  days;  and,  being 
amended,  although  in  no  material  resp^t^t,  it  was  made  to 
express  three  distinct  propositicms,  on  the  subjects  of  sla- 
very and  the  slave  trade.  First,  in  the  words  of  the  con- 
stitution, that  Congress  could  not,  prior  to  the  year  1808, 
prohibit  the  migration  or  importation  of  such  persons  as 
any  of  the  States,  then  ezibting,  should  think  proper  to 
admit.  Second,  that  Congi-ess  had  authority  to  restrain 
the  citizens  of  the  United  States  from.carrying  ou  the  Afri- 
can slave  trade,  for  the  purpose  of  supplying  foreign  coun- 
tries. On  this  proposition,  our  eariy  laws  against  those 
who  engage  in  that  traffic  are  founded.  The  third  propo- 
sition, and  that  which  bears  on  tiie  present  question,  was 
expressed  in  the  following  terms : 

"  Resolvedy  That  Congress  have  no  authority  to  interfere 
in  the  emancipation  of  slaves,  or  in  the  treatment  of  them 
in  any  of  tlie  States,  it  remaining  with  the  several  States, 
alone,  to  provide  rules  and  rcguktions  therein,  wliich  hu- 
manity ami  true  policy  may  require." 

This  resolution  received  the  sanction  of  the  House  of 
Keprcsentatives  so  early  as  March,  1790.  And  now,  rir. 
Use  honomble  member  will  allow  me  to  remind  him,  that, 
not  only  were  the  Select  Committee  who  repot-ted  the  re- 
solution, with  a  wngle  exception,  all  Northern  men,  but 
also  that,  of  the  members  then  compowng  the  House  of 
Representatives,  a  large  majority,  1  believe  nearly  two- 
tiiirds,  were  Northern  men  also. 

Tlie  House  agreed  to  insert  these  rescdutions  in  its  jonr- 
nalt  and  from  that  day  to  this,  it  has  never  been  maintun- 
ed  or  contended  iJiat  Congress  had  any  authority  to  regu- 
Ute,  or  interfere  with,  the  condition  of  slaves,  in  the  se- 
veral States.  No  Northern  gentleman,  to  my  knowledge, 
has  moved  any  such  question  in  either  House  of  Conp-eas. 

The  fears  of  ttie  South,  whatever  fears  they  might  have 
ciitertiuned,  were  allayed  and  quieted  by  this  early  deci- 
sion;  and  so  remained,  till  they  were  excited  afresh,  with- 
out cause,  but  for  collateral  and  indirect  purposes.  When 
it  became  necessary,  or  was  thought  so,  by  some  politi- 
cal persons,  to  find  an  un>-arying  ground  for  the  exclusion 
of  Northern  men  from  confidence  and  from  lead  in  the  af- 
fiiirs  of  the  republic,  then,  and  not  till  then,  th?  cry  was 
raised,  and  the  feeling  industrioasly  excited,  that  the  in- 
fluence of  Nortiiern  men  in  the  public  councils  would  en- 
daiiger  the  relation  of  master  and  slave.  For  myself,  I 
claim  no  other  merit  than  that  this  gross  and  enormous  in- 
justice towai-ds  the  whole  North,  has  not  wrought  upoo 
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me  to  chat^  my  opinions,  or  my  political  conduct.  1  hope 
I  am  above  violating  my  principles,  even  uiider  the  SRi:trt 
of  injury  and  fal«e  iniputatiotis.  Unjust  suspicions  and 
undeserved  reproach,  whatever  pain  I  may  experience 
from  them,  will  not  induce  me,  1  trust,  nevertheless,  to 
overstep  the  iimitu  of  constitutional  dut^',  or  to  encroach 
on  the  rights  of  others.  The  domestic  slavery  of  the 
South  I  leave  where  I  find  it — in  the  hands  of  Qieb  own 
Governments.  It  is  their  affair,  not  mine.  Nor  do  I  com- 
plain of  the  pect^iar  effect  which  the  magnitude  of  tliat 
population  has  had  in  tlic  distribution  of  power,  under  this 
Federal  Government.  We  know,  sir,  ihat  the  represen- 
tation of  the  States  in  the  other  House  is  not  equal. 
We  know  that  great  advantage,  in  that  respect,  is  en- 
jt^ed  by  the  slave-holdng  States;  and  we  know,  too,  tliat 
the  intended  equivalent  for  that  advantage,  that  is  to 
■ay«  the  impoation  of  tUrect  taxes  in  the  same  ratio,  has 
become  merely  nominal?  the  habit  of  the  Government 
being  almost  invariably  to  collect  its  revenues  from  otiicr 
sources,  and  in  other  modes.  Nevertheless,  1  do  not  com- 
plain: nor  would  I  countenance  any  movement  to  alter  tliis 
arrangement  of  representation.  It  is  the  original  bargain 
— the  compact — ^let  it  stand:  let  the  advantage  a£  it  be 
fully  enjoyed.  The  Union  itself  is  too  fiill  of  benefit  to 
be  tkazaided  in  propositions  ibr  cban^ng  its  original  baas. 
I  go  for  the  Constitution  as  it  is,  and  for  the  Union  as  it  is. 
But  I  am  resolved  not  to  submit,  in  mlence,  to  accusations, 
either  against  myself  ijidividuaHy,  or  against  the  North, 
whoUy  unfounded  and  utyust — accusations  which  impute 
to  ut  a  (fispontion  to  evade  the  constitutioual  compact,  .and 
to  extend  the  power  of  the  Government  over  the  internal 
laws  and  domestic  condition  of  the  States.  All  such  accu- 
sations, wherever  and  whenever  made — all  insinuations  of 
the  existence  of  any  such  purposes,  I  know,  and  feel,  to 
be  groundless  and  injurious.  And  we  must  confide  in 
Southern  gentlemen  themselves;  we  must  trust  to  those 
whose  integrity  of  heart  a»d  magnanimity  of  feehng  will 
lead  them  to  a  desire  to  maintain  and  disseminate  truth, 
and  who  possess  tlie  means  of  its  dif^on  with  the  South- 
ern public;  we  must  leave  it  to  tliem  to  disabuse  that  pub- 
lic tn  its  prejudices.  But,  in  the  mean  time,  for  my  own 
part,  I  shall  continue  to  act  justly,  whctlicr  those  towardfl 
whom  justice  is  exercised  receive  it  with  candor  or  with 
contumely. 

Having  had  occauon  to  recur  to  tlie  ordinance  of  1787, 
in  order  to  defend  myself  against  the  inferences  which  tlie 
honorable  member  has  chosen  to  draw  from  my  former 
<^servations  on  that  subject  I  am  not  willing,  now,  en- 
tirely to  take  leave  of  it,  without  another  remark.  It  need 
hardly  be  said,  that  ttiat  paper  expresses  just  sentiments 
on  the  great  subjects  of  civil  and  religious  liber^.  Sucli 
aentinients  were  common,  and  abound  in  all  oiu-  state  pii- 
pers  of  that  day.  But  this  ordinance  did  that  which  was 
not  so  common,  and  which  is  not,  even  now,  universal; 
tliat  is,  it  set  fortli  and  declared,  as  a  high  and  bincUng  duty 
of  Government  itself,  the  obligation  to  encourage  sclioolii, 
and  advance  the  means  of  education!  on  the  plain  reason, 
that  rel^ion,  morality,  and  knowledge,  are  necessai-y  to 
good  government  aiuL  to  tbc  happiness  of  mankind.  One 
observation  furtlwir.  Tlic  important  provision  incorporat- 
ed into  the  constitution  of  the  United  States,  and  scverHl 
of  those  of  the  States,  and  recently,  as  we  Iwve  seen, 
adopted  into  the  reformed  constitution  of  Virginia,  re- 
straining leg^ativc  power,  in  questions  of  private  right, 
and  from  impuring  the  obligation  of  contracts,  isfirut  in- 
^troduced  and  established,  as  tkr  as  1  am  informed,  as  inat- 
-  ter  of  express  written  constitutional  law,  in  tliis  ordiiiiuice 
of  17S7.  And  I  must  add,  also,  in  regard  to  tlie  autlior  of 
the  ordinance,  who  has  nut  liad  tlte  happiness  to  attract 
the  gentleman's  notice  heretofore,  nor  to  avoid  his  sarcasm 
now,  that  he  was  chatnnati  of  tiiut  Select  Committee  of 
the  old  Congress  wlio&e  report  hrat  expressed  tbc  strong 
•enM  of  fliatoody,  that  the  old  confederation  was  not  ade- 


quate to  the  exigencies  of  the  country,  and  rccommenA' 
iiig  to  the  States  to  send  delegates  to  tiie  convention  wluch 
formed  the  present  constitution. — (Note  1.) 

An  attempt  has  been  made  to  transfer,  from  the  North 
to  the  Soutli,  the  honor  of  this  excluuon  of  slavery  fhim 
the  Northwestern  territory.  Tlie  journal,  without  argu- 
ment or  comment,  refiitca  such  attempt.  The  cesrionl^ 
Virfi^nia  was  made  Itfarch,  1784.  On  the  19th  of  April 
following,  a  Comnuttee,  couKsting  of  Messrs.  Jefferson, 
Chase,  and  Howell,  reported  a  plan  for  a  temporary 
government  of  the  territory,  in  which  was  this  article: 
'•  That,  after  the  year  1800,  tlierc  shall  be  neither  clave- 
ry,  nor  involuntary  servitude,  in  any  of  the  said  States, 
otherwise  than  in  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  convictctl."  Mr.  Spei^t,  of  North 
Carolina,  moved  to  strike  out  this  paragraph.  The  ques- 
tion wasput,  according  to  the  fbrm  then  practised:  "Shalt 
these  words  stand,  as  part  of  the  plan,"  &c.  New  Hamp- 
sliire,  Massachusetts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  and  Pennsylvania,  seven  States,  voted 
in  the  affirmative,  Maryland,  Virginia,  and  South  Caro- 
lina, in  the  negative.  North  Carolina  was  divided.  As 
the  consent  of  nine  States  was  neccssaiy,  the  words  could 
not  stand,  and  were  struck  out  accordingly.  Mr.  Jefferson 
voted  for  the  clause,  but  was  overruled  by  his  colleagues. 

In  March  of  the  next  year,  (1785)  Mr.  King,  of  Mas- 
sachusetts, seconded  by  Mr.  cilery,  of  Hh«le  Island, 
proposed  the  formerly  rejected  article,  with  this  addition: 
"  And  that  tliis  regulation  shall  be  aitarticle  of  compact, 
and  remain  a  fundamental  principle  of  the  constitutions  be- 
tween the  thirteen  original  States,  and  each  of  the  States 
described  in  the  resolve,"  &c.  On  tins  clause,  which  pro- 
vided the  adequate  and  thorough  security,  the  eight  North- 
ern States  at  that  time  voted  affirmatively,  and  the  four 
Southern  States  negatively.  The  votes  of  nine  States  were 
not  yet  obtained,  and  thus  the  provision  was  again  rejected 
by  the  Southern  States.  The  perseverance  of  tbe  North 
held  out,  and  two  years  afterwards  the  object  was  obtain- 
ed. It  is  no  derogation  from  the  credit,  wliatever  that 
may  be,  of  drawing  the  ordinance,  tiiat  its  principles  had 
belbre  been  prepared  and  discussed,  in  the  form  of  reso- 
lutions. If  one  ^ould  reason  in  that  way,  what  would 
become  of  the  distinguished  honor  of  tlie  author  of  Hut 
Declaration  of  Independence.'  There  is  not  a  sentiment 
in  that  paper  which  liait  not  been  voted  and  resolved  in 
the  assemblies,  and  Other  popular  bodies  in  the  country, 
over  and  over  i^wn. 

But  the  honorable  member  has  now  found  out  that  this 
gentleman  (Mr.  Dane)  was  a  member  of  the  Hartlbrd  Con- 
vention. However  uninformed  tiie  honoi'able  member 
may  be  of  characters  and  occurrences  at  the  North,  it 
would  seem  that  he  has  at  his  elbow,  on  this  occasion, 
some  high-minded  and  lofty  spirit,  some  magnanimous  and 
true-hearted  monitor,  po«scs«ng  the  means  of  local  know- 
ledge, and  ready  to  supply  the  honorable  member  with 
every  thing,  down  even  to  forgotten  and  moth-eaten  two- 
penny pampldets,  which  may  be  used  to  the-  disadvantage 
of  liis  own  country.  But,  as  to  the  Hartfortl  Convention, 
sir,  allow  me  to  say,  that  the  proceedings  of  that  body 
seem,  now,  to  be  less  read  an<l  stuied  in  New  England, 
than  fiirther  South.  They  appear  to  be  looked  to,  not  in 
New  England,  but  elsewhere,  for  the  purpose  of  seeing 
how  far  they  may  serve  as  a  precedent.  But  they  will  not 
answer  the  purpose — they  are  quite  too  tame.  The  latir- 
tude  in  which  they  originated  was  too  cold.  Other  con- 
ventions, of  more  recent  existence,  have  gone  a  whole 
bar's  length  beyond  it.  The  lewned  doctors  of  Colleton 
and  Abbeville  have  pushed  their  commentaries  on  the 
Hartford  Collect  so  iar,  that  the  original  text-writers  are 
thrown  entirely  into  the  sliade.  1  have  notiiing  to  do,  sir, 
w-it;i  the  Hartford  Convention.'  lU  journal,  which  the 
gentleman  lias  quoted,  I  never  read.  So  far  as  the  honor- 
able member  may  discover  in  its  proceedti^  a  spirit,  in 
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sny  degree  resembling  that  which  was  avowed  and  justifi- 
ed in  these  other  conventions  to  which  I  have  alluded,  or 
so  fur  as  those  proceedings  can  be  sliown  to  be  disloyal  to 
the  constitution,  or  tending'  to  disunion,  so  far  I  shall  be 
j  as  ready  as  one  to  bestow  on  them  reprehcnnon  and 
censure. 

Having  dwelt  long  on  this  convention,  and  other  occur- 
rences of  tliat  day,  in  the  hope,  probably,  (which  will  not 
be  gntified)  that  I  diould  leave  the  course  of  this  debate 
to  foUow  him,  at  length,  In  tliose  excursions,  tiie  honora- 
ble member  returned,  and  attempted  another  object.  He 
referred  to  a  speech  of  mine,  in  the  other  House,  the  same 
which  I  had  occasion  to  allude  to  myself  the  other  day; 
and  has  quoted  a  passage  or  two  from  it,  with  a  bold, 
though'uneasy  and  laboring  air  of  confidence,  as  if  he  had 
detected  in  me  an  inconriatency.  Judging  firom  tiie  geu- 
tlomn'a  manner,  a  stranger  to  the  course  of  the  debate, 
and  to  the  point  in  disoisaion,  would  have  imagined,  from 
BO  triun^hant  a  tone,  that  the  honorable  member  was 
about  to  overwhelm  me  with  a  manifest  contradiction. 
Any  one  who  had  heard  him,  and  who  had  not  heard  what 
I  had,  in  fiut,  previously  said,  must  have  thought  me  rout- 
ed and  discomtited,  as  ttie  gentleman  had  promised.  Sir, 
a  breath  blows  all  tltis  triumph  away.  There  is  not  the 
sGghteat  ^fference  in  the  sentiments  ^  my  remarks  on 
the  two  occanons.  What  1  said  here  on  "Wraneaday  is  in 
exact  accordance  with  the  opinions  expressed  by  me  in 
the  odicr  House  in  1825.  Though  the  gentleman  had  the 
metaphyncs  of  Hudibras — though  he  were  able 

**  To  MTCr  ind  diTidi? 

**  A  luur  >t«ut  North  and  NorthvMt  ride," 

^  heyeteouldnotinserthismetaphysicat  scissors  between  the 
fiur  readily  my  remarks  in  1825,  and  what  I  said  here 
last  week.  There  is  not  only  no  contradiction^  no  differ- 
ence, but,  in  truth,  too  exact  a  umilarity,  boOi  in  thouf^t 
and  language,  to  be  entirely  in  just  taste.  I  had  myself 
quoted  the  same  speech,  had  recurred  to  it,  and  spoke 
with  it  open  before  mei  and  much  of  what  I  said  was  little 
more  Uuin  a  repetition  from  it.  In  order  ta  make  finish- 
ing work  with  ttus  Alleged  contradiction,  permit  me  to  re- 
cur to  the  ori^ii  of  this  debate,  and  review  itseourae.  This 
seems  expedient,  and  may  be  done  as  well  now  as  at  any 
time. 

Well,  then,  its  history  is  this:  The  honorabte  member 
from  Connecticut  moved  a  resolution,  which  constitutes 
the  first  branch  of  that  which  is  now  before  us]  that  is  to 
say,  a  resoFution  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  limiting,  for  a 
certain  period,  the  sales  of  the  public  lands,  to  such  as 
have  h-retofore  been  offered  for  aalei  and  whether  sun- 
dry offices,  connected  with  the  sales  of  the  lands,  might 
not  be  abolished,  without  detriment  to  the  public  service. 

In  the  progress  of  the  discussion  which  arose  on  this 
resolution,  an  honorable  member  from  New  Hampshire 
moved  to  amend  the  resolution,  so  as  entirely  to  reverse 
its  object;  that  is,  to  strike  it  all  out,  and  insert  a  direction 
to  the  Committee  to  inquire  into  the  expediency  of  adopt, 
ing  measures  to  hasten  the  sales,  and  to  extend  more  ra- 
pidW  the  surveys  of  the  huids- 

llie  honor^le  member  from  Maiiic  [Afr.  SraAoca] 
suggested  that  botfi  those  propositions  might  well  enough 
go,  for  consideration,  to  the  Committee;  and  in  this  state 
of  the  question  the  member  from  South  Carolina  addressed 
the  Senate  in  his  first  speech.  He  rose,  he  said,  to  pve 
us  his  own  free  thought  on  the  public  lauds.  I  saw  him 
riae  with  pleasure,  and  listened  with  expectation,  though, 
before  he  concluded,  I  was  filled  with  surprise.  Cer- 
tainly, I  was  never  more  surprised  than  to  find  bin\  fol- 
lowing up,  to  the  extent  he  did,  the  sentiments  and 
opinions  which  the  gentlemah  from  Mibsouri  had  put  forth, 
and  which  it  is  known  he  has  long  entcrtuned.  « 

1  need  not  repeat  at  large  the  general  topics  of  the 
honorable  gentleman's  speech.    When  he  said,  yesterday. 


that  he  did  not  attack  tiie  Eastern  States,  he  ceitainly 
must  have  forgotten  not  only  particular  remarks,  but  tlie 
whole  drift  and  tenor  of  his  speech)  unless  he  means,  by 
not  attacking,  that  he  did  not  commence  hoatilitieii — but 
that  another  nad  preceded  him  in  the  attack.  He,  in  the 
first  place,  disapproved  of  the  whole  course  of  tlie  Go- 
vcrnmentj  for  fortj*  years,  in  re^rd  to  its  dispontions  of 
the  public  land;  and  then  turning  northward  and  eBat> 
ward,  and  fancying  lie  had  found  a  cause  for  alleged  nar- 
rowness and  ni^i^rdliness  in  tlie  <*  accursed  policy"  of  the 
tariff,  to  which  he  reprtsented  the  people  of  New  Eng- 
land wedded,  he  went  on,  for  a  full  hour,  with  remarks^ 
the  whole  scope  of  which  was  tb  exhibit  the  results  of  this 
policy,  in  feelings  and  in  measures  unfavorable  to  tiie 
West.  1  tiiought  his  opinions  unfounded  and  erroneous, 
as  to  the  general  course  of  tile  Government,  and  ven- 
tured to  reply  ,to  them. 

The  genticman  had  remarked  on  the  analogy  of  other 
cases,  and  quoted  the  conduct  of  European  Governments 
towards  their  own  subjects,  settling  on  this  continent,  as  in 
point  to  show  tliat  we  had  been  harsh  and  rigid  in  selling, 
when  wc  should  have  given,  tlie  public  lands  to  setUers. 
I  thought  the  honorable  member  had  suffered  his  judg- 
ment to  be  betrayed  by  a  false  analogy;  that  he  was  struck 
with  an  awewance  of  resemblance,  where  there  was 
no  real  nmilitude.  I  think  so  still.  The  first  settlers  ^ 
North  America  were  enterprising  spirits,  engaged  in  pri- 
vate adventure,  or  fleeing  from  tyranny  at  home.  When 
arrived  here,  they  were  forgotten  by  the  mother  country, 
or  remembered  only  to  be  oppressed.  Carried  away 
again  by  the  jippcarance  of  analt^,  or  struck  with  the 
eloquence  of  the  passage,  the  honorable  member  yester- 
day observed,  ttiat  the  conduct  of  Government  towards 
the  Western  emigrants,  or  my  representation  of  it,  brought 
to  his  mind  a  celebrated  speech  in  the  British  Parliament. 
It  was,  air,  the  speech  of  Col.  Barre.  On  the  question  of 
the  stamp  act,  or  tea  tax,  I  forget  which.  Col.  Barre  had 
heard  a  member  on  the  Treasuiy  Bench  argue,  that  the 
people  of  tiie  United  States,  being  British  colonists, 
phtnted  by  tiie  maternal  cu-e,  nourished  by  the  indulgence, 
and  prtrtected  by  the  arms  of  England,  would  not  grudge 
their  mite  to  relieve  the  mother  coimtry  from  the  heavy 
burthen  under  which  she  groaned.  The  language  of  Col. 
Barre,  in  reply  to  this,  was:  They  planted  by  your  care! 
Your  oppression  planted  them  in  America.  They  fled 
from  your  tyranny,  and  grew  by  your  ne^ect  of  them. 
So  soon  as  you  began  to  care  for  them,  you  showed  your 
care  by  sending  persons  to  spy  out  their  liberties,  mis- 
represent their  character,  prey  upon  them,  and  eat  out 
their  substance. 

And  now,  does  tiie  honorable  gentleman  mean  to  main- 
tain that  language  like  this  is  applicable  to  the  conduct 
of  the  Government  of  the  United  States  towards  the  West- 
ern emigrants,  or  to  any  representation  pven  by  me  of 
that  conduct?  Were  the  settlers  in  the  West  driven 
thither  by  our  oppression  ?  Have  they  flourished  only  by 
our  neglect  of  them  *  Has  the  Government  done  nothing 
but  to  prey  upon  them,  and  eat  out  their  substance?  Sir, 
this  ferrid  eloquence  of  the  British  speaker,  just,  when 
and  where  it  was  uttered,  and  fit  to  remain  an  exercise  for 
the  schools,  is  not  a  little  out  of  place  when  it  is  brought 
thence,  to  be  applied  here,  to  tne  conduct  of  our  own 
country  towards  her  own  citizens.  From  America  to  Eng- 
hind,  it  may  be  true;  from  Americans  to  their  own  Go- 
vernment it  would  be'  strange  language.  Let  us  leave  it 
to  be  recited  and  declaimed  by  our  boys,  against  a  forel^i 
nation;  not  introduce  it  here,  to  recite  and  declaim  our- 
selves agunst  our  own. 

But  1  come  to  the  point  of  the  alleged  contradiction. 
In  my  remarks  on  Wednesday,  I  contended  that  we  could 
not  give  away  gratuitously  all  the  public  lands;  that  we 
held  them  in  trust;  that  the  Government  had  solemnly 
pledged  itself  to  di^xwe  of  them  as  a  common  fund  mt 
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the  common  benefit,  and  to  sell  imd  to  scttle^tliem  as  its 
discretion  riiould  dictate.  Now,  sir,  what  contradiction 
does  the  ^ndeman  find  to  this  sentiment  in  his  speech  of 
1835?  He  quotes  mc  as  having  then  said,  that  we  ought 
■  not  to  hug  these  lands  as  a  very  great  treasure.  Very 
well,  sir;  supposing  mc  to  be  accurately  reported,  in  tliat 
expression,  what  i*  tlie  contradiction)  I  have  not  now 
■udlhat  we  should  hugtheae  lands  as  aiavorite  source  of 
pecuniary  income,  no  such  tiling.  It  is  not  my  view. 
Wliat  1  have  said,  and  what  I  do  say,  is,  tliat  tlicy  are  a 
common  fund;  to  be  disposed  of  fcr  the  common  benefit; 
to  be  sold  at  low  prices  for  the  accommodation  of  settlers, 
keeping  the  object  of  settling  the  lands  as  much  in  view 
as  that  of  nusing  money  from  them.  This  I  say  now,  and 
this  1  have  always  said.  Is  this  hug^ng  them  as  a  favorite 
treasure?  Is  there  no  difference  between  hugging  and 
hoarding  tliis  fUnd,  on  the  one  hand,  as  a  gr^at  treasure, 
and  on  the  other,  of  disponng  of  it  at  low  prices,  pladng 
the  proceeds  in  the  general  treasury  of  the  Union?  My 
opinion  is,  that  as  much  is  to  be  made  of  the  land  as  fairly 
and  reasonably  may  be,  selling  it  all  the  while  at  such  rates 
as  to  give  the  fullest  effect  to  strttlement.  This  is  not  giving 
it  all  away  to  tlic  States,  as  the  gentleman  would  propose; 
nor  is  it  bu^ng  the  fund  close! and  tenaciously,  as  a  favor- 
ite treasure;  but  it  is,  in  my  judgment,  a  just  and  wise 
policy,  perfectly  according  witli  all  the  various  duties 
which  rest  on  Government.  So  much  for  my  contracUc- 
tion.  And  what  is  it?  Where  is  the.ground  of  the  gen- 
tleman's triumph?  Wliat  inconsistency,  in  word  or  doc- 
trine, has  he  been  able  to  detect?  Sir,  iflliia  be  a  sample 
of  that  discomfiture  with  whicli  the  honorable  gentleman 
threatened  me,  commend  me  to  the  word  discomfiture  for 
the  rest  of  my  life. 

But,  after  all,  this  is  not  the  point  of  debate^  and  I  must 
now  bring  the  gentleman  back  to  that  which  is  the  point. 

The  real  question  between  me  and  him  is,  where  has  the 
doctrine  been  advanced,  at  the  South  or  tlie  East,  that  the 
population  of  the  West  should  be  retarded,  or  at  least  need 
not  be  ba.stened,  on  account  of  its  effect  to  drtun  off  the 
people  from  the  Atlantic  States?  Is  this  doctrine,  as  has 
been  alleged,  of  Eastern  oripn  ?  That  is  the  question.  Has 
the  gentleman  found  any  thing,  by  whichhecan  make  good 
his  accusation?  I  submit  to  the  Senate  that  he  has  en- 
tirely failed;  and  as  far  as  this  debate  has  shown,  the  only 

ficrsoii  who  has  advanced  such  sentiments,  is  a  gentleman 
rom  South  Carolina,  imd  a  friend  to  the  honorable  member 
himself.  The  honorable  gentleman  has  given  no  answer 
to  this;  there  is  none  which  can  begiven.  'l1ic  «mple  fact, 
while  it  requires  no  aiminent  to  cntorcc  it,  defies  all  argu- 
ment to  refute  it.  I  could  refer  to  the  speeches  of  another 
Southern  gentleman,  in  years  before,  of  the  same  general 
character,  and  to  the  same  effect,  as  that  which  has  been 
quoted;  but  I  will  not  consume  the  time  of  the  Senate  by 
the  reading  of  them. 

So,  then,  sir.  New  England  is  guiltless  of  the  policy  of 
retarding  Western  population,  and  of  all  envy  and  jea- 
lousy of  the  growth  of  the  new  States.  Whatever  tliere 
be  of  that  puicy  in  the  country,  tio  part  it  is  her's.  If 
it  has  a  local  habitation,  tlie  honorable  member  has  pro- 
bably secn^  by  this  time,  where  he  is  to  look  for  it;  and  if 
it  now  has  received  a  name,  he  has  himself  christened  it. 

We  approach,  at  length,  sir,  to  a  more  important  part 
of  the  honorable  gentleman's  observations.  Smce  it  does 
not  accord  with  my  views  of  justice  and  policy  to  ^ve 
away  the  public  lands  altt^ther,  as  a  mere  matter  of  gra- 
tutity,  I  am  asked  by  the  honorable  gentleman  on  what 
pound itis  that  Iconsent  to  vote  them  awa^,  in  particular 
uistances?  How,  he  inquires,  do  I  reconcile  with  these 
professed  sentiments,  my  support  of  measures  appropriat- 
ing portions  of  the  lands  to  particular  roads,  particulai' 
canals,  particular  improvements  of  rivers,  and  particular 
institutions  of  education  in  the  West?  This  leads,  sir,  to  the 
real  and  wide  difference,  in  pditical  opinion,  between  the 


honorable  gentleman  and  myself.  On  my  part,  I  took 
upon  all  these  objects  as  connected  with  the  commcm 
good,  fiiirly  embraced  in  its  object  and  its  terms;  he,  on 
the  contraiy,  deems  them  all,  if  good  at  all,  only  of  local 
good.  This  is  our  difference.  The  interr^aotopy  which 
lie  proceeded  to  put,  at  once  explains  this  dinerence. 
"  What  interest,"  asks  he,  "  has  South  Carolina  in  a  ca- 
nal in  Ohio  ?' '  Sir,  this  very  question  is  f\ill  of  ngtuficance. 
It  develops  the  gentleman's  whole  pohtical  system,  and 
its  ai^er  expounds  mine.  Here  we  differ,  Mo  eaJo.  I 
look  upon  a  roadover  the  Alleghany,  a  canal  round  the 
&lls  of^the  Ohio,  or  a  canal  or  rail-way  from  the  Atlantic 
to  tlie  Western  waters,  aa  being  objects  large  and  ex- 
tcnttve  enou^  to  be  furly  said  to  be  for  the  common 
benefit.  The  gentleman  thinks  otherwise;  and  this  is  tlic 
key  to  open  his  construction  of  the  powers  of  the  Govern- 
ment He  may  well  ask,  upon  his  system,  what  interest 
has  South  CaroUna  in  a  canal  in  Ohio?  On  that  system, 
it  is  true,  she  Iws  no  interest.  On  -  that  »^stem,  Ohio  and 
CarolinaaredifFcrentOovemments  and  different  countries, 
connected  here,  it  is  truer  by  some  ^ight  and  ill-defined 
bond  of  union,  but,  in  all  iruun  respects,  separate  and 
diverse.  On  ttiat  system,  Carohna  has  no  more  interest 
in  a  canal  in  Ohiu  ^un  in  Mexico.  The  gentleman,  there- 
fore, only  follows  outhia  own  principles;  he  does  no  more 
than  arrive  at  the  natural  concluMons  of  his  own  doctrines; 
he  only  announces  the  true  results  of  that  creed,  which, 
lie  has  adopted  himself,  and  would  persuade  others  to 
adopt,  when  he  thus  declares  that  South  Carolina  has  no 
interest  in  a  public  work  in  Ohio.  Sir,  we  narrow-minded 
people  of  New  England  do  not  reason  thus.  Our  notion 
of  things  is  entirely  different.  We  look  upon  the  States,^ 
not  as  separated,  but  aaunited.  We  knre  to  dwell  on  that 
Union,  aJid  on  the  mutual  hapjnness  whidi  it  has  so  much 
promoted,  and  the  common  renown  which  it  lias  so  greatly 
contributed  to  acquire.  In  our  contemplation,  Carolina 
and  Ohio  arc  parts  of  the  same  coimtiy;  States,  united 
under  the  same  General  Government,  having  interests, 
common,  associated,  intermingled.  In  whatever  is  witli- 
in  the  proper  sphere  of  the  constitutional  power  of  this 
Government,  we  look  upon  the  States  as  one.  We  do  not 
impose  geographical  limits  to  our  patriotic  feeling  or  re- 
gaid;  wc  do  not  follow  rivers  and  mountains,  and  lines  of 
hititude,  to  find  boundaries,  beyond  which  public  im- 
provements do  not  benefit  us.  We  who  come  here,  as 
agents  and  representatives  of  these  narrow  minded  and 
seliisli  men  of  New  England,  conndcr  ourselves  as  bound 
to  regani,  with  equal  eye,  the  ^ood  of  the  whole,  in  what- 
ever is  within  our  power  of  legislation.  Sir,  if  a  rail-road 
or  a  canal,  beginning  in  South  Carolina,  and  emUng  in 
South  Carolina,  appeared  to  me  to  be  of  national  impor- 
tance and  national  magnitude,  believing,  W  I  do^  that  the 
power  of  Government  extends  to  the  encouragement  of 
works  of  that  description,  if  I  were  to  stand  up  here,  and 
ask  what  interest  has  Massachusetts  in  rail-roads  in  South 
Carolina,  1  should  not  be  willing  to  fiice  my  constituents. 
Tiiese  same  narrow-minded  men  would  tell  me,  that  tliey 
had  sent  me  to  act  for  the  whcAe  country,  and  that  one 
who  possessed  too  little  comprehension,  eitiicr  of  intellect 
or  feeling;  one  who  was  not  large  enough,  in  mtnif  and 
heart,  to  embrace  the  whole,  was  not  fit  to  be  entrusted 
with  the  interest  of  any  part.  Sir,  I  do  not  desire  to  en- 
large the  powers  of  the  Government  by  unjustifiable 
construction,  nor  to  exercise  any  not  within  a  fair  inter- 
pretation. But  when  it*s  believed  that  a  power  does 
exist,  then  it  is,  in  my  judgment,  to  be  exercised  for  the 
general  benefit  of  tiie  whole.  So  far  aa  respects  the 
exercise  sucli  a  power,  the  States  are  one.  It  was  die 
very  object  of  the  constitution  to  create  unity  ofinterett% 
to  the  extent  of  the  powera  of  the  General  Gtnremment. 
In  war  and  peace,  we  are  one;  in  commerce,  one;  because 
theautliority  of  the  General  Government  reaches  to  war 
and  peace,  and  to  the  reguUtton  of  commerce.    I  liave 
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n«rer  seen  any  more  <U{Bculty,  in  erecting  light  liouses  on 
the  Lakes,  thvi  on  the  Ocean;  in  iniproviiig  the  harbors 
of  inland  ka%  than  if  they  were  within  tlie  ebb  and 
flow  of  the  tide?  or  of  removing  obstructions  in  the  vast 
streams  of  the  West,  more  than  in  any  work  to  facilitate 
commerce  on  the  Atlantic  coast.  If  Uiere  be  power  Sea 
one,  there  is  power  also  for  tbe  otheri  and  they  arc  all  and 
equally  for  the  country. 

There  are  other  objects,  apnwently  more  local,  or  the 
benefit  of  which  is  lea*  general,  towards  which,  neverthe- 
less, I  have  concurred,  with  others,  to  give  «d,  by  dona> 
tiona  of  land.  It  is  proposed  to  construct  a  road  in  or 
through  one  of  the  new  States,  in  which  tWs  Government 
possesses  large  quantiUcs  of  land.  Have  the  Uuted  States 
no  right,  as  a  ^eat  and  untaxed  proprietory  »tc  tixey  un- : 
der  no  obligation,  to  contribute  to  an  objeet  thus  calcu- 
lated to  promote  the  ctfTninon  good  of  all  the  proprietors, 
themselves  irtcluded?  And  even  with  respect  to  educa- 
tion, which  is  the  c^reme  case,  let  the  question  be  con- 
sidered. In  die  first  place,  as  we  have  seen,  it  was  made 
matter  of  compact  with  these  States  that  they  should  do 
their  part  to  promote  education.  4»  tl)c  next  place,  our 
whole  system  of  land  laws  proceedi  on  the  idea  that  edu- 
cation IB  for  the  common  good;  because,  in  every  dirision, 
a  certain  portion  is  unifomly  reserved  and  appropriated 
for  the  use  of  schools.  And  finally,  have  not  these  new 
'States  singularly  strong  cliums,  founded  on  the  ground  al- 
ready stated,  that  the  Government  is  a  great  untaxed  pro- 
prietor  in  the  ownerslitp  of  the  soil'  It  is  a  con^deration 
oi  great  importancej  that,  probably,  there  is,  in  no  part 
of  the  country,  or  of  the  world,  so  great  call  for  tlie 
means  of  education,  as  in  those  new  States;  owin^  to  the 
Tast  numbers  of  persons  within  those  ages  in  which  edu- 
c^ation  and  instruction  arc  usually  received,  if  received  at 
all.  This  is  the  natural  consequence  of  recency  of  settle- 
ment and  rapid  increase.  The  census  of  these  States 
shows  how  ereat  a  proportion  of  the  whole  population  oc- 
cupies tlic  classes  between  infancy  and  manhood.  These 
are  the  wide  fields,  and  here  is  the  deep  and  quick  soil 
for  the  seeds  of  knowledge  and  virtue;  and  this  is  the  fa- 
vored season,  tlie  very  spring-time  for  sowing  them.  Let 
tliem  bedisscminated  withoutstint  Letthein  be  scatter- 
ed with  a  bountiful  broad  cast  Whatever  the  Govern- 
ment can  fii'rly  do  towards  tlipac  objects,  in  my  opinion, 
ingiil  to  be  done. 

These,  ur.  are  the  grounds,  succinctly  stated,  on  which 
my  votes  for  grants  of  lands  for  particular  objects  rest; 
while  I  maintain,  at  the  same  time,  that  it  is  all  a  common 
fiind,  for  the  common  benefit.    And  reasons  like  these,  I 

firesume,  have  influenced  the  votes  of  other  gentlemen 
rom  New  England.  Those  who  have  a  different  view  of 
the  powers  of  the  Government,  of  course,  come  to  differ- 
ent conclusions,  on  these,  as  on  other  questions.  I  ob- 
served, when  speaking  on  this  subject  before,  that,  if  we 
looked  to  any  measure,  whether  for  a  road,  a  canal,  or 
any  thing  else,  intended  for  the  improvement  of  the  West, 
it  would  be  found  that,  if  the  New  England  ayes  were 
struck  out  of  the  list  of  votes,  the  Southern  noes  would 
always  have  rt-jL-cted  tlie  measure.  The  truth  of  this  has 
not  been  denied,  and  cannot  be  denied.  In  stating  this, 
I  thought  it  just  to  ascribe  it  to  the  constitutional  scruples 
of  the  South,  raiher  than  to  any  other  less  favorable  or  less 
charitable  cause.  But  no  sooner  had  I  done  tliis,  than  the 
honorable  gentleman  asks  if  I  reproach  him  and  his  friends 
with  their  cmst^tutional  scruples.  Sir,  I  reproach  nobody; 
[  stated  a  fact,  and  gave  the  most  respectable  reason  for 
it  that  occurred  to  me.  The  gentleman  cannot  deny  the 
fiict;  he  may,  if  he  choose,  disclaim  the  reason.  It  is  not 
long  since  I  had  occasion,  in  presenting  a  petition  from 
hia  own  State,  to  account  for  its  being  entrusted  to  my 
hands,  by  nyin^,  that  the  constitutioiul  opiinoni  of  the 
gentleiiuui  mmI  hia  worthy  colleague  prevented  litem  from 
■appor6n^  it.    Did  I  state  tlua  as  matter  of  reproach  } : 

V«i.  VI.— B 


Farfrom  it  Did  I  attempt  to  find  any  ottier  cause  thaa 
an  honest  one  for  these  scruples^  Sir,  I  did  not.  It  did 
not  become  me  to  doubt,  nor  to  indnuate,  that  the  gen- 
tleman had  either  changed  his  sentiments,  or  that  he  had 
made  up  a  set  of  consbtutional  opinions,  accommodated 
to  any  particular  combination  of^  political  occurrences. 
Had  I  done  so,  I  shouldhave  felt  that,  while  I  wai  entitled 
to  Uttle  cre^  in  thus  questioning  other  people's  motiTei^ 
I  justified  the  whole  world  in  suspecting  ray  own.  But 
how  has  the  gentleman  returned  tms  respect  for  others' 
opinions?  His  own  candor  and  justice,  how  have  they 
been  exhibited  towards  the  motives  of  others,  while  be 
has  been  at  so  much  pains  to  maintain,  what  ni^K>dy  has 
disputed,  the  purity  of  his  own?  Why,  air,  he  baa  asked 
when,  and  how,  and  why.  New  En^aiid  votes  were  found 
gmnr  for  met  *u res  &rorable  to  the  West>  He  has  de- 
manded to  be  informed  whether  all  this  did  not  begin  in 
1825,  and  while  the  election  of  Preudent  was  still  pend- 
ing? Sir,  to  these  questions  retort  would  be  justified, 
and  it  is  both  cogent  and  at  hand.  Nevertheless^  I  will 
answer  the  inquiry,  not  by  retort,  but  by  facts.  I  will 
tell  the  gentleman  when,  and  how,  and  why.  New  Eng- 
land has  supported  memirea  bvorable  to  the  West.  I 
have  already  referred  to  the  early  of  the  Govern- 

ment; to  the  first  acquiution  of  the  landsf  to  the  original 
laws  for  disposing  of  them,  and  for  governing  the  territo- 
ries where  Uiey  lie;  and  have  shown  the  influence  of  New 
England  men  and  New  England  principles  in  all  these 
leading  measures.  I  should  not  be  pardoned  were^  I  to 
go  over  that  ground  agun.  Coming  to  more  recent  time% 
and  to  measures  of  a  less  general  character,  I  have  endea- 
vored to  prove  that  every  thing  of  this  kind,  designed  for 
Western  improvement,  has  depended  on  the  votes  of 
New  Engknd;  alt  this  in  true,  beyoiid  the  power  of  con- 
tradiction. 

And  now,  sir,  there  are  two  measures  to  which  I  will 
refer,  not  so  ancient  as  to  belong  to  the  early  history  of 
the  public  lands,  and  not  so  recent  as  to  be  on  this  side 
of  the  period  when  the  gentleman  cbantobly  ima^nes  a 
new  direction  may  have  been  given  to  New  Englsna  feel- 
ing and  New  Engluid  votes.  These  measures,  and  the 
New  England  votes  in  support  of  them,  may  be  taken  as 
samples  and  specimens  of  all  the  rest. 

In  1820,  (obsene,  in  1820)  tiie  people  of  the  West 
besought  Congress  for  a  reduction  in  the  price  of  lands. 
In  fiivor  of  that  reduction.  New  England,  with  a  deleg*. 
tion  of  forty  members  in  the  other  House,  gave  thirty- 
three  votes,  and  one  only  against  it.  The  four  Southern 
States  with  fifty  members,  ^ve  Uiirh  -two  votes  for  it, 
and  seven  against  it.  Again,  in  1821,  (observe  again,  Mr, 
the  time)  the  l«w  passed  for  the  relief  of  tiie  purchasera 
of  the  public  lands.  This  was  a  measure  of  vital  impor- 
tance to  the  West,  and  more  especially  to  tlie  Southwest. 
It  autliorized  the  relinquishment  of  contracts  for  lands 
which  bad  been  entered  into  at  high  prices,  and  a  reduction 
in  the  other  cases  of  not  less  than  thir^'-seven  and  one-half 

f>er  cent,  on  the  purchase  money.  Many  millions  of  dol- 
ars — six  or  seven  I  believe,  at  least,  probably  much  more — . 
were  relinquished  by  tliialaw.  Ontlus  bill.  New  Eng- 
land, with  her  forty  members,  gave  more  affirmative 
votes  than  the  four  Southern  States,  with  thwr  fifty-two 
or  fifty-three  members. 

These  two  are  fiir  the  most  imp<*tant  measures  respect- 
ing the  public  lands  which  have  been  adopted  within  the 
last  twenty  years.  They  took  place  in  1820  and  1831. 
That  is  the  time  when.  And  as  to  the  manner  how,  the  gen- 
tleman already  sees  that  it  was  by  voting,  in  solid  column, 
for  the  required  relief :  and,  lastly,  as  to  the  cause  why, 
1  tell  the  gentleman,  it  was  because  the  members  team 
New  Englaiid  thought  the  measures  just  and  salutaryj  be- 
cause they  entertained  towards  the  West  neither  envy. 
hatred,nor  malicct  because  they  deemed  it  beconun^  them, 
as  just  and  enli^tened  public  men,  to  meet  the  exigency 
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VMch  had  arisen  in  the  West  wiA  the  appropriate  mea- 
sure of  relieft  because  they  felt  it  due  to  their  own  cha- 
racters, and  the  characters  of  their  New  Eng:land  prede- 
cessors in  this  Government,  to  act  towards  the  new  States 
in  a  spirit  of  liberal,  patronizing;,  mamaiumous  poUcj^. 
So  much(  mty  for  the  cause  why;  and  I  nope,  that,  by  this 
time,  the  htmorable  gentleman  is  satisfiedf  if  not,  I  do  not 
know  when,  or  bow,  or  why,  he  ever  will  be. 

Raring  recurred  to  these  two  important  measures, 'in 
answer  to  the  gentleman's  inquiries,  I  must  now  beg  per- 
mission to  go  back  to  a  period  yet  something  earlier,  for 
the  purpose  of  still  further  showing  how  much,  or  rather 
how  litue,  reason  there  is  for  the  gentleman's  innnuation 
tint  political  bmes  or  fears,  or  partv  associations,  were 
tile  groonds  or  these  Kew  England  votes.  And,  after 
what  has  been  said,  I  hope  it  may  be  forpven  me  if  I  al- 
lude to  some  political  opmions  and  votes  of  my  own,  of 
very  little  public  importance,  certainly,  "but  wluch,  from 
the  time  at  which  they  were  given  and  expressed,  may 
pass  for  good  witnesses  on  this  occasion. 

This  Govemment,  from  its  ori^n  to  the  peace  of  1815, 
had  been  too  much  engrossed  with  various  other  impor- 
tint  concerns  to  be  able  to  turn  its  thoughts  inward,  and 
look  to  the  development  of  its  vast  internal  resources.  In 
the  earhr  part  of  President  Washington's  administration, 
it  was  ful^  occupied  with  organizing  the  Departments, 
providing  for  the  public  debt,  defending  the  frontiers, 
and  maintaining  domestic  peace.  Before  the  termination 
of  that  administration,  the  fires  of  the  French  Revolution 
blazed  forth,  as  from  a  new  opened  volcano,  and  the 
whole  breadth  of  the  ocean  did  not  entirely  secure  us 
from  its  effects.  Hie  smoke  iJid  the  dnders  reached  us, 
though  not  the  bunung  lava.  Difficult  andagitating  ques- 
tions, embarrasnng  to  Government,  and  dividinjjp  public 
opinion,  sprung  out  of  the  new  state  of  our  foreign  rela- 
tions, and  were  succeeded  by  others,  and  yet  ag^n  b^ 
others,  equally  embarrassing,  and  equally  exciting  divt- 
Am  Mid  discord,  throu^  the  long  series  of  twenty  years; 
till  diey  finally  issued  in  another  war  with  England.  Down 
to  the  close  of  that  war,  no  distinct,  marked,  and  deliber- 
ate attention  had  been  given,  or  could  have  been  given,  to 
the  internal  condition  of  the  countrj-,  its  capacities  of  im- 
provement, or  the  constitiitionat  powcrof  the  Government 
in  regard  to  objects  coimected  witl]  such  improvement. 

The  peace  brought  about  an  entirely  new,  anda  most  in- 
teresting state  of  Uiings:  itopenedtousother  prospects, 
and  suggested  other  duties.  We  ourselves  were  changed, 
and  the  whole  world  was  changed.  The  pacification 
of  Europe,  after  June,  1815,  assumed  a  firm  and  per- 
manent aspect.  The  nations  evidently  manifested  that 
they  were  disposed  for  peace.  Some  agitation  of  the 
waves  nugbt  be  expected,  even  after  the  storm  had  sub- 
sided, but  the  tendency  waa^  strongly  and  rapidly,  towards 
settled  repose. 

It  so  happened,  «r,  that  I  was,  at  that  time,  a  member 
of  Congress,  and,  like  others,  naturally  turned  my  atten- 
tion to  the  contemplation  of  the  newly  altered  condition 
of  the  country  and  of  the  world.  It  appeared  plainly 
enough  to  me,  as  well  as  to  wiser  and  more  experienced 
men,  that  the  policy  of  the  Government  would  necessa- 
rily take  a  start  in  a  new  direction  }  because  new  direc- 
tions would  be  given  to  the  pursuits  and  occupations  of 
the  people.  We  had  pushed  our  commerce  far  and  fast, 
under  the  advanUge  of  a  neutral  flag.  But  there  were 
now  no  longer  flags  either  neutral  or  belligerent.  The 
harvest  of  neutraL^  had  been  great,  but  we  had  gathered 
it  all.  With  the  peace  of  Europe,  it  was  obvious  there 
would  spting  up_,  in  the  cinJe  of  nations,  a  revived  and 
invigon^ed  sinritoftrade,  anda  new  activity  in  all  the 
business  and  object*  of  civilized  fife.  HeteaftoP.our  com- 
nerdal  guns  were  to  be  earned  only  by  success  in  a 
^ose  and  intense  c<mipetition.  Other  nations  would  pro- 
duce for  themselves,  and  carry  for  themselves,  and  manu* 


facture  for  themselves,  to  the  full  extent  of  their  abilities. 
The  crops  of  our  plains  would  no  longer  suptiun  European 
armies,  nor  our  sliips  longer  supply  those  whom  war  had 
rendered  unable  to  supply  themselves.  It  was  obvious  that, 
under  these  circumstances,  the  country  would  begin  to 
survey  itself,  and  to  estimate  its  own  capacity  of  improve- 
ment. And  this  improvement — how  was  it  to  be  accom- 
plished, and  who  was  to  accomplish  it^  We  were  ten 
or  twelve  millions,  of  people,  spread  over  almost  half  a 
world.  We  were  twenty-four  States,  some  stretching 
along  the  same  sea  board,  some  along  the  same  line  of  in- 
land frontier,  and  others  on  opponte  banks  of  the  same 
vast  rivers.  Two  connderations  at  once  presented  them- 
selves, at  looking  at  this  state  of  things,  with  great  force. 
One  was,  that  that  great  btvnch  of  improvement,  wluch 
conusted  in  furnishing  new  facilities  of  intercourse,  ne- 
cessarily ran  into  different  States,  in  every  leading  in- 
stance, and  would  benefit  the' citizens  of  all  such  States. 
No  one  State,  therefore,  in  such  cases,  would  assume 
the  whole  expense,  nor  was  the  co4>perBtion  of  several 
States  to  be  expected.  Take  the  histance  of  the  Dela- 
ware breakwater.  It  will  cost  several  millions  of  mo- 
ney. Would  Pennsylvania  alone  have  ever  constructed 
it}  Certainly  never,  while  this  Union  lasts;  because  it  is 
not  for  her  sole  benefit.  Would  Pennsylvania,  New  Jer- 
sey, and  Delaware,  have  united  to  accomplish  it  at  their 
jomt  expense  >  Certainly  not,  for  the  same  reason.  It 
could  not  be  done,  therefore,  but  by  the  General  Govern- 
ment. The  same  may  be  said  of  the  large  inland  under- 
takings except  that,  in  them.  Government,  instead  of  bear- 
ing the  whole  expense,  co-operates  with  others  who  bear 
a  part.  The  otlier  consideration  is,  that  the  United  States 
have  the  means.  They  enjoy  the  revenues  derived  from 
commerce,  and  the  States  have  no  abundant  and  easy 
sources  of  public  income.  The  custom  houses  fill  the 
general  treasury,  while  the  States  have  scanty  resources, 
except  1^  resort  to  heavy  direct  taxes. 

Under  this  view  of  things,  I  thought  it  necessary  to  set- 
tie,  at  least  for  m3r8elf,  some  definite  notions,  with  respect 
to  the  powers  of  the  Government  in  regard  to  internal 
affairs.  It  may  not  savor  too  much  of  self-commendation 
to  remark,  tliat,  with  this  object,  I  considered  the  consti- 
tution, its  judicial  construction,  its  cotemporaneous  expo- 
sition, and  the  whole  history  of  the  legislation  of  Con- 
gress under  it;  and  I  arrived  at  tiic  conclusion,  that  Go- 
vern me  nt  had  power  to  accomplish  sundry  objects,  or  aid 
in  their  accomplishment,  which  are  now  commonly  spok- 
en of  as  Internal  Improvements.  That  conclusion,  sir, 
may  have  been  rig^it,  or  it  may  have  been  wrong.  I  am 
not  about  to  argue  the  grounds  of  it  at  large.  I  say  only 
that  it  was  adopted  and  acted  on  even  so  early  as  in  1816. 
Yes,  1  made  up  my  opinion,  and  determined  on  my  intend- 
ed course  of  political  conduct,  on  these  subjects,  in  the 
Fourteenth  Congress,  in  1816.  And  now,  I  have  fur- 
ther to  say,  tiiat  I  made  up  these  opinions,  and  eri- 
tered  on  this  course  of  political  conduct,  Teuero  duce. 
Yes,  sir,  1  pursued,  in  all  this,  a  South  Carolina  track. 
On  the  doctrines  of  Internal  Improvement,  South  Ca- 
rolina, as  she  was  then  represented  in  the  other 
House,  set  forth,  in  1816,  under  a  fresh  and  leading 
breeze,  and  I  was  among  tlie  followers.  But  if  my  lead- 
er sees  new  lights,  and  turns  a  sharp  comer,  unlen  1  see 
new  I'.ghts  also,  I  keep  straight  on  in  the  same  path.  I 
repeat,  that  leading  gentiemen  from  South  Carolina  were 
firat  and  foremost  in  behalf  of  the  doctrines  of  Internal 
Improvements,  when  those  doctrines  first  came  to  be  con- 
ndered  and  acted  upon  in  Congress.  The  debate  on  the 
Bank  question,  on  the  Tariff  of  1816,  andon  the  Direct 
Tax,  will  show  who  was  who,  and  what  was  wliat,  at  that 
time.  The  tariffof  1816,  one  of  the  plain  cases  of  oppresnon 
and  usurpation,  from  which,  if  the  Government  does  not 
recede,  individual  States,  it  is  svd,  may  justly  secede  from 
the  Government,  is,  mr,  in  truth,  a  South  Carolina  tariffV 
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supported  by  South  Carolina  voteg.  But  for  those  votes,  it 
could  not  hare  passed  in  the  form  in  which  it  did  pass; 
whcrea^  if  it  had  depended  on  Massachusetts  votes,  it 
Vr-ould  have  been  lost  Does  not  the  honorable  ^ntle- 
man  wrU  know  all  thia}  There  arc  certuoly  those  who 
do,  full  veil,  know  it  all.  I  do  not  say  this  to  reproach 
South  Carolinii.  I  only  state  the  fact;  and  I  think  it  will 
appear  to  be  true,  thal^  among'  the  earliest  and  boldest  ad- 
vocates of  the  tariff,  as  a  measure  of  protection,  and  on 
the  express  ground  of  protection,  were  leading  gentle- 
men of  South  Carolina  in  Congress.  I  did  not  then,  and 
cannot  now.  understand  their  language  in  any  other  sense. 
While  this  tariff  of  1616  was  under  discussion,  in  the 
House  of  Representatives,  an  faonomble  gentleman  from 
Georgia,  now  of  this  House,  [Mr.  FosstthI  moved  to 
reduce  the  proposed  duty  on  cotton.  He  f&ilcd  by  four 
votes,  South  Carolina  j^vin^  tliree  votes  (enough  to  have 
ttimed  the  scale)  against  his  motion.  The  act,  sir,  then 
passed,  and  received,  on  its  passage,  the  support  of  a  ma- 
•  jori^  of  the  Ucpresentativcs  of  South  Carolina  present 
and  «-oting.  This  act  ia  the  fint  in  the  order  of  those 
now  denoimced  as  plun  usurpations.  We  see  it  daily,  in 
the  list,  by  the  side  of  those  of  1824  and  1828,  as  a  case 
of  manifest  oppression,  justifj'ing  disunion.  I  put  it  home 
to  the  honorable  member  from  South  Carolina,  that  his 
own  State  was  not  only  "art  and  part"  in  tliis  measure, 
but  the  causa  cauaan*.  Without  her  aid  this  seminal  prin- 
ciple of  mischief^  this  root  of  Upas,  could  not  have  been 
pbiiied.  I  have  already  said,  and  it  is  true,  that  this  act 
proceeded  on  tiie  ground  of  protection.  It  interfered  di- 
rectly with  existing  interests  of  great  value  and  amount. 
It  cut  up  the  Calcutta  cotton  trade  by  the  roots,  but  it 
passed,  nevertheless,  and  it  passed  on  ue  principle  of  pro- 
tectingmantt&ctures,on  the  principle  ogunst  free  trade,  on 
the  principle  opposed  to  thatwhichlets  us  alone.  (Note  2.) 

Such  ^said  Mr.  W.]  were  Uie  opinions  of  important 
and  leading  gratlemen  from  South  CaroHna,  on  the  sub- 
ject of  Internal  Improvement,  in  1816.  I  went  out  of 
Congress  the  next  year;  and  returning  again,  in  1823, 
tliought  I  found  South  Carolina  where  I  h^  Icfl  her.  I 
really  supposed  that  lUl  things  remained  as  they  were, 
and  that  the  South  Carolina  doctrine  of  Intemallmprove- 
mcnts  would  be  defended  by  the  same  eloquent  voices, 
and  the  same  strong  arms,  as  formerly.  In  the  lapse  of 
these  Kx  years,  it  ia  true,  political  aasoi^^ona  bad  as- 
sumed a  new  aspect,  and  new  diviaiona.  A  party  had 
luisen  in  the  South  hostile  to  the  doctrine  of  Internal  Im- 
provements^ and  had  vigorously  attacked  that  doctrine. 
Anti^consolidation  was  the  flag  under  which  this  party 
fou^ti  and  its  supporters  inveighed  agunst  Internal  Im- 
provements much  after  the  manner  in  Which  the  honora- 
ble gentleman  has  now  inveighed  agunst  them,  as  part 
and  parcel  of  the  system  of  consolidatton.  Whether  this 
paHy  arose  in  South  Carolina  herself,  or  in  her  neighbor- 
hood, is  more  than  I  know.  I  think  the  latter.  Howev- 
er that  may  have  been,  there  were  those  found  in  South 
Carolina  ready  to  make  war  upon  it,  and  who  did  make 
intrepid  war  upon  it.  Names  being  regarded  as  things, 
in  such  controver»es,  they  bestowed  on  the  anti-im- 
provement gentlemen  the  appellation  of  Radicals.  Yes, 
«r,  the  name  of  Radicals,  as  a  term  of  tji^nction, 
appliadile  and  applied  to  those  who  denied  the  libe- 
ral doctrinesoflnternal  Improvements,  originated,  accord- 
ing to  the  best  of  my  recollection,  somewhere  between 
North  Carolina  and  Georgia.  Well,  sir,  these  mischiev- 
ous'Radicak  were  to  be  put  down;  and  the  strongarm  of 
South  Carolina  was  stretched  out  to  put  them  down. 
About  this  time,  sir,  I  returned  to  Congress.  The  battle 
with  the  Radicals  had  been  fou^t,  and  our  South  Caro- 
lina champions  of  the  doctrines  of  Internal  Improvements 
bad  no^Iy  maintained  their  ground,  and  were  understood 
to  have  aclueved  a  victory.  They  tiave  driven  back  the 
enemy  with  discomfiture — a  thing,  by  the  way.  nr.  which 


is  not  always  performed  when  it  is  promised.  A  gentle- 
man, to  whom  I  have  already  referred  in  this  debate,  had 
come  into  Congress  during  my  absence  from  it,  from 
South  Carolina,  and  had  brou^t  with  him  a  high  reputa- 
tion for  ability.  He  came  from  a  school  wi&  wUch  we 
had  been  acquainted,  «f  notdtur  a  tedit.  I  hold  in  my 
hand,  sir,  a  printed  speech  of  this  distinguished  gentle- 
man, [Mr.  McDurrix]  "on  Internal  Improvements,"  de- 
livered about  the  period  to  which  I  now  refer,  and  priutr 
ed.  with  a  few  introductory  remarks  upon  consolidation, 
in  which,  «r,  I  think  he  quite  consolidated  the  ailments 
of  his  opponents,  the  Radicals,  if  to  crush  be  to  consoli- 
date. I  give  you  a  short  but  substantive  quotation  from 
these  remarks.  He  is  speaking  of  a  pamphlet  then  re- 
cently published,  entitled  **  Consotldationi"  and  having 
alluded  to  the  question  of  renewing  the  charter  of  the 
former  Bank  of  the  United  States,  he  says:  "  Moreover, 
in  the  early  history  of  parties,  and  when  &Ir.  Crawford  ad* 
vocated  a  renewal  of  the  old  charter,  it  was  conadered  a 
federal  measure,  which  Internal  Improvements  never  was^ 
as  this  author  cironcfHisly  states.  Tbia  latter  measure 
origihated  in  t}ie  administntion  of  Mr.  Jefferson,  with  the 
appropriation  for  the  Cumberland  Road;  and  was  first ' 
proposed,  as  a  system,  by  Mr.  Calhoun,  and  carried 
through  the  House  of  Representatives  by  a  Urge  majoti^ 
of  the  republicans,  including  almost  every  one  of  the  lead- 
ing men  who  carried  us  through  the  hUe  war." 

So,  then,  Internal  Improvement  is  not  one  of  the  fede- 
ral heresies.    One  paragraph  more,  wr: 

"  The  author  in  queEtiol^  not  content  with  denouncing 
as  federalists  Gen.  Jadcson,  Mr.  Adams.  Mr.  Calhoun,  and 
the  majority  of  theSouth  Carolina  delegation  in  Congnmt, 
modesUy  extends  the  denunciation  to  Mr.  Monroe,  and 
the  whole  republican  party.  Here  are  his  words;  *  Dur- 
ing the  administration  of  Mr.  Monroe,  muSh  has  passed 
which  the  republican  party  would  be  glad  to  uiprove,  if 
they  could!!  But  the  prindpal  feature,  and  that  wMch 
has  chiefly  elicited  tiiese  observations,  is  the  renewal 
the  system  of  Internal  Itnprovements.'  Now  this  measure 
was  adopted  by  a  vote  of  115  to  86,  of  a  republicaa  Con- 
gress, and  sanctioned  by  a  republican  Presidrat.  Who^ 
men,  is  this  author,  who  assumes  the  lugh  pren^tive  of 
denouncing,  in  the  name  of  the  republican  party,  the  re- 
publican ulministration  of  the  country?  A  denundation 
including  within  its  sweep  Calhoun,  Lowndes,  and  Cheves. 
men  who  will  be  regarded  as  the  brightest  ornaments  of 
South  Carolina,  and  the  strongest  pillara  the  repubH- 
can  party,  as  long  as  the  late  war  ^all  be  remembered, 
and  talents  and  patriotism  shall  be  regarded  as  the  proper 
objects  of  the  admiration  and  gratitude  of  a  free  people!*' 

Such  are  the  opinions,  sir,  which  were  maintained  by 
South  Carolina  gentlemen,  in  the  House  of  Representa- 
tives, on  the  subject  of  Intemid  Improvements,  when  I 
took  my  seat  there,  as  a  member  ftom  Ma«achttBetl%  In 
1823.  But  tlus  is  not  all.  We  had  a  bill  before  us,  and 
passed  it  hi  that  House,  entitled  "  An  act  to  procure  the 
necessary  surveys,  plans,  and  estimates,  upon  the  subject 
of  roads  and  canals."  It  authorized  the  Preadent  to 
cause  surveys  and  estimates  to  be  made  of  the  routes  at 
such  roads  and  canals  as  he  nn^t  deem  of  national  im- 

Siortance.  in  a  commercial  or  miHtary  pmnt  of  view,  or 
or  the  transportation  of  the  mail,  and  appropriated  tlurty 
thousand  dollars,  out  of  the  treasury,  to  defri^  the  ex- 
pense. This  act,  though  preliminsjy  in  its  nature,  co 
vered  the  whole  ground.  It  took  for  granted  the  complete 
power  of  Intermu  Improvement,  as  mr  as  any  of  its  ad- 
vocates had  ever  contended  for  it.  Having  passed  the 
other  House,  the  biU  came  up  to  the  Senate,  and  was  here 
consider^  and  debated  in  April.  1834.  The  bonorable 
member  from  South  Carolina  was  a  member  of  the  Senate 
at  that  time.  While  the  bill  was  under  connderation  here, 
a  motkm  was  made  to  add  the  following  prorito: 
"  Prmndedf  That  nothing  heron  oontuned  diall  be  con- 
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■trued  to  affirm  or  wlnUt  a  power  in  Congress,  on  their 
Own  Mithoritjr,  to  make  roads  or  canals,  within  any  of  the 
States  of  the  Union."  Theyeaiand  nays  were  taken  on 
this  proviso,  and  the  honorable  member  voted  in  the  ne- 
gative! The  proviso  failed. 
A  motion  was  tiien  nude  to  add  this  proviso,  viz: 
"  Provided,  That  the  futh  of  the  United  States  is  here- 
by ptedffed,  that  no  mone^  shall  ever  be  expended  far 
roads  and  canals,  except  it  shall  be  among  the  several 
States,  and  in  the  same  proportion  aa  direct  taxes  are  hud 
and  assessed  by  the  provisioris  of  the  constitution." 

The  honorable  member  voted  against  tliis  proviso,  also, 
and  it  failed.  The  bill  was  then  put  on  its  passage,  and 
the  honorable  member  voted  for  it,  and  it  pused,  and  be- 
came a  law. 

Now  it  strikes  me,  rir,  that  there  is  no  maintuning 
these  votes,  but  upon  the  power  of  Internal  Improvement, 
in  its  broadest  sense.  In  truth,  these  bills  for  surveys  and 
estimates  have  always  been  considered  as  test  questions: 
they  show  who  is  for  and  who  against  Internal  Improve- 
ment. This  law  itself  went  the  whole  length,  and  assum- 
ed the  full  and  complete  power.  The  gentleman's  vote 
sustained  that  power,  in  every  form  in  wuch  the  various 
I>ropoation8  to  amend  presented  it.  He  went  for  the  en- 
tire and  unrestrained  autiiority,  without  consulting  the 
States,  and  without  agreeing  to  any  proportionate  distri- 
bution. And  now  suffer  me  to  remind  you,  that  it  is  this 
very  same  power,  thus  sanctioned,  in  every  form,  by  the 
gentleman's  uwn  opinion,  that  is  now  so  plain  and  mani- 
fest a  usorpation,  that  tite  State  of  South  Carolina  is  sup- 
posed to  be  justified  in  refiimng  submission  to  any  laws 
curying  the  power  into  effect.  Truly,  nr,  is  this  not  a 
little  too  hara^  May  we  not  crave  some  mercy,  under  &- 
Tor  and  protection  of  the  gentleman's  own  autliority  *  Ad- 
mitting tnat  a  road,  or  a  canal,  must  be  written  down  flat 
usurpation  as  ever  was  comnutted,  may  we  find  no  nuti- 

Stion  in  our  respect  fbr  bis  plaoe,  and  his  vote,  as  one 
It  knows  the  law? 

The  tariff,  which  South  -Carolina  bad  an  effident 
hand  in  estabfidung,  in  1816,  and  tlua  asserted  power  of 
Internal  Improvement,  advanced  by  her  in  the  same  year, 
and,  as  we  nave  seen,  approved  and  sanctioned  by  her  Re- 
presentatives in  1834,  these  two  measures  are  the  gfreat 
grounds  on  which  she  is  now  thought  to  be  justified  in 
breaking  up  the  Union,  if  she  sees  fit  to  break  it  up !  j 

1  may  now  safely  ny,  I  think,  that  we  have  had  the  au- 
tiiorlt^  of  leading  and  ^tinguished  gentlemen  from  South 
Can^iia,  in  support  of  the  doctrine  of  Internal  Improve- 
ment I  repeat  that,  up  to  1824,  I,  for  one,  followed 
South  Carolina;  but,  when  that  star,  in  its  ascenuon,  veer- 
ed off,  in  an  unexpected  direction,  I  relied  on  its  light  no 
laa^ei.  [Here  the-VICE  PRESIDENT  said:  Does  the 
Chair  understand  the  gentleman  from  Massachusetts  to  say 
that  the  person  now  occupying  the  chtur  of  the  Senate  has 
changedhis  opinions  on  the  subject  of  Internal  Improve- 
ments^ From  nothing  ever  said  to  me,  rir,  have  I  had 
reason  to  know  of  any  change  in  the  opinions  of  the  per- 
son filling  the  cbair  of  the  Senate.  If  such  change  has 
taken  phice,  I  regret  it.  I  speak  generally  of  tlie  State 
of  South  Carolina.  Individuals,  we  know  there  are,  who 
hold  opinions  favorable  to  the  power.  An  application  for 
its  exercise,  in  behalf  of  a  public  work  in  South  Carolina 
itself,  is  now  pending,  I  bebeve,  in  the  other  House,  pre- 
sented by  members  from  that  Stntc. 

I  have  thus,  bit,  perhaps  not  without  some  tediousncss 
of  detail,  shown  that,  if  1  am  in  error,  on  the  subjects  of 
Internal  Improvement,  how,  and  in  what  company  I  fell  into 
that  error.    IP  I  am  wrong,  it  is  apparent  wfio  misled  me. 

I  go  to  other  remarks  of  the  honorable  member,  and  I 
have  to  complain  of  on  entire  nusapprehension  of  what  I 
Bud  on  the  subject  of  the  ni^oniu  debt,  thoi^;h  I  can 
hardly  perceive  how  any  one  couH  nuaanderstand  me. 
What  I  said  was,  not  that  I  wished  to  put  off  the  payment 
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of  the  debt,  but,  on  the  contrary,  that  1  had  always  voted 
for  every  measure  for  its  reduction,  aa  uniformly  as  the 
gentleman  himself.  He  seems  to  claim  the  excIiiMve  merit 
of  a  disposition  to  re<luce  the  public  charge.  I  do  not 
allow  it  to  him.  As  a  debt,  I  was,  I  am,  for  paying  it, 
because  it  is  a  charge  on  our  finances,  and  on  the  industry 
of  the  counti^.  But  I  obaerred  that  I  thought  I  per- 
ceived a  morbid  fervor  on  that  aubject — an  excessive  anx- 
iety to  pay  off  tlie  debt,  not  so  much  because  it  is  a  debt 
simply,  as  because,  wl:ule  it  remains,  it  fumiabes  one  ob- 
jection to  disunion.  It  is  a  tie  of  common  interest  while 
it  lasts.  Idid  not  impute  such  motives  to  the  honorable  gen- 
tieman  himself,  but  tliat  there  issuchafeelingin  existence 
1  have  not  a  particle  of  doubt.  I'he  most  I  said  wa^  that, 
if  one  effect  of  the  debt  was  to  strengthen  our  Union,  that 
effect  itself  was  not  regretted  by  me,  however  much 
others  might  regret  it.  The  gentleman  has  not  seen  bow 
to  reply  to  this,  otherwise  than  by  supposing  me  to  liave 
advanced  the  doctrine  that  a  national  debt  is  a  national 
blessing.  Others,  I  must  hope,  will  find  less  diihcuhy  in 
understanding  me.  I  distinctly  and  pointedly  cautioned 
the  honorable  member  not  to  understand  me  as  express- 
ing an  opinion  favorable  to  the  continuance  of  tlia  debt. 
I  repeated  this  caution,  and  repeated  it  more  than  once; 
but  it  was  thrown  away.  On  yet  another  point,  [said  Irlr. 
W.]  I  was  still  more  unaccmiiitably  misunderstood- 
The  gentleman  had  harangued  against  "consolidation." 
I  told  him,  in  reply,  tliat  there  was  one  kind  of  consoHchk. 
tion  to  wUch  I  was  attached,  and  that  was  tlie  consoh- 
dation  of  our  Umont  and  that  this  was  precisdy  that 
consolidation  to  which  I  feared  otiierswere  not  attached. 
That  such  consolidation  was  tlie  very  end  of  the  constitu- 
tion; the  leading  object,  as  they  had  informed  us  them- 
selves, which  its  fnuners  kept  in  view.  I  turned  to  their  com- 
munication, and  read  their  veiy  words — "the  consolida- 
tion of  the  Union" — and  expressed  my  devotion  to  this 
sort  of  consohdation.  I  s«d,  in  terms,  that  1  wished  not, 
in  the  sUghtest  degree,  to  augment  the  powers  of  this 
Government;  tjiat  my  object  vaa  to  preserve,  not  to  en- 
large; and  that,  by  consolidating  the  Union,  I  understood 
nff  more  than  the  strengthening  of  the  Union,  and  perpe- 
tuating it.  Having  been  thus  explicit,  having  thus  read 
from  the  printed  book  the  precise  woras  which  1 
adopted,  as  expressing  my  own  sentiments,  it  passes  com- 
prehension bow  any  man  could  understand  me  as  con- 
tcn^ng  for  an  extension  of  the  powers  of  the  Govern- 
ment, or  for  consolidation,  in  that  odious  sense  in  which 
it  means  an  accumulation  in  the  Federal  Government  of 
the  powers  properly  belonging  to  the  States. 

1  repeat,  nr,  that,  in  adopting  the  sentiments  of  the 
framers  of  the  constitution,  I  read  their  binguagc  audibly, 
and  word  for  word;  and  I  pointedout  the  distinction,  jiust 
as  fiilly  as  I  liave  now  done,  between  the  consolidation  of 
tlie  Union  and  that  other  obnoxious  consohdation  which  1 
disclaimed.  And  yet  tiie  bor.onible  member  mininder- 
stood  me.  The  gnitlcman  had  odd  that  he  wislied  far  no 
fixed  revenue — not  a  sliilling.  If,  by  a  word,  he  could 
convert  the  capitol  into  gold,  he  would  not  do  it.  "Why  all 
this  fear  of  revenue?  Why,  sir,  because,  as  the  gentleman 
told  US,  it  tends  to  consohi^ntion.  Now, this  can  mean  ntither 
more  nor  less  than  tiiat  a  common  revenue  is  a  common 
interest,  and  that  all  common  interests  tend  to  hold  the 
Uiuon  of  the  States  together.  I  confess  I  like  tlwt  ten- 
dency; if  the  gentleman  dislikes  it,  he  is  right  in  depre- 
cating a  shilling's  fixed  re%-enue.  So  mucli,  sr,  fur  con- 
solidation. 

As  well  OS  I  recollect  the  course  of  hia  remarks,  the 
honorable  gentleman  next  recurred  to  the  subject  of  the 
tarifl^".  He  did  not  doubt  the  word  must  be  of  unpleasant 
sound  to  me,  and  proceeded,  witii  an  effort  neither  new 
nor  attended  witlx  new  success,  to  involve  mc  snd  my 
votes  in  inconsstency  and  contradiction.  I  am  happy  the 
gentleman  has  fiunished  me  an  opportunity  of  a  timely 
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renuLrlc  or  two  on  that  subject.  I  was  ^lad  he  approached 
it:  for  it  is  a  question  I  enter  upon  without  fear  from  any 
body.  The  strenuous  toil  of  the  gentleman  has  been  to 
raise  an  inconsistency  between  dissent  to  the  tariff  in 
1834  and  my  vote  in  1828.  It  is  labor  lost.  He  pays 
undeserved  compliinent  to  my  speech  in  1834;  but  this  is 
only  to  nuae  me  lugfa,  that  my  fiul,  as  he  wmild  have  it,  in 
1838,  may  be  more  eugnal.  Sir,  there  was  no  ftll  at  all. 
Between  the  ground  1  stood  on  in  1834,  and  that  I  took  in 
1838,  there  was  not  only  no  precipice,  but  no  declivity. 
It  was  a  change  of  pontton  to  meet  new  circumstances,  but 
on  the  same  level.  A  plain  tale  explains  tlie  whole  mat- 
ter. In  181^  I  had  not  acquiesced  in  the  tariff,  tiien  sup- 
ported by  South  Carolina.  To  some  parts  of  it,  especial- 
ly, I  feh  and  expressed  great  repugnance.  I  held  the 
same  opinions  in  1831,  at  the  meeting  in  Faneuil  Hall,  to 
which  the  gentleman  has  alluded.  I  said  then,  and  say 
now,  that,  as  an  original  question,  tlie  authority  of  Con- 
gress to  exercise  the  revenue  power,  with  direct  refer- 
ence to  the  protection  of  manufactures,  is  a  questionable 
authority;  far  more  questionable,  in  my  judgment,  than 
the  power  of  Internal  Improvements.  I  must  confesB}  sir, 
that,  in  one  respect,  some  impresnon  has  been  made  on 
my  opinions  lately.  Mr.  Ma^son's  publication  has  put 
the  power  in  a  very  strong  lig^it.  He  nas  placed  it,  I  must 
acknowledge,  upon  grounds  of  construction  and  argu- 
ment, which  seem  impregnable.  But  even  if  the  power 
were  doubtful,  on  the  iace  of  the  coiisUtution  itself,  it  had 
been  lasumed  and  asserted  in  the  first  revenue  law  ever 
passed  under  that  same  constitution;  and,  on  this  ground, 
as  a  matter  settled  by  cotemporaneous  practice,  I  had  re- 
frained from  expressing  the  opinion  that  the  tariff  laws 
transcended  constitutional  limits,  as  the  gentleman  sup- 
poses. What  I  did  say  at  Faneuil  Hall,  as  far  as  I  now 
remember,  was,  that  this  was  originally  matter  of  doubt- 
ful construction.  The  gentleman  himself,  I  suppose, 
thinks  there  is  no  doubt  about  it,  and  that  the  laws  arc 
plainly  against  the  constitution.  Mr.  Madison's  letters, 
already  referred  fa^  conttun,  in  my  judgment,  by  &r  the 
roost  able  exposition  extant  of  this  part  of  tiie  constitu- 
tion. He  has  satisfied  me,  so  far  as  the  practice  of  the 
Government  luul  lef\  it  an  open  question. 

With  a  great  majority  of  the  Representatives  of  Massa- 
chusetts, I  voted  against  the  tariff  of  1824.  My  reasons 
were  then  ^ren,  and  I  will  not  now  repeat  them.  But, 
notwithstanding  our  Assent,  the  great  States  of  New  York, 
Pennsylvania,  Ohio,  and  Kentucky,  went  for  the  bill,  in 
almost  unbroken  column,  and  it  passed.  Congress  and 
the  Prendent  sanctioned  it,  and  it  became  the  law  of  the 
land.  What,  tlien,  were  we  to  do*  Our  only  option  was, 
either  to  fall  in  with  this  settled  course  of  public  policy, 
and  accommodate  ourselves  to  it  aa  well  as  we  could,  or  to 
embrace  the  South  Canriina  doctrine,  and  talk  of  nullify- 
ing the  statute  by  State  interference. 

This  last  alternative  did  not  suit  our  prindples,  nnd,  of 
course,  we  adopted  the  former.  In  1827,  the  subject 
came  again  before  Congress,  on  a  proposition  favomble  to 
wool  ai^  woollens.  We  looked  upon  the  system  of  pro- 
tection as  being  fixed  and  settled.  The  law  of  1834  re- 
mained. It  had  gone  into  full  operation,  and,  in  regard  to 
some  objects  intended  by  it,  perhaps  most  of  tbcm,  had  pro- 
duced all  its  expected  effects.  No  man  proposed  to  re- 
peal itf  no  man  attempted  to  renew  tlie  general  contest 
on  its  priodple.  But,  owing  to  subsequent  and  unfore- 
seen occurrences,  the  benefit  intended  by  it  to  wool  and 
woollen  iabri  s  had  not  been  realized.  Events,  not 
known  here  when  the  law  passed,  had  taken  place,  which 
defeated  its  object  in  that  particular  respect.  A  measure 
was  according^'  brought  forward  to  meet  this  precise  de- 
ficiency, to  remedy  this  particular  defect.  It  wa.i  limited 
to  wool  and  woollens.  Was  ever  any  thing  more  reason- 
able^ If  the  poUcy  of  the  tariff  lawshadbecome  establish- 
ed in  principle!  ai  the  permanent  pdicy  of  Government, 


should  they  not  be  revised  and  amended,  and  made  equal, 
like  other  laws,  as  exigencies  should  arise,  or  justice  re- 
quire? Because  we  had  doubted  about  adopting  the  sys- 
tem, were  we  to  refuse  to  cui-e  its  manifest  defects,  after 
it  became  adopted,  and  when  no  one  attempted  its  repeal' 
And  this,  ur,  is  the  inconsistency  so  much  bruited.  I  bad 
voted  agwnst  the  tariff  of  1824 — but  it  pa-ssed^  and  in 
1837  and  1838  I  voted  to  amend  it,  in  a  point  essential  to 
the  interests  of  my  constituents.  Where  is  the  inconsisten- 
cy? Could  I  do  otherwise?  Sir,  does  political  consistency 
consist  in  alwaysgiving  negative  votes?  Does  it  require  ofa 
public  man  to  refuse  to  concur  in  amending  laws,  because 
the^  passed  u^ainst  his  consent^  Having  voted  against  the 
tariff  originalh',  does  cons'stcncy  demand  that  I  should  do 
all  in  my  power  to  miuntain  an  unequal  tariff,  burthensome 
to  my  own  constituents,  in  many  respects,  favorable  in 
none?  To  consistency  of  that  sort,  I  lay  no  claim;  and  Uiere 
is  another  sort  to  which  1  lay  as  little,  and  that  is,  a  kind  of 
consistency  by  which  persons  feel  themselves  as  much 
bound  to  oppose  a  proportion  after  it  has  become  a  law 
of  the  land,  as  before. 

The  bill  of  It^,  limited,  aa  I  have  said,  to  tlie  single 
object  in  which  the  taiiff  of  1834  bad  manifestly  failed 
in  its  effect,  passed  the  House  of  Representatives,  but  was 
lost  here.  We  had  then  the  act  of  1838.  I  need  not  re-  . 
cur  to  the  history  of  a  measure  so  recent.  Its  enemies 
spiced  it  with  whatsoever  they  thought  would  render  it 
cbstasteful;  its  friends  took  it,  drugged  as  it  was.  Vast 
amounts  of  proper^,  many  mUIionsj  had  been  invested  in 
manufactures,  under  the  inducements  of  the  act  of  1834. 
Events  called  loudly,  as  1  thoug^it,  for  further  regulation 
to  secure  the  degree  of  protection  intended  by  fnat  act. 
I  was  disposed  to  vote  for  such  regulation,  and  desired  no- 
thing more;  but  certainly  was  not  to  be  bantered  out  of 
my  purpose  by  a  threatened  aug.nentation  of  duty  on  mo- 
lasses, put  into  the  bill  for  the  avowed  purpose  of  making 
it  obnoxious.  The  vote  may  have  been  right  or  wrong, 
wise  or  unwise;  but  it  is  little  less  than  absurd  to  allege 
s^inat  it  an  inconn  Aency  with  op  portion  to  the  former  law. 

Sir,  as  to  the  general  subject  of  the  tariff,  I  have  little 
now  to  say.  Another  opportunity  may  be  presented.  I 
remarked  the  other  day,  that  this  policy  did  not  begin 
with  us  in  New  England;  and  vet,  sir,  New  England  is 
charged,  with  vehemence,  as  being  favorable,  or  charged 
with  equal  vehemence,  as  being  unfavorable  to  the  tariff 
policy,  just  as  best  sui^  tlie  time,  place,  and  occauon,  fiv 
making  some  cliarge  against  her.  The  credulitv  of  the 
public  has  been  put  to  its  extreme  capacity  of  false  hi^ 
pres.<uon,  relative  to  her  conduct  in  this  particular. 
Through  all  the  South,  during  the  late  contest,  it  was 
New  England  policy,  and  a  New  England  administration, 
that  was  afflicting  the  country  with  a  tariff  beyond  all  en- 
durance; while,  on  the  other  side  ol'  the  Alleghany,  even 
the  act  of  1838,  itself,  the  very  sublimated  essence  of  op- 
pression, according  to  Southern  opinions,  was  pronounc- 
ed to  be  one  of  those  blessings  for  which  the  West  waa 
indebted  to  the  "generous  South." 

With  large  investments  in  irvmufacturing  establishments, 
and  many  and  various  interests  connected  with  and  de- 
pendent on  them,  it  is  not  to  be  expected  that  New  Eng- 
land, any  more  than  other  portions  of  the  country,  vrnl 
now  consent  to  any  measure,  destnictive,  or  highly  dan- 
gerous. The  duty  of  the  Government,  at  the  present 
moment,  would  seem  to  be  to  preserve,  not  to  destroy; 
to  maintain  the  position  which  it  has  assumed;  and,  for 
one,  I  shall  feel  it  an  indispensable:  obligation  to  hold  it 
steady,  aa  far  as  in  my  power,  to  that  degree  of  protec- 
tion which  it  baa  undertaken  to  bestow.  No  more  of  the 
tariff. 

Profesring  to  be  provoked  by  what  he  chose  to  consi- 
der a  charge  made  by  me  agwnst  South  CaroUna,  ttie 
bontnsble  member  has  taken  up  a  new  cnisade  agunst 
New  England.    Leaving,  altogether^  the  subject  of 
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the  public  lands,  in  which  his  success,  periwps,  had 
been  neither  distinguished  nor  satisfictorr,  and  letting' 
'go,  idso,  of  the  topic  of  the  tarifT,  he  wdlied  fbrth  in  a 
general  assault  on  the  opinions,  politics,  and  parties,  of 
Kew  England,  as  they  have  been  exhibited  in  the  last 
thirty  years.  This  is  natural.  The  "  narrow  policy"  nf 
the  pitblic  lands  had  proved  a  legal  settlement  in  South 
Carolina,  and  was  not  to  be  removed.  The  "accursed 
policy"  of  the  tariff,  also,  had  established  the  feet  of  its 
birth  andparentJ^e,  in  tlie  same  State.  No  wonder,  there- 
fore, the  gentleman  wished  to  carry  the  war,  aa  he  ex- 
pressed it,  into  the  enemy's  country.  Prudently  willing 
to  quit  these  subjects,  he  was,  doubtless,  desirous  of  fas- 
tening on  others,  which  could  not  be  transferred  soutli  of 
Mason  and  Dixon's  line.  The  poliUcs  of  New  England 
became  his  tlicmc;  and  it  was  in  tins  part  of  his  speech,  I 
think,  that  he  menaced  me  with  such  sore  discomfiture. 
Discomfiture !  Why,  sir,  when  he  attacks  any  thing  which 
1  maintuii,  and  overtlu*nws  itt  when  he  turns  the  right  or 
left  of  any  position  which  I  take  up;  when  he  drives  me 
fVom  any  ground  I  choose  to  occupy;  he  may  then 
talk  of  discomfiture — but  not  till  thatcBstant  day.  What 
has  he  done?  Has  he  miuntained  his  own  charges?  Has 
he  proved  what  he  alleged?  Has  lie  sustained  himself  in 
his  attack  on  the  Government,  and  on  the  history  of  the 
North,  in  tlie  matter  of  the  public  lands?  Has  he  dis- 
proved a  fact,  refuted  a  proportion,  weakened  an  argu- 
ment, maintained  hy  me?  Has  he  come  within  beat  of 
drum  of  any  ponbon  of  mine  7  Oh,  no,  but  he  has 
**  carried  the  war  into  the  enemy's  country!"  Carried  the 
war  into  tlie  enemy's  country!  Yes,  sir;  and  what  sort  of 
a  war  has  he  made  of  it?  Why,  sir,  he  has  stretched  a 
drag-net  over  the  whole  surface  of  perished  pamphlets, 
indiscreet  sermons,  frothy  paragraphs,  and  fuming  popu- 
lar addreasest  over  whatever  the  pulpit,  in  its  moments  of 
alarm,  the  press  in  its  heats,  and  parties  in  thdr  extrava- 
gance,  have  severally  thrown  off,  in  times  of  general  ex- 
citement and  violence.  He  has  thus  swept  together  a 
mass  of  such  things  as,  but  that  they  are  now  old,  tlie 
public  health  would  liave  required  him  rather  to  leave  in 
llieir  state  of  dispersion.  For  a  good  -long  hour  or  two, 
we  had  the  unbroken, pleasure  of  listening  to  the  honora- 
ble member,  while  he  recited,  witli  his  usual  grace  and 
spirit,  and  with  evident  high  gusto,  speeches,  pamphlets, 
addresses,  and  all  the  et  ea^rraa  of  the  political  press,  such 
as  warm  beads  produce  in  warm  times;  and  such  as  it 
would  be  '*  discomfiture,"  indeed,  for  any  one,  whose 
taste  did  not  delight  in  tliat  sort  of  reading,  to  be  oblige 
ed  to  peruse  at  any  time.  This  is  his  war.  This  it  is  to 
carry  the  war  into  the  enemy's  country.  It  is  in  an  inva- 
sion of  this  »ort>  tliat  he  flatters  himself  with  the  expecta- 
tion of  gaining  laurels  fit  to  adorn  a  Senator's  brow. 

I  shall  not  [said  Kr.  W.]— it  mil,  I  trust,  not  be  ex- 
pected that  1  should,  either  now,  or  at  any  time — separate 
this  farrago  into  parts,  and  examine  and  answer  its  com- 
ponents. I  shall  hardly  bestow  upon  it  all,  a  general  re- 
mark or  two.  In  the  run  of  forty  years,  wr,  under  this 
constitution,  we  have  experienced  sundry  succes^ve  vio- 
lent part^  contests.  Party  ar^,  indeed,  with  the  con- 
stitution Itself,  and,  in  some  form  or  other,  has  attended 
it  throuj^  tlie  greater  part  of  its  history.  Whether  any  oth- 
er constitution  than  the  old  Articles  of  Confederation  was 
desirable,  was,  itself,  a  question  on  which  parties  formed: 
if  a  new  constitution  were  fi-amed,  what  powers  should 
be  given  to  it,  was  another  question;  and,  when  it  had 
been  formed,  what  was,  in  fact,  the  just  extent  of  the 

Eowers  actually  conferred,  was  a  third.  Parties,  as  wc 
now,  existed  under  the  first  administration,  as  distinctly 
marked  as  those  which  manifested  themselves  at  any  sub- 
sequent period.  The  contest  immediately  preceding  the 
ptmtical  change  in  1801,  and  that,  agun,  which  existed  at 
the  commencement  of  the  late  war,  are  other  instances  of 
party  excitement,  of  something  more  than  usual  strci^tii 


and  intenuty.  In  all  these  conflicts,  there  was,  no  doubt, 
much  oS  violence  on  both  and  all  ndes.  It  would  be  im- 
posnble,  if  one  bad  a  fimcy  for  such  employment,  to  ad- 
just the  relative  quantum  of  violence  between  these  con- 
tending parties.  There  was  enough  in  each,  as  must 
always  be  expected  in  popular  Governments.  With  a 
great  deal  of  proper  and  decorous  diecuauon,  there  was. 
mingled  a  great  deal,  also,  of  declamation,  virulence,  cri- 
mination, and  abus.'.  In  regard  to  any  party,  probably, 
at  one  of  these  leading  epochs  in  the  history  of  parties, 
enough  may  be  found  to  make  out  another  equdly  inflam- 
ed exttibition  as  that  with  which  the  honond>Ie  member 
has  edified  us.  For  myself,  sir,  I  shall  not  rake  among 
tlie  rubbish  of  by-gone  times,  to  see  what  I  can  find,  or 
whether  I  cannot  find  something,  by  which  I  can  fix  a  blot 
on  the  escutcheon  of  any  State,  any  party,  or  any  part  of 
the  country.  General  Washington's  administration  was 
steadily  and  zealously  miuntained,  as  we  all  know,  by 
New  Ei^land.  It  was  violently  opposed  elaewbere.  We 
know  in  what  quarter  he  had  uie  most  earnest,  constant 
and  persevering  support,  in  all  his  great  and  leading  mea- 
sures. We  know  where  his  private  and  personal  charac- 
ter were  held  in  tlie  highest  degree  of  attachment  and 
veneration;  and  we  know,  too,  where  his  measures  were 
opposed,  his  services  sli^ted,  and  his  character  vilified. 
We  know,  or  we  might  know,  if  we  turned  to  the  Jour- 
nals, who  expressed  respect,  gratitude,  and  regret,  when 
he  retired  from  the  Chief  Magistracyt  and  who  refused 
to  express  either  respect,  gratitude,  or  regret.  I  shall 
not  open  those  Journals.  Publicationi<  more  abunve  or 
scuri'ilous  never  saw  the  light,  than  were  sent  forth  against 
Washington,  and  all  his  leading  measures,  from  presses 
South  of  New  England.  But  I  shall  not  look  them  up. 
I  employ  no  scavengers;  no  one  is  in  attendance  on  me, 
tendering  such  means  of  retahatioii;  and  if  there  were, 
with  an  ass's  load  on  them,  with  a  bulk  as  huge  as  that 
which  the  gentleman  himself  has  produced,  I  would  not 
touch  one  of  them.  I  see  enou^  of  the  violence  of  our 
own  times,  to  be  no  way  anxious  to  rescue  from  forgetful- 
ncss  the  extravagancies  of  times  past.  Besides,  what  is 
all  this  to  the  present  purpose  ?  It  has  nothing  to  do  with 
the  public  lands,  in  regard  to  which  the  attack  was  be- 
gunt  and  it  has  nothing  to  do  with  those  sentiments  and 
opinions,  whidi,  I  have  thought,  tend  to  disunion,  and  all 
of  which  the  honorable  member  seems  to  have  adopted 
himself,  and  undertaken  to  defend.  New  Engknd  has, 
at  times,  so  argues  the  gentleman,  held  opinions  as  dan- 
gerous as  those  which  he  now  holds.  Suppose  this  were 
so;  why  sliould  he,  therefore,  abuse  New  England?  If 
he  finds  lumself  countenanced  by  acts  of  hers,  how  is  it 
that,  while  he  relies  on  these  acts,  he  covers,  or  seeks  to 
cover,  their  authors  with  reproach?  But,  «r,  if,  in  the 
course  of  forty  years,  there  have  been  undue  efferves- 
cences of  party  in  New  England,  has  the  same  thing  hap- 
pened nowhere  else?  Party  animosity,  and  party  out- 
rage, not  in  New  England,  but  elsewhere,  denounced 
Preudent  Washington,  not  only  as  a  Federalist,  but  as  a 
Tory ;  a  British  agent ;  a  man  who,  in  h^  high  office,  sanc- 
tioned corruption  I  But  does  the  braoivile  member  sup- 
pose, that,  it  I  bad  a  tender  here,  who  should  put  such 
an  efiiision  of  wickedness  and  folly  in  my  hand,  that  I 
would  stand  up  and  read  it  against  th«:  Soutii?  Parties 
ran  into  great  heats,  agwn,  in  1799  and  1800.  What  was 
said,  sir,  or  rather  what  was  not  said,  in  those  years, 
against  John  Adams,  one  of  Uie  signers  of  the  Declaration 
of  Independence,  and  its  admitted  ablest  defender  on  the 
floor  of  Congress''  If  tlic  gentleman  wishes  to  increase 
his  stores  of  party  abuse  and  frothy  Tiolencei  if  he  has 
a  determined  proclivity  to  such  pursuits;  there  are  trea- 
sure»of  that  sort  south  of  the  Potomac,  much  to  his  taste, 
yet  untouched:  I  shall  not  touch  them. 

The  parties  which  divided  the  country  at  the  commence- 
ment of  the  late  war,  were  violent.   But,  then,  there  was 
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violence  on  both  ndes,  and  violence  in  eveiy  State.  Mi- 
norities and  majorities  vere  equally  violent  Tbere  was 
no  more  violence  o^nst  the  war  in  New  Endand,  than 
in  other  States;  nor  any  more  appearance  or  violence, 
eicept  that,  owing  to  a  denstj  population,  greater  fiicility 
of  assembling',  and  more  presses,  thpre  may  have  been 
more  in  quantity,  spoken  and  "printed  there,  than  in  somr 
other  places.  In  the  article  of  sermons,  too.  New  Eng- 
land is  somewhat  more  abundant  than  South  Carolina; 
and*  for  that  reason,  the  chance  of  finding  lierc  and  there 
an  exceptionable  one,  may  be  greater.  I  hope,  too,  there 
are  more  good  ones.  Opposition  may  have  been  more 
formidable  in  New  England,  as  it  embraced  a  larger  poi^ 
tion  of  the  whole  population;  but  it  was  no  more  unre- 
strained in  its  principles,  or  violent  in  manner.  The  mi- 
norities deaft  quite  as  harshly  with  their  own  State  Go- 
vernments as  the  majorities  dealt  with  the  administration 
here.  There  were  presses  on  both  sides,  popular  meet- 
ings on  both  sides,  ay,  and  pulpits  on  boul  sides,  also. 
The  gentleman's  purveyors  have  only  catered  for  him 
among  the  productions  of  one  side.  I  certainly  shall  not 
supply  the  deficiency  by  furnishing  samples  of  the  other. 
I  leave  to  him,  and  to  them,  the  whole  concern. 

It  is  enough  for  me  to  saj,  that  if,  in  any  part  of  this, 
their  grateful  occupation;  if,  in  all  tii«r  researches,  they 
6nd  any  tlung  in  the  tustory  of  Massachusetts,  or  New 
Er^aiid.  or  iu  the  proceetUngs  of  any  legislature,  or 
other  public  body,  disloyal  to  the  Uiuon,  speaung  slightly 
of  its  value,  propo^ng  to  break  it  up,  or  recommending 
no n -intercourse  witli  neighboring  States,  on  account  of 
difference  of  political  opinion,  tnen,  sir,  I  give  them  all 
up  to  the  honorable  gentleman's  unrestrained  rebuke;  ex- 
pecting, however,  that  he  will  extend  his  buffetings,  in 
like  manner,  to  aU  umilar  proceeiUnga,  wherever  else  to 
be  found. 

The  gentleman,  sir,  has  spoken  at  lar^  of  former  par- 
ties, now  DO  longer  in  being,  by  their  received  appellations, 
and  has  undertaken  to  Instruct  us,  not  only  in  the  know- 
ledge of  their  principles,  but  of  their  respective  pedigrees 
also.  has  ascended  to  the  ori^n,  and  run  out  their 
geneal<^es.  With  most  exemplary  modesty,  he  speaks 
of  the  party  to  which  he  professes  to  have  belonged  him- 
self, as  the  true  pure,  the  only  honest,  patriotic  party,  de- 
rived by  regular  descent,  fW>m  &ther  to  son,  from  the 
time  of  the  virtuous  Romans!  Spreading  before  us 
the  family  tree  of  political  parties,  he  takes  especial 
care  to  show  himself  snugly  perched  on  a  popular 
bough!  He  is  wakeful  to  the  expediency  of  adopting 
such  rules  of  descent  as  shall  bring  him  in,  m  exclusion  of 
others,  uan  heir  to  the  inheritance  of  all  public  virtue, 
and  all  true  political  principles.  His  party,  and  his 
opinions,  are  sure  to  be  orthodox;  heterodoxy  is  confined 
to  his  opponents.  He  spoke,  sir,  of  the  federalists,  audi 
thought  I  saw  some  eyes  begin  to  open  and  stare  a  little, 
when  he  ventured  on  that  ground.  I  expected  he  would 
draw  his  sketches  rather  lightly,  when  he  looked  on  the 
circle  round  him,  and  especiaily  if  he  should  cast  his 
thoughts  to  the  high  places  out  of  the  Senate.  Never- 
theless, he  went  &ck  to  Rome,  ad  annum  urbe  eondita, 
and  found  the  fathers  of  the  foderalsits  in  the  primeval 
aristocrats  of  that  renowned  empire!  He  traced  the  flow 
of  federal  blood  down,  through  Buccesffive  ages  and  cen- 
turies, till  he  brought  it  into  the  veins  of  the  American 
tor.es,  (of  whom,  by  the  way,  there  were  twenty  in  the 
Carolinas  for  one  in  Masaachusetts-J  From  the  tories, 
he  fbUo<i  ed  it  to  the  federalists:  and  M  the  federal  party 
was  broken  up,  and  there  was  no  possibilify  of  transmit- 
ting it  further  on  this  side  of  the  Atlantic,  he  seems  to  have 
discovered  that  it  has  gene  olf,  collaterally,  thoi^  agunst 
all  the  canons  of  descent,  into  the  ultras  of  France,  and 
finally  become  extinguished,  like  exploded  gas,  amonrthe 
adherents  of  Don  Miguel!  This,  nr,  is  an  abstract  of  the 
gentlemia*!  historjr  of  federalism.  I  tin  not  about  to  con- 


trovert it.  It  is  not,  at  present,  worth  the  pains  of  refu- 
tation;becansey.3ir,  if,  at  this  day,  any  one  feels  the  sin  of 
federalism  lying  heavily  on  his  conscience,  he  can  easily  ob- 
tain remission.  He  may  even  have  an  indulgence,  if  he  be 
de»rous  of  repeating  the  same  transgression.  It  is  an  af- 
fair of  no  difficulty  to  get  into  this  same  right  line  of  pa- 
triotic descent.  A  man,  now-a-days,  isat  liberty  to  choose 
his  political  parentage.  He  may  elect  his  own  father. 
Federalist,  or  not,  he  mav,  if  he  choose,  claim  to  belong 
to  the  favored  stock,  and  his  claim  will  be  allowed.  He 
may  carry  back  his  pretensions  just  as  for  as  the  honorable 
gentleman  himself;  nay,  he  may  make  himself  out  tjie 
honorable  gentleman's  own  cousin,  and  prove,  satisfactori- 
ly, that  he  is  descended  from  the  same  political  greatgrand- 
father. All  this  is  allowable.  We  all  know  a  process,  sir, 
bv  which  tiie  whole  Essex  Junto  could,  in  one  hour,  be 
all  washed  white  from  their  ancient  federalism,  and  come 
out,  eveiy  bne  of  them,  an  original  democrat,  dyed  in  the 
wool!  Some  of  them  have  tcfoially  undergone  tlie  opera- 
tion, and  they  say  it  is  quite  ea.'-y.  The  only  iiiconvemence 
it  occasions,  as  they  tell  us,  is  a  slight  tendency  of  the 
blood  to  the  &ce,  a  sofl  suffusion,  which  however  is  very 
transient,  since  nothing  is  said  by  those  whom  tiiey  join, 
calculated  to  deepen  the  red  on  the  dieek,  but  a  prudent 
silence  observed  in  regard  to  all  the  past.  Indeed,  sir, 
some  smiles  of  approbation  have  been  bestowed,  and 
some  crumbs  of  comfort  have  fallen,  not  a  thousand  miles 
from  the  door  of  the  Hartford  Convention  itself.  And  if 
the  author  of  the  ordinance  of  1787  possessed  the  other 
requisite  qualifications,  there  is  no  knowing,  notwith- 
standing his  federalism,  to  what  heights  of  favor  he  might 
not  yet  attain. 

In  carrying  his  war&rc,  such  as  it  was,  into  New  Eilg- 
Jand,  the  honorable  gentleman  liSl  alongprofosses  to  be  act- 
ing on  the  defensive.  He  elects  to  connder  me  as  having 
assailed  South  Carolina,  and  insists  that  he  comes  forth 
only  as  her  champion,  and  in  her  defence.  Sir,  [said  Mr. 
W.]  I  do  not  admit  that  I  made  any  attack  whatever  ,un 
South  Carolina.  Nothing  like  it.  The  honorable  member, 
in  his  first  speech,  expressed  opinions  in  regard  to  reve- 
nue,  and  some  otiier  topics,  which  I  heard  both  with  pain 
and  with  surprise.  I  told  tiie  gentleman  that  I  was  aware 
that  such  sentiments  were  entertiuned  out  of  the  Govern- 
ment, but  had  not  expected  to  find  them  advanced  in  it; 
that  I  knew  tiiere  were  persons  in  the  South  who  speak 
of  our  Union  with  indifference,  or  doubt,  taking  piuns  to 
magnify  its  evils,  and  to  say  nothing  of  its  benefits;  that 
the  honorable  member  himself,  I  was  sure,  could  never 
be  one  of  these;  and  1  regretted  the  expression  of  such 
opinions  as  he  had  avowed,  because  I  thought  their  obvi- 
ous tendency  was  to  encourage  feelings  of  disrespect  to 
the  Union,  and  to  weaken  its  connexion.  This,  sir,  is  the 
sum  and  substance  of  all  I  said  on  the  subject.  And  this  con- 
stitutes the  attack  which  called  on  the  chivalry  of  the  gentle- 
man, in  his  opinion,  to  harrj'  us  with  such  a  foray,  among 
the  party  pamphlets  and  party  proceedings  of  Massachu- 
setts! If  be  means  that  I  spoke  with  dissatis&ction  or  dis- 
respect of  the  ebullitions  of  individuals  in  South  Carolina, 
it  is  true-  But,  if  he  means  that  I  had  assailed  the  charac- 
ter of  the  State,  her  honor,  or  patriotism;  that  I  had  re- 
flected on  her  history  or  her  conduct;  he  had  not  the 
slightest  ground  for  any  such  assumption.  I  did  not  even 
refer,  I  think,  in  my  observations,  to  any  collection  of  in- 
dividuals.  I  said  nothing  of  the  recent  conventions.  I 
spoke  in  the  most  guarded  and  careful  manner,  and  only 
expressed  my  regret  for  the  publication  of  opinions  which 
I  presumed  the  Tionorable  member  disapproved  as  much 
as  myself  In  this  it  seems  I  was  mistaken.  I  do  not  re- 
member that  the  gentleman  has  disclaimed  any  sentiment^ 
or  any  opinion,  of  a  supposed  anti-unioii  tendency,  which 
on  all,  or  any  of  the  recent  occanons,  has  been  expressed. 
The  whole  drift  of  Ids  speech  has  been  rather  to  prove 
that,  in  divers  times  and  manners,  sortiments  equilly  lia* 
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ble  to  my  objection  have  been  promuleateil  in  New  En^- 
land.  And  one  would  suppose  that  nis  object,  in  this 
Tcfi^ence  to  Massachusetts,  was  to  find  a  precedent  to  Jus- 
tify proceedings  in  the  South,  were  it  not  for  the  reproach 
and  contumely  with  which  he  labors,  all  along,  to  load  these, 
his  own  chosen  pncedents.  By  way  of  defending  South 
Carolina  from  what  he  chooses  to  think  an  attack  on  her, 
he  first  quotes  the  example  of  Massachusetts,  and  then 
denounces  that  example  in  good  set  terms.  This  two-fold 
purpose,  not  very  consistent  with  itself  one  would  think,  was 
exhibited  more  than  oncc  in  the  course  of  his  speech.  He 
referred,  for  instance,  to  the  Hartford  Convention.  Did 
he  do  this  for  authority,  or  for  a  topic  of  reproach?  Ap- 
parently for  both:  for  he  told  us  that  he  should  find  no 
fault  with  the  mere  fact  of  holding  such  a  convention,  and 
considering  and  discussing  such  questions  as  be  supposes 
were  then  and  thent  discussed:  but  what  rendered  it 
obnoxious  was  the  time  in  which  it  was  holdcn,  and  the 
circumstances  of  the  cwintry,  then  existing.  We  were  in 
war,  he  said,  and  the  counti-y  needed  all  our  aid;  the 
hand  of  Government  required  to  be  strengthened,  not 
weakened;  and  patriotism  should  have  postponed  such 
proceedings  to  anotlx^r  day.  The  thing  itself,  then,  is  a  pre- 
cedent;  the  time  and  manner  of  it  only,  a  subject  of  cen- 
sure. Now,  air,  I  go  much  further,  on  this  point,  than  the 
honorable  member.  Supposing,  as  the  gentleman  seems 
to,  that  th'e  Hartford  Convention  assembled  for  any  such 
purpose  as  breaking  tip  the  Union,  because  they  uioug^t 
unconstitutional  laws  liad  been  passed,  or  to  consult  on 
that  subject,  or  to  calculate  tlie  value  of  the  Union;  sup- 
posing this  to  be  their  purpose,  or  any  part  of  it,  then  I 
say  the  meeting  itself  was  dislo>'al,  and  was  obnoxious  to 
censure,  whetlicrheldintimeofpeaceortime  of  war,  or  un- 
der whatever  drcumstances.  The  material  question  is  the 
object.  Is  dis.inhitionthe  object?  If  it  be,  external  circum* 
stances  may  make  it  a  more  or  less  a^ravated  ca.se,  but  can- 
not affect  the  principle.  I  do  not  hold,  therefore,  sir,  tliat 
the  Hartford  Convention  was  pardonable,  even  to  the  ex- 
tent of  the  gentleman's  admission,  if  its  objects  were  really 
such  as  have  been  imputed  to  it.  Sir,  there  never  was  a 
time,  uniler  at)y  degree  of  excitement,  in  which  the  Hart- 
ford Convention,  or  any  other  convention,  could  maintain 
Hsclf one  momentin  New  England,  if  assembled  for  any  such 
purpose  as  the  gcnUeman  says  would  have  been  ati  (Jlowa- 
ble  purpose.  To  hold  conventions  to  decide  ques- 
tions of  constitutional  law!  To  try  the  binding  validity  of 
itiitutes,  by  votes  in  a  convention!  Sir,  the  Hartibrd 
Convention,  I  presume,  would  not  desire  that  the  honora- 
ble gentieman  should  be  their  defender  or  advocate,  if 
he  puts  their  case  upon  such  untenable  and  extravagant 
grounds. 

Then,  nr,  the  gentleman  has  no  fault  to  find  with  these 
recently  promulgated  South  Carolina  opinions.  And, 
certainly,  he  need  have  none:  for  his  own  sentiments,  as 
now  advanced,  and  advanced  on  reflection,  as  far  as  I  have 
been  able  to  comprehend  them,  go  the  full  length  of  all 
these  opinions.  I  ptopose,  sir,  to  say  something  on  these, 
and  to  consider  how  far  they  are  just  and  constitutional. 
Before  d(ring  that,  however,  let  me  observe,  that  tlic 
eulogium  pronounced  on  the  character  of  the  State  of 
South  Carolina,  by  the  honorable  gentleman,  for  her  re- 
volutionary and  other  merits,  meets  my  heai-ty  concur- 
rence. 1  shall  not  acknowledge  that  the* honorable  mem- 
ber goes  before  me  in  regard  for  whatever  of  distinguish- 
ed talent,  or  distinguished  character,  South  Carolina  has 
produced.  I  cl«m  part  of  the  honor,  I  partake  in  the 
pride  of  her  great  n:uncs.  I  claim  them  for  countrj'men, 
one  and  all.  The  Lanrenses,  the  Rutledges,  the  Pinck- 
neys,  the  Sumpters,  the  Marions — Americans  all — whose 
fame  is  no  more  to  be  hemmed  in  by  State  lines,  than 
their  talents  and  patriotism  were  capable  of  being  circum- 
scribed within  the  same  narrow  limits.  In  their  day  and 
generatiim,  they  served  and  honored  the  country,  and  the 


whole  country;  and  their  renown  ia  of  the  treasures  of  the 
whole  country-  Him,  whose  honored  name  the  gentle- 
man himself  bears — does  he  suppose  me  leas  capable  of 
gratitude  for  his  patriotism,  or  sympathy  for  his  sufleringa, 
tiian  if  his  eyes  Iiad  first  opened  upon  the  light  in  Massa- 
chusetts, instead  of  South  Carolina/  -Sir,  does  he  suppose 
it  in  his  power  to  exhibit  a  Carolina  name  so  bright  as  to  - 
produce  envy  in  my  bosom  ?  No,  sir,  increased  gratifica- 
tion and  delight,  rather.  Sir,  I  thank  God  that,  if  I  am 
gifted  with  little  of  the  spirit  which  is  able  to  ruse  mortals 
to  the  skies,  I  liave  yetnone,  asl  trust,  of  that  other  spirit, 
which  would  dn^  angels  down.  When  I  shall  be  found, 
sir,  in  my  place,  here  in  tiie  Senate,  or  elsewhere,  to  sneer 
at  public  merit,  because  it  happened  to  spring  up  beyond 
the  little  limits  of  my  own  State  or  neighborhood;  when  I 
refuse,  for  any  such  cause,  or  for  any  cause,  the  homage 
due  to  American  talent,  to  elevated  patriotbrn,  to  sincere 
devotion  to  liberty  and  the  country;  or  if  I  see  an  uncom- 
mon endowmentof  heaven— if  I  see  extraordinary  capaci- 
ty and  virtue  in  any  son  of  the  South — and  if,  moved  by 
local  prejudice,  or  gangrenetl  by  State  jealousy,  f  get  up 
here  to  abate  the  tiuie  of  a  hair  from  his  just  chai-actcr  and 
just  fame,  may  my  tongue  cleave  to  the  roof  of  my  mouth! 

Sir,  let  me  recur  to  pleasing  recollections;  let  me  in- 
dulge in  refreshing  remembrance  of  the  past;  let  me  re- 
mind you  that,  in  early  times,  no  States  chcri^ed  greater 
harmony,  both  of  principle  and  feeling,  than  tlassachu- 
setts  and  South  Carolina.  W^ould  to  God,  that  harmony 
might  again  return!  Shoulder  to  shoulder  they  went 
through  the  Revolution — hand  in  hand  they  stood  round 
the  administration  of  Washington,  and  felt  his  own  great 
arm  lean  on  them  for  support.  Unkind  feeling,  if  it  ex- 
ist; alienation  and  distrust  are  the  growth,  unnatund  to 
such  soils,  of  false  principles  nncc  sown.  They  are  weeds, 
the  seeds  of  which  that  seme  great  arm  never  scattered. 

I  shall  enter  on  no  encomiums  upon  Massachusetts; 
she  needs  none.  There  she  is;  behold  her,  and  judge 
for  yourselves.  Tiicre  is  her  history;  the  world  knows 
it  by  heart.  The  past,  at  least,  is  secure.  There  is 
Boston,  and  Concord,  ond  l>exington,  and  Bunker  Hill; 
and  there  they  will  remain  forever.  The  bones  of  her 
sons,  fallen  in  the  great  struggle  for  Independence,  now 
lie  mingled  with  the  soil  of  every  State,  from  New  Eng- 
land to  Georgia;  and  there  they  will  lie  forever.  And, 
»r,  where  American  liberty  raised  its  infant  voice;  and 
where  its  youth  was  nurtured  and  sustained;  there  it  still 
lives,  in  the  strength  of  its  manhood,  and  (idl  of  its  origi- 
nal s])irit.  If  discord  and  disunion  sliall  wound  iti  if  par- 
ty strife  and  blind  ambition  sliallhawkat  and  tearit;  if  folly 
and  madness;  ifuneanncBs,  under  salutary  and  neceasaiy 
restnunt,  shall  succeed  to  separate  it  from  that  Union,  by 
which  alone  its  existence  is  made  sure,  it  will  stand,  in  the 
end,  by  the  side  of  that  cradle  in  which  its  infancy  was 
rocked;  it  will  stretch  forth  its  arm,  with  whatever  of  vi- 
gor it  may  still  retain,  over  the  friends  who  may  gather 
round  it;  and  it  will  &11  at  last,  if  fall  it  must,  amioit  the 
proudest  monuments  of  its  own  glory,  and  on  tiie  ver>'  spot 
of  its  origin- 
There  yet  remwns  to  be  performed,  [said  Mr.  W'.]  by 
far  the  most  grave  and  important  duty,  which  I  feel  to  be 
devolved  on  me,  by  this  occasion.  It  is  to  state,  and  to 
defend,  what  I  conceive  to  be  the  true  principles  of  the 
constitution  under  which  we  are  here  assembled.  I  nught 
well  have  desired  that  so  weighty  a  task  shoidd  have  fallen 
into  other  and  abler  hands.  I  could  have  wished  tliat  it 
should  have  been  executed  by  those,  whose  character  and 
experience  give  weight  and  influence  to  their  opinions, 
such  as  cannot  possibly  belong  to  mine.  But,  I  have 
met  the  occauon,  not  sought  it ;  and  I  shall  proceed  to  state 
my  own  sentiments,  without  challenging  for  them  any 
particular  regard,  with  stu<Ued  plainness,  and  as  much  pre- 
cinon  as  possible. 
I  undwstand  the  honor^le  gentleman  from  SouA  Caro- 
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Una  to  muntain,  that  it  is  a  ri^t  oFthe  Slute  Legislatures 
to  interfere,  whenever,  in  their  judgment,  this  Government 
transcends  its  constitutional  Hmita,  and  to  arrest  tlie  opera- 
tion of  its  Jaws. 

I  understand  htm  to  n)nint»ln  tliis  right,  as  a  right  exists 
ing  under  the  constitution;  not  as  a  right  to  overthrow  it, 
on  the  ground  of  extreme  necessity,  such  as  would  justify 
violent  revolution. 

I  understand  him  to  nuintain  an  authority,  on  the  part 
of  the  States^  thus  .to  interfere,  for  the  purpose  of  correct- 
ingthe  exercise  of  power  by  the  General  Government,  of 
diecking  It,  and  of  compelling  it  to  conform  to  their  opi- 
nifm  of  the  extent  of  its  powers. 

I  understand  liim  to  maintain  that  the  ultimate  power  of 
jud^ng  of  the  constitutional  extent  of  its  own  authority 
IS  not  lodged  exclunvely  in  the  General  Oovemment,  or 
any  branch  of  iti  but  that,  on  the  contrary,  the  States  may 
lawfully  decide  for  themselves,  and  eacb  State  for  itself, 
whether,  in  a  given  case,  the  act  of  the  General  Govern- 
ment tnuiscends  its  power. 

I  understand  him  to  inmst  that,  if  the  exigency  of  the 
case,  in  the  dp^nion  of  any  State  Government,  require  it, 
such  State  Government  may,  by  its  own  sovereign  authority, 
annul  aa  act  of  the  General  Government,  wmch  it  deems 
plainly  and  palpably  unconstitutional 

This  is  thie  sum  of  what  I  understand  from  him  to  be  the 
South  Carolina  doctrinet  and  the  docltrine  vMch  he  nuun- 
tains.  I  propose  to  connder  it,  and  to  compare  it  with  the 
constitution.  Allow  me  to  say,  as  a  preliminary  remark, 
that  I  call  this  the  South  Carolina  doctrine,  only  because 
the  gentleman  himself  has  so  denominated  it.  I  do  not 
feel  at  liber^-  to  aay  that  South  Carolina,  as  a  State,  has 
ever  advanced  these  sentiments.  I  hope  ^e  has  nut,  and 
never  may.  lliat  a  great  majority  of  her  people  are  op- 
posed to  the  tarifflaws  Is  doubtless  true.  That  a  majority, 
somewhat  leas  than  that  jiistjnentioned,  conscientiously  be- 
lieve those  taws  unconstitutional,  may  probably  also  be  true. 
But,  that  any  majority  holds  to  the  right  ot  direct  State 
interference,  at  State  discretion,  the  ririlt  of  nullyfytng 
acts  of  Congresi  by  acta  of  SUte  lepslation,  is  more  than 
I  know,  and  what  I  shall  be  slow  to  believe. 

That  there  are  individuals,  besides  the  honorable  gen- 
tleman, who  do  maintain  these  opinions,  is  quite  certain.  I 
recollect  the  recent  expression  of  a  sentiment,  which  cir- 
cumstances attending  its  utterance  and  publication  justify 
us  in  suppoung  was  not  unpremeditated.  "The  sove- 
reignty of  the  State — never  to  be  controlled,  construed, 
or  decided  09,  bAit  by  her  own  feelings  of  honorable  jus- 
tice.** 

[Ur.  HAYNB  here  rose,  and  said  that,  for  the  purpose  of 
being  clearly  understood,  he  would  state,  that  his  propo- 
sition was  in  the  words  of  the  Vii^inia  resolution,  as  follows: 

"  That  this  Assembly  doUi  explicitly  and  peremptorily 
declare,  that  it  «ews  the  powers  of  the  Federal  Govern- 
ment as  resulting  from  the  compact,  to  which  the  States 
are  jiBittes,  as  liauted  by  the  puun  sense  and  intention  of 
the  instniment  constituting  that  compact,  as  no  farther 
vaUd  than  they  arc  authonzed  by  the  grants  enumerated 
in  that  compact;  and  that,  in  case  of  a  ddiberate,  palpable, 
and  dangerous  exercise  of  other  powers,  not  granted  by 
the  said  compact,  the  States  who  are  parties  thereto  have 
the  right,  and  are  in  duty  bound,  to  interpose,  for  arrest- 
log  the  progress  of  the  evil,  and  for  miuntaining,  within 
tlbeir  re^>ective  Kmits,  the  authorities,  ri^ts,  and  liber 
tie^  ^pertatiung  to  them."] 

Mr.  WEBSTER  reaumed:  I  am  aulte  aware  ofthe  exist- 
ence ofthe  resolution  which  the  gentleman  read,  andhas  now 
repeated,  and  thathereliesonit  as  his  authority.  I  know  the 
source,  too,  from  which  it  is  understood  to  liave  proceeded. 
I  need  not  say  that  I  have  much  respect  for  the  constitution- 
al opinions  of  Ur.  Hadisoni  they  would  weigh  greatly  with 
me,  always.  But,  bef<n«  the  authori^  of  his  opinion  be 
vouched  for  the  gentleman's  proposition,  it  will  be  proper 
Vol.  VI.— 10 


to  consider  what  is  the  fan- interpretation  of  that  resolution 
to  which  Mr.  Madison  is  underwood  to  have  given  his  sane* 
tion.  As  the  gentleman  construes  it,  it  is  an  authority  for 
him.  Possibly,  be  may  not  Iwve  adopted.the  right  con- 
struction. That  resolution  declares,  that,  in  the  case  of 
the  dangerous  exercise  powers  not  granted  to  the 
General  Government,  the  States  may  interpose  to  arrest 
the  progress  of  the  evil.  But  how  interpose,  and  what 
does  this  declaration  purport  *  Does  it  mean  no  more  than 
that  thae  may  be  extreme  cases,  in  which  the  people,  in 
any  mode  of  assembling,  may  resist  ustirpation,  and  re- 
lieve themselves  from  a^rannical  government?  No  one 
will  deny  this.  Such  resistance  is  not  only  acknowledged 
to  be  just  in  America,  but  in  England,  also.  Blackstone 
admits  as  much,  in  his  theory,  and  practice,  too,  of  the 
Enghsh  constitution.  IVe,  sir,  who  oppose  the  Carolina 
doctrine,  do  not  deny  ttuit  the  people  may,  if  they  chooae, 
tlirow  crff  any  government  when  it  becomea  oppresare 
and  intolerable,  and  erect  a  better  in  its  stead.  We  aQ 
know  that  civil  institutions  are  established  for  the  public 
benefit,  and  that,  when  they  cease  to  answer  the  ends  of 
their  existence,  they  may  be  changed.  But  I  do  not  un- 
derstand the  doctrine  now  contended  for  to  be  that  which, 
for  the  sake  of  distinctness,  we  may  call  the  right  of  re- 
volution. I  understand  the  gentieman  to  maintain,  that, 
without  revolution,  without  avil  commotion,  without  re- 
bellion, a  remedy  for  suppcwed  abuse  and  trans^seion  of 
the  powers  of  the  General  Government  lies  m  a  *rect 
appeal  to  the  interference  of  the  State  Governments.  [Mr. 
HAVNE  here  rose:  He  did  not  contend,  he  said,  for  the 
mere  right  of  revolution,  but  for  the  right  of  constitntion- 
al  resistance.  What  he  muntained  was,  that,  in  case  of 
plain,  palpable  violation  of  tlie  constitution,  by  the  Gene- 
ral Government,  a  State  may  interpose;  and  that  this  inter- 
powtion  is  constitutional.]  Mr.  W.  resumed:  So,  sir,  I 
understood  ^e  gentleman,  and  am  happy  to  find  that  I 
did  not  misun-ferstand  him.  What  he  contends  for,  i^ 
that  it  is  constitutional  to  interrupt  the  administration  of  the 
constitution  itself,  in  the  hands  of  those  who  are  ehOMn 
and  sworn  to  adtmnister  it,  by  the  ^rect  interference,  in 
form  of  law,  of  Hie  States,  fn  «rtue  of  their  sovereign 
capacity.  The  inherent  right  in  the  people  to  reform 
tlieu-  government,  I  do  not  denyi  and  they  have  another 
right,  and  that  is,  to  resist  unconstitutionid  laws,  without 
overturning  the  Government.  It  is  no  doctrine  of  mine, 
that  unconstitutional  laws  bind  the  people.  The  great 
question  is,  whose  prerogative  is  it  to  decide  on  the  con- 
stitutionality or  unconstitutionality  of  the  laws?  On  that, 
the  main  debate  lunges.  The  proposition,  that,  in  case 
of  a  supposed  violation  of  the  constitution  by  Congress, 
the  States  have  a  constitutional  right  to  interfere,  and  an- 
nul the  law  of  Congress,  is  the  proposition  of  the  gentle- 
man: I  do  not  admit  it.  If  the  gentleman  had  intended 
no  more  than  to  assert  the  right  of  revolution,  for  justifia- 
ble cause,  he  would  have  sua  onlv  what  all  agree  to.  But 
I  cannot  concdre  tfiat  there  can  f>e  a  nuddle  course,  be- 
tween Bubnusuon  to  the  laws,  wheit  regularly  pronounced 
constitutional,  on  the  one  hand,  and  open  resistance,  wtuch 
is  revolution,  or  rebellion,  on  the  other.  I  say,  the  ri^ht 
of  a  State  to  annul  a  law  of  Congress,  cannot  be  mwntain- 
ed  but  on  the  ground  of  the  unalienable  ri^t  of  man 
to  resist  oppresaoo!  that  is  to  say,  upon  the  ground 
of  revolution.  I  admit  that  there  b  an  ultimate  violent  re- 
medy, above  the  constitution,  and  in  defiuiee  of  the  con- 
stitution, which  may  be  resorted  to,  when  a  revolution  is 
to  be  jiurtified.  But  I  do  not  admit  that,  under  the  con- 
stitution, and  in  conformity  with  it,  there  is  any  mode  in 
which  a  State  Go%-emment,  as  a  member  of  the  Union,  can 
interfere  and  stMi  the  progress  of  the  General  Govern- 
ment, by  force  of  her  own  laws,  under  any  drcimistancei 
wluitever. 

This  leads  us  to  inquire  into  the  origin  of  thia  Govern- 
ment, and  the  source  of  its  power.    Whoar  agent  in  it»  la 
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it  the  creature  of  the  State  I-egialatures,  or  the  creature 
of  the  people?  If  the  Government  of  the  United  States 
1m  the  tgent  of  tiie  State  ChiTemiDenta,  then  they  may 
control  it,  pronded  they  can  agree  in  the  mamier  of  con- 
tn^ng  iti  if  it  be  the  agent  of  the  people,  then  the  peo- 
ple alone  can  control  it,  restrain  it,  mooify,  or  reform  it. 
It  ia  observable  enough,  that  the  doctrine  for  which  the 
honorable  gentleman  contends  leads  him  to  the  necessi^ 
6f  muntaimog,  not  <aily  that  this  General  Government  is 
the  oreatore  of  the  States  but  that  it  is  the  ovature  of 
each  of  tiie  States,  severallyi  so  that  each  may  assert  the 
power,  for  itself,  of  determinuig  whether  it  acta  witlun 
4ie  JniiiB  of  its  authority.  It  is  the  servant  of  four  and 
twenty  masters,  of  diiFcrent  wills  and  different  purposes, 
and  yet  bound  to  obey  all.  This  absurdity  (for  it  seems 
■o  less)  arises  firom  a  misconceptiMi  as  to  the  origin  of  this 
Goremment  in  its  true  character.  It  ia,  sir,  the  people's 
constitution,  the  people's  Gorenunent;  made  for  the  peo- 
ple! made  by  the  people;  and  answerable  to  the  people. 
The  people  of  the  United  States  have  declared  uiat  this 
constitution  shall  be  the  supreme  law.  We  muat  either 
adnut  the  propontion,  or  dispute  their  authori^.  The 
States  are,  unquestionably,  sovereign,  so  tix  u  their  aove- 
re^tf  is  not  affected  by  Uiis  supreme  law.  But  the  State 
Lepautures,  as  political  bodies,  however  sovereign,  arc 

Kt  not  sovereign  over  the  people.  So  ftr  as  the  people 
n  ^ven  power  to  the  General  Government,  so  fij-  ttie 
grant  is  unquestionably  good,  and  the  Government  holds 
of  the  people,  and  not  of  the  State  Governments.  We 
are  all  agents  of  the  same  supreme  power,  the  people. 
The  General  Government  and  the  State  GovemmenU  de- 
rive their  Authori^  from  the  same  source.  Neither  can, 
in  rdation  to  the  other,  be  called  primary,  though  one  is 
definite  and  restricted,  and  the  other  general  ana  reodua- 
ry._  The  Nationa]  Government  possesses  those  powers 
which  it  can  be  ^own  tf»e  people  have  conferred  on  it, 
and  no  more.  All  the  rest  belongs  to  the.  State  Govern- 
ments or  to  the  people  thcmselvea.  So  far  as  the  people 
have  restrained  State  sovereignty',  by  the  exprcamon  of 
thnrwill,  in  the  constitution  of  tte  United  Sutea,  so  far, 
it  must  be  admitted.  State  sovereignty  is  effectually  con- 
trolled. I  do  not  contend  that  it  is,  or  ought  to  be,  con- 
trolled  ftrther.  The  sentiment  to  which  1  nave  referred, 
ifopounds  that  State  sovereignty  ia  only  to  be  coiitrolled 
y  Its  own  "  feeling  of  justice  ("  that  is  to  say,  that  it  is 
not  to  be  controlled  at  aJl:  for  one  who  is  to  foiQowhis  own 
feelings  is  under  no  legal  control.  Now,  however  men 
may  Oink  this  ought  to  be,  the  fact  is,  that  the  people  of 
the  Uiuted  States  nave  elwsen  to  impose  control  on  Stale 
sovereignties.  There  are  those,  doubtless,  who  wiahthey 
had  been  lefl  without  reatnunt;  but  the  constitution  hu 
ordered  tlie  matter  differently.  To  malce  war,  for  instance, 
is  an  exercise  of  sovereignty;  but  the  constitution  declares 
tiiat  no  State  shall  make  war.  I'o  coin  money  is  another 
exercise  of  soverei^  power;  but  no  State  is  at  liberty  to 
coan  mon^.  Again,  the  constitution  says  tiiat  no  aove< 
reim  State  shall  be  so  soverrign  as  to  make  a  treaty.  These 
prwiibilinia,  it  muat  be  confessett,  are  a  control  on  the 
State  sovereignty  of  South  CaroUna,  as  well  as  of  the  other 
States,  which  cues  not  arise  '*  from  her  own  feelings  of 
honoT^le  justice."  Such  an  opinion,  therefore,  is  in  de- 
fiance  of  the  plainest  provisiona  of  the  conatitution. 

There  are  other  proceedings  of  public  bodies  which 
have  already  been  alluded  to,  and  to  which  I  refer  again, 
for  tlic  purpose  of  ascertaininff  more  (aJW  what  is  the 
length  and  breadth  of  that  doctrine,  denonunsted  the  Ca- 
rtdina  doctrine,  which  the  honorable  gentleman  has  now 
stood  up  on  this  floor  to  maintain.  In  one  of  them  I  find 
it  resolved,  that  "the  tariff  of  1838,  and  every  other  tarlfi 
designed  to  promote  one  branch  of  industry  at  the  ex- 
pettte  of  others,  is  contrary  to  the  meaning  and  intention 
of  Uie  Federal  compacti  and,  as  such,  a  dangerous,  pal- 
pahlei  and  deliberste  usurpation  of  power,  by  a  dctermin- 


ed  majority,  wielding  the  General  Government  beyond  the 
limita  of  ita  delegated  powers,  as  calls  upon  the  States 
which  compose  the  sufieringn^orit^,  in  thrir  sovereign 
capaci^,  to  exercise  the  powers  which,  as  soverngna,  ne- 

cessarih'  devolve  upon  them,  when  their  wmpaet  is 
violated." 

Observe,  ur,  that  this  resohition  holds  the  tariff  of 1838, 
and  every  other  tariff,  designed  to  promote  one  branch  of 
industry  at  the  expense  of  another,  to  be  such  a  danger* 
ouB,  paipable,  and  deliberate  usurpation  of  power,  as  rails 
upon  tiie  States,  in  their  soverei^  capacity,  to  interfere 
by  their  own  authority.  This  deimnciation,  you  will 
please  to  observe,  includes  our  old  tariff,  of  1816,  as  well 
as  all  othersi  because  that  was  established  to  promote  the 
int««st  of  the  manufiicturers  of  cotton,  to  the  manifeht  and 
admitted  injury  of  the  Calcutta  cotton  trade.  Observe 
again,  that  all  the  qualifications  are  here  rehearsed  and 
charged  upon  the  tainff,  which  are  necessary  to  bring  the 
case  witl]in  the  gentleman's  propontion.  The  tariff  is  ■ 
usurpationt  it  is  a  dangerous  usurpation^  it  ia  a  palpable 
usurpation;  it  is  a  deliberate  usurpation.  It  is  men  a  usur- 
pation, therefwe,  as  calls  upon  tiie  States  to  exercise  their 
right  of  interference.  Here  is  a  case,  then,  within  the 
gentleman's  principles,  and  all  his  qualifications  of  his 
principles.  It  is  a  case  for  action.  The  constitution  is 
plainly,  dangerously,  pdpably,  and  deliberately  vidatedt 
and  tiie  States  must  interpose  their  own  authoi-ity  to  arrest 
the  Uw.  Let  us  suppose  the  State  of  South  Carolina  to 
express  this  same  opinion,  by  tiie  ^'Oice  of  her  Legislature. 
That  would  be  very  imposing;  but  what  then  *  Is  the  voiee 
of  one  State  conclusive?  It  so  happens  that,  at  the  veiy^ 
moment  when  South  Carolina  resolves  that  the  tariff  laws 
are  unconstitutionij,  Pennsylvania  and  Kentucky  resolve 
exactiy  the  reverse.  They  hold  those  laws  to  be  both 
highly  proper  and  strictly  constitutional.  And  now,  sir, 
how  does  the  honorable  member  propose  to  deal  with  this 
case?  How  does  he  relieve  us  froin  this  dilBcul^,  upon 
any  principle  of  his?  His  conrtruction  geta  uainto  itt  now 
does  be  proptue  to  get  us  oiit? 

In  Carolina,  the  tariff  is  a  palpable,  deliberate  usnrpa- 
tiont  Carolina,  therefore,  may  nullify  it,  and  refuse  to  pay 
the  duties.  In  PennsjlvAnia,  it  is  both^learly  constitu- 
tional, and  highly  expedient;  and  there,  the  duties  are  to 
be  paid.  And  yet  we  live  under  a  Government  of  uni- 
form kwa,  and  under  a  constitution,  too,  which  contains 


an  express  provision,  as  it  happens,  tiiat  all  duties  sliall be 
vqual  iu  all  the  States!  Does  not  titis  approach  abavrditar.^ 
If  there  he  no  power  to  settle  such  qiwstiona,  inde- 
pendent of  cither  of  tlw  States,  is  not  the  whole  Union  s 
rope  of  sand?  Are  we  not  thrown  back  again,  predsely 
upon  the  old  Confederation? 

It  is  too  phun  to  be  argued.  Four  and  twenty  inter- 
preters of  constitutional  law,  each  with  a  power  to  dedde 
for  itself,  and  none  with  autiiority  to  bind  nny  body  eke, 
and  this  constitutional  law  the  only  bond  of  their  umon! 
What  is  such  a  state  of  things,  but  a  mere  connexion 
during  pleasure;  or,  to  use  the  phraseolog]''  of  the  time^ 
during  feeling.^  And  that  feeling,  too,  not  the  feelii^ 
the  people  who  establislied  the  constitutioo,  but  tlte 
feeling  of  the  State  Governments. 

In  another  of  the  South  Carolina  addresses,,  having  pre- 
mised that  the  crisis  requires  '*  all  the  concentrated  enei'gy 
of  pasaun,"  an  attitude  of  open  resistance  to  the  laws  of 
the  Union  is  advised.  Open  resistance  to  the  laws,  then, 
is  the  constitutional  remedy,  the  consenttive  power 
the  State,  which  the  South  Carolina  doctrines  teach,  for 
the  redress  of  political  evils,  real  or  imaginary.  And  ita 
authors  further  aay,  that,  appealing  with  confidence  to  the 
constitution  itself,  to  jnstify  their  opinions,  they  cannot 
consent  to  try  their  accuracy  by  the  courts  of  justice.  »  In 
one  sense,  indeed,  sir,  [said  Mr'  W.  ]  th  s  is  asaunung  an  at- 
titude of  open  resistance  in  &vor  of  lihet^.  But  what 
sort  of  liberty?  The  liberty  ol'  establishing  that  own 
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opituoiu,  in  defiance  of  tlie  opiiuons  of  all  others;  the 
Kberty  of  jud^ng  and  deeding  excliuivetythenuelve§, 
in  ■  matter  in  whiui  otljcrt  have  as  much  right  to  judge 
and  decide  as  they;  the  liberty  of  placing  their  own  opin- 
ions above  the  judgment  of  all  others,  above  the  laws,  and 
above  the  constitution.  This  is  their  liberty;  Lind  this  is 
the  fair  result  of  the  proportion  contended  for  by  the 
honorable  gentleman.  Or,  it  may  be  more  properly  aaid, 
Uiaidenticu  vithit,  rather  t]ian  a  remit flramit. 

In  the  same  publicaUoii  we  find  the  following:  "Pre 
viouslT  to  our  Revolution,  when  the  arm  of  oppression  was 
stretched  over  New  England,  where  did  our  NorUiem 
brethren  meet  with  a  braver  aympatjiy  than  tijat  which 
sprang  from  the  bosoms  of  Carolinians^  We  had  no  ex- 
tortion^ no  oppretMon,  no  collision  with  the  King's  min- 
uter*, no  na.Tia«t3on  interests  apringii^  up  in  envious  rival- 
ry of  England." 

Tlua  teems  extraordinary'  languai^.  Sotith  Carolina  no 
collirionwith  the  Kin^a  ministers  in  1775!  Noextortion! 
No  oppreaiion!  But,  sir,  it  Is,  also,  most  rignificatlt  hui- 
guage.  Does  any  man  doubt  the  purpose  for  which  it  was 
penned?  Can  any  one  fail  to  sec  that  it  was  designed  to 
raise  ia  the  reader's  mind  the  question,  whether,  at  this 
time— diat  bto  say,  in  1838,  South  Carolina  has  any  col- 
Gaon  tnOi  the  King's  ministers,  any  appre<non»  or  extor- 
tion, to  fear  from  Bnglandf  Whether,  in  riiot^  Enghnd  is 
not  as  naturally  the  fhend  of  South  Carolina,  as  NewEng» 
land,  with  her  navigation  interests  sjffinpngup  in  envimu 
rivalry  of  Englandr 

Is  it  not  strange,  sir,  tliat  an  intelligent  man  in  South 
Carolina,  in  182^  riiould  thus  labor  to  prove,  that,  in  1775, 
there  was  no  hostihty,  ns  cause  of  war  between  South  Ca- 
t  rdina  and  Englaiyl.'  That  she  had  no  occanon,  in  refisr- 
cnce  to  her  own  interest  or  fixm  a  regard  to  her  own 
vel&re,  to  take  up  arms  in  the  revrfutionary  contest?  Can 
any  one  account  for  the  expression  of  such  strange  senti- 
ment^ andtlinr  circulation  through  the  State,  otherwise 
than  by  supposing  the  object  to  be,  what  I  have  already 
intimated,  to  raise  the  question,  if  they  had  no*' collision" 
(mark  the  expression)  with  the  mimsters  of  King  George 
the  tlnrd,  io  1775,  what  collision  have  they  in  1838,  with 
the  miiuateni  of  King  George  the  fourth?  What  ia  there 
now,  in  the  existing  state  of  things,  to  separate  Caroling 
from  Old,  more,  or  ratlier,  than  from  New  England? 

Resolutions,  nr,  have  been  recently  passed  by  the  Le- 
gislature of  South  Carolina.  '  I  need  not  refer  to  them : 
they  go  no  &rther  than  the  honorable  gentleman  hhnself 
has  gone,  and,  I  hope,  not  so  &r.  I  content  myself,  there- 
fore, with  debating  the  matter  with  him. 

And  now,  sir,  wliat  I  have  first  to  say  on  tiiis  subject  is, 
that  at  no  time,  and  under  no  circumstances,  has  New 
England,  or  any  State  in  New  England,  or  any  respect^le 
body  of'persons  in  New  Eng^nd,  or  any  public  man  of 
.  standmg  in  New  Ei^land,  put  for^  such  a  doctrine  as  this 
Cardina  doctrine. 

The  gentleman  has  found  no  case,  he  can  find  none,  to 
support  his  own  opinions  by  New  England  authority. 
New  England  lias  studied  the  constitution  m  otlier  sclioob, 
and  under  other  teachers.  She  looks  upon  it  with  other 
regards,  and  deems  more  highly  and  reverently,  both  of 
its  just  authority,  and  its  utility  and  excellence.  The  his- 
tory of  Iter  le^slative  proceedings  may  be  traced;  the 
ephemeral  efiVwous  of  temporary  bodies,  called  together 
by  the  excitement  of  the  occanon,  may  be  hunted  up — 
tliey  have  been  hunted  up.  The  opinions  and  votes  of 
her  public  men,  in  and  outofCongreits,  may  be  explored; 
it  will  all  be  in  vain-  The  Carolina  doctrine  can  derive 
from  her  neither  countenance  nor  support.  She  rejects 
'  it  now;  she  always  did  reject  it;  and  till  she  loses  her 
senses,  she  always  will  reject  it.  The  honorable  member 
has  reared  to  caq>resKons  on  the  subject  of  the  embargo 
law,  made  in  this  place  by  an  honcaiible  and  venerable 
gentleouuit  [Mr.  HiUbouse}  now  favoring  us  with  his 


presence.  _  He  quotes  that  distinguished  Senator  as  aaj- 
ing,  that,  in  his  judgment,  the  embargo  law  was  uncon- 
stitutional,  and  that,  therefore,  in  his  opinion,  the  pe^e 
were  not  bound  to  obey  it.  That,  or,  is  perfectly  con- 
stitutional language.  An  unconstitutional  law  is  not  bind- 
ing'; but  then  it  does  not  rest  witli  a  resolution,  or  a  law 
of  a  State  Legislature,  to  decide  whether  an  act  of  Con- 
gress be,  or  be  not,  constitutional.  An  uncmstitutional 
act  of  Congress  would  not  Innd  the  people  of  tMsDiMrictt 
although  they  have  no  Lc^alature  to  interfere  in  their  be> 
half;  and,  on  the  other  hand,  a  constitutional  law  of 
CongL-ess  does  bind  the  citizens  of  every  State,  al- 
though all  their  Legislatnres  should  undertuce  to  annul 
it,  by  net  or  resolution.  I'he  venerable  Connecticut  Sen* 
ator  is  a  constitutional  lawyer,  of  sound  prindples,  and 
!cnlaiged  knowledge;  a  statesman,  practised  uid  expe- 
rienced! bred  in  the  company  of  Wadiington,  and  hold- 
ing just  views  uoon  the  nature  of  our  Governments.  He 
believed  the  emoargo  unconstitutional,  and  so  did  otbeni 
but  what  then?  Who,  did  he  suppose,  was  to  decide  that 
question?  The  State  Lepslatures?  Certainly  not.  No 
such  sentiment  ever  escaped  his  lips.  Let  us  follow  up, 
sir,  this  New  England  oppoution  to  the  embargo  laws;  let 
us  trace  it  till  we  discern  the  principle  which  contndled 
and  ffovemed  New  Enjriuid,  througiiout  the  whole  course 
of  tflAt  oppotttion.  We  afaall  then  see  what  simihri^ 
there  is  between  the  New  En^and  school  of  constitutional 
opinions,  and  this  modem  Carolina  school.  The  gentle- 
man, I  tliink,  read  a  petition  from  scHne  nngle  individual, 
addressed  to  tlie  LegiaUturc  of  Masaachusetts,  asserting 
tiie  Carolina  doctrine — that  is,  the  right  of  State  interfer- 
ence to  arrest  the  laws  of  the  Uraon.  The  fitte  of  that 
petition  diows  the  sentiments  of  tiie  Lqfiidahire.  It  met 
no  favor.  The  opiiuons  of  Ktasaachuaetta  were  otherwise. 
They  liad  been  expressed  in  1798,  in  answer  to  the  reso- 
lutions of  Virginia,  and  she  did  not  depart  from  them,  nor 
bend  them  to  the  times.  Misgoverned,  wronged,  oppress* 
ed,  as  die  felt  herself  to  be,  we  still  held  fast  her  inteni^ 
to  the  Uidon.Tbe  Knttetnanmi^findinlKrprooeedfiiMpi 
much  evidence  of  dissatiBfitction  with  the  measures  of  tm 
Government,  and  great  and  deep  lUfllike  to  the  embaivof 
all  this  makes  the  case  so  nmch  the  stronger  for  her:  for, 
notwithstanding  aU  tiiis  dlssatis&ction  and  dislike,  ^e 
clamed  no  right,  still,  to  sever  asunder  the  bonds  of  the 
Union.  There  was  heat,  snd  there  was  anger,  in  her  po- 
litical fbelings.  Be  it  sot  ber  beat  or  ber  MW«r  did  Mt, 
ncverthcleas,  betray  her  into  infideli^  to  Uie  Goremmoit. 
The  genUeman  labors  to  prove  that  me  ^silked  die  embar- 
go; as  much  as  South  Carolina  dislikes  the  tariff,  and  ex- 
pressed her  dislike  as  strongly.  Be  it  so;  but  &d  she 
propose  the  Carolina  remedy  ?  Did  she  threaten  to  in- 
terfere, by  State  authority,  to  annul  the  laws«fthe  Umen? 
That  is  tlie  question  for  the  gentleman's  consderation. 

No  doubt,  sir,  a  great  inai<»ity  of  the  people  of  New 
England  conscientifHuly  befieved  the  embatgo  law,  of 
18u7,  unconstitutional!  as  conscientioiiBly,  oertiunfy-,astha 
people  of  South  Carolina  hold  that  opinion  of  the  tariff. 
They  reasoned  thus:  Congresshas  power  to  regulate  com- 
merce; buthercisalaw,  uieysai^  stopping  all  commerce, 
and  stopping  it  indefinitely.  The  law  H  perpetual;  that 
is,  it  is  not  hmited  in  p(»nt  of  time,  and  must,  of  course, 
continue  until  it  shall  be  repealed  by  some  other  law.  It  is 
as  perpetual,  therefore,  as  the  law  against  treason  or  mur- 
dcr.  Now,  is  this  regxilsting  commerce,  or  destroying  it? 
Isitguiding,controlhi]g,givingthe  rule  to  commerce^  asa 
subnsting  thing,  or  is  it  putting  an  end  to  it  ahogetiier? 
Nothing  is  more  certain  than  that  a  majority  in  New  Eng^. 
land  deemed  tins  law  a  violation  of  the  constitation.  The 
verv  case  required  by  the  guideman,  to  justify  state  in* 
teiterence,  had  then  arisen,  llaasacliusetts  beKevcd  tlds 
law  to  be  "a  deliberate,  pcJpable,  and  dangerous ezerdse 
of  a  power  not  granted  by  uie  constitution."  I>elibetate 
it  was,  foot  a  was  lon^  coidiiHiedi  palpabk  she  timught  It, 
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no  words  in  the  constitution  gave  the  power,  and  only  a 
Construction,  in  her  opinion  most  violent,  nused  it;  dan- 
gerous it  was,  since  it  threatened  utter  ruin  to  her  most 
important  interests.  Here,  then,  was  a  Carolina  case. 
How  did  Haseachusetta  deal  with  it^  It  was,  as  she 
tiiou^t,  a  plain,  manifest,  palpable  violation  of  the  con- 
stitution; and  itbrouEfht  ruin  to  her  doors.  Thoasands  of 
femilies,  and  hundreds  of  thousands  of  individuals,  were 
beggared  by  it.  While  she  saw  and  felt  alt  this,  alic  saw 
and  felt  also,  that,  as  a  measure  of  national  policy,  it  was 
perfectly  futile;  that' the  country  was  noway  benefited 
by  that  which  caused  so  much  individual  diatrcasi  that  it 
was  efficient  only  for  the  production  of  evil,  and  all  that 
evil  inflicted  on  ourselves.  In  such  a  case,  under  such 
circumstances,  how  did  Massachusetts  demean  herself^ 
Sir,  she  remonstrated,  she  memorialized,  she  addressed 
herself  to  the  General  Government,  not  exactly  '<with 
4ie  concentrated  energy  of  passion,"  but  with  her  own 
strong  Bense,  and  the  energy  of  Krf)er  convictiou.  But 
she  dfd  not  interpose  tiie  arm  of  her  own  power  to  arrest 
the  law  and  break  the  embargo.  Far  from  it.  Her  prin- 
ciples bound  ber  to  two  things;  and  she  followed  herprin- 
dples,  lead  where  they  might.  First,  to  submit  to  every 
constitutional  law  of  Congress;  and  secondly,  if  the  con- 
sUtutionol  validity  of  the  law  be  doubted,  to  refer  tliat 

guestion  to  the  deciaion  of  the  proper  tribunals.  The 
rat  principle  is  vun  and  ineffectiial  without  the  second. 
A  majority  of  us  in  New  Enj^and  believed  the  embargo 
law  unconstitutional;  but  the  great  question  was,  and 
always  will  be,  in  such  cases,  who  is  to  decide  this^  Who 
is  to  judge  between  tlie  people  and  the  Government?  And, 
rir,  it  is  quite  plain,  that  the  constitution  of  the  United 
States  confen  on  the  Government  itself,  to  be  exercised 
ib  appropriate  department,  and  under  its  own  respon- 
ability  to  the  people,  this  power  of  deci^ng  ultimately 
and  conclusively  upon  the  just  extent  of  its  own  authority. 
If  this  had  not  been  done,  we  should  not  have  advanced  a 
single  step  beyond  the  old  confederation. 

Being  fully  of  opinion  that  the  embat^  law  was  unconsti- 
tutionaf,  the  people  of  New  England  were  yet  equally  clear 
bithe  opinion — ^it  wai  a  matter  they  did  not  doubt  upon — 
that  the  question,  after  ail,  must  be  decided  by  the  judi- 
cial tribunals  of  the  United  States.  Before  those  tribu- 
nals, therefore,  they  brought  the  question.  Under  the 
provinons  of  the  law,  they  had  given  bonds,  to  millions  in 
amount,  and  which  were  alleged  to  he  forfeited.  I'hcy 
•uffered  the  bonds  to  be  sued,  and  thus  raised  the  ques- 
tion. In  tlie  old  fiuhioned  way  of  settling  dispvites,  they 
went  to  law.  The  case  came  to  hearing,  and  solemn  ar- 
gument; and  he  who  espoused  their  cause,  and  stood  up 
for  them  against  the  validity  of  the  embargo  act,  was  none 
other  than  that  great  man,  of  whom  the  gentleman  has 
made  honowdjle  mention — Samuel  Dexter.  He  was  then, 
nr,  in  the  fulness  of  his  knowledge  and  the  maturity  of  his 
itrei^h.  He  had  retired  from  long  and  distinguished 
j>ubUc  service  here,  to  tlie  renewed  pursuit  of  profes- 
nonal  duties;  carrying  with  him  all  that  enlargement  and 
expansion,  all  the  new  strength  and  force,  which  an  ac- 
quaintance with  the  more  general  subjects  discussed  in  the 
National  Councils  is  capaole  of  adding  to  profesnonal 
attunment  in  a  mind  of  true  greatness  and  comprehension. 
He  was  a  lawyer,  and  he  was  also  a  statesman.  He  had 
studied  tile  constitution,  whenhcfilledapubrcbtation,  that 
he  might  defend  iti  lie  hati  examined  iu  principles,  tliat 
he  might  maint-un  tlu-m.  More  than  all  men,  or  at  least 
as  much  as  any  man,  he  was  attached  to  the  General  Go- 
vernment and  to  the  union  of  the  States.  His  feelings 
and  opinions  all  ran  in  that  direction.  A  question  of  con- 
■titutional  law,  too,  was,  of  all  subjects,  that  one  which 
was  beat  aiiited  to  liii  taients  and  learning.  Aloof  from 
technicality,  and  unfettered  by  artifioal  rriles,  such  a  ques- 
tion gave  opportunity  for  Inat  deep  and  elear  analyus, 
that  nu^ty  grasp  of  principle,  which  so  much  diitingaish- 
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ed  his  higher  efforts.  His  verj-  statement  was  argument: 
his  inference  seemed  demonstration.  The  earnestness  of 
his  own  conviction  wrought  conviction  in  others.  One 
was  convinced,  and  believed,  and  assented,  because  it  was 
gratifying,  delightful,  to  think,  and  feel,  and  beCeve,  in 
unison  with  an  intellect  of  such  evident  superiority. 

Mr.  Dexter,  sir,  such  as  I  have  described  nim,  argued  the 
New  Engfland  cause.  He  put  into  his  effort  his  whole  heart, 
as  well  as  all  the  powers  of  bis  understanding:  for  he  had 
avowed,  in  the  moat  public  manner,  his  entire  concur- 
rence with  his  neighbors  on  tlie  pc»nt  in  dispute.  He 
ai^ed  the  cause:  it  was  lost — and  New  England  submitted. 
The  established  tribunals  pronounced  the  law  constitu- 
donal,  and  New  En^and  acquiesced.  Now,  sir,  is  not  this 
the  exact  opposite  of  the  doctrine  of  the  gentleman  from 
South  Carolina?  According  to  him,  inst^d  of  referring 
to  the  judicial  tribunals,  we  should  have  broken  up  the 
embargo,  by  laws  of  our  ownj  we  should  have  repealed 
it,  quind  New  Englandf  for  we  had  a  strong,  palpable, 
and  oppresnve  case.  Sir,  we  beGeved  the  cmbari^  un- 
constitutional; but  still,  that  was  matter  of  opinion,  and 
who  was  to  decide  it?  We  thought  it  a  clear  case;  but, 
nevertheless,  we  did  not  take  the  law  into  our  own  hands, 
because  we  did  not  wish  to  bring  about  a  revolution,  norto 
break  up  die  Union:  for,  I  maintun,  that,  b«-tween  lub- 
miasion  to  the  decision  of  the  constituted  tribunals,  and 
revolution,  or  disunion,  tliere  is  no  middle  gronnd;  there 
is  no  ambiguous  condition,  half  allegiance,  and  half  re- 
bellion. And,  sir,  how  futile,  how  very  futile,  it  is,  to  ad- 
mit the  right  of  State  interference,  and  then  attempt  to 
save  it  from  the  character  of  \inlawful  resistance,  by  add- 
ing  terms  of  qualification  to  the  causes  and  occasions, 
leavuig  all  these  qualifications,  like  the  case  itself,  in  tiie 
discretion  of  the  State  Governments.  It  must  be  a  elear 
case,  it  is  said;  a  dcBberate  case;  a  palpable  ease;  a  dan- 
gerous case.  But,  then,  tiie  State  is  still  left  at  liberty  to 
decide  for  herself  what  is  clear,  what  is  deliberate,  what  is 
palpable,  what  is  dangerous.  Do  adjectives  and  epithets 
avail  any  thing?  Sir,  the  human  mind  is  so  constituted  that 
the  merits  of  both  s-des  of  a  controversy  appear  very  clear 
and  very  palpable  to  those  who  respectively  espouse  them; 
and  both  sides  uiually  ^ow  clearer,  as  the  controversy  ad- 
vances. South  Carohna  sees  unconstitutionality  in  the 
tariff;  she  sees  oppresnon  there,  also;  and  she  sees  dan- 
ger. Penns^-Ivania,  with  a  vision  not  less  sharp,  looks  at 
the  same  tanff,  and  sees  no  such  thing  in  it;  she  sees  it  all 
constitutional,  all  usefiil,  all  safe.  The  futb  of  South 
Carolina  is  strengthened  by  opposition,  and  she  now  not 
onl^  sees,  but  resolves,  that  the  tariff  is  palpably  unconsti- 
tutional, oppresrive,  and  dangerous:  but  Penn^lvania, 
not  to  be  behind  her  neighbors,  and  equally  wiDing  to 
strengthen  her  own  faith  by  a  confident  assevention,  re- 
solves, also,  and  gives  to  every  warm  aflfii*mative  of  South 
Carolina,  a  plain,  downright,  Pennsylvania  negative.  South 
C:krolinn,  to  show  the  strength  and  unity  of  her  opinion, 
brings  her  Assembly  to  a  unanimity,  within  seven  voices; 
Pennsylvania,  not  to  be  outdone  tn  this  respect  more  than 
others,  reduces  her  dissentient  fraction  to  n  single  vote. 
Now,  nr,  again  I  ask  tlie  gentleman,  what  is  to  be  done  *  Are 
these  States  both  right.'  Is  be  boimd  to  conwder  them 
both  right?  If  not,  which  is  in  the  wrong?  or  rather, 
which  lutsthe  best rig^t  to  decide'  And  if  he,  and  if  I, 
arc  not  to  know  what  the  constitution  means,  and  what  it 
is,  till  those  two  State  legislatures  and  the  twenty-t«-o 
others  aliall  i^ree  in  its  construction,  what  have  we  sworn 
to,  when  wc  have  sworn  to  tnaintiuii  it?  I  was  forcibly 
struck,  sir,  with  one  reflection,  as  the  gentleman  went  on 
in  his  speech.  He  quoted  Mr.  Madison's  rcsohitions  to 
prove  that  a  State  may  interfere,  in  a  case  of  deliberate, 
palpable,  and  dangerous  exercise  of  a  power  not  granted. 
The  honorable  member  supposes  the  tariff  law  to  be  such 
an  exerciae  of  powert  ami  that,  consequently,  a  eaae  has 
arisen  in  which  the  State  may,  if  it  see  fit|  interfere  by  iti 
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own  law.  Now  it  so  bappeno,  nevertheless,  that  yir. 
Hadbon  htnuelf  deems  tlus  same  tarifT  law  qmte  constitu- 
tioiuU.  Instead  of  a  clear  and  palpi^le  violation,  it  is,  in 
his  jadgment,  no  nolation  at  all.  So  that,  while  they  use 
his  autDority  for  a  hypothetical  case,  they  reject  it  in  the 
very  case  before  them.  All  thia,  air,  shows  the  inherent 
futjlity~I  had  almott  lued  a  stronger  word — of  conced- 
ing this  power  of  interference  to  the  States,  and  then 
attemptinjp  to  secure  it  from  abuse  by  impoung*  qualifica- 
tions, of  which  the  States  themselves  are  to  judge.  One 
of  two  things  is  true{  either  the  laws  of  the  Union  are  be- 
yond the  discretion  Mid  beycHid  the  control  of  the  States, 
or  else  we  hare  no  constitution  of  General  Government, 
and  are  thrust  back  a^n  to  the  days  of  the  confedenu:y. 

Let  me  here  say,  sir,  that,  if  the  gentleman's  doctrine 
had  been  received  and  acted  upon  in  Mew  England,  in  the 
times  of  the  embargo  and  non-intercourse,  we  should  pro- 
baiily  not  now  have  been  here.  The  Government  would, 
very  likelv,  have  gone  to  pieces,  and  crumbled  into  dust. 
No  stronger  case  can  ever  arise  than  existed  under  those 
laws;  no  States  can  ever  entertain  a  dearer  conviction 
than  the  New  England  States  then  entertainedt  and  if  they 
had  been  under  ue  influence  of  ttiat  heresy  of  opinion,  as 
I  must  call  it,  which  the  honorable  member  espouses,  this 
Union  would,  in  all  probability,  have  been  scattered  to 
ttie  four  winds.  I  ask  the  gentleman,  therefore,  to  apply 
.his  principles  to  tliat  case;  I  ask  him  to  come  forth  ana  de- 
clare, whether,  in  his  opinioi,  the  New  England  States 
would  have  been  justified  in  interfering  to  break  up  the 
embargo  system,  under  the  conscientious  opinions  which 
they  held  upon  it?  Had  they  a  right  to  annul  that  law  ^ 
Doer  he  admit  or  deny?  If  that  whicli  is  thought  palpa- 
bly unconstitutional  m  South  Carolina,  Justifies  that  State 
in  arresting  the  progress  of  the  bw,  tell  me,  whether  that 
which  was  thou^t  palpably  unconstitutional  also  in  Mas- 
sachusetts, would  nave  justified  her  in  doing  the  same 
thiog^  Sir,  I  deny  the  whole  doctrine.  It  has  not  a  foot 
of  ground  in  the  constitution  to  stand  on.  No  public  man 
of  reputation  ever  advanced  it  in  Massachusetts,  in  the 
warmest  timea,  or  could  miintun  himself  upon  H  there  at 
amy  time. 

I  wish  now,  sir,  to  make  a  remark  upon  the  Virginia  re- 
solutions of  1798.'  I  cannot  undertake  to  say  how  these 
resolutions  were  understood  by  those  who  passed  them. 
T^ieir  language  is  not  a  little  indefinite.  Inthecaseof  the 
Zeroise,  by  Congress,  of  a  dangerous  power,  not  granted 
to  them,  the  resolutions  insert  the  right,  on  the  jpart  of  the 
State,  to  interfere,  and  arrest  the  progress  ot  the  evil. 
This  is  susceptible  of  more  than  one  interpretation.  It 
may  mean  no  more  than  that  the  States  may  interfere  by 
complaint  and  remomtrmce;  or  by  proposing  to  the  peo- 
ple an  alteration  of  the  Federal  constitution.  This  would 
all  be  quite  unobjectioniddei  or,  it  may  be,  that  no  more 
is  meant  than  to  assert  the  general  right  of  revolution,  as 
against  all  governments,  incases  of  intolerable  oppression. 
Tliis  no  one  doubts;  and  this,  in  my  opinion,  is  all  that  he 
who  fiwned  tbe  rescdutions  could  have  meant  b^  it:  for  I 
shall  not  readily  believe  tiiat  hewasererof  opiiuonthat 
a  State,  under  tiie  constitution,  ml  in  confornuty  with 
it,  could,  upon  tiie  ground  of  her  own  opinion  of  its  un- 
constitutionality, however  clear  and  palpable  she  might 
think  the  case,  annul  a  law  of  Congress,  so  far  as  it  should 
operate  on  herself,  by  her  osm  LiCgislative  power. 

I  must  now  beg  to  ask,  sir,  whence  is  this  supposed  right 
of  the  States  derived  }  Where  do  they  find  the  power  to 
interfere  with  tiie  laws  of  the  Union '  Sir,  tlie  opinion 
which  the  honorable  genUenun  maintains,  is  a  notion 
founded  oa  a  total  misappr^ension,  in  my  iu^ment,  of 
the  origin  of  this  Government,  and  of  the  foundation  on 
wiiich  it  stands.  1  hold  it  to  be  a  popular  Government, 
erected  by  the  people;  those  who  administer  it,  responsi- 
ble to  the  people;  and  itself  capable  of  being  amended  and 
modified,  just  as  the  people  may  dtoose  it  should  be.  It 


is  as  popular,  just  as  truly  emanating  from  the  people, 
as  the  State  Goveniments.  It  is  creatod  for  one  purpose; 
the  State  Governments  for  another.  It  has  its  own  pow- 
ers; they  have  theirs.  There  is  no  more  authority  witii 
them  to  arrest  the  Dpcntion  of  a  law  Congress  than 
with  Congress  to  arrest  the  operation  of  their  laws.  We 
are  here  to  admiiuster  a  constitution  emanating  immediately 
from  the  people,  and  trusted,  by  them,  to  our  administra- 
tion. It  is  not  the  creature  of  the  State  Governments.  It 
is  of  no  moment  to  the  argument,  that  certain  acts  of  the 
State  Legislatures  are  necessary  to  fill  our  seats  in  this 
body,  'fhat  is  not  one  of  their  original  State  powers— a 
part  of  the  sovereignty  of  the  State.  It  is  a  du^  which 
the  people,  by  the  constitution  itself,  have  imposed  on  the 
State  Legislatures;  and  which  they  might  have  lefl  to  be 

Eerformed  elsewhere  if  they  had  seen  fit.  So  tliey  have 
:fl  the  choice  of  Prendent  with  electors;  but  all  Uus  does 
not  affect  the  proposition  that  this  whole  Government — 
President,  Senate,  and  House  of  Bepreaentatives-MS  a  po- 
pular Government.  It  leaves  it  still  all  its  popular  charac- 
ter. The  Governor  of  a  SUte  (in  some  of  the  States)  is 
chosen,  not  directly  by  the  people,  but  by  those  who  are 
chosen  by  the  people,  for  the  purpose  of  performing, 
among  other  duties,  that  of  electmg  a  Governor.  Is  the 
Government  of  a  State,  on  that  account,  not  a  popular 
Government?  This  Government,  sir,  is  tiie  independent 
offspring  of  the  popular  wilt.  It  is  not  the  creature  of 
State  Legislatures.  Nay,  more,  if  the  whole  truth  must 
be  told,  ue  people  brought  it  into  existence,  eatahUshed 
it,  and  have  hitlierto  supported  it,  for  the  very  purpose, 
amongst  others,  of  imposing  certain  salutary  restraints  on 
State  sovereignties.  The  States  cannot  now  make  war;  they 
catmot  contract  alliances;  they  cannot  make,  each  for  it- 
self, separate  regulations  of  commerce;  they  cannot  lay 
imposts*  they  cannot  coin  mon^.  If  this  constitutitm, 
sir,  be  the  creature  of  State  Legislatures,  it  must  be  ad- 
mitted that  it  has  obtained  a  strange  eontnd  over  tbe  toU- 
tiona  of  its  creators. 

The  people,  then,  ur,  erected  this  Government.  They 
gave  it  a  constitution;  and  in  that  constitution  they  have 
enumerated  tbe  powers  which  they  bestow  on  it  I'hey 
have  made  it  a  linuted  GovemmenL  llwy  have  defined  its 
authority.  They  have  restrained  it  to  the  exercise  (rf'sudl 
powers  as  are  granted;  and  all  others,  they  declare,  are  re- 
served to  the  States  or  to  the  people.  But,  sir,  th^  have 
not  stopped  here.  If  they  had,  they  would  have  accwn- 
plished  but  ha'f  their  work.  No  definition  can  be  so 
clear  as  to  avoid  posubility  of  doubti  no  limitation  so  pre- 
cise, as  to  exclude  all  uncertainty.  Who  then  shall  con- 
strue  this  grant  of  the  people?  Who  shall  interpret  their 
wiU,  where  it  may  be  supposed  they  have  left  it  doubtful? 
With  whom  do  they  repose  this  ultimate  ris^^t  of  deciding 
on  the  powers  of  tiie  Government?  Sir,  tneyhaVe  settira 
all  this  in  the  fullest  manner.  They  have  left  it  with  the 
Government  itself,  in  its  appropriate  branches.  Sir,  the 
very  chief  end,  the  main  design,  for  which  the  whole  con- 
stitution was  framed  and  adopted  was,  to  establish  a  Go- 
vernment t)iat  should  not  be  obliged  to  act  through  State 
agency,  or  depend  on  State  opinion  and  State  disartion. 
The  people  had  had  quite  enough  of  that  kind  of  govern- 
ment, under  the  Confederacy.  Under  that  svstem,  the 
legal  action,  tbe  application  of  law  to  individuals,  belong- 
ed exclusively  to  the  States.  Congress  could  only  recom- 
mend; their  acts  were  not  of  binding  force»  till  the  States 
bad  adopted  and  sanctioned  than.  Are  we  in  that  condi- 
tion still?  Are  we  yet  at  the  mercy  of  State  discretion, 
and  State  construction?  Sir,  if  we  are,  then  vun  wdl  be 
our  attempt  to  maintain  the  constitution  under  which  we 
sit.  But,  sir,  the  people  have  wisely  provided,  in  the  con- 
stitution itself,  a  proper,  [suitable  mode  and  tribunal  for 
settling  questions  of  constitutional  law.  I'here  are,  in  the 
constitution,  grants  of  powers  to  Congress,  and  restric- 
tions on  titese  powers.    I'here  are,  also,  prohibitions  on 
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the  State*.  Some  authority  must,  therefore,  necessarily 
exiflti  having  die  ultimate  jurisdiction  to  Ss  aiid  ascertai>) 
intetpretation  of  tiieae  Rran^  restrictionsa  and  prohi- 
bitions. Hie  constitution  has,  itself,  pointed  out,  ordun- 
ed.  Mid  e^iblished,  that  authority.  How  has  it  accomplish- 
ed th)sgT%at  and  essential  end?  By  declaring,  sir,  that 
**  the  constitution,  andtiie  laws  of  the  United  States  made 
in  pursuance  thereof,  shall  be  the 'supreme  law  of  the 
Una,  any  thing  in  the  constitution  or  laws  of  any  State  to 
tiie  contrary  notirithatanding." 

This,  sir,  was  the  first  great  step.  By  this,  the  supre- 
macy the  constitution  and  laws  of  the  United  States  is 
decnred.  The  people  so  wiU  it.  No  State  law  is  to  be 
Talid  which  comes  in  conflict  with  the  constitution  or  any 
fatw  of  the  United  States.  But  who  shall  decide  this  ques- 
tion of  interference?  To  whom  lies  the  last  appeal?  This, 
nr,  the  constitation  ttaelf  decides  also,  by  declaring  "that 
the  judicial  jiower  dull  extend  to  all  cases  arising  under 
the  constitution  and  laws  of  the  United  States.*'  These 
two  provimons,  «r,  cover  the  whole  ground.  They  are, 
in  truth,  the  key-rtone  of  the  arch.  With  these,  it  is  a  con- 
stitution; withoutthem,  it  is  a  confederacy.  Jn  pursuance 
of  these  clear  and  express  provinons,  Congress  established, 
»t  its  very  first  sesuon,  in  the  Judicial  Act,  a  mode  for-  car- 
Tying  them  into  full  effect,  and  for  bringing  all  questions 
ttf  constitutional  power  to  the  final  deciuon  of  the  Supreme 
Court.  It  then,  tar,  became  a  Government.  It  then  had 
the  means  of  self  protection ;  and,  but  for  this,  it  would,  in 
all  probabifity,  have  been  now  among  things  which  are 
past  Having  constituted  the  Government,  and  declared 
ttlB  powers,  the  people  have  farther  said,  that,  ance  some- 
body must  decide  on  the  extent  of  tliese  powers,  the  Go- 
vernment shall  Hidf  dectdei  subject,  always,  like  other 
popular  governments,  to  its  responsibility  to  the  people. 
And  now,  sir,  I  repeat,  how  is  it  that  a  State  Legislature 
acquires  any  power  to  interfere  ?  Who  or  wiiat  gives  them 
the  ri^t  to  say  to  the  people,  "  we,  who  are  your  agents 
and  servants  for  bnc  purpose,  will  undertake  to  decide 
that  your  other  annts  and  semnta^  appointed  by  you  for 
Mother  pm>oae»nw  transeended  the  authority  you  gave 
tiiem?"  Toe  Teply  would  be,  I  think,  not  impertinent: 
"Who  made  you  a  judge  over  another's  servants?  To 
their  own  masters  they  stand  or  &11." 

Sir,  1  deny  this  power  of  State  Legislatures  altogether. 
It  cannot  stand  the  test  of  examination.  Gentlemen 
may  say  that,  in  an  extreme  case,  a  State  Government 
might  protect  the  people  fn»n  hitolerabte  oppresrion. 
Sir,  tainich  a  ease,  the  people  might  protect  themsdve^ 
without  the  aid  of  the  State  Governments.  Such  a  case 
warranu  revt^uticm.  It  must  make,  when  it  comes,  a  law 
for  itself.  A  nulliiying  act  of  a  State  Legislature  cannot 
alter  the  case,  nor  make  reustance  any  more  lawful.  In 
maintaiiung  these,  sentiments,  nr,  I  am  but  asserting  the 
oftlie  pettple.  I  state  what  they  have  declared, 
and  innit  on  their  right  to  dedare  it  They  have  chosen 
to  rqMiB  diia  power  in  the  General  Government,  and  I 
think  it  my  duty  to  support  it,  like  other  constitutional 
powers. 

For  myself^  air,  I  do  not  admit  the  juriscUction  of  South 
Carofina,  or  any  other  State,  to  prescribe  my  constitutional 
duty,  or  to  settle,  betn-cen  me  and  the  people,  the  vali- 
dity of  laws  of  Congress,  for  which  1  liave  voted.  I  decline 
her  umpirage.  I  have  not  sworn  to  support  the  constitu- 
tion according  to  her  construction  of  its  dauses.  I  have 
not  stipulate^  by  my  oath  of  oflice,  or  otherwise,  to  come 
under  any  responsibility,  except  to  the  people,  wnd  those 
whom  they  have  appointed  to  puss  upon  the  question, 
whether  laws,  supported  by  my  votes,  conform  to  the 
constitution  of  the  country'.  And,  sir,  if  we  look  to  the 
general  nature  of  the  cue,  cmdd  any  thing  have  been 
more  preposterous  than  to  make  a  government  for  tiie 
whole  UruoQ,  and  yet  leave  its  powers  subject,  not  to 
one  intetpretitioa,  but  to  tUrteen,  or  twen^-four,  inter- 


pretiitions?  Instead  of  one  tribunal,  established  all, 
responuble  to  all,  with  power  to  dedde  for  all,  shaU  con- 
stitutional questions  be  left  to  four  and  twenty  popular 
bodies,  each  at  liberty  to  decide  for  itself,  and  none  bound 
to  respect  the  deciwons  of  otiiers;  and  each  at  liberty,  too, 
to  give  a  new  construction  on  every  new  election  of  ita 
own  members.'  Would  any  thing,  with  such  a  principle 
in  it,  or  rather  with  such  a  destitution  of  all  prindple,  be 
fit  to  be  called  a  government  ?  No,  air.  It  snoold  not  be 
denominated  a  fxmititution.  It  should  be  called,  rather, 
a  collection  of  topics,  fbr  everlasting  eontrover^t  lieads 
of  debate  fbr  a  ^sputatious  people.  It  would  not  be  a 
government  It  would  not  be  adequate  to  any  practical 
good,  nor  fit  for  any  country  to  live  under.  To  av<nd  all 
possibili^  of  being  nusunderstood,  allow  me  to  repeat 
again,  in  the  fullest  manner,  that  I  claim  no  powers  for  the 
Government  by  forced  orunfiiir  construction,  ladnfit 
that  it  is  a  Government  of  strictly  limited  powers,  of  ehn- 
mcrated,  specified,  and  particularized  powent  and  that 
whatsoeveris  notgranted,iB  withheld.  But notmOistand- 
ing  all  this,  and  however  the  grant  of  powers  may  be  ex- 
pressed, itfi  limit  and  extent  may  yet,  in  some  cases,  admit 
of  doubtt  and  the  General  Government  would  be  good 
fornotlung,  it  would  be  incapable  of  long  existing,  if  wnb 
mode  bad  not  been  provided,  in  which  these  ooubts,  aa 
they  should  arise,  mi^^t  be  peaceably,  but  authoritatively, 
solved. 

And  now  let  me  run  the  honorable  gentleman's  doctrine 
a  littie  into  its  practical  application.  Let  us  look  at  his  pro- 
bable modtuoperamU.  If  a  thing  can  be  done,  an  ingeniotu 
mancantellhowitistobedone.  Now, I wishtobeinBirmed 
how  this  State  interference  is  to  be  put  in  practice  with<Kit 
violence,  bloodshed,  and  rebelUon.  We  will  take  the  esst. 
ing  case  of  the  tariff  taw.  Soutii  Carolina  is  said  to  have 
made  up  her  opinion  upcm  it  If  we  do  not  repeal  it,  (as 
we  probably  snail  not)  she  will  theq  apply  to  the  case 
tlic  remedy  of  her  doctrine.  She  will,  we  must  suppose, 
pass  a  law  of  her  Legislatore,  declaring  the  several  acts 
of  Congress,  usually  called  the  tariff  laws,  null  and  void, 
•ofiw  aa  they  respect  Sooth  CaraUna,  or  the  citizens 
thereof.  So  &r,  all  is  a  paper  transaction,  and  emy 
enou^.  But  the  collector  at  Cbarieston  is  collecting  the 
duties  imposed  by  these  tariff  laws;  he,  therefore,  must  be 
stopped.  The  collector  will  srize  the  goods  if  the  tariff  du- 
ties are  not  paid.  The  State  authorities  will  tmdertake  their 
rescue:  tiie  marshal,  with  his  jKwse,  will  come  to  the  col- 
lector's aid,  and  here  the  contest  begins.  The  militia  of  the 
Statewillbecalledout  tosostuntnenuUifyingact.  They 
will  march,  sir,  under  a  very  gallant  leader:  tor  I  beUeve 
the  honorable  member  himself  commands  tiie  miUtia  of 
that  part  of  the  State.  He  will  raise  the  nullifying  act  on 
bis  standard,  and  spread  itout  as  his  banner!  It  will  have 
a  preamble,  bearing,  that  the  tariff  laws  are  p^p^le,  de- 
liberate, and  dangerous  vicdstions  of  tiie  conititotioD!  -He 
mil  proceed,  with  this  banner  flying,  to  the  custom  house 
in  Charleston: 

"  All  iht  while, 
"Smioroai  nrial  blowing  lurtial  kiuimI*." 

Arrived  at  the  custom  house,  he  will  tell  tiie  collected 
that  he  must  collect  no  more  duties  under  any  of  the  tOr 
riff  laws.  This  he  will  be  somewhat  puzzled  to  say,  by 
the  way,  with  a  grave  cotmtenancc,  conndering  what 
hand  South  CaroGna  herself  had  in  tint  of  1816.  Bud, 
rir,  the  collector  would,  probably,  not  derist  at  his  bid- 
ding. Here  would  ensue  a  pause:  for  they  say  thatacer- 
tain  stillness  precedes  the  tempest.  Before  this  military 
array  should  fall  on  the  custom  house,  collector,  clerks, 
and  all,  it  is  very  prob^le  some  of  tiiose  composing  it 
would  request,  of  their  gallant  commander  in  chief,  to  be 
■nfbnned  a  little  upon  the  ptnnt  law:  fiw  they  have, 
dotibtlesR,  ^justrorpectfiff  luao[Hnions  as  ahwver,  as 
well  as  fi^  his  bnvenr  as  a  soldier.  Tber  know  he  fan 
read  BUckstone  and  the  conatitution,  as  well  aa  Tarenae  and 
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Vuiban.  They  would  aBklum,therefore,Bomethin{f  concern- 
ing tfieir  Tignts  in  this  nutter.  Tliej  would  inquire  whe- 
ther H  wu  not  somewhit  dmngerouj)  to  renst  •  uw  of  the 
UnhedStites.  Whatwouldbethenatureoftheiroflence, 
they  would  wish  to  learn*  if  they,  by  military  force  and 
array,  rensted  the  execution,  in  Carolina,  of  a  law  of  the 
United  States,  and  it  should  turn  out,  after  all,  that  the 
law  was  constitutional?  He  would  answer,  of  course, 
treaaon.  No  b«yer  could  give  any  other  answer.  John 
FHe^  he  would  tell  diem,  liad  learned  that  some  years 
Migb.  How,  then,  they  would  ask,  do  you  propose  to  de- 
fend us?  We  are  not  afraid  of  biUlefs;  but  treason  has  a 
way  of  taking-  people  off,  that  we  do  not  much  relish. 
How  do  you  propose  to  defend  us?  "  Look  at  my  float- 
in(p  banner,"  he  would  replyt  "  aee  there  the  nullifying 
law!"  Is  it  your  opinion,  frallant  commander,  they  would 
then  say,  that,  if  we  diotHd  be  indicted  for  treason,  that 
saute  floating  banner  of  your*B  would  make  a  good  plea 
in  bar?  *'South  Carolina  is  a  sovereign  State,**  no  would 
re^.  That  is  trucf  but  would  the  judge  admit  our  pica 
"Tncse  tajifFlaws,"  he  would  repeat,  "are  unconstitu- 
tional, palpably,  deliberately,  dangerously."  That  all 
may  be  so;  but  if  the  tribunals  should  nnt  happen  to  be 
of  that  opinion,  shall  we  swing  for  it.'  IVe  are  ready  to 
die  for  our  country,  but  it  is  ratncr  an  awkward  iiuainess, 
this  dying  without  touching  the  ground!  After  all,  that 
is  a  sort  of  hemp  tax,  worse  than  any  part  of  the  turiff*. 
The  honorable  gentleman  would  be  in  a  dilemma  like  that 
of  another  great  general:  he  would  have  a  knot  before 
him  which  he  could  not  untie.  He  must  cut  it  with  his 
sword:  lie  must  say  to  his  followers,  defend  yoursch 

with  your  bayonets!  and  thta  is  war — civil  war. 

Direct  ccdurion,  therefore,  between  force  and  force,  ts 
the  unavoidable  result  of  that  remedv  for  the  revision  of 
unconstitutional  laws  which  the  gentleman  contends  for. 
It  must  happen  in  the  very  first  case  to  u  hich  it  is  applied. 
Is  not  this  the  plain  result?  To  rewst,  by  force,  the  eie- 
cution  of  a  law,  generally,  is  treason.  Can  tlic  court)  of 
the  United  States  take  notice  of  the  indulgence  of  a  State 
to  commit  treason?  The  common  saving  that  a  State  can- 
not conui^  treason  herself,  is<nothmg  to  the  purpose. 
Can  she  authorize  others  to  do  it?  If  John  Fries  haa  pro- 
duced an  act  of  Pennsylvania,  annulling  the  law  of.  Con- 
gress, would  it  have  helped  (lis  case'  Talk  about  it  as 
we  will,  these  doctrines  go  the  length  of  revolution. 
They  are  incompatible  with  any  ]ieaceable  administration 
of  the  Government.  They  lend  directly  to  disunion  and 
anl  commotion;  and  therefore  it  is,  that,  at  their  com- 
mencement, when  they  are  first  fbund  to  be  maintwn- 
ed  by  respectable  men,  and  in  a  tangible  form,  I  enter  my 
public  protest  against  them  fill. 

The  honorable  gentleman  argues  that,  if  this  Govern- 
'  ment  be  the  sole  judge  of  the  extent  of  its  own  powers, 
whether  that  right  of  judging  be  in  Congress  or  the  Su- 
IH«mc  Court,  it  equaUy  subverts  State  sovereignty.  This 
the  gentleman  sees,  or  tiiinks  he  sees,  olthougl)  he  c»nnot 
perceive  how  the  right  of  judging,  in  this  matter,  if  left 
to  the  exerdse  of  State  Lejg^sUtures,  has  any  tendency  to 
subvert  the  Government  ot  the  Union.  The  gentleman's 
opinion  may  he.thatthc  right  ouf^t  not  to  have  been  lodged 
withtheGcneralGovemment;  he  may  like  better  such  ncon- 
stitution  as  we  should  have  under  the  right  of  State  intcr- 
lerencet  but  I  ask  him  to  meet  me  on  the  plain  matter  of 
&ct;  I  uthmi  to  meet  me<m  tlieconstitution  itself;  I  ask 
him  if  the  power  is  not  found  there,  clearly  and  visibly 
found  there?— (Note  3.) 

Bu^  sir,  what  is  this  danger,  and  what  the  grounds  of 
it'  Let  it  be  remembered  that  the  constitution  of  the 
United  States  i«  not  unalterable.  It  is  to  continue  in  its 
present  form  no  longer  than  the  people,  who  established 
it,  shall  choose  to  continue  it.  If  they  shall  become  con- 
vinced that  they  have  made  an  injudicious  or  inexpedient 
partition  and  ^stribntion  of  power,  between  the  State 


Governments  and  the  General  Government,  they  can  alter 
that  distribution  at  will. 

II  anjr  thing  be  found  in  the  national  constitution,  either 
by  original  provision,  or  subsequent  interpretation,  which 
ought  not  to  be  in  it,  the  people  know  how  to  get  rid  of  it. 
If  any  construction  be  estabhshed,  unscceptable  to  them, 
so  as  to  become,  practically,  a  part  of  tne  constitution, 
thepr  will  amend  it  at  thsir  own  sovereign  pleasure.  But 
while  the  people  chooae  to  maintain  it  as  it  is;  while  they 
are  satisfied  with  it,  and  refuse  to  chan^  it,  who  haa  ri. 
ven,  or  who  can  give,  to  the  State  LegiaUtures,  a  ri^t 
to  alter  it,  cither  By  interference,  construction,  or  other- 
wise? Genticrocn  do  not  seem  to  recollect  that  the  peo- 
ple have  any  power  to  do  any  tiling  for  themselves;  they 
imagine  there  is  no  safety  for  them  any  longer  than  they 
are  under  the  close  guardianship  of  the  State  Legislatures. 
Sir,  the  people  have  not  trusted  their  safety,  in  regard  to 
the  general  constitution,  to  these  hands.  Thev  have  re- 
quired other  security,  and  taken  other  bonos.  They  • 
have  chosen  to  trust  themselves,  first,  to  the  plain  words  f 
ofthe  instrument,  and  to  such  construction  as  the  Qo%-em- 
ment  itself,  in  doubtful  cases,  sliould  put  on  its  own  pow- 
ers, under  their  oaths  of  office,  and  subject  to  their  respon- 
sibility to  them;  just  as  the  people  of  a  State  trust  tlidr 
own  State  Governments  with  a  similar  Ppwer.  Secondly, 
they  have  reposed  thdr  trust  in  the  efficacy  of  frequent 
elections,  and  in  their  own  power  ti>  remove  their  own 
servants  and  agents,  whenever  they  see  cause.  TUrdly, 
they  have  reposed  their  trust  in  the  Judicial  power, 
which,  in  order  that  it  might  be  trust-worthy,  they  have 
made  as  respectable,  as  disinterested,  and  as  independent 
ut  was  practicable.  Fourthly,  they  have  seen  fltto  re^i 
in  case  of  necesrity,  or  high  expediency,  on  di«r  known 
and  admitted  power  to  alter  or  amend  the  constitution, 
peaceably  and  quietly,  whenever  experience  shall  point 
out  defects  or  imperfections.  And,  finally,  the  people  of 
'he  United  States  liave,  at  no  time,  in  no  way,  directly  or 
indirectly,  authorized  any  State  Legislature  to  construe 
or  interpret  their  high  instrument  of  Government;  much 
less  to  interfere,  by  their  own  power,  to  arrest  its  course 
and  operation. 

If,  ur,  the  people,  in  these  respects,  had  done  other- 
wise than  tiiey  have  done,  their  constitution  could  neither 
have  been  preserved,  nor  would  it  have  been  worth  pre- 
serving.  And,  if  its  plain  provisions  shall  now  be  disre- 
garded, and  these  new  doctrines  interpolated  in  it,  it  will 
become  as  feeble  and  helpless  a  being  as  tts  enemies, 
whether  early  or  more  recent,  could  possibly  derire.  Vt 
will  exist,  in  every  State,  but  as  a  poor  dependent  on 
State  permission.  It  must  borrow  leave  to  be;  and  will 
be  no  longer  than  State  pleasure,  or  State  dincretion, 
sees  fit  to  grant  the  indulgence,  and  to  prolong  its  poor 
existence. 

But,  sir,  altiiough  there  are  fears,  there  are  hopes,  also 
The  people  have  preserved  this,  their  own  chosen  consti- 
tution, for  (txrty  years,  and  have  seen -their  happiness, 
prosperity,  and  reiiowo,  grow  with  its  growth,  and 
strengthen  with  its  strength.  They  are  now,  generally, 
strongly  attachedto  it.  Overthrown  by  direct  assault,  it 
cannot  bej  evaded,  undermined,  nullified,  it  ^vill  not  be, 
if  we,  and  those  who  sJiall  succeed  us  here,  as  agents  ami 
representatives  of  the  people,  shall  conscientiously  and 
vigilontiy  discliarge  the  two  great  branches  of  our  public 
trust,  fiuthfiilly  to  preserve,  and  wisely  to  administer  it. 

I  have  thus  stated  the  reasons  of  my  dissent  to  the  doc< 
trines  which  have  been  advanced  and  maintained.  I  am 
conscious,  sir,  of  having  detained  you  and  the  Senate  much 
too  long.  I  was  drawn  into  the  debute  witii  no  previous 
deliberation,  such  as  is  suited  to  the  discusnon  of  so  gravo 
and  important  a  subject.  But  it  is  a  wibiect  of  which  my 
heart  is  full,  and  I  have  not  been  mlling  to  suppress 
the  utterance  of  iti  spontaneous  sentunents.  I  cannot, 
even  now,  persuade  myself  to  relinquish  it,  without  ex- 
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pressing,  oace  more,  my  deep  conviction,  that,  since  it 
respects  nothing  less  than  the  union  of  the  States,  it  is  of 
moat  vital  and  essential  importance  to  the  public  happi- 
ness. I  profess,  sir,  in  my  career,  hitherto,  to  liave  kept 
steadily  m  view  the  prosperity  and  honor  of  the  whole 
country,  and  the  preservation  of  our  Federal  Union.  It 
is  to  tint  Union  we  owe  our  safety  at  home,  and  onr  con- 
uderation  and  digni^  abroad.  It  is  to  that  Umon  that  we 
are  chiefly  indebted  fbr  whatever  makes  us  most  proud  of 
our  country.  That  Union  we  reached  only  by  the  disci- 
pline  of  our  virtues  in  the  severe  school  of  adversity.  It 
had  its  oiigin  in  the  necesutics  of  disordered  finance, 
prostrate  commerce,  and  ruined  credit.  Under  its  be- 
nign influence,  these  great  interests  immediately  awoke, 
as  from  the  dead,  and  sprang  forth  with  newness  of  life. 
Everj- year  of  its  duration  has  teemed  with  fresh  proofs  of 
its  utility  and  its  blesnngs;  and,  althoug^i  our  territory 
has  stretched  out  wider  and  wider,  and  our  population 
spread  farther  and  Girtfaer,  they  have  not  outrim  its  pro- 
tection or  its  benefits.  It  has  been  to  us  all  a  copious 
founUun  or  national,  social,  and  personal  happiness.  I 
have  not  allowed  myself,  or,  to  look  beyond  the  Union, 
to  see  what  might  he  hidden  in  the  dark  recess  behind. 
I  have  not  coolly  weighed  the  chances  of  preserving 
liberty,  when  the  bonds  that  unite  us  together  aball  be 
broken  asunder.  I  have  not  accustomed  myself  to  hang 
over  the  precipice  of  disunion,  to  see  whether,  with  my 
short  ught,  I  can  fathom  the  depth  of  the  abyss  below; 
nor  could  1  regard  him  as  a  safe  counsellor,  in  the  affaii-s 
of  tliis  Government,  whose  thoughts  should  be  mainly 
bent  on  considering,  not  hov  the  Union  should  be  best 
preserved,  but  how  tolerable  might  be  the  condition  of 
the  people  when  it  shall  be  broken  up  and  destroyed. 
While  the  Union  lasts^  we  have  hirh,  exciting,  gratifying 
prospects  spread  out  before  us,  tor  us  and  our  children. 
Beyond  that,  I  seek  not  to  penetrate  the  veil,  God  grant 
that,  in  my  day,  at  least,  that  curtain  may  not  rise.  God 
grant  that,  on  my  vision,  never  may  be  opened  what  lies 
behind.  _  When  my  eyes  shall  be  turned  to  behold,  for 
the  last  time,  the  sun  in  heaven,  may  I  not  sec  him  riiin- 
ing  on  the  broken  and  diahoncuvd  fragments  of  a  once 
glorious  Union;  on  States  dissevered,  discordant,  belli- 
gerent! on  a  land  rent  with  civil  feut^  or  drenched,  it 
may  be,  in  fraternal  blood!  Let  their  last  feeble  and  hn- 
gering  glance,  rather,  behold  the  gorgeous  ensign  of  tiic 
republic,  now  known  and  honored  Uiroughout  the  earth, 
still  full  hi^  advanced^  its  arms  and  trophies  streaming 
in  their  onginal  lustre,  not  a  stripe  erasetl  or  pdluted, 
nor  a  single  star  obscured,  bearing  for  its  motto  no  such 
miserable  interrogatory  as,  What  is  all  thia  worth?  Nor 
those  other  words  of  delusion  anil  folly,  Liberty  firet,  and 
Union  aAerwards:  but  every  where,  spread  all  over  in 
characters  of  hving  light,  blazing  on  all  its  ample  foW^ 
M  tliey  float  oxer  Uie  sea  and  over  the  land,  and  in  eveiy 
wind  under  tlie  whole  heavens,  that  other  sentiment, 
dear  to  every  true  American  heart-— Libertv  and  Union, 
now  and  forever,  one  and  tnsepanble! 

liotet—Bif  Mr.  Wi^er. 

NOTS  1. 

Wedxibdat,  fTAntary2\,  1787. 

Congress  assembled:  Present,  as  before. 

The  report  of  a  Grand  Committee,  consisting  of  Mr. 
Dane,  Mr.  Varnum,  Mr.  S.  M.  Mitcliill,  Mr.  Smith, 
Mr.  CadwaUader,  Mr.  Irvine,  Mr.  N.  Mitchell,  Mr. 
Forrest,  Mr.  Grayson,  Mr.  DIount.  Mr.  Bull,  and  Mr. 
u  'i^Sc*^"*  referred  a  letter  of  14th  Septem- 
ber, 1786,  from  J.  Dickinson,  written  at  the  request  of 
commissioners  from  the  States  of  Virginia,  Dclawart-, 
Peninylvania,  New  Jersey,  and  New  York,  Bsscmblcd  at 
the  city  of  Annapolis,  together  witli  a  copy  of  a  report  of 
said  commisHoncn  to  the  Legislatures  of  the  SUtes  by 


whom  they  were  app(dnted,  being  an  order  of  the  day, 
was  called  up,  and  which  is  contained  in  the  following  re- 
solution, viz: 

"  Congress  having  had  under  consideration  the  letter  of 
John  Dickinson,  Esq.  chairman  of  the  commissioners 
who  assembled  at  Annapolis  during  the  last  year)  also,  the 
proceedings  of  the  said  commiswoners,  and  entirely  coin- 
ciding with  them,  as  to  the  inefficiency  of  the  Fedenl 
Government,  and  the  necesnty  of  devinng  such,  further 
proviunns  as  shall  render  the  same  adequate  to  the  exi- 

fencies  of  the  Union,  do  strongly  recommend  to  the 
ifTerent  Legislahircs  to  send  for\^nl  delegates,  to  meet 
the  pi-oposed  convention,  on  the  'second  Monday  in  Hay 
next,  at  tliecity  of  Philadelpliia." 

NoxaS. 

ExtraeU  fiom  i^.  Calhoun't  i^Keei  on  JIfr.  Bandolph** 
motion  to  ttrikt  out  the  mimmum  taiuation  on  oof/on 
goods,  in  the  ffouae  of  SepnsentoHves,  ^pril,  1816. 

'*  The  debate,  heretofore,  on  this  subject,  has  been  on 
the  degree  of  protection  which  ought  to  be  afforded  to 
our  cotton  and  woollen  manufiictures;  all  professing  to  be 
frien<Uy  to  those  in&nt  establishments,  and  to  be  willing 
to  extend  to  thein  adequate  encouragement.  The  present 
motion  assumes  a  new  aspect.  It  is  introduced,  professed- 
ly, on  the  ground  that  manufactures  ought  not  to  receive 
any  encoui-agementi  and  will,  in  its  operation,  leave  our 
cotton  establishments  exposed  to  the  competition  of  the 
cotton  goods  of  the  East  Indies,  which,  it  is  acknowledg- 
ed on  all  sides,  they  are  not  capable  of  meeting  with  suc- 
cess, without  the  proviso  proposed  to  be  stricken  out  by 
the  motion  now  under  discussion.  Till  tlie  debate  assum- 
ed this  new  foi-m,  he  determined  to  be  silent;  participat- 
incr,  as  he  largely  did,  in  that  general  anxiety  which  ia  ~ 
felt,  after  so  long  and  laborious  a  scs^on,  to  return  to  the 
bosom  of  our  families.  But  on  a  subject  of  so  much  vital 
importance,  touching,  ax  it  does,  the  security  and  perma- 
nent prosperity  of  our  country,  he  hoped  tlut  the  House 
would  indulge  him  in  a  few  observations." 

*'  To  give  perfection  to  this  state  of  things,  it  will  be 
necessary  to  add,  as  soon  as  possible,  a  system  of  Internal 
Improvements,  and,  at  least,  such  an  extenwon  of  our  na- 
vy, as  will  prevent  the  cutting  off  ourcoasting  trade.  The 
advantage  of  each  is  so  strikmg  as  not  to  require  QluMra- 
tion,  especially  after  the  experience  of  the  late  war." 

"  lie  firmly  believed  that  the  country  is  prepared,  even 
to  maturity,  for  the  introduction  of  manufiictures.  We 
have  abundance  of  resources,  and  things  naturally  tend, 
at  this  moment,  in  that  direction.  A  prosperous  commerce 
))as  poured  an  immense  amount  of  commercial  capital  into 
this  country.  Thia  capital  has,  till  lately,  found  occupa- 
tion in  commerce;  but  that  state  of  the  world  which  trans- 
ferred it  to  this  country,  and  gave  it  active  employment, 
has  passed  away,  never  to  return.  Where  shall  wc  now 
find  full  employment  for  our  prodigious  amount  of  ton- 
nage? Where  markets  for  the  numerous  and  abundant 
products  of  ourcountrj  '  This  great  body  of  active  ca- 
pital, which,  for  tlic  moment,  has  found  sufficient  employ- 
ment in  supplying  our  markets,  exhausted  by  the  war, 
and  measures  preceding  it,  must  find  a  new  direction;  it 
will  not  be  idle.  What  channel  can  it  take  but  that  ttf 
manufactures?  This,  if  tlungs  continue  as  they  are,  will 
be  its  direction.  It  will  introduce  an  era  in  our  affairs,  in 
many  respects  highly  advantageous,  and  oughttobe  coun- 
tenanced by  the  Government.  Besides,  we  have  already 
surmounted  the  greatest  difficulty  that  has  ever  been 
found  in  undertakings  of  this  kind.  The  cotton  and  wool- 
len manufactures  are  not  to  be  introduced — tliey  are  alrea- 
dy introduced  to  a  great  extent;  freeing  us  entire^  from 
the  hazards,  and,  in  a  great  measure,  the  sacrifice^  expe- 
rienced in  giving  tiie  capital  of  the  country  a  new  direc- 
tion.   The  restrictive  measures,  and  the  war,  though  not 
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inteoded  for  thftt  purpose,  have,  by  the  necessary  opera- 
tion of  tilings  turned  a,  large  amount  of  capital  to  tlus 
new  bnnch  of  industry.  He  had  oflen  heard  it  aaid,  both 
ID  and  out  of  Congress,  that  this  effect  alone  would  indem- 
nify the  country  for  all  its  losses.  So  high  was  this  tone  of 
feeling,,  when  the  want  of  these  establishments  was  prac- 
tically felt,  that  he  remembered,  during  the  war,  when 
some  question  was  agitated  respecting  the  introduction  of 
fbrcigu  ^oods,  that  many  then  opposed  it  on  the  grounds 

injiirmg  our  nunnfilcturei.  He  Ihen  said*  that  war 
alone  fumiabed  suflScient  stimulus,  and  perhaps  too  much, 
a«  it  would  make  their  growth  unnfituraJly  rapitlj  but  tha^ 
on  the  return  of  peace,  it  would  then  be  time  to  show  our 
affection  for  them.  He,  at  that  time,  did  not  expect  an 
apathy  and  aversion  to  the  extent  wt^h  is  now  seen.  But 
it  vHi,  no  doubt,  be  said,  if  they  arc  so  far  established, 
and  if  the  ntuation  of  the  country  is  so  favorable  to  their 
growth,  where  is  the  necessity  of  affording  them  protec- 
tion? It  is  to  put  them  beyond  the  reach  of  contingency." 

*'  It  has  been  further  asserted,  tliat  manufactures  are  the 
fruitful  cailse  of  pauperisriii  and  England  has  been  referred 
to,  as  furnishing  conclusive  evidence  of  its  truth.  For 
his  part,  he  could  percsive  no  such  tendency  in  them, 
but  the  exact  contrary,  as  they  furnished  new  stimulus 
and  means  of  subsistence  to  the  laboring  classes  the 
couunurity.  We  ought  not  to  look  at  tlie  cotton  and  wool- 
len eatabushmenta  of  Great  Britain  for  the  pro£^ous 
numbers  of  poor  with  which  her  population  was  disgrac- 
ed; causes  much  more  efficient  exist.  Her  poor  laws,  and 
statutes  regulating  the  prices  of  labor,  with  taxes,  were 
the  real  causes.  But,  if  it  must  be  so,  if  the  mere  fact  that 
England  manufactured  more  than  any  other  country,  ex- 
pluned  the  cause  of  her  having  more  bej^ars,  it  is 
just  as  reasonable^  refer  her  courage,  spirit,  and  all  her 
masculine  virtues,  in  which  she  excels  all  otfier  nations, 
with  a  single  exception — he  meant  our  own — in  which  we 
might,  without  vanity,  challenge  a  pre-eminence.  Ano- 
ther objection  had  been,  which  he  roust  acknowledge  was 
better  founded,  that  capital  employed  in  manufacturing 
produced  a  greater  dependence  on  the  part  of  the  em. 
ployed,  than  in  commerce,  navigation,  or  agriculture.  It 
It  certainly  an  evil,  and  to  be  regretted;  but  be  did  not 
flunk  ita  decisive  objection  to  the  system;  especially  when 
it  had  incidental  pohtical  advantages  which,  in  tus  opinion, 
more  than  counterpoised  it.  It  produced  an  interest  strict- 
ly American,  as  much  so  as  agriculture,  id  which  it  had 
the  decided  juivantafc  of  commerce  or  navigation.  The 
eountiT  viU,  from  tiua,  derive  much  advantage.  Agun: 
it  is  calculated  to  bind  t(^etber  more  closely  our  widely 
wread  republic.  It  will  greatly  increase  our  mutual 
dependence  and  intercourse;  and  mil,  as  a  necessary  con- 
sequence,  excite  an  increased  attention  to  Intenud  Im- 
provements—a subject  every  way  so  intimately  connected 
with  the  ultimate  attainment  of  national  strength  and  the 
perfection  of  our  political  institutions." 

Eairadsfram  &e  Speech  of  Mr.  Cdkotm,  Jpriit  181^  on 
UieUirt^Tax. 

**In  regard  to  the  question  how  ftr  manufactures  ouglit 
to  be  foftered,  [Mr.  C.  said]  it  was  the  duty  of  this  coun- 
try, as  a  means  of  defence,  to  encoura|re  the  domestic  in- 
dustry of  the  country,  more  especiaBy  that  part  of  it 
which  provides  the  necesuiy  materials  for  clotliing  and 
defence.  Let  us  look  to  the  nature  of  the  war  most  ukely 
to  occur.  England  is  in  posaesnon  of  the  ocean.  No  man, 
however  sangiune,  can  believe  that  we  can  deprive  her, 
«oon,  of  her  predominance  there.  That  control  deprives 
us  of  the  means  of  maintaining  our  army  and  navy  cheap- 
ly clad.  The  question  relating  to  manufactures  must  not 
depend  on  the  abstract  principle  that  industry,  lefl  to 
pursue  its  own  course,  will  find  in  its  own  interest  all  the 
encoura^ment  that  is  necesaijy.  1  lay  the  claims  of  the 
manufiwturera  entirely  out  of  view,  [said  Mr.  C]  bu^  on 
ToL.  VI.— H 


general  principles,  without  regard  to  their  interest,  a  cer- 
tain encour^^ment  should  b^  extended,  at  least  to  our 
woollen  and  cotton  manudctures.** 

"  This  nation  [Mr.  C.  sud]  was  rapidly  chaii^ng  the 
character  of  its  industry-.  When  a  nation  is  agricultural, 
depending  for  supply  on  foreign  markets,  its  people  may 
be  taxed  through  its  imports  lUmost  to  the  amount  of  its 
capadty.  The  nation  was,  however,  rapidly  beconung, 
to  a  conaidenble  extent,  a  manu&eturing  nation." 

To  the  quotations  from  the  speeches  and  proceedings 
of  the  Representatives  of  South  Carolina,  in  Congress, 
during  Mr.  Monroe's  administration,  may  be  added  the 
following  extract  from  Mr.  Calhoun's  report  on  roads  and 
canals,  submitted  to  Congress  on  7tb  January,  1819,  from 
the  Department  of  War: 

<J  A  judicious  system  of  roads  and  canals,  constructed 
■for  the  "convenience  of  commerce,  and  the  transportation 
of  tiie  wofX  only,  without  any  reference  to  military  opera- 
tions, is  itself  among  the  most  efficient  means  for  *  the 
more  complete  defence  of  the  United  States.'  Without 
adverting  to  the  fact  that  the  roads  and  canals  which  such 
a  system  would  require,  are,  with  few  exceptions,  precise- 
ly those  which  would  be  required  for  the  operations  of 
war;  such  a  system,  by  consolidating  our  Union,  increas- 
ing our  wealth  and  fiscal  capadty,  would  add  gi«atl^  to  * 
our  resources  in  war.  It  is  in  a  state  of  wsr,  when  a  nation 
is  compelled  to  put  all  its  resources,  in  men,  money,  skill, 
and  devotion  to  country,  into  requi^tion,  that  its  Govern- 
ment realizes,  in  its  securi^,  the  benefidal  effects  from  a 
people  made  prosperous  and  happy  by  a  mie  direction  of 
its  resources  in  peace. 

**  Should  Coldest  think  proper  to  commence  a  system 
of  roads  and  canals  for  '  the  more  complete  delence  of  the 
Uiuted  States,'  the  disbursements  of  the  sum  approprif 
ated  for  the  purfMise  might  be  made  by  the  Department  of 
War,  under  the  direction  of  the  Preadent.  Where  in- 
corporate companies  are  already  formed,  or  the  road  or  ca- 
nal commenced,  under  the  superintendence  of  a  Btate,  it 
perhaps  would  be  advisable  to  direct  a  subscription  on  the 
part  of  the  United  States,  on  such  terms  and  conditions  as 
might  bethought  proper." 

NoTX  S. 

The  following  resolutions  of  the  Legislature  of  Vii^^inia 
bear  so  pertinently  and  so  strongly  on  this  pcunt  of  the  de- 
bate, that  they  are  thought  worthy  of  beings  inserted  hi  a 
note,  espectaUy  as  other  resections  of  the  same  body  are 
referred  to  in  the  discussion.  ItmUbeobierredthattiieae 
resolations  were  unaniraously  adopted  in  each  House. 

ViBSisiJi  LxoisuTcmx. 
Extrati  from  the  .H^j^^Comw  TyUr,  ef  Vh^niet 

"  A  proposition  from  tiie  State  of  Fenosyhraiua  b  here- 
with submitted,  with  Governor  Snyder's  letter  accwnpany* 
Ingthe  same,  in  which  is  suggested  the  propriety  of  amend- 
ing the  constitution  of  the  Urated  States,  so  as  to  prevent 
collinons  between  the  Government  of  the  Unioii,  and  thft 
State  Governments." 

Horss  07  DaLxoATES,  FaisAT,  Deeeinbtr  15,  1809. 

On  motion.  Ordered,  That  so  much  of  the  Goreniot'tt 
communication  as  reUtes  to  the  communication  from  the 
Governor  of  Pennsylvania,  on  the  subject  of  an  amend- 
ment proposed  by' the  Legislature  of  that  State  to  the 
constitution  of  the  United  States,  be  referred  to  Messrs. 
Peyton,  Otey,  Cabell,  Walker,  Madison,  Hfdt,  Newton, 
Parker,  Stevenson,  Randolph,  (of  Amewt)  Cocke,  Wy- 
att,  and  RitcUe.—- i*<ii^  25  of  the  Journal. 

Thusshat,  Janumy  11, 1810. 
Mr.  Peyton,  flrom  the  Committee  to  whom  wasrefemd 
that  part  of  the  Governor's  conumimcation  which  rdatei 
to  the  amendment  proposed  by  the  State  of  Peunyilniiiii 
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to  the  constitiition  of  the  United  Btitea,  made  the  ft)llow- 
ing'  report: 

The  Committee  to  whom  was  referred  the  commuiuca- 
tion  of  the  Governor  of  PennBylTania,  covering:  certwn 
resolutioni  of  the  Legislature  of  that  State  proposing  an 
amendment  of  the  constitution  of  the  United  States,  by 
the  appointment  of  an  impartial  tribunal  to  decide  dis- 
putes between  the  State  and  Federal  Judiciary,  have  had 
the  same  under  thnr  consideration,  and  are  of  opinion 
that  a  tribunal  is  already  provided  by  the  cotuifitution  ot 
the  United  States,  to  wit.  the  Supreme  Court,  more  enu- 
nently  qualified,  from  their  habits  and  duties,  from  the 
mode  of  their  selection,  and  from  the  tenure  of  their  offi- 
ces, to  decide  the  disputes  aforesaid,  in  an  enlightened  and 
impartial  manner,  than  any  other  tribunal  which  could  be 
created.  The  members  of  the  Supreme  Court  are  selected 
bom  those  in  the  U.  States  who  are.  most  celebrated  for 
virtue  and  legal  learning,  not  at  the  will  of  a  sinj^e  tndi- 
vidual,  but  by  the  concurrent  wishes  of  the  President  and 
Senate  of  the  United  States:  they  will,  tlierefore,  have  no 
local  prejudices  and  partialities.  The  duties  they  have  to 
perform  lead  them,  neceisorily,  to  the  most  enlar^d  and 
accurate  acquaintance  with  the  jurisdiction  of  tlie  Federal 
and  State  Courts  together,  and  with  the  admirable  mrm- 
metry  of  our  Government.  The  tenure  of  their  offices 
enables  them  to  pronounce  the  sound  and  correct  opinions 
they  may  have  formed,  without  few,  fiivor,  or  partiality, 

The  amendment  to  the  constitution,  proposed  by  Penn- 
sylvania, seems  to  be  founded  upon  the  idea  that  the  Fe- 
deral Ju<£ciary  will,  from  a  lust  of  power,  enlarge  their 
jurisdiction,  to  the  total  annihilation  of  the  Jurisdiction  of 
the  State  Courts;  that  they  vUl  exercise  their  wilt,  instead 
of  the*  law  and  the  constitution. 

This  ailment,  if  it  proves  any  thing,  would  operate 
more  strong'ly  against  the  tribunal  propmed  to  be  created, 
which  promised  so  littie,  than  against  the  Supreme  Court, 
which,  for  the  reasons  given  before,  have  every  thing  con- 
nected with  their  appointment  calculated  to  ensure  confi- 
dence. What  secun^  have  we,  were  the  proposed  amend- 
ment adopted,  that  this  tribun^  would  not  substitute  their 
will  and  meir  pleasui-e,  in  place  of  the  law?  Tbe  Judicia- 
ry is  the  weakest  of  the  three  departments  of  Govern- 
ment, and  least  dangerous  to  the  political  rights  of  the 
constitution;  they  hold  neither  the  purse  nor  the  sword; 
and,  even  to  enforce  their  own  judgments  and  decisions, 
must  ultimately  depend  upon  the  Executive  arm.  Should 
the  Federal  Judicial^,  however,  unmindful  of  their  weak- 
ness, unmindful  of  the  du^  which  they  owe  to  themselves 
and  their  country,  become  corrupt,  and  transcend  tbe 
limits  of  their  jurisdiction,  would  the  proposed  amend- 
ment oppose  even  a  probable  barrier  in  sucn  an  improba- 
ble state  of  things? 

The  creation  of  a  tribunal,  such  as  is  proposed  b^  Pcnn- 
svlvama,  so  &r  as  we  are  able  to  form  an  idea  of  it  from 
toe  descripticms  given  in  the  resolutions  of  the  Legislature 
of  that  State,  would,  in  the  opinion  of  your  committee, 
tend  rather  to  invite,  than  to  prevent,  collision  between 
tile  Federal  and  State  Courts.  It  might  also  become,  in 
process  of  time,  a  serious  and  dangerous  embarrassment 
to  the  operations  of  the  General  Government. 

Seso&edt  therefort^  That  the  Legislature  of  this  State  do 
(Usapprove  of  the  amendment  to  the  constitution  of  the 
United  States  proposed  by  theLegislatureofPennsylvania. 

Heaohed,  oJto,  That  his  EzcseUency  the  Governor  be, 
and  he  is  hereby,  requested  to  transmit  forthwith,  a  copy 
of  the  foregcrfng  preamble  and  resolutions  to  each  of  the 
Senators  and  Representatives  of  this  State  in  CoiWficss, 
and  to  the  Executive  of  the  several  States  in  the  Union, 
with  a  request  that  the  asme  be  laid  before  the  Legisla- 
tures thereof. 

The  said  resdutioas  bi^ng  read  a  second  tone,  were*  on 
notion,  ordered  to  'be  refeh«d  to  a  Committee  of  the  Whole 
House  on  the  sttte  of  thv'  Commonwealth. 


TvBSDAT,  January  33,  1810. 

The  House,  according  to  the  order  of  the  day,  resolved 
itself  into  a  Committee  of  the  Whole  House  on  the  State 
of  the  Commonwealth,  and,  after  some  time  spent  therein, 
Mr.  Speaker  resumed  the  ctiair,  and  Mr.  Stanard,  of 
Spottsylvania,  reported  that  the  Committee  had,  accord- 
ing to  oi'der,  had  under  con^deration  the  preamble  and 
resolutions  of  the  Select  Committee,  to  whom  was  referred 
that  part  of  the  Governor's  commuracation  which  relate* 
to  the  amendment  proposed  to  the  constitution  of  the 
United  States  by  the  Legislature  of  Pennsj'lvania,  had 
gone  through  with  the  same,  and  directed  him  to  report 
them  to  the  House  without  amendment;  which  he  handed 
in  at  the  Clerk's  table. 

And  the  question  being  put  on  agreeing  to  the  sud  pre- 
amble and  resolutions,  tney  were  i^reed  to  by  the  House 
unanimously. 

Ordatdf  That  the  Clerk  cany  the  said  preamble  and 
resolutions  to  the  Senate,  and  desire  thdr  concurrence. 

I«  SxHATB,  WnnxBDAT,  Mtnuary  3^  1810. 
The  preamble  and  resolutions  on  tbe  amendment  to  the 

constitution  of  the  United  States,  proposed  by  the  Legis> 
lature  of  Pennsylvania,'  by  die  appcnntment  of  an  impar^ 
tial  tribunal  to  decide  disputes  between  the  State  and  Fe- 
deraljudiciaiy,  being  also  delivered  in  and  twice  read,  on 
motion,  was  ordered  to  be  committed  to  Uessrs.  Nelson, 
Currie,  Campbell,  Up^ur,  and  Wolfe. 

FatsAT,  January  36. 
Mr.  Nelson  reported,  from  the  Committee  to  whom  was 
committed  the  preamble  and  resolutions  on  the  amend- 
ment proposed  by  the  Legislature  of  Penn^lvania,  &c. 
that  the  Committee  had,  according  to  order,  taken  the 
said  preamble,  &c.  under  their  conrideration,  and  direct- 
ed hnn  to  report  them  without  any  unendment. 

And  on  the  question  bdng  put  thereupon,  the  same  was 
agreed  to  unammously. 

Mr.  H ATNE,  in  reply  to  Mr.  Wibstsb,  observed :- 1  do 
not  rise  at  this  late  hour*  to  go  at  lanre  into  the  contro- 
verted questions  between  the  Senator  from  Massachusetts 
and  myself,  but  merely  to  correct  some  very  gross  errors, 
into  which  he  has  fallen,  and  to  afford  explanations  on 
some  pmnts,  which,  after  what  has  fallen  from  thatgentle- 
man,  may  perhaps  be  conndered  as  requiring  explanation. 
The  gentleman  has  attempted,  through  the  whole  course 
of  his  argument,  to  throw  upon  me  the  blame  of  having 
provoked  this  discusuon.  Though  standing  himself  at  the 
very  head  and  source  of  thisangry  controversy,  which  has 
flowed  from  him  down  to  me,  he  insists  that  I  have  troubled 
the  waters.  In  order  to  give  color  to  this  chaive,  (wholly 
unfounded,  sir,  as  every  gentieman  of  this  bo^  will  bear 
witness)  he  alludes  to  my  excitement  when  I  vrA  rose  to 
answer  tlie  gentleman,  after  he  had  made  bis  attack  upon 
the  South."  He  charges  me  with  having  then  confcwed 
that  I  had  something  rankling  in  my  bosom,  which  I  dear- 
ed  to  dischuge.  Sir,  I  have  no  recollection  of  having 
used  that  word.  If  it  did  escape  me,  however,  in  the  ex- 
citement of  dte  moment,  it  was  indicative,  not  of  any  per- 
sonal bostiUty  towards  that  Senator — for,  in  troth,  mr,  i 
felt  none — but  proceeded  from  a  sensibili^  which 
could  not  but  be  excited  by  wlut  I  had  a  right  to  coon- 
der  as  an  unprovoked  and  most  unwarrantable  attack  up- 
on the  South  through  me. 

The  gentieman  boasts  that  he  has  escaped  unhurt  in  the 
conflict.  The  shaft,  it  seems,  was  shot  by  too  feeble  an 
arm  to  reach  its  destination.  Sir,  I  am  glad  to  hear  this. 
Judging  from  the  actions  of  the  gentleman,  I  had  feared 


'The  laleucu  of  iht  hour  whpii  Mr.  W.  reiuncd  hi*  itat  cnmpi^tled 
Mr.  H.  (u  curlail  hii  rcniarkM  in  reply,  rtprciall)'  (liose  ivhich  n-tainl 
lo  ihe  cuiuiiinliunal  qutinon.  In  ihe  tpvt  ch  at  ht  re  irponcd,  ibe 
argiiinenti  omttlril  arc  tujipliM.  Tlit;  ffriat  imporiance  i>f  ihr  quin- 
tionmakMit  dninble  that  DMhitigihoulil  beoniiutdncccwaq  to  iu 
rlneidaiian.— VWvAy  Jfr.  ff. 
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that  the  arrow  had  penetrated  even  more  deeply  than  I 
could  have  wished.  From  the  beatiRg*  of  his  breast,  and  the 
tone  and  manner  of  the  ^ntleman,  I  should  fear  he  is 
most  sorely  wounded.  In  a  better  spirit,  however,  I  wilt 
say,  I  hope  his  wounds  may  heal  kindly,  and  leave  no 
scars  betund;  and  let  mc  assure  the  (rcntieman,  that  how- 
erer  deeply  the  arrow  niay  hftTc  penetrated,  its  point  was 
not  envenomed.  It  was  shot  in  fair  and  nuuily  nght,  and 
with  the  twanfC  of  the  bow  have  fled  the  feeung;s  which 
rmpelled  it.  The  i^nlleman  indignantly  repels  the  charge 
of  having  avtKded  the  Senator  from  Missouri,  [Mr.  Batr- 
Tos}  and  selected  me  as  his  adversary,  from  any  appre- 
hension of  being  overmatched.  Sir,  when  I  found  the 
gentleman  passing  over  in  silence  the  arguments  of  the 
Senator  from  Miuouri,  which  had  charged  the  East  with 
hostility  towards  the  West,  and  directing  hia  artillery 
against  me,  who  had  made  no  such  cliarge,  I  had  a  riglit 
to  inquire  into  the  causes  of  so  cxtraorainary  a  proceed' 
tng.  I  siigj^ested  some  as  probable,  and  among  them,  that 
to  which  the  gentleman  takes  audli  strong  exception.  Sir, 
has  he  now  given  any  sufficient  reason  for  the  extraordina- 
ry course  of  which  l  have  complained^  At  one  moment 
he  tells  us  that  "he  did  not  hear  Hie  whole  of  the  argu- 
ment  of  the  gentleman  from  Missouri,"  and  Vfun,  "that, 
having  found  a  rcsponublc  endorser  of  the  bill,  he  did  not 
think  proper  to  pursue  the  drawer."  Well,  sir,  if  the 
gentleman  answered  the  arguments  which  he  did  not  hear, 
why  attribute  tlicm  to  me,  whom  he  did  hear,  and  by 
whom  they  were  certmnl^  not  ui^e<l?  If  he  was  deter- 
mined to  pursue  the  parties  to  tite  bill,  why  attempt  to 
throw  the  responsibtli^  on  one  who  was  neither  the  drawer 
nor  the  endorser?  Let  me  once  more,  sir,  put  this  matter 
on  its  true  footing.  1  will  not  be.  forced  to  assume  a-posi- 
tion  in  whicti  I  have  not  chosen  to  place  m^'self.  Sir,  I  dis- 
claim any  intention  whatever,  in  my  original  remarks  on 
the  pubhc  lands,  to  impute  to  the  East  hostility  towards 
the  West.  I  imputed  none.  I  did  not  utter  one  word 
to  that  effect  I  swd  nothing  that  could  be  tortured  into 
an  attack  upon  tiie  East 

I  did  nut  mention  the  *'  accursed  tariff" — a  phrase  which 
the  gentleman  has  put  into  my  moutl}.  I  did  not  even  im- 
pute the  policy  of  Mr.  Rush  to  New  England.  In  allud- 
ing to  that  policy  I  noticed  its  source,  and  spoke  of  it  as  I 
thought  it  deserved.  Sir,  1  am  aware  tliat  a  gentleman 
who  rises,  without  premeditation,  to  throw  out  his  ideas 
on  a  queabon  before  the  Senate,  may  use  expressions  of 
the  force  and  extent' of  which  he  may,  at  the  time, 
not  be  fully  aware.  I  should  not,  tlierefore,  rely  so 
conSdently  on  my  own  recollections,  but  for  the  cir- 
cumstance that  I  have  not  found  one  gentleman  who 
heard  my  remarks,  (except  the  Senator  from  Hsssachu- 
aetts  himself)  who  supposed  that  one  word  had  fallen 
from  my  lips  that  called  for  a  reply  of  the  tone  und  cha- 
racter of  tiwt  which  the  gentleman  thought  proper  to  pro- 
nonncet  not  one  who  supposed  that  I  had  tlirown  out  any 
imputationa  agwnst  the  East,  or  justly  subjected  myself 
or  the  South  to  rebuke,  unless,  lodeed,  the  principlc-!i  for 
wtixik  1  conteiuled  were  so  monstrous  as  to  demand  un- 
measured reprobation.  Now,  sir,  what  were  those  prin- 
ciples? I  have  already  shown,  that,  whether  sound  or  un< 
sound,  they  arc  not  separated  by  a  "hair's  breadtli" from 
those  contended  for  by  the  gentlemnn  himself,  in  1825, 
and  therefore,  that  lie,  of  all  men,  liud  tlie  least  right  to 
ta^e  exception  to  them. 

Sir,  tiie  gentleman  chains  me  with  having  unnecessa- 
rily introduced  the  slave  question;  with  what  justice,  let 
those  determine  who  heard  that  gentleman  pointing  out 
the  superiority  of  Ohio  over  Kentucky,  and  attributing  it 
to  that  happy  stroke  of  New  England  policy,  by  which 
slavery  was  forever  excluded  north  of  the  Ohio  river. 
Sir,  I  was  wholly  at  a  loss  to  conceive  why  that  topic  bad 
been  introduced  here  at  all,  until  the  gentleman  followed 
it  up  by  an  attack  upon  the  principles  and  the  policy  of 


the  South.  'When  that  was  done,  the  object  was  appa> 
rent,  and  it  became  my  duty  to  take  up  the  gauntlet 
which  the  gentleman  had  thrown  down,  and  to  come  out, 
without  reserve,  in  defence  of  our  institutions  and  our 
principles.  The  gentleman  charges  us  with  a  morbid  sen- 
sibility on  this  subject.  Sir,  it  is  natural  and  proper  tjtat 
we  should  be  sensitive  on  that  to[»e^  and  we  must  conti- 
nue so  just  so  long  as  those  who  do  not  Eve  among  us 
shall  he  found  meculinfr  with  a  subject  with  wluch  uiey 
have  nothing  to  do,  and  about  which  they  know  nothing. 
But,  sir,  we  will  agree,  now,  henceforth,  and  forever, 
to  avoid  the  subject  altogether,  never  even  to  mention  the 
word  slavery  on  this  floor,  if  gentlemen  on  the  other  ude 
will  only  consent  not  to  intrucK  it  ujion  tis,  by  fordng  it 
unnecessarily  into  debate.  When  introduced,  however, 
whether  by  a  hint  or  a  sneer,  hy  the  imputation  of  weak- 
ness  to  slave-holding  States,  or  m  any  other  way,  wemtist 
be  governed  entirely  by  our  own  discretion,  as  to  the  man- 
ner in  which  the  attack  must  be  met  When  the  pnnxid- 
tion  was  made  here  to  appropriate  the  public  lan^  to 
emancipation,  I  met  it  witn  a  protest.  I  have  now  met  an 
attack  of  a  different  character  by  an  argument. 

The  gentleman,  in  alluding  to  the  Hartford  Convention, 
told  us  ne  bad  nothing  to  do  with  it,  and  had  nothing  to 
say  either  for  or  against  it,  and  yet  he  undoiook,  at  the 
same  time,  to  recommend  that  renowned  aaiembly  as  a 
precedent  to  the  South. 

Sir,  unkind  as  my  alluuon  to  the  Hartford  Convention 
has  been  considered  by  its  supporters,  I  apprehend  that 
this  disclaimer  of  iht  gentleman  will  be  regwded  as  **  the 
unkindest  cut  of  aU."  When  the  gentleman  spoke  the 
Carolina  conventions  of  Colleton  and  Abbeville,  let  me 
tell  Iiim  tliat  he  spoke  of  that  which  never  had  existence, 
except  in  his  own  imagination.  There  have,  indeed,  been 
meetings  of  the  people  in  those  districts,  composed,  air, 
of  as  high-minded  and  patriotic  men  as  any  country  can 
boast;  butwehave  hadno"convention"asyet;  and  when 
South  Carolina  shall  resort  to  such  a  measure  for  the  re- 
dress of  her  grievances,  let  me  tell  the  gentleman  that,  of 
all  the  assemblies  that  have  ever  been  convened  in  Una 
country,  the  Hartford  Convention  is  the  very  last  we  shall 
consent  to  take  as  an  example;  nor  will  it  find  more  favor 
in  our  eyes,  from  being  recommended  to  us  by  the  Sena- 
tor from  Massachusetts.  Sir,  we  would  scorn  to  take  ad- 
vantage of  difficulties  created  by  a  foreign  w«r,  to  wring 
from  the  FedepU  Government  a  redress  even  of  our  griev- 
ances. We  are  sUiidii^  up  for  our  constitutional  rights, 
in  a  time  of  profound  peace;  but  ^  the  country  diould, 
unhappily,  be  involved  in  a  war  tojUMTOW,  we  should  be 
found  flying  to  the  standard  of  our  country — first  driving 
back  the  common  enemy,  and  then  inusting  upon  the  re- 
storation of  our  rights. 

The  gentleman,  speaking  of  the  tariff  and  internal  im- 

Erovements,  said,  that,  in  supporting  these  measures,  he 
ad  but  followed  '*a  Carolina  lead."  He  abo  quoted, 
with  high  encomium,  the  opinions  of  the  present  chair- 
m.an  of  the  Committee  of  Ways  and  Means  of  the  other 
House,  in  relation  to  the  latter  subject.  Now,  nr,  it  is 
proper  thnt  the  Senator  from  Massachusetts  should  be, 
once  for  all,  informed,  that  South  Carolina  acknowledges 
no  leaders,  whom  she  is  willing  blindly  to  follow,  in  any 
course  of  policy.  The  "  Carolina  doctrines,**  in  relation 
toUic  "  AmericanSystem,"  havebeen  expoundedto  us  by 
the  resolutions  of  her  Legislature,  and  the  remonstrances 
of  her  citizens,  now  upon  your  table;  and  when  the  gen- 
tleman shows  us  one  of  her  distingui^ed  sons  expresnng 
different  sentiments,  he  neither  changes  her  pnnciples, 
nor  subjects  the  State  to  a  charge  of  inconsistency.  Sir, 
no  man  can  entcrtun  a  higher  respect  than  I  do  for  the  dis- 
tinguished talents,  high  character,  and  manly  indq>eii- 
dence  of  the  gentlenian  alluded  to;  [Mr.  McDirnn]  bi^ 
if  he  now  entertaiiujhe  oinnions  attributed  to  him,  m  re- 
lation to  internal  improvements  and  ibte  pubUe  Imdh 
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diere  can  be  no  doubt  that  his  sentiments,  in  these  re- 
•pects,  differ  widely  from  those  of  a  lai^  majority  of  the 
people  <^  Soutit  Carolina;  while,  in  relation  to  the  tariff; 
aod  other  qoestioiw  of  vital  importance,  he  not  only  gws 
heart  and  hand  with  us,  but  is  himself  a  host. 

The  gentJeraan  considers  the  tariif  of  1816  and  the  bo- 
nus  bill  as  the  foundation  of  the  American  System,  andin- 
timates  that  the  former  would  not  have  prevailed,  but  for 
South  Carolina  votes.  Now,  sir,  as  to  the  tariff  of  1816, 
I  think  a  great  mistake  prevails  throughout  the  country, 
in  regarding  it  as  the  commencement  of  the  existinc^  poll- 
CJT'^  That  was  not  a  hill  for  increa^ng,  but  for  reducing 
abties.  During  the  war  double  duties  had  been  resorted 
to,  for  raiangthc  revenue  necessary  for  Its  prosecution. 
Manu&ctures  had  sprung  up  under  the  protection  inci- 
dentally afforded  by  the  restrictive  measures  and  tlie  war. 
On  the  restoration  of  peace,  a  scale  of  duties  was  to  be 
establidied,  adapted  to  the  situation  in  which  the  countrj 
wu^  1^  that  event,  plticed.  All  agreed  that  the  duties 
were  to  be  reduced,  and  that  this  reduction  must  be  gra- 
dual. We  had  a  debt  on  our  handa  of  one  hundred  and 
forty  or  one  hundred  and  fifty  millions  dollars.  Admo- 
nished by  recent  experience,  a  navy  was  to  be  built  up, 
and  an  extennve  system  of  fortifications  to  be  commenc' 
ed.  The  operation,  too,  of  a  sudden  reduction  of  duties 
upon  the  manu&ctures  which  had  been  forced  into  exist- 
ence by  the  war,  and  which  then  bore  their  full  proportion 
of  the  cUrect  taxes,  was  also  to  be  taken  into  conudcra- 
tioni  and,  under  all  of  these  circumstances,  it  was  deter- 
mined to  reduce  the  duties  gradually,  until  they  should 
reach  the  lowest  amount  necessary  for  revenue  in  time  of 
peace.  Such,  «r,  was  the  true  character  of  the  tarifFlaw 
of  1816.  By  that  bill,  (reported,  sir,  by  the  lamented 
LAWndes,  a  steady  opponent  of  the  protecting  system) 
the  duties  on  woollen  and  cotton  goods  were  at  once  re- 
duced to  twenty-five  per  cent,  with  a  provl«on  tliat  they 
should,  in  the  course  of  tliree  years,  be  further  reduced 
to  twenty  per  cent.;  while,  by  the  tariff  of  1834,  the  du- 
ties  on  the  same  articles  were  at  once  increased  to  thirty 
per  cent.,  and  were  to  go  on  increasing  to  thirty-seven 
and  a  half  per  cent.;  and,  by  the  tariff  of  1828,  have 
been  carriea  much  higher.  And  yet  the  tariff  of  1816 
isnow  quoted  as  an  authority  for  the  twiffs  of  1824  and 
1836i  by  which  duties  admittetl  to  be  already  hig^  enough 
for  aU  the  purposes  of  revenue,  are  to  go  on  increanng, 
year  after  year,  for  the  avowed  purpose  of  promoting  do- 
mestic manufactures,  by  preventing  importations.  Sup- 
pose, sir,  the  New  England  gentlemen  were  now  to  join 
the  South  in  going  back  to  a  tariff  for  revenue,  and  were 
to  propose  to  us  gradually  to  reduce  all  the  existing  duties, 
■0  that  th^  should  come  down,  in  two  or  three  year^  to 
fifteen  or  twen^  per  cent. — would  die  gentleman  consi- 
der us  as  sentUng  m  our  adheuon  to  the  American  System 
by  voting  forsucb  a  reduction?  And  if  not,  how  can  he 
cbar^  thesupportersof  the  tariff  of  1816  with  being  the 
firthers  of  tiiat  ^rstemr  In  this  view  of  the  subject  it  is 
notat  all  material  whetherthe  representatives  from  South 
Carolina  voted  for  that  measure  or  not)  or  whether  the 
passage  of  the  bill  depended  on  their  votes.  On  looking 
mto  £e  joumali^  however,  it  will  be  found  that  the  bill 
actually  passed  tlie  House  of  Representatives,  by  a  rote 
of  88  to  54;  and  would  luve  succeeded,  if  every  member 
from  South  Carolina  had  voted  against  it. 

The  gentleman  next  mentions  the  "bonus  bill"  as  the 
first  step  in  the  system  of  Internal  Improvement.  That 
was  a  bdl,  mr,-not  appropriating,  but  setting  apart,  a  fixed 
sum  (the  bank  bonus)  for  Intenwl  Improvements,  to  be 
distributed  among  the  States,  on  pnndplea  of  perfect 
equaK^i  and  to  be  apptied  "  by  consent  of  the  States" 
themauvei.  Thou^^Mr.  Hadisonputhisvetoonthatbill, 
it  was  supposed,  at  the  timer  to  he  in  the  spirit  of  his  own 
messaget  and  though  I  must  express  my  dissent  from  the 
meMure,  no  doubt  can  exist  that,  if  the  system  of  Inter- 
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nsl  Improvement  had  been  prosecuted  on  the  principles  of 
that  bill,  much  of  the  inequality  and  injustice  that  have 
sii.ce  taken  place  would  have  been  avCKoed.  But,  Kr,  I 
am  by  no  means  disposed  to  deny,  or  to  conceal  the  feet, 
that  a  connderable  change  has  taken  place  in  the  Southern 
States,  and  in  South  Carolina  in  particular,  in  relation  to 
Internal  Improvementi^  since  that  measure  was  first  broach- 
ed, at  the  close  of  the  last  war-  Sir,  when  we  were  re- 
stored to  a  state  of  peace,  the  attention  of  our  prominent 
statesmen  «'ss  directed  to  plans  for  the  restoration  of  the 
country  from  the  wounds  of  the  war,  and  the  pubBc  mind 
received  a  strong  impulse  towards  Interna]  Improvements. 
The  minJs  of  the  eminent  men  of  the  South  bad,  by  the 
events  of  that  war,  reenved,  for  the  time,  adirection  rather 
favorable  to  the  enlargement  of  tiie  powers  of  the  Govern- 
ment. They  had  seen  the  public  arm  paralyzed  by  the 
oppoation  to  that  war,  and  it  was  quite  natural  that  they 
should,  at  that  time,  rather  be  disposed  to  strengthen  thui 
to  weaken  the  powers  of  the  Federal  Government.  Inter- 
nal Improvements  spring  up  in  that  heated  soilf  and  ]  hare 
no  doubt  that,  as  a  new  question,  hardly  examined,  and 
very  little  understood,  tiie  people  of  the  South,  for  » 
short  period,  took  up  the  belief  that,  to  aceitain  extent, 
and  under  certain  guards,  the  system  could  be  beneficially 
and  constitutionally  pursued.  But,  «r,  before  time  bad 
been  allowed  for  tlie  formation  of  any  fixed  and  settled 
opinions,  the  evils  of  the  system  were  so  fully  derdoped, 
the  injustice,  the  inequality,  tiie  corruption,  flowing  nom 
it,  and  the  aUrming  extent  of  powers  clumed  for  the  Fed- 
eral Government,  by  its  supporters,  became  so  maiufcsr^ 
as  thoroughly  to  satisfy  the  South  that  the  sj-stem  of  In- 
ternal Improvement,  on  the  principles  on  which  it  was  to 
be  administered,  was  not  only  unequal  and  uiijust,  but  & 
most  alarming  innovation  on  the  constitution. 

The  gentleman  has  alluded  to  my  own  rote  on  the  mr- 
vey  biirof  1834.  Sir,  I  have  to  return  him  my  thanks 
for  hanngafforded  me,  by  ^t allusion,  an  opportoni^  of 
explaining  my  conduct  in  relation  to  the  system  of  Inter- 
nal Improvements.  At  the  time  that  I  was  called  to  a 
seat  in  this  House  I  had  been  for  many  years  removed 
from  political  life,and  engaged  in  tiie  arduous  pursuits  of  a 
profession,  which  abstracted  me  almost  entirely  from  tiie 
exanunation  of  political  questions.  The  gentieman  telb 
us  he  had  not  made  up  his  own  mind  on  tlus  subject  aa  late 
as  1817.  Su-,  1  had  not  even  fiilly  exanuned  it  in  1833. 
But,  even  at  that  time,  I  entertained  doubts,  both  as  to  the 
constitutionality  and  expediency  of  tlie  system.  I  eane 
here  with  these  feelings,  and  before  I  was  yet  warm  in 
my  seat,  the  survey  bill  of  1824  was  brought  up.  We 
were  then  expressly  told  by  its  advoGa*e8,  teat  its  object 
was,  not  to  establish  a  ^-stcm  of  Internal  Improvements* 
but'merel^  to  present  to  Congress  and  the  country  a  full 
view  of  the  whole  ground,  leaving  it  hereafter  to  be  de- 
cided whether  tiie  system  should  be  prosecuted,  and  if  so, 
on  what  principles?  Sir,  I  was  induced  to  believe  that 
no  great  work  would  be  undertaken,  until  the  objects  of 
that  survey  bill  should  be  accomplishedj  that  is  to  say, 
until  the  President  should  submit  the  whole  scheme  in  one 
connected  view,  sotliat  we  should  have  before  uS  at  once 
all  the  measures  deemed  to  he  of  "  national  importance," 
to  which  the  attention  of  Congress  might  be  directed. 

Sir,  1  did  suppose  that  a  few  great  works,  in  which  all 
the  States  would  have  a  common  interest,  and  which 
might  therefore  be  consdcred  as  of  "national  impQrt- 
ance,"  were  alone  intended  to  be  embraced  in  that  bill,  and 
that,  in  one  or  two  years,  the  whole  of  the  sur\'eys  would 
be  completed,  when  Congress  would  have  it  in  Iheir 
power  to  decide  whether  the  system  should  be  carried  on 
at  all,  and  if  so,  on  what  principles?  Sir,  I  know  that 
more  than  one  gentleman  who  voted  fbr  tlie  survey  bill 
of  1824  expressly  stated  at  the  time,  that  they  did  not 
intend  to  commit  themselves  on  the  general  question;  and 
I  was  one  of  that  number.    And  it  was  expressly  because 
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I  did  not  convder  that  bill  aa  committing  those  who  sup- 
ported it,  for  or  against  any  system  of  Internal  Improve- 
tnent,  tbat  I  voted  against  eveiy  amendment  calculated  to 
^ve  wof  expression  of  opinion,  one  way  or  the  other.  I 
was  nowQfing  to  deprive  it  of  tiie  character  wtuch  it  bore 
on  its  face,  as  a  measure  intended  merely  to  bring  before 
the  public  in  a  ang'le  view,  the  entire  scheme,  so  as  to  en- 
able lu  to  judge  of  its  practicability  and  expediency.  Sir, 
in  all  these  views  and  expectations  I  was  deceived.  By 
the  year  1826,  it  came  to  be  fully  understood  that  these 
surveys  were  never  to  be  finished,  and  that  fif^  thousand 
didlars  per  annum  was  to  be  appropriated,  merely  to  g^ve 
popnUri^  to  the  system,  by  feeing  the  hopes  of  the  peo- 
ple in  all  parts  of  the  country.  In  the  mean  time,  too, 
appropriations  were  made,  and  new  works  commenced, 
just  as  if  no  surveys  were  going  on.  Sir,  as  soon  as  I 
discovered  the  true  character  ofthe  survey  bill,  I  oppos- 
ed it  openly  on  this  floor,  and  have  since  constantly  voted 
against  all  appropriations  for  surveys.  Sir,  as  to  the  sys- 
tem of  Intemiu  Improvement,  my  first  impressions  a^nst 
it  were  fiilly  confirmed  very  soon  after  I  took  my  seat 
here,  and  (except  in  cases  which  I  coTisider  as  exceptions 
fiom  the  l^neral  rule)  I  have  uniformly  voted  a^nat  all 
appropriations  for  Internal  Improvemeilts,  agamst  tlie 
Cumberland  road,  the  Chesapeake  and  Delaware  canal, 
and  all  other  works  of  a  umilar  character.  But,  sir,  if 
the  South,  or  the  statesmen  of  the  South,  had  committed 
themselves  ever  so  deeply  on  this  subiect,  does  the  gen- 
tleman fVum  llaBSBehnsetts  suppose  it  would  afford  any 
excuse  for  their  continued  support  of  a  system  conducted 
on  prindples  which  now  manifestly  appearto  be  as  uncon- 
stitutional aa  they  are  unequal  and  unjust^   Surely  not. 

The  gentleman  has  made  his  defence  for  hia  conduct  in 
relation  to  the  tariff  of  1828.  He  considers  the  coun- 
try as  b«ng  committed  by  the  tariff  of  1824  to  go  on 
With  the  system.  Sir,  we  wholly  deny  that  the  country  is, 
in  any  way,  committed,  or  that  Congress  could  ccmimit  it 
on  such  a  subject,  much  less  to  the  support  of  a  ruinous, 
unjust,  and  unconstitutional  policy.  But  how,  if  such  a 
committal  were  possible,  could  the  imposition  of  a  duty 
of  twenty  or  thirty  percent,  commit  us  to  the  imposition 
of  duties  of  fifty  or  one  hundred?  The  gentleman  is  mis- 
taken in  supponngthat  I  chai^^  him  with  having,  in 
1820,  denounced  the  tariff  as  "  utterly  unconstitutional;" 
I  statied  that  he  had  called  its  constitutionally  in  question. 
I  have  now  before  me  the  proceedings  of  the  Boston 
meeting,  to  which  I  referred,  and  will  read  them,  that 
thei«  my  be  no  mistake  on  the  subject.  In  the  resolu- 
tions reported  by  a  committee,  (of  which  Mr.  W.  was  a 
member)  it  was,  among  other  things, 

1.  "JfOolved,  Thatno  objection  ought  everto  be  made 
to  any  amount  of  taxes  equally  apportioned,  and  imposed 
for  the  purpose  of  raising  revenue  necessary  for  the  ^p. 
port  of  the  Govemmenti  but  ^at  taxes  imposed  on  the 
people  for  the  benefit  of  any  one  class  of  men  [the  manu- 
facturera]  are  equally  inconustent  with  the  principles  of 
the  constitution  and  with  sound  policy." 

2.  **  Betobedt  Tbat,  in  our  opmion,  the  proposed  tarifl^, 
and  the  principles  on  which  it  is  avowedly  founded, 
would,  if  adopted,  have  a  tendency,  however  different 
may  be  the  motives  of  those  who  recommend  them,  to  di- 
nuoish  the  industrj*,  impede  the  prosperity,  and  corrupt 
the  morals  of  the  people." 

Mr.  Wzasrm  said,  atthatmeeting,  in  supportof  these 
anti'taritF  resolutions  (which  were  unanimously  adopted) 

•*  There  is  a  power  in  names;  and  those  who  had  press- 
ed the  tarifr  on  Congress  and  on  the  countiy,  had  repre- 
sented it  as  imme<Uately,  and  almost  exclusively  connect- 
ed with  domestic  industry,  and  national  independence. 
In  his  opinion,  no  measure  could  prove  more  injurious  to 
the  tndosAry  of  the  country,  and  nothing  was  more  fanci- 
ful idaan  the  opinion,  that  national  independence  render 
cd  such  a  meMUze  necesaaiy.    He  certidnly  thou^t  H 


might  be  doubted,  whether  Congress  would  not  be  act. 
ing  somewhat  against  the  spirit  and  intention  of  the  con- 
stitution, in  exercisinjg  a  power  to  control  essentially  the 
pursuit!  and  occupations  of  individuals,  not  as  inciwntal 
to  the  exercise  of  any  other  power,  but  as  a  substential 
and  direct  power.  If  such  changes  were  wrot^t  ind- 
dentally  only,  and  were  the  necessary  consequence  of 
such  imposts  as  Congress,  for  the  leading  purpose  of  re- 
venue, should  enact,  then  they  could  not  be  complained 
of.  But  he  doubted  whether  Congress  fairly  possessed 
the  power  of  turning  the  incident  into  die  principal;  and, 
instead  of  leaving  manufactures  to  the  protection  of  such 
laws  as  should  be  passed  with  a  primary  regard  to  reve- 
nue, of  enacting  laws  with  the  avowed  object  of  giving 
a  preference  to  particular  manufactures,"  &c. 

Sir,  these  are  good  sound  *'  Carolina  doctrines,"  and  if 
the  gentleman  finds  reason  to  abandon  them  now,  we  can- 
not consent  to  go  with  him. 

We  have  been  often  reproached,  nr.  with  lending  our 
aid  to  some  of  the  most  obnoxious  prarinons  of  the  tariff 
of  1838.  What  wasthefiwt?  Not  an  amendment  was 
put  into  that  bill  here  which  did  not  go  to  reduce  the  du- 
ties.  That  bill  came  to  the  Senate  in  a  form  in  which  it 
was  known  that  it  could  not  pass.  Gentlemen  who  would 
not  vote  for  it,  in  that  shape,  but  who  wished  it  to  pass, 
called  upon  us  to  aid  them  in  amending  it,  to  suit  their 
own  purposes.  Sir,  if  we  had  lent  our  aid  to  such  an  ob- 
ject we  would  have  deserved  any  fate  tbat  could  have 
befallen  us.'  We  proceeded  throug^iout  on  the  open  and 
avowed  ground  c»  hostility  to  the  whole  system,  and 
acted  accordingly. 

To  disprove  my  observations,  that  the  New  England 
members  generally  chd  not  support  Internal  Improve- 
ments in  the  West,  before  the  memorable  era,  the  winter 
of  1825,  the  gentleman  quoted  two  votes,  in  1820  and 
1821,  redudng  the  price,  or  extending  the  time  of  pay- 
ment for  the  public  lands.  Now,  nr,  tiie  only  objection 
to  his  authority  is,  that  it  has  no  manner  of  relation  to  the 
point  in  dispute.  I  stated  that  New  En^nd  did  not  sap- 
port  Internal  Improvements,  as  a  branch  ofthe  American 
^stem,  before  1825.  The  gentleman  proves  that,  on 
two  occasions,  they  voted  for  certain  measures  in  relation 
to  the  public  binds — measures  which  I  had  always  sup- 
posed bad  been  forced  upon  Congress  by  motives  of  in- 
terest, but  wtuch,  whatever  nuy  have  been  thnr  cbanictcr, 
do  not  touch  the  point  In  dispute  in  the  smallest  degree.  I 
think  this  mode  of  meeting  my  argument,  however  cre- 
(Utable  to  .the  gentleman's  ingenuity,  amounts  to  an  ac- 
knowledgment that  it  ia  unanswerable. 

The  gentleman  complains  of  his  arguments  having  been 
misunderstood  in  relation  to  consolidation.  He  thinks  my 
miaapprehension  almost  miraculous  in  treating  his  as  an 
ailment  in  fiivor  of  the  "consolidation  of  the  Govern- 
ment." Now,  nr,  what  was  the  point  in  dispute  between 
us?  I  bod  deprecated  the  consolidation  or  the  Govern- 
ment. Isaid  not  one  word  agiunst  the  "  consolidation  of 
the  Union."  I  went  further,  and  pointed  out,  and  depre- 
cated some  of  the  means,  by  which  this  consolidation  was 
to  be  brought  about.  The  gentleman  gets  up  and  at- 
tacks my  argument  at  every  point,  ridicules  our  fears 
about  *'  consolidation,"  and  finally  reads  a  passage  from  a 
letter  of  General  Washington's,  stating  that  one  of  the 
objects  of  the  constitution  was  "tiie  consolidation  ofthe 
Union."  Surely,  sir,  under  these  circumstances,  I  was 
not  mistaken  in  saying,  that  the  autiiority  quoted  did  not 
apply  to  the  case,  as  tlie  point  in  dispute  was  the  "con- 
solidation  of  the  Government,"  and  not  of  '*  the  Union." 
But,  sir,  the  gentleman  haa  relieved  me  from  all  embar- 
rassment on  this  point,  by  going  fully  into  the  examina- 
tion of  the  Virginia  doctrines  of  *98)  and  wliile  he  de- 
nounces them,  giving  us  his  own  views  of  tlie  power  of 
the  Federal  Government^  views  which,  in  my  humble 
judgment,  stop  notliing  shmt  of  the  roniolidatiqp  of  all 
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power  in  the  hjmda  of  tlie  Federal  Government.  Sir, 
vhen  I  lut  touched  on  this  topic,  I  did  little  more  than 
quote  the  high  authorities  on  which  our  doctrines  rest; 
but^  after  the  elaborate  amiment  which  we  have  just 
hewd  from  the  gentleman  from  MiBasacbuaettB,  it  cannot 
be  supposed  that  I  can  sufTer  them  to  go  to  the  world 
unanswered.  T  entreat  the  Senate,  therefore,  to  bear 
with  me,  while  T  go  over,  as  briefly  as  possible,  the  most 
prominent  arguments  of  the  gentleman. 

The  proposition  wliichl  lud  down,  and  from  which  the 
gentleman  diHeotS}  is  taken  from  the  Virginia  resolutioni 
of  '98,  and  is  in  these  words:  "that  in'^case  of  a  delibe* 
rate,  palpable,  and  dangerous  exercise  by  the  Federal 
Government  of  powers  not  granted  by  the  compact,  [the 
constitution]  the  States  who  are  parties  thereto  have  a 
ri{^t  to  interpose,  for  arresting  the  process  of  the  evil, 
and  for  maintiuning,  within  their  respective  limits,  the  au- 
thorises, rights,  and  liberties,  appertaining  to  them."  The 
gentleman  mttsts  that  the  States  have  no  right  to  decide 
whether  tlie  constitution  has  been  violated  1^  acts  of  Con- 
gress or  not,  but  tiiat  the  Fedenl  Government  is  the  ex- 
clusive judge  of  the  extent  of  its  own  powerat  and  that, 
in  case  of  a  violation  of  tlie  constitution,  however  "  deli- 
berate, palpable,  and  dangerous,"  a  State  has  no  consti- 
tutional redress,  except  where  the  matter  can  be  broiigiit 
before  the  Supreme  Court,  whose  decision  must  be  final 
and  conclusiTc  on  the  subject.  Having  thus  distinctly 
stated  the  points  in  dispute  between  the  gentleman  and 
myaelf,  I  proceed  to  examine  them.  And  here  it  will  be 
necessary  to  go  back  to  the  origin  of  the  Federal  Govern- 
ment. It  cannot  be  doubted,  and  is  not  denied,  tliat,  be- 
fore the  formation  of  the  constitution,  each  State  was  an 
independent  sovereignty,  posses«ng  alt  the  rights  and 

Eowers  appertaining  to  indepenclent  nations;  nor  can  it 
e  denied  that,  afler  the  constitution  was  formed,  they 
remained  equally  sovereign  and  independent,  aa  to  all 
powen  not  expressly  delegated  to  the  Fcdcnl  Govern- 
ment. This  would  have  been  the  case,  even  if  no  posi- 
tive provt«on  to  that  effect  had  been  inserted  in  that  in- 
strument. But  to  remove  all  doubt,  it  is  expressly  de- 
clared, by  the  tenth  article  of  the  amendments  of  the  consti- 
tution, that  "  the  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the  States,  are 
Teserred  to  the  States,  respectively,  or  to  the  people." 
The  true  nature  of  the  Federul  constitution,  therefore,  is, 
(in  the  language  of  Mr.  Madison)  *'  a  compact  to  which 
l.ie  States  are  parties*' — a  compact  by  whicli  each  State, 
acting  in  its  sovereign  capacity,  has  entered  into  an  agree- 
ment with  the  other  States,  by  which  they  huve  consent- 
ed that  certain  designated  powers  shall  he  exercised  by 
the  United  States,  in  tiie  manner  prescribed  in  the  instru- 
ment. Nothing  can  be  clearer,  than  that^  under  such  a 
tytAjtm,  the  Federal  Goiremment,  exerdsing  strictly  de- 
l^^ted  powers,  can  have  no  right  to  act  beyond  the  pale 
of  its  authority,  and  tliat  all  such  acts  are  void.  A  State, 
on  the  central^,  retaining  all  powers  not  expressly  given 
away,  may  lawfully  act  in  all  cases  where  she  has  not  vo- 
luntarily imposed  restrictions  on  herself  Here,  then,  is 
a  case  of  a  compact  between  sovereigns;  and  the  question 
arises.  What  is  the  remedy  for  a  clear  violation  of  its  ex- 
press terms  by  one  of  the  parties.'  And  here  the  plain  ob- 
vious dictate  of  common  sense  is  in  strict  conformity  with 
the  understanding  of  mankind,  and  the  practice  of  nations 
in  all  analogous  casest  "  that,  where  resort  can  be  had  to 
no  common  superior,  the  parties  to  the  compact  must, 
themselves,  be  the  rightful  judges  whetiier  the  bargain 
hm  been  pursued  or  violated."  (Madison's  Report,  p.  20. ) 
When  it  is  innsted  by  the  gentleman  that  one  of  the  par- 
ties (the  Federal  Government)  "  has  the  power  of  de- 
d<fing  ultimately  and  concluuvely  upon  the  extent  of  its 
own  authority,"  I  ask  for  the  grant  of  such  a  power.  I 
call  upon  the  gentleman  to  show  it  to  me  in  ma  constitu- 
tion.  It  is  not  to  be  found  there.   If  it  is  to  be  iofemd 


from  the  nature  of  the  compact,  I  aver  that  not  a  single 
argument  can  be  urged  in  support  of  such  an  inference, 
in  favor  of  the  Federal  Government,  which  would  not  ap- 
ply, with  at  least  equal  force,  in  favor  of  a  State.  All 
sov^igns  sre  of  necesnty  equal;  and  any  one  State,  bow- 
ever  small  in  population  or  territory,  has  the  same  rights 
as  the  rest,  just  as  the  most  inngnilicant  nation  in  Europe 
is  as  much  sovereign  as  France,  or  Russia,  or  England. 

The  very  idea  of  a  division  of  power  by  compact,  is 
destroyed  by  a  right  chumed  and  exerdsed  by  either  to 
be  the  exclusive  interpreter  of  the  instrument.  Power  i* 
not  divitted,  where  one  of  the  parties  can  arbitrarily  de- 
termine its  limits.  A  compact  between  two,  with  a  right 
reserved  to  one  to  expound  the  instrument  according  to 
his  own  pleasure,  is  no  compact  at  all,  but  an  absolute 
surrender  of  the  whole  subject  matter  to  the  arbitrary 
discretion  of  the  party  who  is  constituted  the  judge.  Tliis 
is  BO  obvious,  that,  in  the  conduct  of  human  affairs  be- 
tween man  and  man,  a  common  superior  is  always  looked 
to  as  the  expounder  of  contracts.  But  if  there  be  no 
common  superior,  it  results,  ttnaa  the  very  nature  of 
things,  that  the  parties  must  be  their  own  judges.  This 
is  adimtted  to  be  the  case  where  treaties  are  formed  be- 
tween independent  nations;  and,  if  the  same  rule  does  not 
apply  to  the  federal  compact,  it  must  be  because  the  Fede- 
ral is  superior  to  the  State  Government,^  or  because  the 
St^s  nave  surrendered  their  soverei||niity.  Kdtber 
branch  of  this  proposition  can  be  maintained  for  a  mo- 
ment. I  have  already  shown  tliat  all  sovereigns  must,  as 
such,  be  equal.  It  only  renuuns  therefore  to  inquire 
whether  the  States  have  surrendered  their  sovereignty, 
and  consented  to  reduce  themselves  to  mere  corporations. 
The  whole  form  and  structure  of  the  Federal  Govern- 
ment, the  opinions  of  the  framers  of  the  constitution, 
and  the  organization  of  the  State  Governments,  demon- 
strate that,  tiiough  the  States  have  surrendered  certain 
specific  powers,  they  have  not  surrendered  th«r  sove- 
reignty. They  have  each  an  independent  legislature^ 
Executive,  and  Judiciary,  and  exercise  jurisdiction  over 
the  lives  and  property  of  their  citizens.  They  have,  it  is 
true,  voluntarily  restrained  tiiemselves  from  doing  certain 
acts,  but,  in  all  other  respects,  they  arc  as  omnipotent  as 
any  independent  nation  whatever.  Here,  however,  we 
are  met  by  the  argument,  that  the  constitution  was  not 
formed  by  the  States  in  tiieir  sovereign  capacity,  but  by 
the  people;  and  it  is  therefore  inferred  that,  the  Federal 
Government  being  created  by  all  the  people,  must  be  su- 
preme; and  though  it  is  not  contended  that  the  constitu- 
tion may  be  rightfully  violated,  yet  it  is  insisted  that  from 
the  deciuon  of  the  Federal  Government  there  can  be  no 
appeal.  It  isobviousthat  tliis  argument  rests  on  the  idea 
of  State  inferiority.  Considering  the  Federal  Govern- 
ment as  one  whole,  and  the  States  merely  as  component 
parts,  it  follows,  of  course,  tiiat  tlie  former  is  as  much  su- 
perior to  the  latter  as  the  whole  is  to  the  parts  of  which 
it  is  composed.  Instead  of  deriving  power  by  delegation 
from  the  States  to  the  Union,  this  scheme  seems  to  imply 
that  the  individual  States  derive  their  power  from  the 
United  States,  justjis  petty  corporati<«s  may  exercise  so 
much  power,  and  no  more,  as  tneir  superior  may  pernut 
them  to  enjoy.  TUs  notion  is  entirely  at  variance  with 
all  our  conceptions  of  State  rights,  aa  those  rights  were 
uiideretood  by  Mr.  Madison  and  others,  at  the  time  tiie 
constitution'  was  framed.  I  deny  that  the  constitutitHi 
was  framed  by  the  people  in  the  sense  in  which  that  word 
is  used  on  the  other  side,  and  insist  that  it  was  framed  by 
the  States  acting  in  their  sovereign  capacity.  When,  in 
the  preamble  of  the  constitution,  we  find  the  words,  we 
the  people  of  the  United  States,"  it  is  clear  they  can  only 
relate  to  the  people  as  citizens  iS  the  several  States  be- 
cause the  Federal  Government  was  not  then  in  existence. 

We  accurdin^y  find,  in  every  part  of  that  instrument, 
that  the  people  are  always  qioken  of  in  that  senae.  Thu^ 
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in  the  Kcond  section  of  the  first  article  it  is  declared, 
that  "the  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year,  by  the  people  of  the 
several  States-"  To  show  that,  in  entering  into  this  com- 
pact, the  States  acted  in  their  sovereign  capaci^,  and 
not  merely  as  parts  of  one  great  eonuiiumly,  what  can 
be  more  conclumve  than  tlie  historical  ftct  that,  when 
every  State  had  consented  to  it  except  one,  she  was  not  held 
to  be  bound?  A  inajoritr  of  the  people  in  any  State  bound 
that  State,  but  nine-tenths  of  all  the  people  of  the  United 
States  could  not  bind  the  people  of  Rnode  Island,  until 
Rhode  Island,  as  a  State,  bad  consented  to  the  compact. 
It  cannot  be  denied  that,  at  the  time  the  coistitution  was 
framed,  the  people  of  the  United  States  were  members  of 
regoJariy  orgaiuzed  Governments,  citizens  of  independent 
States;  and  unless  these  State  Governments  had  been  dis- 
solved, it  was  impossible  that  the  people  could  have  enter- 
ed into  any  compact  but  as  citizens  of  these  States.  Sup- 
pose an  assent  to  the  constitution  had  been  given  by  all 
the  people  witiiin  a  certain  district  of  any  State,  but  that 
the  State,  in  its  sovereign  capacity,  had  refused  its  assent: 
Would  the  people  of  tMt  district  have  become  atizens  of 
the  United  States }  Surely  not  It  ia  clear,  then,  that  in  adopt- 
ing the  constitution,  the  people  did  not  act,  and  could  not 
have  acted,  in  any  other  character  than  as  citizens  of  their 
respective  States.  And  if,  on  the  adoption  of  the  consti- 
tution, they  became  citizens  of  the  United  States,  it  was 
only  by  virtue  of  that  clause  in  the  constitution  which  de- 
clares that  "the  citizens  of  each  State  shall  be  entitied  to 
all  privileges  and  immunities  of  citizens  in  the  several 
States."  Id  chooring  members  to  the  convention,  the 
States  acted  through  tii«r  L^slatures,  by  whose  authori- 
ty the  constitution,  when  framed,  was  submitted  for  ratifi- 
cation to  conventions  of  the  people,  the  usual  and  most 
appropriate  orf^an  of  the  sovereigrn  will.  I  am  not  dis- 
posed to  dweU  longer  on  tiiis  point,  which  does  ap- 

esar  to  my  mind  to  be  too  clear  to  admit  of  controversy, 
ut  I  will  quote  from  Mr.  Madison's  report,  whidi  jpea 
tiw  whole  length  in  support  of  the  doctrines  for  which  I 
have  contended: 

**The  otberposition  involved  in  this  branch  of  the  reso- 
lution, namely;  'that  the  States  are  parties  to  the  consti- 
tution, or  coBipact,'  is,  in  the  judgment  of  the  Committee, 
eqiialiy  free  from  objection.  It  is  indeed  true,  that  the 
teroi  *  States' is  sometimes  used  in  a  vagve  sense,  and 
aometiines  in  dllFerent  senses,  according  to  the  subject  to 
which  it  is  applied.  Thus,  it  sometimes  means  the  sepa- 
rate sections  «  territory  occupied  by  the  political  socie- 
ties within  each;  sometimes  the  particular  governments 
established  by  those  societies;  sometimes  those  societies 
as  oi^fanized  into  those  particular  governments!  and,  lastly, 
It  means  the  people  composing  those  political  societies,  m 
their  boggiest  sovereign  capacity.  Although  it  might  be 
mshed  that  the  perfection  of  huiguage  admitted  of  less  dl- 
rosty  in  the-  signiBcation  of  the  same  words,  yet  little  in- 
convenience is  produced  by  it  where  the  true  sense  can 
be  collected  wm  eertunty  firom  the  different  applications. 
In  the  present  instance,  whatever  different  constructions 
of  the  term  'States'  in  the  resolution,  may  have  been  en- 
tertsdned,  all  will  at  least  concur  in  that  last  mentioned; 
because,  in  that  sense  the  constitution  was  submitted  to 
the  *  States;'  in  that  sense  the  *  States'  ratified  it;  and  in 
that  sense  of  the  term  *  States,'  they  are  consequently 
parties  to  tiie  compact,  from  wluch  the  powers  of  the 
Federal  Government  result-" 

Having  now  estabUahed  the  position  tliat  the  constitu- 
tion was  a  compact  between  sovereign  and  independent 
States,  having  no  common  superior,  "  it  follows,  of  neces- 
sity, (to  borrow  the  language  of  Mr.  Madison)  "that 
there  can  be  no  tribunal  above  their  authority  to  decide,  in 
the  last  resort,  whether  the  compact  made  by  them  be 
violated,  and  eonae<|iaently»  that,  as  the  parties  to  it,  they 
must  fhemaelvcs  decide,  in  tiie  hut  resort,  such  questions  as 
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may  be  of  sufficient  mag^tude  to  require  their  interpo- 
sition." 

But,  the  gvnUeman  insists  that  the  tribunal  provided  by 
the  constitution  for  the  decimon  of  controversies  between 
the  States  and  the  Federal  Government,  is  the  Supremo 
Court.  And  h««  anin  I  call  for  the  authority  on  which 
the  gentleman  rests  uie  assertion,  that  the  Supreme  Court 
has  any  jurisdiction  whatever  over  questions  of  sovereign- 
ty between  the  States  and  the  United  States-  When  we 
Ivok  into  the  constitution  we  do  not  find  it  there.  I  put 
entirely  out  of  view  any  act  of  Congress  on  the  subject. 
We  are  not  looking  into  the  laws,  but  the  constitution. 

It  is  clear  that  questions  of  sovereignty  are  not  the  pro- 
per  subjects  of  judioal  investigation.  They  aremuch  too 
large,  and  of  too  delicate  a  nature,  to  be  brought  within 
the  jurisdiction  of  a  court  of  justice.  Courts,  wltether  su- 
preme or  subordinate,  are  the  mere  creatures  of  the  sove- 
reign power  designed  to  expound  and  carry  into  effect  its 
sovereign  will.  No  independent  State  ever  yet  submitted 
to  a  Judge  on  the  bench,  the  true  construction  of  tlie  com< 
pact  between  liimself  and  another  sovereign.  All  courti 
may  incidentally  take  cognizance  of  treaties,  where  rights 
are  claimed  under  them;  but  vho  ever  heard  of  a  couit 
making  an  inqiury  into  the  authority  of  the  agents  of  the 
high  contracting  parties  to  make  the  treaty — ^whether  ita 
terms  had  been  fulfilled,  or  whether  it  had  become  void, 
on  account  ofabreacli  of  its  conditions  on  either  ude?  All 
these  are  political,  and  not  judicial  questions.  Some  re> 
lianee  has  been  placed  on  those  provisioiu  of  the  conatHu- 
tion  which  constitute  '*one  Supreme  Court;"  whidk 
provide  that  "  the  judicial  poorer  shall  extend  to  all  cases 
in  law  and  equity  »ri«ng  under  this  constitution,  the  laws 
of  the  United  States,  and  treaties;"  and  which  declare 
Utat  "  this  constitution,  and  the  laws  of  the  United  States 
which  sliall  be  made  in  pursuance  thereof,  and  all  treaties, 
&c.  shall  be  tiie  supreme  law  of  the  land,"  &c.  Now,  aa 
to  the  name  of  the  Supreme  Court,  it  is  clear  that  the 
term  has  relation  only  to  its  supremacy  over  the  infinior 
courts  provided  fbr  by  the  constitution,  and  has  no  refer- 
ence whatever  to  any  supremacy  over  the  sovereign  States. 
The  words  are,  "  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  ordain  and 
establish,"  be.  Thou^  jurisdiction  ia  given  *'tncasesariB- 
ing  under  the  constitution,"  yet  it  is  expressly  limited  to 
"cases  in  law  and  equity,"  showing  conclusively  that  ttui 
jurisdiction  was  incidental  merely  to  the  ordinary  adminis- 
tration of  justice,  and  not  intended  to  touch  high  questions 
of  conflicting  sovereignty.  When  it  is  declared  that  the 
constitution,  and  the  Taws  of  the  United  States  made  in 
pursuance  tliereof,  shall  be  the  supreme  law  of  the  land, 
it  is  manifest  that  no  indication  is  given  either  as  to  the 
power  of  the  Supreme  Court  to  bind  the  States  by  its  de- 
cirions,  nor  as  to  the  course  to  be  pursued  in  the  event  of 
laws  being  passed  not  in  pursuance  <^  the  constitution. 
And  I  beg  l^ve  to  call  gentiemen's  attention  to  the  strik- 
ing fkct,  uiat  the  powers  of  the  Supreme  Court,  in  relation 
to  questions  arising  under  the  laws  and  the  constitu- 
tion, are  co-extensive  witii  those  ari»ng  under  treaties. 
In  all  of  these  cases  the  power  is  limited  to  questions  arising 
"  in  hiw  and  equity,"  that  is  to  say,  to  cases  where  juris- 
diction is  incidentally  acquired  in  the  ordinary  administra- 
tion of  justice.  But,  as  with  regard  to  treaties,  the  Su- 
preme Court  lias  never  assumed  jurisdiction  over  ques- 
tions arising  between  the  sovereigns  who  are  parties  to  it, 
so  under  the  constitution  they  cannot  assume  jurisdiction 
over  questions  ari»ng  between  the  individual  States  and 
the  United  States. 

If  they  should  do  so,  they  would  be  acting  entireljr  out 
of  their  sphere.  Umpires  are  indeed  sometimes  wpointed 
by  special  agreement,  but,  in  tiie  case  befbre  ns,  there  can 
be  no  pretence  that  the  Supreme  Court  have  been  iqie- 
oally  constituted  umpires-    But,  if  thejndiciaTyare,  nan 
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their  character  and  the  peculiar  scope  of  their  duties,  un- 
fit for  the  higli  office  of  decidinff  questions  of  sovereignty, 
much  more  strongly  is  the  Supreme  Court  disqualified 
from  assuming  the  umpirage  between  the  States  and  the 
United  States;  because  it  is  created  by,  and  is  indeed 
merely  one  of  die  departments  of,  the  Federal  Gorermnent. 
The  United  States  have  a  Supreme  Court;  each  State  has 
also  its  Supreme  Court.  Both  of  them,  in  the  ordinary- 
administration  of  justice,  must  of  necessity  dedde  on  the 
constitutionality  of  laws;  but  when  it  becomes  a  question 
of  sovereignty  between  these  two  independent  Govern- 
ments, the  subject  matter  is  equally  removed  from  ttie  ju- 
risdiction of  both.  If  the  Supreme  Court  of  the  United 
States  can  take  cognizance  of  such  a  question,  so  can  the 
Supreme  Courts  of  the  States.  But,  sir,  can  it  be  sup- 
posed for  a  moment,  that,  when  the  States  proceeded  to  en- 
ter into  the  compact,  called  the  constitution  of  the  United 
States,  they  could  have  designed,  nay,  that  they  could, 
under  any  circumstances,  have  consented  to  leave  to  a 
court  to  be  created  by  the  Federal  Government,  tiie 
power  to  dedde,  finally,  on  the  extent  of  tlie  powers  of 
the  latter,  and  the  limitations  ontlie  powen  of  tfie  former? 
If  it  had  been  deugned  to  do  so,  it  would  have  been  so 
declared,  and  assuredly  some  provision  would  have  been 
made  to  secure,  as  umpires,  a  tribunal  somewhat  ttffcr- 
ently  constituted  from  that  whose  appropriate  duties  is 
the  ordinary  administration  of  justice.  But  to  prove,  as  I 
think  conclu«velyj  tliat  the  Judiciary  were  not  designed 
to  act  as  umpires,  it  is  only  necessary  to  observe  that,  in  a 
great  majority  of  cases,  that  court  could  manifestiy  not 
take  junsfUction  of  the  matters  in  dispute.  Whenever  it 
roav  be  dengned  by  the  Federal  Government  to  commit  a 
violation  of  the  constitution,  it  can  be  done,  and  always 
will  be  done,  in  such  a  manner  as  to  deprive  the  court  of 
all  jurisdiction  over  the  subject.  Take  the  case  of  the 
tarijr  and  intenwl  improvementai  whether  constitutional  or 
unconstitutiona],  it  is  adnuttcd  that  the  Supreme  Court 
have  no  jurisdiction.  Suppose  Congress  diould,  for  tiie 
acknowledged  purpoBe  of  making  an  equal  distribution  of 
the  property  ot  the  country,  among  States  or  individuals, 
proceed  to  lay  taxes  to  the  amount  of  fifty  millionB  of  dol- 
lara  a  year.  Could  the  Supreme  Court  take  cognizance  of 
the  act  laying  the  tax,  ormakinp^thedistributionf  Certainly 
not.  Take  another  case,  which  is  very  likely  to  occur.  Con- 
gress have  the  unlimited  power  of  taxation.  Suppose 
them  also  to  assume  an  unlimited  power  of  appropriation. 
Appropriations  of  money  are  made  to  estabhsh  presses, 
promote  education,  build  and  support  churches,  create  an 
onler  of  nobility,  or  any  other  unconstitutional  object;  it 
is  manifest  that,  in  none  of  tiiese  cases,  could  the  consti- 
tutionality of  the  laws  making  those  grants  be  tested  be- 
fore the  Supreme  Court.  It  would  be  in  vain  that  a  State 
riiouldccnnc  before  the  judges  witi)  an  act  appropriating 
money  to  any  of  these  objects,  and  ask  of  the  court  to 
deddc  whether  these  grants  were  conttitutional.  They 
could  not  even  be  heard;  the  court  would  say,  thcv  had 
nothing  to  do  with  it;  and  tiicy  would  s.iy  rightly.  '  It  is 
idle,  therefore,  tt>  talk  of  the  Supreme  Court  affoi-ding 
any  security  to  the  States,  in  cases  where  their  rights  may 
be  violated  by  the  exercise  of  unconstitutional  powers, 
on  the  part  of  the  Federal  Government.  On  this  subject 
Mr.  Modaon,  in  his  report,  says:  *'  But  it  is  objected, 
tluit  the  judicial  autliority  is  to  be  regarded  as  the  sole 
expositor  of  the  constitution  in  the  last  resort;  and  it 
may  be  asked,  for  whatreason  tiie  declaration  by  the  Gene- 
ral Asscmbl}',  suppo»ng  it  to  be  theoretically  true,  could 
he  required  at  the  present  day,  and  in  so  solemn  a  manner? 
On  this  c^jection  it  mi^t  be  observed,  first,  that 
there  may  be  instances  of  usurped  power,  which  tite 
forms  of  the  constitution  would  never  draw  witliin  the 
control  of  the  Judicial  Department:  Secondly,  tiiat,  if  the 
deci^on  of  the  Judiciary  be  raised  above  the  outitority  of 
the  sorereign  parties  to  the  constitution,  the  decinons  of 


the  other  departments,  not  carried  by  fhe  forms  of  the 
constitution  before  the  Judiciary,  must  be  equally  authori- 
tative and  final  with  the  deciaons  of  that  department. 
But  the  proper  answer  to  the  objection  is,  that  the  reso- 
lution of  the  General  Assembly  relates  to  those  great  and 
extraordinaiy  cases  in  which  all  the  forms  ofthe  con- 
stitution may  prove  ineffectual  agunst  infractions  danger- 
ous to  tiie  essential  rights  of  the  parties  to  it.  The  reso- 
lution supposes  that  dangeroui  powers,  not  delegated,  may 
not  only  be  usurped  and  executed  by  the  other  depart- 
ments, but  that  the  Judicial  Department  alsd  may  exercise 
or  sanction  dangerous  powers  beyond  the  grant  en  the  con- 
stitution, and  consequently,  that  the  ultimate  riglitofllie 
parties  to  the  constitution  to  judge  whether  the  compact 
has  been  dangerously  violated,  must  extend  to  viobtions 
by  one  delegated  autliority,  as  well  as  by  another — by  the 
Judiciary  as  well  as  by  the  Executive  or  Le^riative. 

"  However  true,  therefore,  it  may  be,  that  the  Judicial 
Department  is,  in  all  questions  submitted  to  it  by  the  form* 
of  tiie  constitution,  to  dedde  in  the  last  resort,  this  resort 
must  necessarily  be  deemed  the  last  in  relation  to  the  au- 
thorities of  the  other  departments  of  the  Government; 
not  in  relation  to  tiie  rights  of  the  parties  to  the  constitu- 
tional compact,  from  which  the  judicial  as  well  as  the 
other  departments  hold  their  delegated  trusts.  On  any 
other  hypothecs  the  delegation  of  judicial  power  would 
annul  the  authority  delegating  it;  and  the  concurrence  of 
this  department  with  the  othera  in  usurped  powers,  might 
subvert  forever,  and  beycmd  the  posnble  reach  of  *nj 
ri^tful  remedy,  the  very  constitution  wluch  all  were  in- 
stituted to  preserve." 

If,  then,  the  Supreme 'Court  are  not,  and,  from  theiror- 

fsnization,  cannot,  be  the  umpires  in  questions  of  con- 
icting  sovereignty,  the  next  point  to  be  conndered  is, 
whether  Congress  themselves  possess  the  right  of  decid- 
ing conclu^vely  on  the  extent  of  th«r  own  powen.  Ilib 
I  know  is  a  popular  notion,  and  it  is  founded  on  the  idea, 
that,  as  all  the  States  are  represented  here,  nothing  can 
prevail  wliich  is  notin  conformity  with  the  will  of  the  ma- 
jority; and  it  is  supposed  to  be  a  republican  maxim  "tiiat 
the  majority  must  govern."  Now,  rir,  I  admit  that  much 
care  has  been  taken  to  secure  the  States  and  the  people 
from  rash  and  unadvised  legislation.  The  organization  of 
two  houtes,  the  one  the  Representatives  of  the  States, 
and  the  other  of  the  people,  manifest  an  anxiety  to  secure 
equality  and  justice  in  the  operation  of  the  federal  system. 
But  all  this  has  done  no  more  than  to  secure  us  agunst 
any  laws  but  such  as  should  be  assented  to  by  a  noajori^ 
of  the  Bepresentativea  in  the  two  Houses  of  Congress. 

Now  will  any  one  contend  that  it  is  the  true  spirit  of 
this  Government  tiiat  the  will  of  a  majority  of  Congress 
should,  in  all  cases,  be  the  supreme  law'  If  no  security 
was  intended  to  be  provided  for  the  rights  of  the  States^ 
and  the  liberty  of  the  citizen,  beyond  the  mere  omnixa- 
tion  of  the  Federal  Government,  we  should  have  hafl  no 
written  constitution,  but  Congress  would  have  been  au- 
tiiorized  to  le^slate  for  us,  in  all  cases  whatsoever;  and 
the  acts  of  our  State  I.e^slatureB,  like  those  of  the  pre- 
sent legislative  councils  in  the  Territories,  would  hare 
been  subjected  tu  the  revision  and  control  of  Ctrngresi.  If 
the  will  of  a  m^ority  of  Congress  u  to  be  the  snpreme 
law  of  the  Un^  it  is  clear  the  constitution  is  a  dead  let- 
ter, and  has  utterly  failed  of  the  very  object  for  which  it 
was  deugned — the  protection  of  the  rights  of  the  minori- 
ty. But  when,  by  the  very  terms  of  the  compact,,strict 
limitations  are  imposed  on  every  branch  of  tlie  Federal 
Government,  and  it  is,  moreover,  expressly  declared  that 
all  powers,  not  granted  to  them,  <' are  reserved  to  the  , 
States  or  to  the  people,"  with  what  show  of  reason  can  it 
be  contended  that  the  Federal  Government  is  to  be  the 
exclusive  judg^  of  the  extent  of  its  own  poweia?  A 
written  constitution  was  rescaled  to  in  this  countr;^  •■  a 
great  experiment,  for  tlie  purpose  of  awettidnin^  lunr 
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fsr  the  rights  of  aminoii^  coiildbe  secured agsinst the  cn- 

croachtnenta  of  aiajoritics — often  actin^under  party  excite- 
ment, anil  not  un frequently  under  the  influence  of  iitrongf 
interests.  The  moment  tlut  constitution  wus  formed, 
Ihe  will  of  the  majority  ceased  to  be  the  law,  except  in 
crises  that  should  ne  acknowled^d  by  the  parties  to  it, 
to  be  within  the  constitntioni  and  to  hare  been  Uiereby 
sMbmittsdto  tiieir  will.  But  when  Congress  (exerciain^ 
a  deleji^ted  and  strictly  Gmited  authority)  pass  beyond 
these  linuts,  their  acta  become  null  and  void,  and  must  be 
declared  to  be  so  by  the  courts,  in  cases  within  their  jurisdic- 
tion;  and  may  be  pronounced  to  be  so  by  the  States  them- 
selves, in  cases  not  within  the  jiu-isdiction  of  the  courts,  or 
of  sufficient  importance  to  justify  such  an  interference.  I 
will  put  the  case  strongly.  Suppose,  in  thelanruag^^of  Ur. 
Jefferson,  the  Federal  Government,  in  its  three  ruling 
branches,  should  (atsoincfutureday)  be  found  "to  be  in 
combination  to  strip  their  collea^es,  the  State  authorities, 
of  the  powers  reserved  by  them,  and  to  exercise  them- 
selves m  powers,  forci^  and  domestic,"  would  tikere  be 
no  constibitional  remedy  agtunat  such  an  usurpation  ?  If  so, 
then  Congress  is  supreme,  and  your  constitution  is  not 
worth  the  parchment  on  which  it  is  written.  What  the 
(fentleman  calls  the  ri^t  of  revolution  would  exist,  and 
could  be  exerted  as  well,  without  a  constitution  as  with  it. 

It  is  in  vain  to  tell  us  that  all  the  States  are  represent- 
ed here.  Representation  may,  or  may  not,  afford  sccuri- 
^  to  ^  people.  The  only  practical  security  against  op- 
pression, in  representative  Governments,  isto  be  found  m 
this,  that  those  who  impose  the  burthens  are  compelled  to 
dure  tbem.  Where .  ttiere  are  conflicting  interests,  how- 
ever, and  a  majority  are  enabled  to  impose  builhenson 
the  minwity,  tor  tticir  own  advantage,  it  is  obvious  that 
representation,  on  the  part  of  that  minority,  can  have  no 
other  effect  than  to  "  fumtahan  apology  for  the  injustice. " 
What  security  would  a  representation  of  the  American 
colonics  in  the  British  Parliament  have  ufTorded  to  our 
Mcestors?  What  would  be  the  value  of  a  West  India  re- 
presentation there  now '  Of  what  value  is  our  sepre-scii- 
tation  here,  on  qiieb-tions  connected  witli  tlie  "  American 
Sysleui,"  where  (to  U3e  the  strong  language  of  a  dis- 
tinguished Etatcunan)  the  "imposition  is  laid,  not  by  the 
Keprescntativcs  of  those  who  pay  the  tax,  but  by  the 
Representatives  of  those  who  are  to  receive  the  bounty  ?" 
Sir,  representation  will  afford  us  ample  security,  if  the 
Federal  Uovemmcnt  shall  be  strictly  confined  within 
the  limits  prescribed  by  the  constitution,  and  if,  limiting 
its  action  to  matters  in  which  all  have  a  common  interest, 
the  e^'stem  shall  he  made  to  operate  equally  over  the 
whole  country.  But  it  will  afford  us  none  if  the  will  of 
an  interested  majority  shall  be  the  supreme  law,  and  Con- 
gress shall  undertake  to  legislate  for  us  in  all  cases  what- 
soever. Before  I  leave  this  branch  of  the  subject,  I  must 
remark,  that,  while  gentlemen  admit,-  as  they  do,  that  the 
courts  may  nullify  an  act  of  Congress,  by  declaring  it  to 
Jie  unconstitutioiud,  it  is  impossiole  for  them  to  contend 
that  Congress  are  the  final  judges  of  the  extent  of  their 
own  powers. 

I  think  I  have  now  shown  that  the  right  of  a  State  to 
judge  of  infi-actions  of  the  constitution,  on  the  part  of  the 
Federal  Government,  results  from  the  very  nature  of  the 
compact;  and  that,  neither  by  the  express  provimons  of 
that  instrument,  nor  by  any  fiir  implication,  is  such  a 
power  exclusively  reserved  to  the  Federal  Government, 
or  any  of  its  Departments — executive,  legislative,  ur  judi- 
cial. But  [  go  farther,  and  contend  that  the  power  in 
question  may  be  fairly  considered  as  reserved  to  the 
titateSf  by  that  clause  of  the  constitution  before  referred 
to,  which  provides  that  all  powers  not  delegated  to  the 
United  States  are  resnred  to  the  States,  respectiTely,  or 
to  the  people. 

NowNibt  can  exis^  that,  b^ire  the  States  entered  into 
the  cnnpnct,  they  pOHcased  &e  rig^  to  the  fDllett|ex- 
.  Vot.VL— X3  • 


tent,  of  determining  the  limits  of  their  own  powers— 4t 
is  incident  to  all  sovereignty.  Now,  have  they  given 
away  that  right,  or  agreed  to  limit  or  restrict  it  in  any 
respect?  Assuredly  not.  They  have  agreed  that  certain 
specific  powers  shall  be  exercised  by  the  Federal  Govern- 
ment; but  the  moment  that  Government  steps  beyond  the 
limits  of  its  chai-tcr,  Ihe  right.of  tiie  States  '*  to  interpose 
for  arresting  the  progress  of  the  evil,  and  for  maintuning, 
within  their  respective  limits,  the  authorities,  rigbts,  and 
liberties,  appertuning  to  them,"  is  as  ftdl  and  complete 
as  it  was  before  the  constitution  was  formed.  It  was  pie- 
narj-  then,  and  never  having  been  surrendered,  must  be 
plenary  now.  But  what  wen,  asks  the  gentleman?  A 
State  it  brought  into  eoUiutm  with  ihs  United  States,  in 
relation  to  the  exercise  of  unconstituticmal  powers:  who 
is  to  decide  between  them '  Sir,  it  Is  the  common  case  of 
diR'erence  of  opinion  between  sovereigns  as  to  the  true 
construction  of  a  compact.  Docs  such  a  difference  of 
opinion  necessarily  produce  war?  No.  And  If  not,  among 
nval  nations,  why  would  it  do  so  among  friendly  States? 
In  all  such  cases,  some  mode  must  be  devised  by  mutual 
agreement,  for  settling  the  difficulty ;  and  most  happily  Tat 
us,  that  mode  is  clearly  indicated  tn  the  constitution  it- 
self, and  results,  indeed,  from  the  very  form  and  struc- 
ture of  the  Government.  The  craating  power  is  three- 
fourths  of  the  States.  By  tiieir  decinon,  the  parties  to 
the  compact  luve  i^reed  to  be  bound,  even  to  uie  extent 
of  channng  the  entire  form  of  the  Government  itselft 
and  it  follows,  of  necessity,  that,  in  case  of  a  deliberate 
and  settled  difTercnce  of  opinion  between  the  parties  to 
tiic  compact,  as  to  the  extent  of  the  powers  of  either,  re- 
sort must  be  had  to  their  common  superior — (that  power 
whicli  may  give  any  character  to  the  constitution  they 
uiuy  think  proper)  viz :  tiiree-fburths  of  the  States.  This 
is  the  view  of  the  matter  taken  by  Mr.  JefFenon  tumaelf, 
who,  in  1821,  expressed  lumself  m  this  emphatic  manner: 
'*  It  is  a  fatal  heresy  to  suppose  that  either  our  State  Go- 
vernments are  superior  to  the  Federal,  or  the  Federal  to 
t!ie  States  neitiicr  is  authorized  literally  to  decide  what 
belongs  to  itself,  or  its  co-partner  in  government,  indiffer- 
ence of  opinion  between  their  diflerent  sets  of  public  ser- 
vants; the  appeal  is  to  neither,  but  to  thdr  employers, 
peaceably  assembled  by  their  representatives  in  conven- 
tion," 

But  it  lus  been  asked,  why  not  compel  a  State,  object- 
ing to  tiie  constitutionally  of  a  law,  to  appeal  to  her  sis- 
ter States,  by  a  proposition  to  amend  the  constitution? 
I  answer,  because  such  a  course  would,  in  tiie  first  in- 
stance, admit  the  ezerdse  of  aA  unconstitutional  authori- 
ty, which  the  States  are  not  bound  to  subnut  to,  even  ibr 
a  day,  and  because  it  would  be  absurd  to  suppose  that 
any  redress  could  ever  be  obtained  by  such  an  appeal, 
even  if  a  State  were  at  liberty  to  make  it.  If  a  majori^ 
of  both  Houses  of  Cougress  should,  &om  any  motive,  be- 
induced,  deliberately,  to  exercise  "  powers  not  granted," 
what  prospect  would  there  be  of  <*aTTestii^the  progreM 
of  the  evil,"  by  a  vote  of  three-fourths?  mit  the  ctmsti- 
tution  does  not  permit  a  nunority  to  submit  to  the  people 
a  proposition  for  an  amendment  to  tiie  constitution.  Such 
a  proportion  can  only  come  from  "  two-thirds  of  the  two 
Houses  of  Congress,  or  the  Leg^atures  of  two-thirds  of 
the  SUtes."  It  will  be  seen,  therefore,  at  once,  that  anu- 
nority,  whose  constitutional  riffbts  are  violated,  can  have 
no  tedreu  by  an  amendment  of  the  constitution.  When 
any  State  is  brought  into  direct  colGuon  with  the  Federal 
Government,  in  uie  case  of  an  attempt,  by  tiie  latter,  to 
exercise  unconstitutional  powers,  the  appeal  must  be 
made  by  Congress,  (the  par^  proponng  to  exert  the  dis- 
puted power)  in  order  to  have  it  expressly  conferred, 
and,  until  so  conferred,  the  exenuse  of  such  authority 
must  be  suspended.  Even  in  oases  of  doubt,  such  an  ap- 
peal is  due  to  the  peace  and  harmony  of  the  Oorenmient. 
On  this  nibject  our  pretent  Chi^  Ma^stnite,  in  his 
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opening  messs^  to  Congress,  says;  "  T  regard  an  appea' 
to  the  source  of  power,  in  awes  of  real  doubt,  and  where 
its  exercise  is  deemed  indispensable  to  the  general  wel- 
fare, as  among  the  most  sacred  of  all  our  obligations.  Uj)- 
on  this  country,  more  than  any  other,  has,  in  the  provi- 
dence of  God,  been  cast  the  especial  guardianship  of  the 
Kreat  principle  of  adherence  to  written  coiistitutiona.  If 
ft  fidiherc,  all  hope  in  regard  to  it  will  be  extin^iahcd. 
That  this  was  intended  to  oc  a  Government  of  limited  and 
necific,  and  not  general  powers,  must  be  admttied  by 
and  it  is  our  duty  to  preserve  for  it  the  character  in- 
tended by  its  fhtmers.  The  scheme  lias  worked  well. 
It  lias  exceeded  the  hopes  of  those  who  devised  it,  and 
become  an  object  of  admiration  to  the  world.  Nothing 
is  clearer,  in  my  view,  than  that  we  are  cMcfly  indebted 
for  the  success  of  the  constitution  under  whicli  we  are 
now  acting,  to  tlic  watchful  and  auxiliary  operation  of  the 
State  authorities.  This  is  not  the  reflection  of  a  day,  but 
belongs  to  the  most  deeply  rooted  convictions  of  my  mind. 
I  cannot,  therefore,  too  strongly  or  too  earnestly,  for  my 
own  sense  oiF  its  importance,  warn  you  against  p-ll  en- 
croachments npon  the  legitimate  spnerc  of  State  sove- 
reignty. Sustained  by  itsliealthful  and  invigorating  in- 
fluence, the  .Federal  sj-stem  can  never  falL" 

But  the  gentleman  apprehends  that  this  will  "  make 
the  Union  a  rope  of  sand."  Sir,  1  hare  shown  that  it  is 
apov^  indispensably  necessary  to  the  preservation  of 
the  constitutional  rigiits  of  the  States,  and  of  the  people. 
I  now  proceed  to  iliow  that  it  is  perfectly  safe,  and  will 
practically  have  no  effect,  but  to  keep  the  Federal  Go- 
vernment within  the  llnuts  of  the  constitution,  and  pre- 
Tcnt  those  unwarrantable  assumptions  of  power,  which 
ouuiot  fail  to  impair  the  rights  of  the  States,  and  finally 
destroy  the  Dnion  itself.  This  is  a  Government  of  checks 
andbsdances.  All  free  Governments  must  be  so.  The 
whole  organization  and  regulation  of  every  department 
of  the  Federal  as  well  as  of  the  State  Governments,  es- 
tablish, beyond  a"  doubt,  that  it  was  the  first  object  of  the 
great  faUiers  of  our  Federal  system  to  interpose  eflecUial 
checks  to  prevent  that  over-action,  which  is  the  besetting 
mn  of  all  Goremments,  and  wbich  has  been  the  great  ene- 
my to  ftvedom  OTcr  all  the  world.  There  is  an  obvious  and 
wide  distinction  between  the  power  of  acting,  and  of  pre- 
renting  action — a  distinction  running  through  the  whole 
of  our  system.  No  one  can  question  that,  in  all  really 
doubtful  cases,  it  would  be  extremely  dentable  to  leave 
things  as  they  are.  And  how  happy  would  it  be  forman- 
kin£  and  how  greatly  would  it  contribute  to  the  peace 
and  tranquillity  of  tMa  country,  and  to  that  mutual  har- 
mony on  which  tlie  preservation  of  the  Union  must  de- 
pend, that  the  Federal  Government  (confining  its  opera- 
tions to  subjects  clearly  federal)  should  only  be  felt  in  tlie 
blessings  which  it  dispenses.  Look,  ar,  at  our  syitem  of 
checks.  The  House  of  HepresentatiTes  checks  the  Sen- 
ate, the  Benate  checks  the  House,  the  Executive  checks 
botii,  the  Judicary  checks  the  wholci  and  it  is  in  the  true 

Sirit  of  this  system,  that  the  States  shoiUd  check  tlie  Fe- 
nd Goveriunent,  at  least  so  far  as  to  preserve  the  con- 
stitution from  "  gros-t,  palpablc,and  deliberate  violations," 
and  to  compel  an  appeal  to  the  amen^ng  power,  in  cases 
of  real  doubt  and  cUfficulty.  Tliat  the  Stiites  possess 
this  right  seems  to  be  acknowlei^ed  by  Alexander  Ham- 
ilton Inmsclf.  In  the  51st  luimber  of  the  Federalist  he 
says,  "  tliat,  in  a  single  republic,  all  the  powers  surrender- 
ed by  the  people  are  submitted  to  tiie  administration  of  a 
^nglc  government,  and  usurpations  are  guarded  against 
by  a  division  of  tiie  government  into  separate  departments. 
In  the  compound  republic  of  America,  the  power  surren- 
dered by  tiie  people  is  first  divided  between  two  distinct 
governments,  and  tiicn  the  portion  allotted  to  each,  sub- 
^vid'.d  into  separate  departments;  hence  a  double  secu- 
rity arises  to  the  ri^ts  of  the  people.    The  different  g«)- 


I  have  already  shown,  that  it  has  been  fully  recognized 
by  the  Virginia  resolutions  of  '98,  and  by  Mr.  Madison's 
report  on 
but  the  di 
the  constitution, 

wiUiin  their  limits,  the  authorities,  'rights,  and  libtrties, 
appertaining  to  them." 

Mr.  Jefferson,  on  various  occasions,  expressed  himself 
in  language  equally  strong.  In  the  Kentucky  resolutions, 
of  '98,  prepared  by  him,  it  is  declared  that  the  I-'edtral 
Government  "  was  not  made  the  exclusive  and  final  judge 
of  the  extent  of  tlie  powers  delegated  to  its«if,  iunce  that 
would  have  made  its  discretion,  and  not  the  constitution^ 
the  m^urc  of  its  powers;  but  tlwt,  a»  ui  all  other  case* 
of  compact  among  parties,  having  no  common  judge,  each 

fiarty  has  an  equid  right  to  judge  for  itself,  as  well  of  in- 
ractions  .is  the  mode  and  measure  of  redress." 

In  the  Kentucky  resolutions  of  "98,  it  is  even  more  e*. 
plicitly  declared,  "  that  the  several  Sttitcs  which  formed 
the  constitution,  being  sovereign  and  independent,  have 
the  unquestionable  right  to  judge  of  its  infractions,  and 
that  a  nullification  by  those  sovereignties  of  all  unautho- 
rized acts  done  under  color  of  that  instrument  is  the  right- 
ful remedy, " 

B\it  the  gcntieman  says  tliis  right  will  be  dangerous. 
Sir,  I  insist,  that,  of  all  the  checks  that  have  been  pro- 
vided by  the  constitution,  tills  is  by  far  the  safe^  ana  the 
least  liaolc  to  lUitisc.  It  is  admitted  by  tiie  gentleman, 
that  the  Supreme  Court  may  declare  a  law  to  be  uncon- 
stitutional, and  check  your  furtiicr  progress.  Now,  the 
Supreme  Court  conssts  of  only  seven  judges;  four  are  a 
quorum,  three  of  whom  are  a  majority,  and  may  exercise 
tlus  mighty  power.  Now,  the  judges  of  this  court  ore 
without  any  cUrcct  responsUiility,  in  matters  of  opinion* 
and  may  certainly  be  governed  by  any  of  the  motives 
which  it  is  supposed  will  influence  a  State  in  opposing  the 
acts  of  the  Federal  Government.  Sir,  it  is  not  my  desire 
to  excite  prejudice  against  the  Supreme  Court,  I  uot 
only  entertain  the  highest  respect  for  tiie  Individuals  who 
compose  that  tribunal,  but  I  believe  they  have  rendered 
iiTiportantscrvices  to  the  countryi  and  that,  confined  within 
their  appropriatesphere,  (the  decision  of  questions  "oflaw 
and  equity")  tiicy  will  constitute  a  fbtuitain  from  which 
will  forever  flow  the  streams  of  pure  and  undcfiled  jus- 
tice, diffusing  blessings  througliout  the  land.  I  object, 
only,  to  tiie  assumption  of  political  power,  by  the  Su- 
preme Court — a  power  wluch  belonge  not  to  them,  and 
which  they  cannot  saiely  exercise.  But,  surely,  a  power 
which  the  gentleman  is  wOling  to  confide  to  three  jut^sof 
the  Supreme  Court,  may  safely  be  entrusted  to  a  sovereign 
State.  Sir,  there  are  so  many  powerful  niotivtsto  restrain 
a  State  from  taking  such  high  ground  as  to  interpose  her 
sovereign  power  to  protect  her  citizens  from  unconstitu- 
tional laws,  that  the  danger  is  not  that  this  power  will  be 
wantonly  exercised,  but  that  she  will  fiul  to  exert  it,  even 
on  proper  occawms. 

A  State  will  be  restrained  by  a  sincere  love  of  the 
Union.  The  people  of  the  United  States  cherisli  a  devo- 
tion to  the  Union,  so  pure,  so  ardent,  that  notiiing  sliott 
of  intolerable  oppression  can  ever  tehpt  them  to  do  any 
tiling  that  mar  posubly  endanger  it.  Sir,  tliere  exists, 
moreover,  a  deep  and'icttled  conviction  of  the  benefit* 
which  result  from  a  dote  connexion  of  iJI  the  States  for 
purposes  of  mutual  jnrotection  and  defence.  This  wQl 
co-operate  with  the  feelings  of  patriotism  to  induce  a 
State  to  avoid  any  measures  calculated  to  endanger  that 
connexion.  A  State  will  always  feel  the  necessity  of 
consulting  public  opinion,  both  at  home  and  abroad,  be- 
fore she  resorts  to  any  measures  of  such  a  chaiaotcr.  She 
win  know  that,  tf  she  acta  rashly,  she  mil  be  abandoned 
even  by  her  own  citizens,  and  will  utterly  foil  in  tlie  ob- 

 o  .  _     ject  she  has  in  view.    If,  as  is  asserted  in  the  Declaration 

vermnents  will  control  each  other,  at  tiie  tame  time  each  of  Independence,  all  experience  has  prored  that  maiildad 
win  be  contrdled  by  ItMlf."  'are  nore  di^oanl  to  KfTer,  while  erUa  are  nffaHUe, 
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than  to  reaMt  to  meaaurcs  for  redress,  why  shouM  this 
case  be  an  exception,  where  so  many  additional  motives 
must  always  be  found  for  forbearance }  Look  at  our  own 
experience  on  this  subject.  Vii^nia  and  Kentucky,  so 
far  back  as  "98,  avowed  the  principles  for  which  I  have 
been  contenduig^ — ^[irineiples  which  liave  never  since  been 
abandoned;  and  no  instance  has  yet  occurred  in  which  it 
has  been  fiMind  necesnty,  practically,  to  exert  the  power 
asserted  in  those  resolutions. 

If  the  alien  and  sedition  laws  had  not  been  yielded  to 
the  force  of  public  opinion,  there  can  he  no  doubt  that 
the  State  of  Virginia  would  h-ive  interposed  to  protect 
her  citisena  from  its  operation.  And,  if  the  apprehen- 
sion of  such  an  interpoation  by  a  State  should  have  the 
effect  of  reatraiwnjf  the  Federal  Government  from  acting-, 
except  in  cases  cUlaily  witbia  die  limits  <tf  their  authority, 
'surely  no  one  can  doubt  the  benefidal  operation  of  such 
a  restruning  influence.  Mr.  Jefferson  assures  us  that  the 
embargo  was  actually  yielded  up,  lather  tlian  force  New 
England  into  open  opposition  to  it.  And  it  wns  right  to 
yield  rir,  to  the  honest  convictions  of  its  unconstitu- 
tionality entertained  by  so  large  a  portion  of  our  fellow- 
citJz<au.  ir  the  knowledge  that  the  Sutes  possess  the 
constitutional  i%ht  to  interpose,  in  the  event  of**mss, 
deliberate,  and  palpable  violations  of  tlie  constitution," 
should  operate  to  prevent  a  perseverance  in  such  viola^ 
tions,  surely  the  effect  would  be  greatly  to  be  desired. 
But  there  is  one  point  of  view  in  which  this  matter  pre- 
sents kself  to  my  mind  with  irresistible  force.  The  Su- 
^eme  Court,  it  is  admitted,  may  nullify  an  act  of  Con- 
greas,  bj  declaring  it  to  be  unconstitutional.  Can  Con- 
greai,  after  such  a  nullification,  proceed  to  enforce  the 
law,  even  if  they  should  differ  in  opinion  from  the  Court  ' 
Wtut,  then,  WMild  be  tb<^  effect  of  such  adecinon*  And 
what  would  be  the  remedy  in  such  a  case?  Congress 
would  be  arrested  in  the  exercise  of  the  disputed  power, 
and  the  only  remedy  would  be  an  appeal  to  the  creating 
power*  three-fourtliB  of  the  States,  for  an  amendment  a( 
the  eonstitudoQ.  And  by  whom  must  such  an  appeal  be 
made^  It  must  be  made  by  the  party  proposing  to  exer- 
cise the  disputed  power-  Now  I  wUl  ask  whether  a  so- 
vere^  State  may  not  be  safely  entrusted  witli  the  exer- 
cise of  a  power*  operating  merely  as  a  check,  which  is 
admitted  to  belong  to  the  Supreme  Court,  and  which 
may  be  exercised  every  day,  by  any  three  of  its  members' 
Sir,  1^  ideas  that  can  be  formed  of  arbitrary  power  on 
the  one  band,  and  abject  dependence  on  the  other,  can 
be  carried  further-  than  to  suppose  tliat  three  individuals, 
mere  men,  ^'subject  to  like  passions  with  ourselves," 
may  be  sa&ly  entrusted  with  the  power  to  nullify  an  act 
v€  ConereN*  because  they  conceive  it  to  be  unconstitu- 
tional; out  that  a  sovereign  and  independent  State,  even 
the  ^reat  State  of  New  York,  is  bound,  implicitly,  to  sub- 
BUt  to  its  operation,  even  where  it  violates,  in  Uie  gross- 
est manner,  her  own  rights,  or  the  libertiea  of  her  citizens. 
But  we  do  not  contend  that  a  common  eaie  would  justify 
the  I'nterpoMtion. 

This  ia  **  the  extreme  medicine  of  the  State,"  and  can- 
not beccHne  oar  Auif  bread. 

Mr.  IfacUson,  in.his  report,  ssys:  "  It  does  not  follow, 
however,  that,  because  Uie  States^  as  sovereign  parties  to 
their  eoiutitutional  compact,  must  ultimately  decide  whe- 
ther it  has  been  violated;  that  such  a  decinon  oiig^t  to  be 
interpoaed  either  in  a  hasty  manner,  or  on  doubtful  and 
iufunor  occaaons.  Even  in  die  eaae  of  ta-dnary  conven- 
tions^ between  different  nations,  where,  by  the  strict  rule 
of  interpretation,  a  breach  of  a  part  may  be  deemed  a 
breach  of  the  wh(de;  every  part  being  deemed  a  condi- 
tion of  every  other  part,  and  of  the  whole,  it  ia  always 
hud  down,  that  the  breach  must  be  both  wilful  and  mate- 
rial, to  justify  an  application  of  the  rule.  But  in  the  case 
of  an  intintfe  uid  oonititutioml  Uuon,  Hke  that  of  the 
Ciuted  Stated  it  la  evident  that  the  interpoHtkm  of  the 


parties,  in  their  sovereign  capacityj  can  be  called  for  by 
occBttons,  only,  deeply  and  essentially  affectum  the  ritu 
principles  of  th«r  political  systems. '* 

'*  The  resolution  has,  accordingly,  guarded  againatany 
misapprehension  of  its  object,  by  espresdy  requiring,  f» 
such  an  interpoMtion,  'the  case  of  a  deliberate,  pal^le, 
and  dangerous  breach  of  the  constitution,  by  the  exercise 
ofpowers  not  fpranted  by  it'  It  must  be  a  case,  not  of  a 
lignt  and  transient  nature,  hot  of  a  nature  Amgtttm  to  the 

nt  purposes  for  wMeh  the  eonsdtntion  waaestabKriwd. 
ust  be  a  case,  moreover,  not  obscure  or  doubtful  in 
its  constniction,  but  plsun  and  palpable.  lastly,  it  most 
be  a  ease,  not  resulting  from  a  partial  cooaideration,  or 
hasty  determination,  but  a  case  stamped  with  a  final  ooo- 
sideration  and  deUberate  adherence.  It  is  not  necessary, 
because  the  resolution  does  not  Aquire  that  the  question 
should  be  discussed  how  ftr  the  exerdse  of  any  parliou> 
lar  power,  ungranted  by  the  constitution,  would  jiutiiy 
the  interpontionoftbe  partiestoit;  as  cases  miriit  easily  be 
stated  wliich  none  wMud  contend  ought  to  fidl  within  that 
description,  and  cases,  on  the  othw  hand,  might,  with 
equal  ease,  be  stated,  so  flagrant  and  so  fatal,  as  to  unite 
every  opinion  in  ptadnarthem  within  the  dMcription." 

"  But  the  resolution  has  done  more  than  guard  uc»nst 
misconstruction,  by  expressly  referring  to  cases  oi  ^ade- 
liberate,  palpablf,  and  dangerous  nature.  It  specifies  the 
object  of  the  intei^osition  which  it  contemplates,  to  be, 
solely,  that  of  arreatii^  the  progresaof  the  evil  of  usurpa- 
tion, and  of  mwntsining  the  authwities,  rights,  and  liberties^ 
^tpertuning  to  the  States,  as  parties  to  the  constitution." 

no  one  can  read  this  without  perceiving  tliat  Ur.  Madi- 
son goes  the  whole  length  in  support  of  to*  principles  for 
which  I  have  been  contending. 

The  gentieiuan  has  caUeo  upon  us  to  carry  out  our 
scheme  practically.  Now,  sir,  if  I  am  correct  in  my  view 
of  this  matter,  then  it  fellows,  of  cotuse,  that  the  r^t  of 
a  State  being  established,  the  Federal  Government  is 
botmd  to  acquiesce  in  a  solemn  decision  of  a  State,  acting 
in  its  sovereign  capacity,  at  least  so  far  as  to  make  an  ap> 
peal  to  tlie  people  for  an  amendment  to  the  constitution. 
This  solemn  decirion  of  a  Stat^  (made  either  throu^  tta 
Legislature,  or  a  convention,  as  may  be  supposed  to  be 
the  proper  organ  of  its  sovereign  will— a  pant  I  do  not 
propoae  now  to  discuss)  binds  the  Federal  Government, 
under  Uie  bigfaeM  constitutional  obligation,  not  to  resort 
to  any  meana  of  coercion  against  the  citizens  of  the  dia- 
fienting  State.  How,  then,  can  any  collinon  ensue  be- 
tween  the  Federal  and  State  Governments,  unless, Indeed,  ' 
the  former  should  detemdne  to  ei^rcetbe  law  by  unooi^ 
stitutional  means?  Wliat  could  tiie  Federal  Goretnment 
do,  in  such  a  case?  Resort,  says  the  gentleman,  to  the 
courts  of  justice.  Now,  can  any  man  believe  titat,  in  the 
face  of  a  solemn  decinon  of  a  State,  that  an  act  of  Con- 
gress is  "a  gross,  palpable,  and  deliberate  violation  of  the 
constitjition,"  ai^  the  iuterpoution  of  its  sovereign  au- 
thority to  protect  its  chixensfrom  the  usurpation,  uat  ju- 
ries could  DC  found  ready  merely  to  reg;ster  the  decrees 
the  Con«%s^  wholly  regardless  of  the  unconstttotionsl  cha- 
racter of  their  acts?  Will  the  gentleman  contend  that  ju- 
ries are  to  be  coerced  to  find  verdicts  at  the  point  of  the 
bayonet?  And  if  not,  how  are  the  United  States  to  en- 
force an  act  solemnly  pronounced  to  be  unconstitutional? 
But,  if  the  attempt  should  be  made  to  carry  such  a  lav 
into  effect,  by  force,  in  what  would  the  ease  from 
an  attempt  to  cany  into  effect  an  act  nullified  by  the 
courts,  or  to  do  any  other  unlawful  and  unwarrantable 
act?  Suppose  Congress  should  pass  an  agrarian  law,  or  a 
law  emancipating  our  slaves,  or  should  comnut  sny  other 
gross  violation  df  our  constitutional  rights,  will  any  gen- 
tleman contend  that  the  decinoo  <tf  every  branch  of^llw 
Federal  Government,  in  &vor  ctf  such  laws,  could  pre- 
vent  the  Htatea  from  declaiing>  them  nuU  and  Toid,  and 
protecting  Oieir  dtiMM  from  Ihdr  opeittion^ 
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Sir,  if  CongKas  should  ever  attempt  to  enforce  any 
Mch  laws,  Uiey  would  put  themielve*  «o  clearly  in  the 
wrong,  tlwt  no  one  coiild  doubt  tlie  right  of  the  State  to 
exert  its  protecting  power. 

Sir,  the  gendemiin  hu  alluded  to  that  portion  of  the 
Rnlitia  of  Sooth  Carolina  with  which  I  have  the  bonorto  be 
connected,  and  aaked  how  they  would  act  in  the  event  of 
the  nullification  of  the  tariff  law  by  the  State  of  ^outh  Car- 
oGna  *  The  tone  of  the  gentleman,  on  tiiis  subject,  ^d  not 
seem  to  me  as  respectful  as  I  could  have  desiied.  I  hope, 
rir,  no  imputation  was  intended. 

[Mr.  WEBSTER.  "Notat  all;  jtuttheMvene.**] 

Well,  m,  the  gentleman  adu  what  thdr  leaders  would 
be  lible  to  read  to  them  out  of  Coke  upon  Littleton,  or 
any  other  law  book,  to  justify  their  enterprise?  Sir,  let 
me  assure  the  gentleman  that;  whenever  any  attempt 
than  be  made  from  any  qiiarter,  to  enforce  unconstitu- 
tional laws,  clearly  violating  o\ir  essential  rights,  our 
leaders  (whoever  niey  may  be)  will  not  be  found  reading 
black  letter  from  the  musty  pages  of  old  law  books.  They 
will  look  to  the '  constitution,  and  when  called  upon,  by 
the  Boverdgnaiitliority  of  the  SUte,  to  preserve  and  pro- 
tect the  right*  secured  to  them  by  the  charter  of  their 
liberties,  they  will  succeed  in  defendingthem,  or  '<  perish 
hi  the  last  ditch." 

Sir,  I  will  put  the  case  home  to  the  gentleman.  Is 
there  any  viontion  of  the  constitutional  riglits  of  the 
States,  andthe  liberties  of  the  citizen,  (sanctioned  by  Con- 
freis  and  the  Supreme  Court)  which  he  would  believe  it 
to  be  the  right  and  duty  of  a  State  to  resist?  Does  he 
contend  for  the  doctrine  of  "  passive  obedience  and  non- 
resistancef"   Would  he  justify  an  open  resistance  to  an 


vocate  rewBtance  in  such  cases;  and  so  would  I,  and  so 
would  all  of  us.    Bat  such  rcnstancc  would,  according 
to  his  doctrine,  be  revolution!  it  would  be  rebellion.  Ac- 
ccwdiiw  to  my  opinion,  it  would  be  jitst,  legal,  and  consti- 
tu^iw  resistance,   "nie  whtde  difference  between  us, 
then,  connsts  bi  tlus.   The' gentleman  would  make  force 
the  only  arbiter  in  all  cases  of  collision  beUvecn  the  States 
an^  the  Federal  Government.    I  would  resort  to  a  peace- 
iiil  remedy,  the  interposition  of  the  State  to.  '<  arrest  the 
-progress  of  the  evil,"  until  such  time  as  "a  conrention 
,  (aasembled  at  the  i»ll  of  Congress,  or  two  thirds  of  the 
'  Statca)  shall  decide  to  wbach  thqr  mean  to  give  an  au- 
thority ehdmed  by  two  of  their  organs."   Sir,  I  say  witii 
Mr.  Jefferson,  (whose  words  I  have  here  borrowed)  lliat 
*<  it  is  the  peculiar  wisdom  and  felicity  of  our  constitu- 
tion to  have  provided  this  peaceable  appeal,  where  that  of 
'  other  nations"  (and  I  may  add  that  of  the  gentleman)  "is 
at  once  to  force." 

The  gentleman  has  made  an  eloquent  appeal  to  out 
aearti.  in  favor  of  union-  Sir,  I  cordinlly  respond  to  that 
appeal.  I  yield  to  no  gentleman  here  in  »nccre  at- 
tacoment  to  the  Union;  but  it  is  a  union  founded  on  the 
constitution,  and  not  such  a  union  as  that  gentleman  would 
give  us,  that  la  dear  to  my  heart.  If  tiiis  is  to  become  one 
great  *'consoUdated  Government,"  swallowing  up  tlie 
rights  of  the  States,  and  the  liberties  ofthe  citizen,  "  rid- 
ing over  the  plundered  ploughmen  and  beggared  yeoman- 
ry," the  Union  will  not  be  worth  preserring.  Sir,  it  is 
because  Soutli  Carolina  loves  tiie  union,  and  would  pre- 
serve it  forever,  that  she  is  opposing  now,  while  there  is 
hope,  those  usurpations  of  the  Pedcnd  Government 
whicli,  once  ertablished,  will,  sooner  or  later,  tear  this 
Umon  into  fragments.  The  gentleman  is  for  marching 
underabanner,  studded  all  over  wHh  stars,  and  bearing  the 
inacription  Liberty  and  Union.  I  had  thought,  sir,  the 
gentleman  would  nave  borne  a  standard,  displaying  in  its 
ample  folds  a  briUiant  mm,  extending  its  eol  den  taytfrom 
tile  centre  to  the  extmnitieR,  in  the  brif^tneas  of  whose 


beams  the  "little  stars  lude  thdr  diminished  heads." 
Cur's,  sir,  is  the  banner  of  the  constitution:  the  twcntj^- 
four  stars  are  there,  in  all  their  undiminished  histrei  on  it 
is  inscribed,  Liberty— 4he  Constitution — Union.  We  offer 
up  our  fervent  (Myera  to  the  Father  of  all  Hereiea  that 
it  may  continue  to  wave,  tor  ages  yet  to  come,  overa  ft«e, 
a  happy,  and  a  united  people. 

Mr.  WEBSTER  now  took  the  floor,  in  conclwwon,  and 
said :  A  few  words,  Mr.  Frcndent,  on  thisconstitutioral  ar- 
gument, which  the  honorable  gentleman  has  labored  to  re- 
construct. 

His  argument  conriala  of  two  propoaibons,  and  an  aifer- 
ence.    His  propositions  are — 

1 .  That  the  constitution  is  acomp-ict  between  the  States. 

2.  Tliat  a  compact  between  two,  with  authority  reserv- 
ed to  one  to  interpret  its  terms,  would  be  a  surrender  t* 
that  one,  of  all  power  whatever. 

3.  Therefore,  (such  is  his  Inference)  the  General  Go- 
vernment does  not  possess  the  authority  to  conatnie  its  own 
poweiv. 

Now,  sir,  who  does  not  see,  without  the  ud  of  expon- 
tion  or  detection,  the  utter  confusion  of  ideas,  involved  in 
this,  so  elaborate  and  systematic  argnment? 

The  constitution,  it  is  said,  is  a  compact  between  Statc-s; 
the  States,  then,  and  the  States  only,  arc  parties  to  the- 
compact.  How  comes  tiie  Genentl  Government  itself  a 
party'  Upon  the  honorable  gentlemsn'a  h)'pothesi5,  the 
General  Government  is  the  result  of  the  compact,  tb*- 
creatiire  of  the  compact,  not  one  of  the  parties  to  it.  Yet 
the  argument,  as  the  gentleman  has  now  stated  it,  makes 
the  Government  itself  one  of  its  own  creators.  It  makea 
it  a  party  to  that  compact  to  whicli  it  owes  its  own  existence. 

Fw  the  purpose  of  erecting  the  constittitum  on  the  bas^a 
of  a  compact,  the  gendeman  connders  the  States^  as  par- 
ties to  that  compact;  but  as  soon  as  his  compact  is  made, 
then  he  choo:;es  to  consider  the  General  Government,  wliich 
is  the  offspring  of  that  compact,  not  its  offspring",  but  one 
of  its  parties;  and  so,  being  a  party,  has  not  the  power  of 
judging  on  ti»e  terms  of  compact.  Pray,  air,  in  what 
school  u  such  reasoning  as  tins  taught^ 

If  the  whole  of  the  ^enfleman's  main  ^ropontion  were 
conceded  to  him,  that  is  to  say — if  T  admit  for  the  sake  wf 
the  argument,  that  the  constitution  is  a  compact  between 
States,  the  inferences  which  he  draws  from  that  proposi- 
tion are  warranted  by  no  just  reason.  Because,  if  the  con- 
stitution be  a  compact  between  States,  still,  tliat  constitu- 
tion, or  that  compact,  has  established  a  Governaent,  wttli 
certain  powers;  nnd  whetiier  it  be  one  of  those  powers, 
that  it  shall  construe  and  interpret  for  itself  the  terms  of 
the  compact,  in  doubtful  cases,  can  only  be  decided  by 
looking  to  the  compact,  and  inquiring*  what  provisions  it 
contains  on  this  point.  Without  any  inconsistency  with 
natural  reason,  tlie  Government,  e^-en  thus  created,  m'ght 
be  trusted  with  this  power  of  consttuction.  The  extent 
of  its  powers,  therefore,  must  still  he  songht  for  in  the  in- 
strument itself. 

If  the  old  confederation  had  contained  a  cluise,  declar- 
ing that  resolutions  of  the  Congress  should  be  the  supreme 
law  of  the  land,  any  State  law  or  constitution  to  the  con- 
trary notwithstanding,  and  that  a  committee  of  Congress, 
or  any  otiier  body  created  by  it,  should  possess  jutticial 
powers,  extending"  to  all  cases  arising  under  resolutions  of 
Congress,  then  the  power  of  oltimate  dccinon  wonI<l  have 
been  vested  in  Congress,  under  the  confederation,  al- 
though ttiat  confotleration  was  a  com)>act  between  States; 
and  tor  this  plain  reason,  that  it  would  have  been  compe- 
tent to  the  State«s  who  alone  were  parties  to  the  compact, 
to  agree  who  should  decide  in  cases  of  dispute  arinng-  on 
the  construction  of  the  compact 

For  the  same  reason,  sir,  if  I  were  now  to  concede  to 
the  gentleman  his  principal  propositions,  viz.  that  the  con- 
stitution is  a  compact  between  States,  the  question  would 
still  be,  what  provision  is  madr,  in  tiiis  compact,  to  settle 
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points  nf  dnpated  construction,  or  contested  power,  that 
shall  come  into  controversy?  And  this  question  would  Btill 
b«  UMweredi  aod  conchuivcly  utswerM,  by  the  cwistitu- 
tion  itself.  Wlule  the  ^ntlentsn  is  cootending:  s^ast 
construction,  he  hhnself  is  setting  up  the  most  louse  and 
daneerous  construction.  The  constitution  declares  that 
tite  laws  of  Congress  shall  be  the  supreme  Jaw  of  the  land. 
No  construction  is  necessary  here.  It  declares,  also,  with 
equal  plainness  and  preciaaon,  that  the  judicial  power  of 
the  United  States  shall  extend  to  every  case  arising  under 
the  laws  of  Congress.  Tlus  needs  no  construction.  Here 
is  a  law,  then,  wluch^  declared  to  be  supreme;  and  here 
is  a  power  established,  which  is  to  interpret  that  law. 
Now,  mtr,  how  has  the  gentleman  met  tliis'  Suppose  the 
constitution  to  be  a  compact,  yet  here  arc  its  terms,  and 
how  does  the  gentleman  get  rid  of  them?  He  cannot  ar- 
gue the  teal  off  th^  bond,  nor  the  words  out  of  tiie  instru- 
ment Here  they  are — ^\rtiat  answer  does  he  g^ve  to  them } 
None  in  the  world,  sir,  except  that  the  effectof  this  would 
be  to  place  the  States  in  a  cmdition  of  inferiority  i  and  be- 
cause It  results,  from  the  very  nature  of  things,  there  be- 
ing n»  superior,  tiiat  the  narticsmust  be  their  own  judges! 
Thus  etosely  and  cogently  does  the  honorable  gentleman 
reason  on  the  wordsof  the  conititiition.  The  gentleman 
says,  if  there  be  sudi  a  power  of  fiml  decinon  m  the  Ge- 
neral Coremment,  he  asks  for  the  grant  of  that  power. 
Well,  sir,  I  show  him  the  grant — I  turn  him  to  the  very 
words — I  show  him  that  the  laws  of  Congreai  are  made 
supreme;  and  that  the  judicial  power  extends,  by  express 
words,  to  the  intet^retatton  of  these  laws.  Instead  of  an- 
sverii^  this,  he  retreats  into  the  general  reflection,  thatit 
nnst  restih,  from  the  nature  of  tilings,  that  the  States,  being 
parttesi  ntustjue^  for  themselyes. 

I  hare  admitted,  that,  if  the  constitution  were  to  be  con- 
ridered  as  the  creatbre  of  the  State  Governments,  it  might 
be  moiled,  interpreted,  or  construed,  according  to  their 
pleasure.  But,  even  in  that  case,  it  would  be  necessary 
that  they  should  agree.  One,  alone,  cotild  not  interpret 
itconduaTelyi  one,  alone,  could  not  construe  it;  one,  idone, 
could  not  miMify  it.  Yet  the  gentleman's  doctrine  is,  that 
Carolina,  alone,  may  construe  and  Interpret  that  compact 
which  equally  binds  all,  and  gives  equsl  rights  to  all. 

So  then,  sir,  even  supposing  the  constitution  to  be  a  com- 
pact between  the  States,  the  gentleman's  doctrine,  never- 
theleat,  ii  not  maintainable;  because,  first,  the  Cieneral 
Oovemment  is  not  a  party  to  that  compact,  hut  a  Govern- 
ment established  by  it,  and  vested  by  it  with  the  powers  of 
trying  nod  deciding  doubtAil  questions;  and,  secondly,  be- 
cause, if  the  eonstibitinn  be  regarded  as  a  compact,  not 
one  State  only,  but  all  the  States,  arc  parties  to  that  com- 
pact, and  one  can  hare  no  right  to  fix  upon  it  her  own  pe- 
culiu  construction. 

So  mudl,  sir,  for  the  argument,  even  if  the  premises  of 
the  gentleman  were  granted,  or  could  be  proved.  Bu^ 
»r,  the  gentleman  has  failed  to  maintain  his  leading  propo- 
ntlon.  He  has  not  shown,  it  eannot  be  shown,  that  the 
constitution  is  a  compact  between  State  Governments. 
The  constitution  itself  in  its  very  front,  refutes  that  pro- 
pontitHi:  itdecbm  tlwtit  is  orduned  and  established  by 
the  people  <^  the  Umted  States.  So  far  from  saying  that 
tt  is  established  by  the  Governments  of  the  several  States, 
it  does  not  even  say  that  H  is  established  by  the  people  of 
&e  several  States;  but  it  pronounces  that  it  is  established 
by  the  people  of  tlie  United  States  in  the  aggregate.  The 
gentleman  says,  it  must  mean  no  more  than  that  the  people 
of  the  aevenl  States,  taken  collectively,  constitute  the 
pec^le  of  the  United  States;  he  it  but  it  is  in  this,  their 
collective  capacity;  it  is  as  all  the  people  of  the  United 
States  tlutthcT  establish  the  constitution.  So  they  de- 
clare; and  words  cannot  be  pluner  than  the  words  u^. 

When  the  gentleman  says  the  constitution  is  a  compact 
between  the  States,  he  uses  langus^  exactly  applicable  to 
the  old  confedmtion.  He  gpeus  as  if  he  were  In  Congress 


before  1789.  He  describes  fully  tliat  old  state  of  things 
then  existing.  The  confederation  was,  in  strictness,  a 
compact;  the  States,  as  States,  were  parties  to  it.  We 
had  mi  other  General  Government  But  that  was  found 
insufficient,  and  inadequate  to  the  public  exigencues.  The 
people  were  not  satisfied  with  it,  and  undertook  to  esta- 
blish  a  better.  They  undertook  to  form  a  General  Go- 
vernment, which  should  stand  on  a  new  basis — not  a  con- 
federacy, not  a  league,  not  a  compact  between  States,  but 
a  constitution;  a  popular  Government,  founded  in  popvilar 
dection,  directly  responsible  to  the  people  themselves, 
and  divided  into  branches,  with  prescnbed  linuts  of  pow- 
er, and  prescribed  duties.  They  ordained  such  a  Govern- 
ment;  tfiCT  gave  it  the  name  of  a  constitution,  and  therein 
they  established  a  distribution  of  powers  between  this, 
their  General  Government,  and  their  several  Stale  Go- 
vernments. When  they  shall  become  dissatisfied  with  this 
distribution,  they  can  alter  it.  Their  own  power  over 
their  own  instrument  remains.  But,  until  they  shall  alter 
it,  it  must  stand  as  their  will,  and  is  equally  binding  on  the 
General  Government  and  on  the  States. 

The  gentleman,  sir,  finds  analog,  where  I  see  none. 
He  likens  it  to  tiie  case  of  a  treatj-,  m  which,  there  being 
no  common  superior,  each  party  must  interpret  for  itself 
under  its  own  obligation  of  good  faith.  But  this  is  not  n 
treaty,  but  a  constitution  of  Goremmcnt,  with  powers  to 
execute  itself,  and  fulfil  its  duties. 

T  admit,  sir,  that  this  Government  is  a  Goremment  of 
checks  and  balances;  that  is,  the  House  of  Hepresentatives 
is  a  check  on  the  Senate,  and  the  Senate  is  a  check  on  the 
House,  and  the  Prendent  is  a  check  on  both.  But  I  can- 
not comprdiend  him,  or,  if  I  do,  I  totally  (Uffcr  from  him, 
when  he  apples  the  notion  of  checks  oila  balances  to  the 
interference  of  different  Governments.  He  argues  that, 
if  we  tran^freas,  each  State,  as  a  State,  has  a  right  to 
check  ua.  Does  he  admit  the  converse  ofthe  proposition, 
that  we  have  a  right  to  check  the  States?  The  gentle- 
man's doctrines  would  give  us  a  strange  jumble  of  suthori* 
ties  and  powers,' instead  of  Governments  of  separate  and 
defined  powers.  It  is  the  part  of  wisdom,  I  think,  toar^ 
this;  and  to  keep  the  GenenI  Government  and  the  State 
Governments,  each  in  its  proper  sphere,  avoiding,  as  care- 
fidly  as  possible,  every  kind  of- interference.  • 

Finally,  w.r,  the  honorable  gentleman  says,  that  the 
States  will  only  interfere,  by  their  power,  to  preserve  the 
constitution.  They  will  not  destroy  it,  they  will  not  im- 
pair it— they  will  only  save,  they  will  only  preserve,  they 
will  only  strengthen  iti  Ah,  ur,  this  is  but  the  old  story. 
All  regulated  Governments,  all  free  Governments,  have 
been  broken  up  b^  similar  ^sintere^ed  and  well  disposed 
interference!  Tt  is  the  common  pretence.  But  1  take 
leave  of  the  subject. 

^Here  the  debate  closed  for  ttiis  day.} 

TncnsBAT,  JaircAttT  .38,  1830. 

TheSenateresumedtfaeconsidcTbtionoftiie  resolution  mov- 
ed by  Mr.  FOOT— Mr.  BENTON  being  entitled  to  the  floor. 

POLITICAL  HISTORY— MR.  BAYARD. 
Mr.  CLATTON  sud  that  he  demrcd  the  permission  of 
the  Senator  from  Missouri  [Hr.  Be!«tox1  tpcallthe  atten- 
tion of  two  of  the  honorable  members  of  this  body,  ftfo. 
SxiTH,  of  Maryland,  and  Mr.  Liviitostow,  of  Louisiana, 
to  a  passage  in  a  book  which  had  been  cited  in  this  debate 
by  the  Senator  from  South  Carolina,  [Hr.  HaxkxI  as  au- 
thmi^  on  another  nbjeet.  .  He  did  not  rise  for  the  pur- 
pose of  i&cussingthe  resolution  itself.  In  the  wide  range 
of  the  debate  here,  the  Nortiieastem  and  Southern  sections 
of  the  country  had  been  arrayed  against  each  other.  He 
listened  to  the  (Uscussion  without  any  intention  of  partici* 
pating  in  it,  while  tiie  State  which  he  had  the  honor,  in 
part,  to  represent,  had  escaped  unscatbed  by  the  contrm 
■wrtf.    Though  ^Torable  totheresolutkm,  ua  mercpio* 
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poution  to  inquire,  be  felt  but  little  interest  in  such  con' 
tentions  between  the  North  and  South;  and  his  only 
deure  in  relation  to  that  subject  was,  that  the  warmth  of 
the  ^scuasion  might  have  no  tendency  to  alienate  one  poi^ 
tioB  of  our  country  from  the  other.  But  his  attention  had 
been  called,  b;  a  number  of  members  of  the  Senate,  to  a 
paaaage  in  the  same  bookt  another  part  of  which  had 
been  referred  to  by  the  Senator  from  South  Carolina. 
That  passage  chafed  an  illustrious  statesman,  who  for- 
merly occupied  the  seat  of  a  Senator  here,  and  whose  me- 
moiy  jJid fame  were  dear  to  himself  and  to  the  people  he 
reprevented,  with  ^ocious  corruption,  of  wltich  lie  was 
convinced  that  sjeat  and  good  man  could  never  have  been 
guilty;  and  as  the  witnesses  referred  to  in  the  book  itself 
were  present,  and  ready  to  g^ve  testimony  to  act  the  charge 
at  rest,  he  hoped  he  should  be  pardoned  for  referiing  to 
the  objectioinable  passage  in  their  presence. 

He  then  read,  from  the  fourth  volume  of  Jefferson's 
Hcmwn^  page  515,'  (the  same  volume  which  luui  been 
broui^t  uito  the  Senate  by  General  Hayxs)  thefidlowing 
passage: 

"FsBRUAKx  THE  12th,  1801.— 'Edward Livingston tclls 
toe  that  Bayard  applied  to-day,  or  last  night,  to  General 
Samuel  Smith,  ond  represented  to  liim  the  expeitiency  of 
his  conun^  over  to  the  States  who  vote  for  Ui^r;  that  there 
vaa  nothuig  in  the  way  of  appointment  whit^  he  might 
not  command,  and  particularly  -  mentioned  the  Secretary- 
ship of  the  Navy.  Smith  asked  him  if  be  was  authorized 
to  make  the  oner.  He  said  he  was  authorized.  Smith 
told  this  to  Livingston,  and  to  W-  C.  Nichol:is,  u-ho  con- 
Arms  it  to  me,"  &c. 

Mr.  CLAYTON  then  called  upon  the  Senators  from 
Marj'Iand  and  Louisana,  referred  to  in  this  passi^,  to 
disprove  the  statement  here  made. 

Mr.  SMITH,  of  Mainland,  rose  and  said,  that  he  had 
read  the  pai-agraph  before  lie  came  liere  lo-day,  and  was, 
therefore,  aware  of  its  import.  He  had  not  the  most  dis- 
tant recollection  that  Mr.  Bayard  had  ever  made  sach  a 
proposition  to  him.  Mr.  Bayard  [said  he]  and  myself, 
though  politicaDy  opposed,  were  intimate  personal  friends, 
and  he  wis  an  honorable  man.  Of  all  men  Mr.  Bayard 
would  have  been  the  last  to  make  such  a  proposition  to 
any  mani  and  I  am  confident  that  lie  had  too  much  respect 
for  me  to  havcjnailc  it,  under  any  circumstances.  I  ne- 
TCr  received  from  any  man,  any  such  propoution. 

Mr.  LIVINGSTON,  of  Louisiana,  said,  that,  aa  to  tlie 
pKcise  tmertion  which  had  been  put  to  by  Sena- 
tor ftom  Delaware,  he  must  say,  tnat,  having  taxed  hts  re- 
collection as  far  as  it  could  go,  on  so  remote  a  transaction, 
he  had  no  remembraace  of  it. 

Mr.  CLAYTON  said  his  purpose  had  been  achieved. 
He  thought  it  his  duty  to  vindicate  the  honor  and  fame  of 
lus  predecessors  against  ui^ustifiablc  imputations,  no  mat- 
ter to  what  parte  tfac^r  may  have  belonged.  The  pharac- 
ter  of  the  iUiistnous  Bayard  would,  he  trusted,  stand  for- 
ever untarnished  by  the  charge  of  comtption.  He  should 
have  thought  himself  recreant  in  duty  td*  the  people  of 
the  Slate  he,  in  part,  represented,  to  the  memory  of  one 
who  once  filled  the  same  place  which  he  now  occupied,  if 
he  had  not  seized  the  first  opportunity  in  his  power,  after 
tiie  pubUc  appearance  of  this  volume  on  tlic  floor  the 
Senate,  lo  disprove  the  charges  to  which  he  had  this  day 
called  their  attention.  He  tliought  there  were  other 
ditrges  in  that  volume  antinst  other  distinguished  men  of 
tUa  country,  equally  unfounded.  [Subsequentlv,  upon 
some  remarks  from  Mr.  Bairroii,  he  said,  be  wished  it  to 
be  distinctly  understood,  that  it  was  no  part  of  bis  purpose 
to  tanqah  th«  &me  of  Mr.  Jefferson.  His  object  was  not 
accusative,  but  entirely  exculpatory.] 

Mr.  BENTON  entered  his  protest  agwnst  mode  of 
introducing  extraneous  questions  here,  and  regretted  tbat . 
he  had  giren  way  to  Ur.  Cunvir,  for  a  purpose  to 
iriilcb)  be  laid*  be  vouM  nut  have  been  ioitnnnenta^ ' 


could  he  have  antidpated  it.  Mr.  B.  then  proceeded  in 
his  n>eech  commenced  on  the  20th  (tf  January,  but,  be* 
fore  he  concluded,  he  was  niduced  to  give  way  for  a  mo- 
tion fat  adjournment. 

Fbibat,  Jairva^r  39,  1830. 
TTie  Senate,  after  iUscuiinng  a  resolution  outhoizing  a 
subscription  on  the  part  of  the  Senate  to  a  propoaed  com- 
pOfttion  of  Public  Documents  by  Gales  and  Seiton,  ad- 
journed over  to  Monday. 

MoNSAT,  Fkb.  1,  1830. 
'     POLITICAL  HISTORY— MR.  BAYAHD. 

Mr.  BENTON  was  entitled  to  the  floor,  but 
Mr.  HAYNE  rose  and  siud,  before  the  Senator  from  Mia- 
souri  proceeded  further  in  the  debate,  he  conndered  ithu 
duty  to  notice  an  occurrence  whicli  bad  taken  place  here* 
when  this  subject  was  last  under  considerwon.  An 
honorable  Senator  from  Delaware,  [Mr.  Cuttoh]  rose 
in  his  place,  and,  taking  up  a  volume  of  Jefferson's 
Memoirs,  which  I  had  introduced  into  this  chamber,  read 
a  passage  implicating  the  late  Mr.  Bayard  in  an  attempt 
to  bring  over  Genei  al  Samuel  Smith,  of  Maryland,  to 
tlie  support  of  Colone]  Burr,  in  the  celebrated  pohOcal 
contest  of  IBOl.  The  gentleman  then  appealed  to  the  Se- 
nators from  Maryland  and  Louiuana,  [Mr.  Shitb  and  Mr. 
LiTiiiToSTOii]  to  say  whether  they  had  any  recollection  of 
the  occurrence  to  which  Mr.  Jefferson  alludes,  and  those 
gentlemen  having  replied  in  the  negative,  the  Senator  from 
Delaware  then  stated,  that  he  now  conadered  the  viindica- 
tion  of  Mr.  Bayard  to  be  complete,  and  went  on  to  make 
some  remarks,  which  I  did  not  distinctly  hear,  but  wliidi 
have  been  supposed,  coutrary,  1  must  presume,  to  that 
gentlemnn's  intention,  to  cast  imputation  on  the  reputa* 
tioii,  and  even  on  the  veracity  of  Mr.  Jefferson.  1  find* 
too,  sir,  tliat  an  impression  has  gone  abroad,  that  I  hod  my- 
self referred  to,  and  relied  on,  the  very  passage  in  which 
Mr.  Bayard  is  supposed  to  be  implicated.  It  is  my  pre* 
sent  object  [saiu  Mr.  B.]  to  correct  these  errorst  and  to 
prevent  any  possible  misconstruction  either  as  to  my  own 
course,  or  tliat  of  the  gentleman  from  Delaware.  1  re- 
ferred to  the  Memoirs  of  Mr.  Jefferson  for  the  purpose  of 
availing  myself  of  his  political  principles,  and  declared 
opimons,  in  relajion  to  the  tarifl',  and  Internal  Improve- 
ments, and  the  great  question  of  State  rights,  then  in  cui- 
troversy  between  the  Senator  from  Massacbuoetta  {Mr. 
AVkbsteb]  and  myself.  I  relied  on  the  authority  of  Mr. 
Jefferson  but  for  a  single  fact,  incidentally  introduced  in- 
to the  debate,  which  was,  that  Mr.  Adams  had  infcrmcd 
liiro  of  certain  designs  on  the  part  of  the  New  England 
Federalists,  for  n  dissolution  of  tlie  Union,  during  the  em- 
bargo. That  such  a  communication  was  actually  made  to 
Mr.  Jefferson,  baa  been  publicly  acknowledged  by  Mi-. 
Adams  himself.  Fw  the  memory  of  Mr.  Bayard,  I  have 
always  entertained  too  much  rtspect  to  have  permitted 
me  to  mention  his  name  otherwise  than  with  becoming  re- 
spect I  had  early  learned  to  respect  that  gentleman, 
from  lus  high  character  and  public  services;  and  I  was 
taught  to  revere  his  memory  by  my  friend  from  Delaware, 
[Hr.  McLane]  who  sat  so  long  by  ray  ade  in  tins  ebambn^ 
and  who  is  now  dcMng  honor  to  uimiielf  and  bis  countty  in 
one  of  our  highest  diplomatic  trusts  abroad.  Bu^  sir, 
without  propAnng  to  enter  into  the  examination  of  the 
question,  I  wiU  merely  remark,  that  I  think  tiie  memoran- 
dum made  by  Mr.  Jeffersonj  ISth  February,  1801,  ib  sus- 
ceptible of  an  easy  explanation,  without  the  impeachment 
of  any  of  tiie  .parties.  For  my  own  part,  I  can  liave  no 
doubt,  when  ttr.  Jefferson  TOMflt-  the  entry  in  hw  note  bodt. 
on  tile  very  day  on  which  the  transaction  took  place,  that 
he  actually  received  the  impresoion  which  he  states  from 
the  convenotion  of  one  at  least  of  the  gentlemen  namedj 
and  yet,  sir,  what  can  be  more  mturaltban  to  suppose 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


95 


Ft- .  2,  1830.] 


Mr.  fhi^a  Haolutim. 


[SWATI. 


thxt  a.  loose  »nd  carelesa  convemtion,  reaching  Mr.  Jef- 
ferson through  circuitous  chKnnels,  may  hiive  been  entire- 
ly misunderstood?  A  fiimiliai-,  a  pleasant  conversation, 
between  Hr>  B&yifd  and  his  friend  General  South,  on  the 
political  prospects  of  tiie  latter  gentleman,  (then  as  bri^i 
as  tho&e  of  any  man  in  the  country)  repeated  by  him  care- 
lessly, or  probably  in  jest,  may  have  for  a  short  time  made 
an  impresajon  on  the  minds  of  Mr.  Livingston  and  Wilson 
Cary  flicholas,  which  these  gLntlemen,  or  one  of  them, 
assuredly  conveyed  to  Mr.  Jefferson.  Sir,  a  very  few  days 
probably  cleared  up  Uie  mystetv,  and  put  all  matters  rig'ht, 
and  tberefiire  it  was  immetUately  forgotten  by  the  parties 
concerned.  This  expUnation  is  to  my  mind  entirely  satis- 
fiictory.  I  do  not  make  these  remaks  because  I  suppose 
any  vindication  of  the  reputation  of  Mr.  Jefferson  to  be  ne. 
cessary.  That  rests  on  a  fotmdation  that  cannot  be  rfia- 
fcen.  The  time  was,  sir,  when  a  Urgcportion  of  the  j>co- 
ple  were  Uuglit  to  believe  thai  Mr.  Jefferson  was  destitute 
of  evei^'  principle,  political,  mural,  and  religious:  while, 
by  hU  political  friends,  no  man  was  ever  so  much  admired, 
respected,  and  beloved,  he  was  feared,  and  hated,  slan- 
dered, and  reviled,  by  his  enemies.  In  one  respect,  how- 
ever, he  was  certainly  the  most  fortunate  of  men.  Not 
havings  out-Uved  the  gratitude  an<I  affection  of  his  friends, 
he  lived  down  the  bwdTity  of  his  enenues.  Time  and  op. 
portuiuty  convinced  all  parties,  that,  in  that  great  and  good 
man  were  found,  in  happy  combination,  all  those  extraor- 
dinary endowments,  ami  rare  virtues,  whicli  made  him  an 
honor  to  the  age  in  which  he  lived.  Sir,  he  descended  lo 
ihe  tomb,  not  only  "full  of  years  and  full  of  honors,"  but 
occupying-,  at  the  moment  when  he  dosed  liis  mortal  ca- 
reer, the  very  first  place  in  the  hearts  of  oullions  of  free- 
men. 

Mr.  CLAYTON  said  that  he  had  already  announced  his 
intention  in  regard  to  this  matter  to  have  been  entirely  ex- 
culpatory; but  he  was  willing  to  avail  himself  of  another 
opportunity  of  makingthe  same  declaration,  lo  prevent  any 
nusapprehension.  On  Thursday,  while  this  resolution  was 
under  consideration^  and  before  the  Senator  from  Missou- 
ri [Mr.  Bbvtos]  bad  commenced  his  reply  to  the  Senator 
from  Massachusetts,  he  desired  permission  to  put  a  ques- 
tion to  the  gentlemen  from  Mainland  and  Loui^ana,  for 
th'^  purpose  of  correcting  an  error  in  a  volume  cited  in  the 
debate,  which,  on  account  of  the  extraordinary  imputation 
it  cast  upon  the  memory  of  one  now  in  his  grave,  who  held 
a  (iattiiguished  rank  amon^  the  statesmen  of  this  country, 
had  become  the  subject  ofgeneral  conversation  here,  and 
to  which  his  attention  had  beeh  repeatedly  called  by  other 
gentlemen.  He  at  that  time  saw  the  geutkmen  from  Ma- 
rytanil  and  Louisiana  in  their  seats;  and  as  so  favorable  an 
opportunity  then  offered  of  removing  tiie  effects  of  an  er- 
ror, which,  without  their  evidence,  could  never  be  so  sa- 
tis&ctor^Iy  corrected,'  he  chose  to  avail  himself  of  it.  ily 
object  {said  Mr.  C]  was  fully  obt^ned.  The  Senator 
fVom  Smith  Carolina  [Mr.  U.]  did  not  understand  me  as 
3»-ing  au^t  against  Mr.  Jefferson;  but  the  Senator  from 
Missouri  CI109C  to  work  himself  up  into  a  most  patriotic  ex- 
citement, denouncing  the  proceeding  as  an  attack  upon 
)Ir.  Jefferson.  It  is  tnie,  as  ho  has  stated,  tliat  I  did  not 
consult  him  in  regard  to  the  proceeding.-  I  chose  to  fol- 
low my  own  course :  I  woulc^ursue  the  same  coiu^c  again, 
and  it  is  now  to  me  a  matter  of  no  very  great  importance 
whether  he  approves  it  or  not.  As  to  the  chaf  ge  of  an  at- 
tack upon  Ur.  Jefferson,  as  the  Senator  sat  at  some  dis- 
t<uicc  from  me,  he  may  have  misapprehended  my  observa- 
tion ;  and  whether  he  did  or  not,  it  is  not  my  purpose  now 
to  int^uire,  but  protest  against  all  his  inferences  on  the  sub- 
ject, if  drawn  from  my  remarks,  as  unfounded  and  gratu- 
itous. Every*  honorable  man  will  a;;tpreciate  my  motives. 
I  tliink  that  the  gentieman  might  have  put  a  charitable 
construction  upon  tlie  error  into  which  Mr.  Jefferson  had 
likllen.  I  entertain  as  high  an  opimon  of  the  reputation  of 
thatgrckt  statesman  as  others  who  make  much  greater 


professions,  and  would  not  pluck  a  flower  from  the  ehw- 
let  of  his  fame.    But  at  eveiy  hazaijl— let  tlie  consccmeQ- 
ces  fall  where  they  may— I  will  repel  every  imputation, 
like  that  contained  in  Uie  memnr,  upon  the  memory  of 
Mr.  Bayard,  who,  at  the  verjf  period  referred  to,  held  the 
vote  of  my  native  State  in  his  hand,  and  whose  honor  in 
that  transaction  cannot  be  touched  witiioat  areflection  up- 
on the  State  herself.    Her  maxim  will  ever  be,  whether 
she  speaks  here  by  me  as  her  Representative,  or  by  anv 
other —  ' 
■"  To  thine  own  »etf  be  inif  ; 
"  Anil  It  miiat  fttllotr,  ■•  the  niglii  the  day, 
"  Tkov  caiM't  itoi  tlurn  bv  laUe  la  nay  nun." 

And  now,  having  repudiated  the  inference  drawn  from 
this  occurrence  by  the  Senator  from  Missouri,  let  this  sub- 
ject benecforth  and  forever  sleep  with  the  ilhistrioiu  dead 
who  have  IbnneA  the  topie  of  this  desohory  diseusMUi. 
THE  RESOLUTION  OP  Mr.  FOOT. 

Mr.  BENTON  then  rose,  and  proceeded  to  addrea  the 
Senate  about  an  hour,  in  continuation  of  his  remarks  on 
Vb.  FOOT'S  resolution. 


Tlessax,  pEsauiar  2,  1830, 
Mr.  BENTON  agaui  rose,  and  spoke  more  than  two 
hours,  in  concluson  of  lus  speech,  commenced  on  a  for- 
mer day. 

Mr.  SPRAGUE  next  rose  to  address  the  Senate  on  the 
subject,  and  had  proceeded  near  half  an  hour,  when  he 
gave  way  for  a  motion  to  adjourn. 

[The  followingsneech  of  Mr.  BENTON  wascommenced 
January  30th,  ana  continued  for  some  time,  when  Mr. 
WassTia  liarii^  come  in,  Mr.  BznoK  gave  way  to  Mr. 
HiTiTE,  by  whom  and  Mr.  W.  the  floor  was  occupied  four 
days.  It  was  not  till  the  discussion  between  them  was 
over,  that  kir.  Bxittos  proceeded  vdtb  his  speech,  in 
daia^  which  he  replied  to  many  tbit^  sud  by  Mr.  W. 
in  his  debate  with  Mr.  Hatitb.  In  reportmg  Mr.  B's 
speech,  it  was  deemed  best  to  keep  it  niuted,  and  it  is  here 
(pven  entire,  as  it  was  delivered  nom  day  to  day.] 

Mr.  BENTON  said  ha  could  not  permit  the  Senate  to 
adjourn,  and  ti\$  assembled  audience  of  yesterday  to  se- 
parate, without  seeing  an  issue  joined  on  the  unexpected 
declaration  tiien  made  by  the  Senator  from  Massachusetts 
[Mr.  Wbbstxh] — the  ^claration  that  the  Northeast  sec- 
tion  of  the  Union  had,  at  all  times,  and  under  all  circum- 
stances, been  the  unifbrm  friend  of  the  West,  the  Smith 
inimical  to  it,  and  that  there  were  no  grounds  for  asserting 
tlie  contrary.  Taken  by  surprise,  as  I  was,  [said  Vir. 
Bknto!(]  by  a  declaration  so  Utile  expected,  and  so  much 
in  conflict  with  what  I  h»d  considered  established  history, 
I  felt  it  to  be  due  to  all  concerned  to  meet  the  declaration 
upon  the  iiiatant — to  enter  my  earnest  dissent  to  it,  and  to 
support  my  denial  hy  a  rapid  review  of  some  great  his' 
tarical  epochs.  This  I  did  upon  the  instant,  without  a 
moment's  preparation,  or  previous  thought!  hut  1  checked 
myself  in  an  effusion,  *  in  which  feeling  was  at  least  as  pre- 
dominant as  judgment,  with  the  reflection  that  issues  of 
fact,  between  Senators,  were  not  to  be  decided  by  bandy- 
ing contradictions  across  this  floor;  that  it  was  due  to  the 
dignity  of  tiie  occasion  to  proceed  more  temperately,  and 
wiUiproofin  hand forcvery  thingthatlahouldurge.  'ithen 
sat  down  with  the  view  of  recommencing  coolly  and  re- 
gularly as  soon  as  I  could  refresh  my  memory  with  dates 
and  references.  The  warmth  of  the  moment  prevented 
me  from  obser\-ing  what  was  most  obvious — namely,  that 
tile  resolution  under  discussion  was  itself  the  moat  pr^- 
nant  illustration  of  my  side  of  the  issue.  It  is  a  resolutimi 
of  direst  import  to  the  new  States  in  the  West,  involving 
in  its  four  foldaspect,  tiie  stoppage  of  emigration  to  that 
region,  the  limitation  of  Its  setticmcnt,  the  suspension  of 

■  Tbe  lubftauci.-  uf  ihi*  rinuion  beiiie  itMorparM«d  with  Ihrfpevck 
brgiui  ike  neat  day,  ithu  not  Itevn  pnBli*liGd. 
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taxveyt,  the  abolitltm  of  the  Survcyor'i  office,  and  the 
•urrender  of  large  portions  of  Western  territorj*  to 
fte  use  and  dominion  of  wild  beasts^  and,  in  addition  to 
alt  this,  connecting-  itself,  in  time  and  spirit,  with  another 
resolution,  in  the  other  end  of  the  capitol,  for  delivering 
■  up  the  public  land  in  the  new  States  to  the  avarice  of  the 
oldones,tobe  coined  into  gold  and  ulver  fW  their  bene- 
fit. This  resolution,  thus  hostile  in  itself,  and  aggravated 
hy  an  odious  connexion,  came  upon  us  ftom  the  North- 
east,  and  was  rensted  by  the  South.  Its  origin,  and  its 
progress,  was  a  complete  exemplification  of  the  relative 
affections  which  the  two  Atlantic  sections  of  the  Union 
bear  to  the  West.  Its  termination  was  to  put  the  seal  upon 
the 'question  of  that  affection.  The  Senatm'  from  Mas- 
sachusctts,  [Ur.  Wsbstkk]  to  whom  I  am  now  replying, 
waa  not  present  at  the  offering  of  that  resolution.  He 
arrir^  when  the  debate  upon  it  was  far  advanced,  and  the 
temper  of  the  South  and  West  fully  displayed.  He  saw 
the  condition  of  his  friends,  and  the  consequences  of  the 
movement  which  they  had  made.  Their  condition  was  that 
of  a  certun  army,  which  had  been  conducted,  by  two 
consuls,  into  the  ciuidine  Fcn'Icst  the  consequences  might 
be  prejucUcialto  the  Northeast — more  accurately  speaking, 
to  a  political  party  in  the  Northeast!  His  part  was  that  of 
a  prudent  commander — to  extricate  his  Iriends  from  a  pe- 
tibus  powtiont  tus  mode  of  doin^  it  in^nious,  diat  of 
itarting  a  new  subject,  and  moving  the  indefinite  post- 
ponement of  the  impen<Ung  one.  ms  attack  upon  the 
Soutfi  was  a  cannonade,  to  divert  the  attention  of  the  a»- 
aailantsj  his  conclutUng  motion  for  indefinite  postpone- 
ment, a  signal  of  retreat  and  dispersion  to  hia  entangled 
friends.  They  may  obey  the  signal.  They  may  turn 
head  upon  their  speeches,  and  vote  for  the  postponement, 
and  avoid  a  direct  vote  upon  the  resolution,  and  give  up 
the  pursuit  after  that  information  which  waa  so  ind^pensa- 
ble  to  do  justice  and  to  avoid  suspicion;  but  in  doing  so, 
tiiey  take  my  ground  against  the  resolution)  for  indefinite 
poahionement  ia  rejectiont  and  whether  rejected  or  not, 
the  mdelible  character  of  the  restdution  must  remain.  It 
waa  hostile  tothe  West!  It  came  from  the  Northeast!  and 
wasrealated  by  the  South! 

Befort  I  proceed  to  the  main  object  of  this  reply,  I  must 
be  permitted  [said  Mr.  B.]  to  tear  away  some  ornamental 
work,  and  to  remove  some  rubbish,  which  tlie  Senator 
fWtm  Massachusetts  [Mr.  W.  ]  has  placed  in  the  way,  either 
todecorate  Iiis  own  inarch,  or  to  embarrass  mine.  Hebaa 
brought  before  us  a  certain  Natlian  Dane,  of  Beverly, 
Massachusetts, 'and  loaded  him  with  siuch  an  exuberance  of 
blushing  honors,  as  no  modem  name  has  been  known  to 
merits  or  to  claim.  Solon,  Lycurgus,  and  Numa  Pom- 
pUiuB,  are  the  renowned  legislators  of  antiquity  to  whom 
he  is  compared,  and,  only  compared  for  the  purpose  of 
being  placed  at  their  head.  So  much  glory  was  earned 
by  a  single  act,  and  that  act,  the  supposed  authornltip  of 
the  ordinance  of  1787,  for  the  Government  of  the  North- 
western  Territory,  and  especially  of  Uie  clause  in  it  which 
prohibits  slavery  and  involuntajy  servitude.  Mr.  Dane 
was  assumed  to  be  the  authcv  of  thia  ordinance,  and  es- 

{lecially  of  this  clause,  and  upon  tliat  assumption  was 
bunded,  not  only  the  great  superstructure  of  Mr.  Dane's 

Slory,  but  a  claim  also  upon  the  gratitude  of  Ohio,  and  all 
le  Northwest,  to  the  unrivalled  legislator,  who  was  the  au- 
thor of  their  happiness,  and  to  the  quarter  of  the  Union 
which  was  the  producer  of  the  le^puator.  So  much  enco- 
mium, and  such  gratefiil  conBequcnces,  it  seems  a  pity  to 
spoil— but  spoilt  they  must  be;  ror  Mr.  Dane  was  no  more 
the  author  of  that  ordiiunce,  Mr,  than  ^ou,  or  I,  who,  about 
that  time  were  "mewling  and  puling  m  our  nurse's  arms. " 
That  ordinance,  and  especially  the  non-slavery  clause,  was 
not  the  work  of  Nathan  Dane,  of  Massachusetts,  but  of 
ThdH^  Jefferson,  of  Virginia.  It  was  reported  by  a 
Committee  of  three,  Messrs.  Jefferson,  of  Virginia,  Chase, 
aS  liarj^and,  lad  Howard,  of  Rhode  Ukuid— a  majority 
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from  fllare  States,  in  April,  1784,  neaHy  two  >-ears  befote 
Mr.  Dane  became  a  member  of  Congress.  The  clauae 
was  not  adopted  at  that  time,  there  being  but  six  States  in 
favor  of  it,  and  the  articles  of  confederation,  in  questions 
of  tliat  character,  requiring  seven.  The  next  year,  'SS, 
the  clause,  with  some  mo^fication,  was  moved  by  Mr. 
King,  of  New  York,  ai  a  propontion  to  be  sent  to  a  com- 
mittee, and  was  sent  to  the  Committee  accordingly;  but, 
still  did  not  ripen  intoa  law.  A  year  aferwarda,  this  clause, 
and  the  whole  ordinance,  was  passed,  upon  the  report  of  a 
Committee  of  six  members,  of  whom,  tlie  name  of  Mr- 
Dane  stands  No.  5,  in  the  order  of  arrat^ement  on  the 
Journal.  There  were  but  eight  States  present  at  the  pas- 
sing of  this  ordinance,  namely,  Maasachusetti,  New  Yoi^, 
New  Jersey,  Delaware,  Virginia,  North  Carolina,  South 
Carolina,  and  Georgia;  and  every  one  voted  for  it.  [Here 
Mr.  B.  read  the  parts  of  the  Journal  which  vettfied  tliese 
statements,  and  continued:]  So  passes  away  the  glory 
of  tins  world-  But  yesterday,  the  name  of  Nathan  Dane, 
of  Beverly,  Massachussetts,  hung  in  equipoise  against  half 
the  names  of  the  sages  of  Greece  ana  Rome.  Poetry 
and  eloquence  were  at  work  to  blazen  his  fiunet  marble, 
and  brusfl,  and  tustonr,  and  song,  were  waiting  to  perform 
thar  office.  The  celestialhonorsof  theapothcoHssceiaed 
to  be  only  deferred  for  the  melancholy  event  of  tlie  se- 
pulchre. To-day,  all  this  superstructure  of  honors,  hu- 
man and  divine,  (Usappears  from  the  earth.  The  founda- 
tion of  the  edifice  is  sapped;  and  the  supeiliuman  gloriea 
of  him,  who,  twen^-fourhoursago,  was  taking  his  station 
among  the  demi-gods  of  antiquity,  have  dispersed  and 
dissipated  into  thin  air — vanishing  like  the  baseless  fabric 
of  a  viuon,  which  leaves  not  a  wreck  behind.  So  much 
for  the  ornamental  work;  now  for  the  rubbitii. 

The  Senator  from  Massachusetts  [Mr.  W.]  has  dwelt 
with  much  indignation  upon  certain  sdHipoaed  reviHiWB 
of  the  New  England  character.  He  dta  not  indicate  the 
nature  of  the  revilings,  nor  the  name  of  the  revUer.  I, 
for  one,  ^sclaim  a  knowledge  of  the  thing,  and  the  dmig 
of  the  thing  itself.  1  deal  in  no  general  imputations  upon 
communities.  Such  reflections  are  generally  unjust,'  and 
always  unwUe.  I  am  no  defamer  of  Ncw  England.  The 
man  must  be  badly  informe<l  upon  the  history  of  these 
States  who  does  not  know  the  great  points  of  the  New 
England  character.  He  must  poorly  appreciate  national 
renown  in  arms  and  letters — national  greatness,  resting  on 
the  solid  foundations  of  religion,  morality,  and  learning, 
who  docs  not  respect  the  people  among  whom  these 
things  are  found  in  rich  abundance.  Yet,  1  must  say — the 
speech  of  yesterday  forces  me  to  say  it — that,  in  a  political 
point  of  view,  tiie  population  of  New  England  does  not 
stand  undivided  before  me.  A  line  of  division  is  drawn 
through  tlic  mass,  whether  **  horizontally,"  leaving  the 
rich  and  well  born  above,  the  poor  and  ill-bom  bclow;  or^ 
vertically,  so  as  to  present  a  section  of  each  layer,  is  not 
for  me  to  affirm.  The  division  exists.  On  one  side  of  it 
we  see  friends  who  luve  adhered  to  us  in  everj'  diveraty 
of  fortune,  who  have  been  with  us  in  ms  troubles,  and  will 
not  desert  ns  in  the  seventh;  men  who  were  irith  ua  in 
*98,  and  in  the  late  war;  whose  grief  and  joy  roAe  uidsunk 
with  ours  in  tlie  stru^le  with  England;  who  wept  with  us 
over  tlie  calamities  of  the  Northwest,  and  rejoiced  in  the 
splended  glories  of  tiic  SouAwest!  On  the  other  ^de, 
we  see  those  who  were  against  ua  in  all  these  trials;  who 
thought  it  unbecoming  a  moral  and  religious  people  to 
celebrate  the  triumphs  of  their  own  country  over  its  enemy, 
but  quite  becoming  the  same  people,  to  be  pleased  at  the 
victories  of  tlic  enemy,  over  their  country;  who  gave  a 
dinner  to  him  that  surrendered  Detroit.  The  line  of  di^n- 
sion  exists.  On  one  ude  of  it  stands  the  democracy  of 
New  England,  to  witom  wc  ^vc  the  right  hand  of  fellow- 
ship at  home  and  abroad;  on  tlie  other  side,  all  that  Btanda 
opposed  to  tliat  dcmocnicy,  for  wtu^e  peiaonal  wcjfare 
we  have  the  bcit  wisheai  but  witb  wIkhd  ve  muit  decline. 


Mr.  FooCs  BemAttion. 
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MS  publicly  as  it  waa  proffered,  the  honor  of  that  alliance 
which  was  yesterday  vouchsafed  to  tUe  West,  if  not  in 
direct  terms,  at  least  by  an  implication  which  no  one  mis- 
andentood.  When,  then,  the  people  of  New  England 
shall  read  of  these  reviling^,  in  that  well  delivered  speech 
of  yesterday,  let  them  remember  that  an  issue  of  tact  is 
jwned  upon  the  assertion,  and  that  it  is  contuned  in  the 
same  speech  which  supposes  Nathan  Dane,  of  Beverly, 
Massachusetts  to  liave  been  the  author  of  a  certain  l>ro- 
duction,  in  the  year  1786,  which  the  Joiirnals  of  Coiigreas 
diow  to  have  been  tlie  work  of  Thomas  Jefferson,  of  Mon- 
ticeUo,  Virginia,  in  the  year  1784!  The  same  speech 
which  cbira%  for  New  England,  the  gratitude  of  the 
Northwestern  States  for  passing  that  ordinance,  wlicn  the 
Journals  prove  that  it  had  the  rotes  of  four  States  from 
the  S»!ith  of  the  Potomac,  and  only  one  from  New  Eng- 
land! When  it  could  have  passed  without  the  New  Eng- 
land vote,  but  not  without  tiiree  of  the  Southern  ones! 

But  I  did  sayaoniething  which  might  be  understood  as 
a  reproach  upon  some  of  tlie  leading  characters  of  New 
England;  it  was  upon  the  subject  of  emigration  to  the 
West,  and  their  opposition  to  it  I  quoted  high  authority 
at  the  time — tiie  authority  of  gentlemen  who  had  served  in 
Congress,  and  made  their  atatemenls  in  the  Virginia  Con- 
vention, under  the  higiiest  moral  responsibilities.  Their 
statement  is  denied.  1  will,  therefore,  produce  authority 
from  a  different  qitarterj  and  of  a  more  reeent  application 
— the  letter  of  a  son  of  New  England,  to  another  ton  of 
the  same  quarter  of  the  Union.  . 

'£\e  Utter— f-om  the  Bo'lon  Cenliiiel  of  Jpril  ISlJi,  1827. 
extract  from  a  Utter  written  by  tJie  Hon.  John  Quiney 

.Sdami,  while  Minister  at  the  Court  of  Sumo,  to  Dr. 

Batjamin  Wi^erhoau,  in  Cambridget  dated 

<>  St  PBTKKSBCHfiH,  24fA  Od.  1813. 

[The  Doctor  had  mentioned  the  vast  emigration  from 
NeW'Cngland  to  the  Western  TerritoHea,  about,  and  pre- 
viously to,  the  time  of  his  writing,  to  which  portion  of  bis 
letter,  Mr.  Adams  replied  as  follows:] 

*' I  am  not  displeased  to  hear  that  Ohio,  Kentucky,  In- 
diana, Louisiana,  are  rapidly  peopling  with  Yankees.  I 
'consider  then  as  an  excellent  race  of  people,  and,  as  far 
as  1  am  .able  to  judge,  I  believe  that  their  moral  and  politi- 
cal character,  (ar  from  degenerating",  improves  by  emigra- 
tion. I  have  always  felt,  on  that  account,  a  sort  of  predi- 
lection for  those  rising  Western  Statcsi  and  liave  seen  with 
no  smalt  asta^i'.8bmcnt,  titc  prejudices  ha-bored  against 
tliem.  There  is  not  upon  this  globe  of  earth,  a  spectacle 
exhibited  by  mail,  so  interesting  to  my  niiad,  or  so  con- 
solatory to  niy  heart,  as  this  ntetamorphoais  of  howling  de- 
scrU  into  cultivated  fieldi  and  populous  villages,  which  is 
yearly,  tlaily,  hourly,  going  on,  by  the  hands  chiefly  of  New 
Eni^nd  m;n,  in  oar  Western  States  and  Territories. 

>•  If  New  England  loses  her  influence  in  the  councils  of 
the  rnion,  it  will  not  be  owing  to  any  diminution  of  her 
population,  occasioned  by  these  emigrations:  it  will  be 
from  the  partial,  sectai-ian,  or,  as  Hamilton  called  it,  clan- 
nish spirit,  whlcli  makes  so  many  of  lier  political  leaders 
jealous  and  envious  of  the  West  and  South.  This  spirit  is,  m 
iU  nature,  narrow  and  contracfedi  and  it  always  works  by 
means  I  ke  itself.  Its  natural  tendency  is  to  excite  and  pro- 
voke a  cwinteracting  spirit  of  the  same  character;  antl  it 
has  actually  produced  that  effect  in  our  country.  It  has 
combined  tlie  Soutiiem  aiul  Western  parts  of  the  Uiiited 
States,  not  in  a  league,  but  in  :i  concert  of  political  vi'^V'* 
adverse  to  those  of  New  Kngland.  The  fame  of  all  the 
great  legislators  of  antiquity  is  founded  upon  their  contri- 
vances  to  strcngtbeu  and  multiply  the  principles  of  attrac- 
tion in  civil  society.  Oiu*  leg.slators  aeem  to  delight  in 
multiplying  and  fomenting  the  principles  of  repulsion." 

Having  re;id  this  letter  of  Hr-  Adams,  Mr,  B.  continued- 
1  H-ill  make  no  comment  bn  the  language  here  used.  It  is 
sufficiently  significant  without  tluit  trouble.    *•  PartiaU- 
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ectarian— clannidt — jesloos — envious — narrow— contract- 
ed—excite— provok»~multiplying,  fomenting,  principles 
ofi-epulsion" — are  phrases  which  need  no  aid  nom  the  dic- 
tionary to  uncover  their  pr^piant  meuung.  I  will  oijy 
ask  for  three  or  four  concesMons: 

1.  Thattfae  anthori^  of  the  writer  of  the  letter  is  <» 

nonieal,  and  binding  on  the  church. 

3.  That  it  goes  the  lull  length  of  charging  the  New  En^ 
land  leaders  of  1813  with  opposition  to  Western  emi- 
gration. 

3.  That  nothing  which  I  have  sudof  the  motives,  or 
conduct,  of  those  who  oppose  this  emigration,  can  com- 
pare in  severity  of  expression  with  the  language  of  Mr. 
Adams. 

4.  That  the  political  leaders  of  whotn  he  spoke  as  op- 
posing emigration  to  the  West,  upon  such  motives,  and 
by  such  means,  are  the  same  who  are  now  denying  it  on 
this  floor,  and  wooingthe  West  into  an  alliance  with  them. 

I  gave  yesterday  [said  Mr.  B.]  the  brief  history  of  the 
great  attempt,  in  '86,  7,  8,  to  surrender  the  navigation  of 
the  Rlississippi;  to  surrender  It  in  violation  of  the  articles 
of  confederation,  by  a  majority  of  seven  States,  when  the 
requisite  majority  of  nine  could  not  be  obtiuned;  the  pro- 
tracted resistance  of  these  attempts  bV  the  Southern  States) 
their  final  defeat  by  a  movement  n-om  North  Carolina) 
and  the  secrecy  in  which  the  whole  was  enveloped.  The 
history  of  these  tilings  were  given  then*  the  proofs  will  be 
produced  now;  the  epoch  and  die  subject  are  entitled  to 
the  first  degree  of  consideration  in  tms  inquiry  into  the 
relative  affection  of  two  great  sections  of  the  Union  to  a 
third:  for,  on  this  question  of  a  surrender  of  the  navigation 
of  the  Mississippi  to  the  King  of  Spain,  commenced  that 
line  of  separation  between  the  conduct  of  the  Northeast* 
and  of  the  South,  towards  tiie  W^st,  which  haacontmuea 
to  this  day. 

The  first  movement  upon  this  subject  was'in  tiiti 'winter 
of  1779-80.  It  came  through  tiic  French  ambassador,  the 
Chevalier  de  la  Luzerne,  the  United  Statcshavingno diplo- 
matic relations,  at  that  time,  with  the  King  of  Spain.  The 
Chevalier,  in  a  secret  communication  to  Congress,  inform- 
ed them,  by  the  command  of  the  King  of  France,  that 
the  King  of  Spaun  would  join  the  United  States  against 
England,  upon  four  conditions,  namely: 

1.  That  the  settlements  and  boundary  of  the  United 
States  should  not  extend  fiuther  West  than  to  the  heada 
of  tile  rivers  that  flowed  into  the  Atlantic  Ocean. 

3.  I'hat  tlic  excluKve  navigation  of  the  &fisuBnppi  should 
belong  to  Spain. 

3.  That  tlie  Floridas  should  belong  to  her. 

4.  That  the  Soutliern  States  should  be  restrained  from 
making  sctUcments  to  tiie  west  of  the  AUe^ianies,  and 
that  all  the  country  beyond  these  mountains  shrald  be  con- 
»iderc<l  as  British  posscsnona,  and  proper  objects  for  the 
armi  aiul  permanent  conquest  of  Spain.  [Secret  Jour- 
nals, vol  2,  p.  310.] 

The  proflered  alliance  of  Spain,  upon  these  oonditionst 
was  rejected  by  Congress.  But  her  alliance  was  an  object 
of  the  first  importance,  and,  to  obtain  it,  if  possible,  with- 
out the  worst  of  these  conditions,  Mr.  Jay  was  despatch* 
ed  to  Madrid.  On  the  subject  of  the  MiansMppi,  Mr.  Jay 
was  direoted  to  make  a  tine  qua  rum  of  the  free  navigation 
of  that  river,  and  the  use  of  a  port  near  its  mouth.  On  the 
subject  of  the  West— fori  Umit  myself  to  these  points— he 
was  directed  to  say  that  the  West  being  settied  by  citizens 
,of  the  United  States,  friendly  to  the  Revolution,  Congress 
would  not  assign  them  over  to  any  foreign  Power.  These 
instructions  were  unanimously  given.  This  was  in  the 
commencement  of  the  year  '80,  One  year  afterwards,  to 
wit,  the  tSth  Febnisty,  '81,  one  month  before  the  bat- 
tle of  Gtuldford  Court  House,  the  delegates  of  "^i^fini^ 
in  pursuance  of  instructions  from  their  constituents,^  mov- 
ed to  recede  from  so  much  of  the  previous  instradion  of 
Mr.  Jay  as  made  the  free  navigation  of  the  Hissisrippi,  ft 
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JtefwatMR.-  PnmAd,  tlwt  Spui  ahould  *<iiiwKerably" 
bnistopon  it,  vni  not  otherwise  come  into  the  alliance 
agBuutSngUndiMd  that  the  minister  be  "  ordered  to  ex- 
ert every  pomble  efibrt"  to  obtain  the  alliance,  without 
tiie  «urrender  of  ^e  navigation  of  the  river.     On  tlie 

3uestion  to  affree  to  this  modfication  of  the  inatntctions, 
le  vote  stood:  Yeaa,  Peimn'lvaniai  Vii^nia>  South  Caro- 
Una,  Gecffgia,  New  Hampahire,  Bhode  Idand,  Delaware, 
Maryland,  (the  four  latter  hanni:  but  one  member  each 
present.)  Nays,  Hassachueetta,  Connecticut,  and  North 
Carolina.    New  York  divided,  and  not  counted. 

This,  [sfud  Mr.  B.]  is  the  case  mentioned  by  Mr.  Ma- 
dison, in  the  Virpnia  convention;  the  instance  of  will'mg- 
ness,  on  the  part  of  the  Southern  States,  to  give  ^  tlie 
navigation  of  the  Mis^saippi,  and  its  reaiatance  by  the 
Normern  States,  to  which  he  alluded.  The  journals  show 
the  facts  of  the  case.  They  control  the  recollections  of 
Mr.  MadifiOn,  and  leave  me  not  a  word  to  aay.  But,  the 
question  of  this  navigation,  and  these  instructions,  did  not 
atop  here.  On  the  10th  of  August  following,  it]  Was  pro- 
posed to  veat  the  minister  at  Aladrid  with  ^scretionar^ 
power  over  the  navigation  of  the  Missisuppi,  and  unani- 
mously rejected.  The  proposition  stands  uius,  p.  468,  of 
the  fourth  vt^ume  of  the  Journal: 

"That  the  minister  be  empowered  to  make  snch  fur- 
ther cession  of  the  ri^t  of  tnese  United  States  to  the  na- 
vigation of  the  Miaaismppi,  as  he  may  think  proper;  and 
on  such  terms  and  conditions  as  he  may  think  most  for  the 
honor  and  interest  of  these  United  States." 

Upon  the  question  of  adopting  this  proportion,  tlie  votes 
were  munimoualy  agunst  not  of  States  only,  but  of 
members;  every  member  of  every  State  present  voting  in 
the  negative.  This  was  a  pruud  instance  oiunaninuty.  The 
result  of  it  was,  the-  acquisition  of  tiie  alliance  of  Spiun 
without  a  surrender  of  the  great  right  of  navigation  in  the 
King  of  Floods. 

The  question  of  the  navigation  of  this  river  then  slept 
ibr  four  yean,  until  the  summer  of  1785,  when  Don  Gm- 
doqui,  the  Spanish  auargado  de  negotioa,  arrived  in  the 
Umted  States,  with  powers  to  negotiate  a  treaty.  Mr.  Jay, 
the  Secretary  of  State  for  Foreign  AfHiirs,  was  appointed 
to  treat  with  him.  The  instructions  to  Mr.  Jay  limited  his 
negotiation  to  two  points,  namely,  boundaries  and  naviga- 
tion; and,  on  this  latter  point,  the  last  clause  of  his  instructions 
made  the  free  navigation  <^  the  Mianidppi,  and  the  use 
of  a  port  near  its  mouth,  an  iniUspensable  condition  to  tiie 
conclusion  of  a  treaty.  These  instructions  seem  to  have 
been  (pven  with  entire  unanimity.  No  divi^on  of  senti- 
ment appears  on  the  Journal,  and  nearly  a  whole  year 
elapsed  before  any  thing  appears  upon  tjie  subject  of  this 
negotiation,  thus  committed  to  Mr,  Jny  and  Don  Gardoqui, 
At  the  end  of  that  time,  it  was  brought  before  Congress 
by  a  letter  from  Mr.  Jay,  in  secret  session,  and  gave  rise 
to  proceedings  which  I  beg  leave  to  read,  not  choo»ng  to 
trust  any  thing  to  my  memory,  or  to  risk  the  possible  sub- 
flitution  of  my  own  language  for  that  of  the  record,  in  a 
case  of  BO  much  delicacy  and  moment. 

7%e  letter  of  Jfr.  Jay  to  the  President  of  Congreu. 

•*  OfBce  of  Foreign  Affairs,  May  29,  1786. 
"  Sir:  In  my  negotiations  with  Mr.  Gardoqui,  I  expe- 
rience certain  difficulties,  which,  in  my  opinion,  aliould  be 
so  man^^ed,  as  that  even  the  existence  of  them  should  re- 
main a  secret  for  the  present.  I  take  the  liberty,  there- 
lore,  of  submitting  to  the  eonnderation  of  Congress, 
whether  it  might  not  be  advisable  to  appoint  a  committee, 
■  iritil  power  to  instruct  and  direct  me  on  every  point  and 
■ubject  relative  to  the  proposed  treaty  with  S(>ain.  In 
case  Congress  ahould  think  proper  to  appoint  such  a  com- 
mittee,  I  really  think  it  would  be  prudent  to  keep  tlie 
appointment  of  it  secret,  and  to  foibear  having  any  con- 
venation  on  subjects  connected  with  it,  except  in  Con- 
gress, and  in  meetings  on  the  bunness  of  it. 

JOHN  JAY." 


I'his  letter  was  referred  to  a  comnuttee  of  three,  name- 
ly: Mr.  King,  of  New  York,  Mr.  Pettit,  of  Pennsylvania, 
and  Mr.  Monroe,  of  Virnnia.  They  reported  thai  tlie 
letter  should  be  taken  under  conaideration  m  Committee  of 
the  whole  House.  Tliis  committee  resolved  to  hear  tiie 
Secretary  ii\  person,  fixed  a  day  for  his  attendance,  and 
ordered  him  to  stats  the  difficulties  of  vhich  his  letter  had 
given  intimation. 

He  did  so,  tn  a  written  statement,  which,  including  let- 
ters from  Don  Gardoqui,  occupies  some  tliirty  pages  of 
the  Journal-  The  points  of  it,  so  far  as  they  are  material 
to  the  question  now  before  the  Senate,  were,  that  the 
pending  negotiations  for  boundaries  and  navigation  should 
also  include  commerce;  that  the  United  States  should 
abandon  to  the  King  of  Spain  the  excluuve  navigation  of 
the  ftfisosfflppi,  for  twenty-five  or  thirty  yean,  and  that 
Spain  ahoiUd  purchase  many  articles  from  the  United 
States,  of  wluch  pickled  salmon,  train  oil,  and  cod  fish, 
were  particularly  dwelt  upon. — [Vol.  4,  pages  45  to  63.1 
From  this  instant,  the  diviuon  between  the  North  and 
South,  on  the  subject  of  the  West,  sprung  into  existence. 
A  series  of  motions  and  votes  ensued,  and  a  struggle* 
which  continued  two  years  in  which  Harybnd,  and  nil 
South,  voted  one  way,  and  New  Jersey,  and  all  North, 
voted  the  other.  The  moat  important  of  these  motions 
were,  1.  A  motion  by  Mr  King,  of  New  York,  to  repeal 
tiie  clause  in  the  instructions  to  Mr.  Jay  which  made  tlie 
navigation  of  the  Missisnppi  a  tine  qua  non,  which  wa» 
earned  by  the  seven  Northern  States  against  tiie  others. 
2.  A  motion  by  Mr.  Pinckney,  of  S.  Carolina,  to  revoke 
the  whi^  instruction,  and  stop  the  negotiation;  lost  by 
the  aame  vote.  3.  A  motion  by  Mr.  Pinckney,  seconded 
by  Mr.  Monroe,  to  declare  it  a  violation  of  the  articles  of 
the  Confederation,  for  seven  States  to  alter  the  instructions 
for  negotiating  a  treaty,  those  articles  requiring  the  con- 
sent of  nine  States  on  questions  of  that  kind;  lost  Ify  the 
same  vote.  4.  A  motion  bv  the  delegates  from  Virginia 
to  make  it  a  tine  gun  non,  Uiat  the  citizens  of  the  United 
States  should  have  the  pri\-ilege  of  taking  their  produce 
to  New  Orleans;  the  United  States  to  have  a  consul,  and 
the  citizens  factors  tiierc;  that  the  vesseU  be  allowed  to 
return  empty,  and  the  produce  to  be  exported  on  paying 
a  small  export  duty:  lost  by  the  same  arrav  of  votes.  5.  A 
motion  made  by  Mr.  St.  Clair,  seconded^by  Mr.  King,  to 
make  the  same  proposition,  to  be  obtained,  if  posnble, 
but  not  a  sine  gua  non,-  carried  by  the  ayes  of  New  Hamp- 
shire, Massachusetts,  Rliode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  seven;  agiunst  the  noea 
of  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  five;  Delaware  not  present. 

I  pause  a  moment,  in  the  narrative  of  these  occur- 
rences, to  remark  that  the  motion  of  the  Virginia  dcle- 

fation,  above  stated,  has  been  misunderstood ;  that  it 
as  been  stipposed  that  that  delegation  and  the  South, 
which  voted  with  them,  were  tijen  in  favor  of  paying 
tribute  to  Spain,  and  abandoning  forever  the  upward 
or  ascending  navigation  of  the  Mississippi,  and  that  the 
seven  Northern  States  prevented  that  calamity  to  the 
West.,  Notliing  can  be  more  erroneous  than  this  concep- 
tion. The  attempt  of  Virginia  was  to  save,  at  a]l  events 
to  make  sure,  by  a  sine  qua  non,  this  poor  privilege 
of  exporting,  paying  an  export  duty  of  two  and  a  half  per 
cent,  and  returning  empty;  and  this,  after  seeing  that  the 
whole  right  to  the  navigation,  descending  as  well  as  as- 
cending, was  to  be  surrendered  for  twenty-five  or  thirtj- 
years.  The  vote  of  the  seven  Ndrthcrn  States  against  the 
Vitvinia  proportion  was  to  have  an  opportunity  of  doing 
notlietter,  but  worse,  fOTtheWestfto  make  tbiasamepro- 
pontion  not  an  indispensable  condition  to  the  conclunon 
of  a  treaty,  but  a  mere  proposal,  to  be  obtained  if  it 
could,  and  if  not,  the  whole  right  of  navigation  to  be  aban- 
doned for  twen^-five  or  thirty  years.  I'his  is  what  they 
showed  to  be  their  disposition  in  adi^ng  Mr.  King's  mo- 
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tion  imme^ateljr  after  rejecting  that  of  the  Vir^nia  dele- 
gation, Mr.  King's  being  a  substantial  copy  of  the  other, 
except  in  the  essential  particulars  of  the  eine  qua  two., 
and  Tor  this  the  seven  Northern  Stated  voted;  the  six 
others  opposed  it.    I  now  resume  my  narrative. 

The  next  motion  and  vote  stands  thus  upon  the  Journal 
of  the  28th  Sept.  '86. 

"Moved  by  Mr.  Pinckney,  seconded  by  Mr.  Curing^ 
ton,  that  the  injunction  of  secrecy  be  taken  off,  so  &r  as 
to  allow  the  delegates  in  Congress  to  communicate  to  the 
Legislatures  aiid  Executives  of  their  several  States,  the 
sets  which  have  passed,  and  the  questions  which  have 
been  taken  in  Congress  respecting  the  negotiations  be- 
tween the  [Tiuted  SUtes  and  his  CathoUc  Majesty. 

The  motion  was  lost  by  tiie  foUomng  vote; 

Massachusetts. — Mr.  Gotham,  no,  Mr.  King,  no,  Mr. 
Dane,  no. 

Rhode  Island. — Mr.  Manning,  no,  Mr.  Miller,  no. 

Connecticut. — Mr.  Johnson,  nos  Mr.  Sturges,  no. 

New  York. — Mr.  Uartng,  no>  Mr.  Smith,  no. 

Ner  Jersey. — Mr.  CadwaUader,  no^  Mr.  Synune^  ay, 
Mr.  Uomblower,  no. 

Penn^lvsnia.--Mi.  PettH,  no,  Mr.  St.  Clair,  no. 

Maryland. — Mr.  Ramsay,  ay,  (not  counted.) 

Virginia. — Mr.  Monroe,  ay,  Mr.  Carrington,  ay,  Mr. 
Lee,  ay. 

North  Carolina.— Mr. Bloodworth,  ay,  Mr.  White,  ay. 
South  Carolna.— Mr.  Pinckney,  ay,  Mr-  Parker,  ay. 
Georgia. — Mr.  Houston,  no,  Mr.  Few,  ay.  (Divided.)" 
In  April,  1767,  Mr.  Madison  having  become  a  member 
of  Congress,  moved  two  resolutions,  one  to  transfer  the 
negotiation  with  Spain  from  the  United  States  to  Madrid; 
the  other  to  charge  Mr.  Jefferson,  ^en  in  France,  witli 
the  conduct  of  it.  [Secret  Jounuls,  vol.  4,  page  339.] 
The  object  of  these  resolution?  could  not  be  mistaken. 
They  were  referred  by  Congress  to  Mr.  Jay,  Secretary 
tm  Foreign  Affau^  and  stiU  engaged  in  the  negotiation 
with  Don  GardoquL  He  reported  at  large  against  the 
expediency  &!  ttie  transfer,  treating  it  as  a  project  to 
time,  and  complaining  thitt  the  secret  of  the  Span- 
ish negotiations  bad  leaked  out  of  Congress.  This  re- 
port, and  the  motion  of  Mr.  Madison,  seemed  to  have 
been  undisposed  of,  when  an  incident  in  real  life,  and 
the  finn  stand  of  one  of  the  States,  brought  the  majority 
of  Congress  to  a  puise,  and  extricated  the  ItisnsBippi 
from  its  imminent  danger.  This  was  the  arrest  of  a  dti' 
zen  of  North  Carolina,  and  the  confiscation  of  his  vessel 
*«d  cai;go,  by  the  Spuii^  Governor,  Grandpri,  at  Natch- 
ez, and  the  decisive  character  of  the  appeal  made  by  the 
Legidature,  the  Governor,  and  the  Delegates  in  Congress 
from  that  State.  fi>r  the  redress  of  that  outrage.  Mr. 
Mai^son  availed  fajBiself  of  the  Eeelii^  produced  by  these 
incidents  to  make  another  attempt  to  get  rid  of  the  sub- 
ject; and,  in  September,  1788,  dFered  a  resolution  that 
no  iiirther  progress  be  nude  in  the  negotiation  with 
Spain,  and  that  the  whole  subject  be  referred  to  the 
new  Federal  GoveMunent,  whi^  was  to  go  into  opera- 
tion tlie  ensuing  ^ear.  Hiis  resolution  was  MTeed  to, 
and  the  Misnanppi  saved.  Hiiib  ended  an  armioas  and 
eventful  strug^e.  The  termination  was  fortunate  and 
happy,  but  the  spirit  which  produced  it  has  never  gone 
to  sleep.  The  idea  that  the  Western  rivers  are  a  fund 
for  the  purchase  of  Atlantic  advantages,  in  treaties  with 
foreign  Powers,  has  been  acted  upon  often  since:  The 
Hissisappi,  the  Arkansas,  the  Red  river,  the  Sabine,  and 
the  Columbia^  can  bear  witness  of  this.  The  idea  that 
the  growth  of  the  West  was  ino(HDpatible  with  the  su- 

Eremacy  of  the  Northeast,  has  rinee  crept  into  the  legis- 
tion  of  the  Federsl  Government,  as  will  be  fully  deve- 
loped in  the  course  of  this  debate. 

1  have  already  (^ven  the  proof  of  the  fitct,  that  the 
South  is  entiUed  to  the  honor  of  ori^nating  tiie  clause 
f^kintt  slaveiy  in  the  Northwest  Territny:  the  state  of  the 


votes  upon  iti  adoption  also  Aows  tiiat  she  Is  entitled  to 
the  honor  of  passing  it;  there  being  but  eigiit  States  pre- 
sent, four  from  each  side  of  the  Potomac,  only  one  from 
New  En^and,  and  all  voting  for  it.  This  shows  tiie  great 
mistake  which  is  committed  in  cliuming  liie  merit  of  that 
ordinance  for  the  Northeast,  and  founding  upon  that  chum 
a  titie  to  the  gratitude  of  the  Northwestern  Stites.  The 
ordinance  of  the  same  epoch,  for  the  sale  of  the  Western 
lands,  lias  also  been  celebrated,  and  deservedly,  for  the 
beauty  ami  science  of  its  system  of  surveys.  The  honor 
of  this  ordnance  is  also  assumed  ibr  the  Northeast  Let 
it  be  so.  I  know  nothing  to  the  contnury,  and  what  I  do 
know  &vors  that  idea.  The  ordinance  came  from  a  com- 
mittee of  twdve,  of  whom  ei^t  were  firom  tiie  n«th, 
four  from  the  south  »de  of  the  Potomac.  But,  as  it  came 
from  that  committee,  it  would  have  left  the  whole  North- 
western region  a  haunt  for  wild  beasts  and  savages.  The 
clause  which  required  that  every  previous  township  should 
be  sold  out  complete,  before  a  subsequent  one  was  offer- 
ed for  sale,  would  have  produced  this  result,  and  was  in- 
tended to  produce  it.  Virginia,  the  South,  and  some 
Northern  States,  expunged  that  clause;  Massachusetts  and 
some  others  contended  for  it  to  the  lasL  The  Northwest 
is  therefore  indebted  to  the  South  for  the  sale  of  its  lands: 
it  is  also  indebted  to  it  for  an  unsuccessful  attempt  to  'pn>> 
mote  the  settlement  of  the  country  by  reducing  Uie  size  of 
the  tracts  to  be  sold.  The  ordinance,  as  reported,  fixed 
six  hundred  and  forty  acres  as  the  smallest  diviwon  that 
might  be  offered  for  sale.'  Mr.  Grayson,  of  Virginia,  se- 
conded'by  Mr.  Monroe,  moved  to  reduce  the  quanti^  to 
three  hundred  and  twenty  acres,  but  foiled  in  the  attempt. 
The  Vii^nia  detection  voted  for  it  unanimously;  South 
CarolinaandGeornaboth  voted  for  it,  but,  having  bat  one 
member  present,  the  vote  did  not  count.  Maryland  voted 
for  it;  all  the  rest  of  the  States  against  it.  Another  attempt 
to  benefit  the  settier,  and  promote  the  asie  of  the  country, 
deserves  a  notice,  tiiou^  unsuccessful:  it  whs  the  mo- 
tion to  reduce  the  price  fixed  in  the  (vdihance  ^am  one 
dollar  per  acre  to  nxty-MX  and  two-thirds  cents.  Thb 
motion  was  made  by  Mr.  Beatty,  of  New  Jersey,  seconded 
by  Mr.  McHenry,  of  Maryland,  and  was  supported  by  the 
votes  of  four  States,  to  wit:  New  York,  New  Jersey,  Ma- 
ryland, and  South  Qarolina;  Pennsylvania  divided,  and 
counteid  notMngt  the  rest  of  the  States,  Virginia  inchinve, 
voted  against  it.  The  motion  fiuled,  though  respectably 
supported;  the  price  remained  at  one  dollar,  which  is 
twenty-five  cents  less  than  the  present  imnimum  price  of 
the  same  lands  after  forty-five  years'  picking;  and  it  is  wor- 
thy of  remark,  that  one-third  of  the  States  were  then, 
when  the  lands  were  all  fresh  and  uii|>icked,  in  &vor  of 
establishing  a  minimum  price  at  nx^-tix  and  two-thirds 
cents  per  acre;  a  fraction  only  over  one4uIf  of  the  present 
minimum! 

I  now  approach  the  subject  of  most  engrosring  interest 
to  the  young  West — its  scmerings  under  Im^an  wars,  and 
its  vain  appeals,  for  so-many  years,  to  the  Federal  Govern- 
ment, for  succor  apd  relief.  The  history^  twelve  yeani* 
sufferings  in  Tepnessee,  fivm  1780  to  1793,  when  tno  In- 
habitants succeeded  in  conquering  peace  without  the  lid 
of  federal  troops;  and  of  axteen  years'  carnage  bt  Kentuc- 
ky, fVom  1774  to  1790,  when  the  first  effectual  relief  be- 
gan to  be  extended,  WMild  require  volumes  of  d^tul,  for 
which  we  Have  no  time,  and  powers  of  description,  for 
which  I  have  no  talent.  Then  was  witnessed  the  scenes 
of  woe  and  death,  of  carnage  and  destruction,  lAidi  no 
words  of  mme  can  ever  paint:  instances  of  hot^m  in  Oen, 
of  fortitude  and  devoteaness  in  wunen,  of  instinctive  cou- 
rage in  litde  children,  which  the  annals  of  the  most  cele- 
brated nations  can  never  surpass.  Then  was  seen  the  hx- 
dian  warfore  in  all  its  horrors — ^that  warfare  which  spares 
neither  decrepit  age,  nor  blownii^  TOUth,  nor  manly 
strength,  nor  infant  weakness)  in  wueh  Hie  de^ring  nU 
mily  awoke  from  tiidr  beds  ui  the  midit  <tf  flames  and 
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slaughter,  when  vimns  were  led  oflF  captive  by  savage 
monsters;  when  mouiers  were  loaded  with  their  children, 
and  compelled  to  much^  and  when,  unable  to  keep  up, 
were  relieved  of  their  burthen  by  seeing  the  brains  of  in- 
fants beat  out  on  a  tree?  when  the  slow  consuming-  fire  of 
the  stake  devoured  its  victim  in  the  presence  of  pitying 
friends  and  in  the  midst  of  exulting  demons;  when  the  corn 
was  planted,  the  fields  were  ploughed,  the  crops  were  ga- 
thered*  the  cows  were  milked,  water  was  brou^t  from  the 
qning,  and  God  was  wwahippedi  under  the  guard  and 
protection  of  aimed  men;  when  the  ni^t  was  the  season 
for  fi-aveUinngi  the  imperious  forest  the  high-way,  and  the 
place  of  safety,  most  remote  from  the  habitation  of  man; 
when  every  house  was  a  fort,  and  every  fort  subject  to 
nege  and  assault.  Such  was  the  warfare  in  the  infant  set- 
tlements of  Kentucky  and  Tennessee,  and  which  the  aged 
men,  actors  in  the  dreadfiilacenes,  have  related  to  me  so 
many  times. 

Appeals  to  the  Federal  Government  were  incessant  and 
vain,  during  the  long  progress  of  these  disastrous  wars; 
but  as  the  revolutionarv  struggle  was  going  on  during 
a  part  of  the  time,  ancf  engrossed  the  resources  of  the 
Union,  I  will  draw  no  example  from  that  period.  I 
will  take  a  period  posterior  to  the  Bevolution — three 
years  afler  the  peace  with  Great  Britain — when  the  settle- 
ments in  the  West  bad  taken  a  permanent  form,  when  the 
Indian  hostilities  were  most  inveterate,  when  the  Federal 
Government  had  a  military  peace  establishment  of  seven 
hundred  men,  and  when  the  acceptance  of  tlie  cessions  of 
the  public  lands  in  the  West  made  the  duty  of  protection 
no  less  an  object  of  interest  to  the  Union,  than  of  justice 
and  homanitf  to  the  inhabitants.  I  will  take  the  year  1786. 
What  was  the  relative  conduct  of  the  North  and  South  to 
dieiiifiuit,  sufTerinr,  bleecUng^  imploring  West,  in  this  acA- 
BOn  of  cajamity  to  tier,  and  ability  in  them  to  give  her  re 
Uef?  What  was  then  the  conduct  of  each  ^  It  was  that  of 
unrelenting  severity  on  tlie  part  of  the  North — of  gener- 
ous and  sympathizing  friendship  on  the  part  of  the  South  ■ 
The  evidence  which  cannot  err  will  prove  this,  and  will 
coverwith  confusion  the  bold  declarations  which  have  im- 
posed upon  me  the  duty  of  this  reply.  I  speak  of  the 
Journals  of  the  old  Congress,  quotations  from  which  I  now 
proceed  to  read: 

From  the  JotmuUtof  Congreu,  voL  4^  p.  654. 

"WxDNissaT,  Juai  31,  1786. 

**  The  Secretary  of  War,  to  whom  was  refotred  a  mo- 
tion of  Mr.  Grayson,  of  Yirgiiua,  reported  the  following 
restdution: 

"That  the  Secretary  of  War  direct  the  commanding 
officer  of  the  troops  to  detach  two  cpmpanies  to  the  Ra- 
pids of  the  Ohio,  to  protect  the  inhabitants  from  the  de- 
predations and  incursions  of  the  Indians." 

Blark  wett!  the  terms  of  t)ds  resolution  to  detach  two 
companies  tiien  in  service — not  to  rMse  thrai;  for  tlie  pur- 
pose  of  protecting  the  inhabitants,  not  to  attack  the  In- 
dians. No  expense  in  tlus;  a  mere  change  of  position  of  a 
part  of  the  mihtary  force  then  on  foot.  Observe  the 
course  of  treatment  the  resolution  received. 

liie  firat  movement  against  it  came  from  th«  North,  in 
a  mc^on  to  refer  the  reaolutton  to  a  peace  comnnttee  on 
In^anAffiura.    The  jeaa  and  luqra  cm  that  motion  Wen — 

Massachusetts — Ay.  * 

New  York— Ay. 

Maryland — No. 

Virpnia — No. 

North  Carolina — No. 

Pennqrlvaiua — Divided. 

New  Jersey — Divided. 

New  Hampshire,  Rhode  Ishuid,  and  Georgia— But  one 
member — not  counted. 

Delaware  and  South  Carolina — Absent. 

The  motion  to  refer  was  thus  lost  fiv  want  of  seven  ayes. 


The  second  movement  was  from  the  Soutli,  Mr.  Lee,  of 
Virginia,  seconded  by  Mr.  Grayson,  having  moved  to  sub- 
stitute fbur  for  tw<^  so  as  to  doimlc  tiie  intended  protection. 
The  vote  upon  tliis  motion  was — 

Maaaachusett»-— No. 

New  York— No. 

New  Jersey — No. 

Pennsylvania — No. 

Maryland — No. 

North  CaroUna— No. 

New  Hampshire— No. 

Vi^nia — Ay. 

Georgia — Ay. 

Delaware  and  Soutli  Carolina — Absent. 

The  third  trial  was  on  the  adc^tion  of  the  raolution* 
and  exhibited  the  following  vote : 
'  New  Hampshire — Mr.  Long,*  ay. 

Massachusetts — Mr.  Gorham,  no,  Mr.  King,  no,  Mr. 
Sedgwick,  no,  Mr.  Dane,  no. 

Rhode  Island — Mr.  Manning,*  ay. 

New  York— Mr.  Haring,  ay,  Mr,  Smith,  ay. 

New  Jersey — Mr.  Symmes,  ay,  Mr.  Homblower,  ay. 

Pennsylvaraa — Mr.  Pettit,  ay,  Mr.  Wilson,  ay. 

Maryland— Mr.  Henry,  ay,  Mr.  Hindman,  ay,.  Mr. 
Harrison,  ay.  | 

Virginia — Mr.  Grayson,  ay,  Mr.  Monroe,  ay,  Mr.  Lee, 

»y- 

North  Carolina — Mr.  Bloodworth,  ay,  Mr.  White,  ay. 
Geor^a — Mr.  Few,'  ay. 

Those  marked  with  an  asterisk,  having  but  one  member, 
were  not  counted.  Six  States  only  of  those  fully  repre- 
sented voted  in  favor  of  the  resolution;  it  wa»  coniequent- 
ly  lost!  Lost  for  want  of  the  vote  of  one  State,  ana  t^t 
State  was  Massachusetts'  The  next  day  that  vote  was 
supplied,  but  not  by  Massachusetts.  Mr.  Pinckney  and 
Mr.  Huger  arrived  from  South  Carolina.  Mr.  Pincknev, 
seconded  by  Mr.  Carrington,  of  Virjpnia,  immediateW 
moved  the  rejected  resolution  over  i^ain,  and  South  CarO' 
lina  voting  with  the  ayes,  made  seven  affirmative  States, 
and  carried  the  resolution. 

Thb  is  the  history  of  the  firat  TeFief  ever  extended  by 
the  Federal  Government  to  the  inhabitants  of  Kentucky. 
Your  State,  sir,  now  painted  as  the  enemy  of  the  West, 
turned  the  scale  in  &vor  of  that  small  butwiceptable  suc- 
cor. It  hung  upon  one  vote;  Massachtiaetts  ociued  that 
vote!    South  Carolina  came  and  gave  it! 

The  instant  this  much  was  crfiteined,  the  generoua  de- 
legates of  the  great  and  magnanimous  Virriqia  commenc- 
ecT  operations,  to  procure  the  real  and  enectual  protec- 
tion which  the  case  required,  namely,  an  expeditien  into 
the  Indian  territory  north  of  the  Ohio  river.  The  Go- 
vernor of  Virginia,  on  the  16th  of  May,  '86,  in  a  letter  to 
Con^;rcas,  had  recommended  this  course,  and  offered  the 
militw  of  his  State  to  execute  it.  The  letter  was  referred 
to  a  committee  three,  Meaara.  Grayson  and  Monroe,  of 
Virginia,  and  Mr.  Dane,  of  Massachusetts.  On  the  39th 
of  J  line,  just  seven  days  aAer  the  vote  had  passed  for  de- 
taching two  companies  to  the  Falls  of  the  Ohio,  Mr.  Gray- 
son reported  upon  the  recommendation  of  the  Governor 
of  Virginia.  It  was  such  a  report  as  might  be  expected 
from  a  comnuttee  of  which  Virginia  delegates  constituted 
the  majority.  It  recommended  the  expolition,  and  gave 
the  most  solid  and  convincing  reasons  for  agreeing  to  it. 
The  whole  report  is  spread  upon  the  Journal  of  that  day, 
[vol.  4,  p.  657.]  Justice  to  the  patriots  who  drew  it, 
and  justice,  also,  to  those  who  supported  and  opposed 
it,  would  recfuire  it  to  be  read,  but  time  forbids.  1  can 
only  repeat,  in  a  condensed  recital,  its  lea^ng  contents 
It  showed  that  the  hostile  Indians  were  bent  on  wart  that 
tbey  had  treated  with  contempt  the  application  which  the 
United  States  had  made  to  them,  to  meet  comnusrionera 
at  the  mouth  of  the  Great  Miami,  and  conclude  a  peace  t 
that,  issuing  from  their  vast  forests  beyond  the  Ofait^  and 
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returning  to  them  for  refuge,  the  war  was  to  them  a  gra- 
tification of  their  savage  thirst  for  blood  and  plunder, 
without  danger  of  cha«tiaement;  that,  while  confined  to 
defence  on  our  aide,  koA,  offence  on  th«r  side,  they  had 
every  motire  which  their  savage  policy  required,  to  carry 
on  the  war,  and  no  motive  to  atop  it;  that  a  march  into 
their  counby  was  the  only  means  of  compelling  fhem  to 
accept  peace;  and  it  concluded  with  a  resolution  that  the 
two  companies  ordered  to  the  FbIIb  of  Ohio,  and  one 
thousand  Virgiiua  nuUtio,  drawn  from  the  district  of  Ken- 
tucky, under  tiie  command  of  a  auperior  ofBcer,  be  or- 
dered  to  march  into  the  hostile  Indian  territory,  armed 
with  the  double  authority  of  Commianoner  and  General, 
to  treat,  as  well  as  to  fight. 

We  will  now  see  the  reception  which  this  report  and 
resolution  met  with.  The  first  movement  upon  it  was  in 
the  way  of  a  ude  blow,  one  of  those  operations  in  legisla- 
tion which  have  the  two-fbld  advantage  of  ddng  most 
miachie^  and  doing  it  without  appearing  to  he  ahaolutely 
hostile  to  the  measure.  It  was  a  motion  to  postpone  the 
connderatioit  of  the  resolution,  for  the  purpose  of  consi- 
dering a  propoation,  which  was  the  reverse  of  Mr.  Gray- 
son's report  in  all  its  material  facts  and  conclunons.  Tlus 
new  propoMtion  recited,  that  Congress  had  received  in- 
fimn^on  that  small  partiea  of  Indians  had  crossed  the 
Ohio^  aod  committed  aepredations  on  the  district  of  Ken- 
tucky; but  had  not  sufficient  evidence  of  the  aggresnon, 
or  hostile  dispomtion  of  any  tribes  of  Indians  to  justify 
the  United  States  in  carrying  the  war  into  the  Indian 
country;  and  proposed  a  resolve,  that  Congress  would 
proceed  in  the  organization  of  the  In^an  Department! 
and  adopt  such  measures  as  would  secure  peace  to  the  In- 
dians, and  safety  to  the  inhabitants  of  the  frontiers. 

Let  it  be  remembered  that  this  proporition  was  offer- 
ed on  the  29th  of  June,  1786,  when  the  Indian  war  in  Ken- 
tucky had  raged  for  twelve  years,  when  thousands  of  men, 
women,  and  children,  had  perished;  that  it  was  four  years 
af^er  the  great  battle  of  the  Blue  Licks — that  disastrous 
battle,  in  which  the  flower  of  Western  chivalry  was  cut 
down,  and  the  whole  land  filled  with  grief  ajtd  covere<l 
with  mounnng;  that  it  was  the  very  sMQe  year  in  which 
an  ofier  to  treat  for  peace,  at  the  mouth  of  the  GkbX  W- 
arai,  had  been  contemptuously  rejected ;  and,  after  recol- 
lecting these  tilings,  then  judge  of  its  statements  and 
conclusions!  To  me  it  seems  to  class  itself  with  the  mo< 
tionsaAerwards  witnessed  in  the  French  National  Conven- 
tion, to  proceed  to  the  order  of  the  day  when  petitions 
were  presented  to  save  the  lives  of  multitudes  upon  the 
point  asaaarination.  The  motion  to  postpone  was 
made;  the  yeas  and  nays  were  called  for  by  Hr.  Grayson; 
the  delegations  of  several  States  voted  for  it,  and  let  the 
Journal  of  the  day  announce  their  names. 

New  Hampshire. — Mr.  Livermore,  no,  Mr.  Long,  ay. 

Musachuaetts. — Hr.  Gorham,  ay,  Mr.  King,  ay,  Mr. 
Sedgwick  ay,  Hr.  Dane,  no. 

l£ode  Idaod. — ^Mr.  ^bnning,  no. 

New  York. — Mr-  Haring,  ay,  Mr.  Smith,  ay. 

New  Jersey. — Mr.  Symmes,  no,  Mr.  Hornblower,  ay. 

Pennsylvoiua. — Mr.  Pettit,  ay,  Mr.  Bayard,  i^. 

Maryland. — Mr.  Henry,  ay,  Mr.  Hindman,  no,  Mr. 
Harrison,  no,  Mr.  Ramsay,  no. 

Virginia. — Mr.  Grayson,  no^  Hr.  Honroe,  ■«>,  Mr.  Car- 
rington,  no,  Mr.  Lee,  no. 

North  Cuc^a. — Mr.  Bloodwtnlh,  no,  3lr.  White,  no. 

Soudi  Carolina. — Hr.  Pinckney,  no,  Hfr.  Huger,  no. 

Georgia. — Mr.  Pew,  no. 

The  motion  to  postpone  was  lost,  only  three  States  vot- 
ing for  it.  Some  amendments  were  agreed  to,  the  reso< 
lution  put  on  its  passage,  and  rejected!  New  Hampshire, 
IbsMurbusetta^  New  York,  New  Jersey,  Pennsylvania,  and 
MaiyJand,  Toting  no.  Vuguua,  North  Carolina,  and 
Sondi  Cavidina,  ay.  Delaware  i^sent.  Rhode  Island, 
but  one  member  preienL    The  vote  of  Georgia  los^  by 


the  refusal  of  a  member  to  vote,  [Mr.  Houston]  who 
seemed,  upon  all  trial  questions  between  the  dinerent 
sections  of  the  Union,  to  occupy  a  false  position. 

Defeated,  but  not  auhdueo— -repulsed,  but  not  van- 

auished — ^invincible  in  the  work  of  justice  and  humanity, 
le  Virginia  delegation  immediately  commenced  new  ope- 
rations, and  devised  new  plana  for  the  relief  of  the  West. 
On  the  very  next  day,  June  30tJi,  a  motion  was  mnde  by 
Mr.  Lee,  seconded  by  Mr.  Monroe,  to  have  one  thousand 
men,  of  the  Vir^nia  militia,  heM  in  readiness,  and 
called  out,  in  case  of  necessity,  for  the  protection  of  the 
West.  Even  tilts  was  reristed!  A  motion  was  mafle  by 
Mr.  King,  of  Hassach^inetts,  seconded  by  Mr.  Long,  of 
New  Hampshire,  to  strike  out  the  number  "one  Uiou- 
aand."  It  was  struck  out  accordingly,  there  being  but 
five  States,  to  wit :  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  in  favor  of  i-etaining  it.  The 
resolution,  eviscerated  of  this  essential  part,  was  allowed 
to  pass;  and  thus,  on  the  30th  day  of  June,  in  the  year 
1786,  the  Governor  of  Virginia  obtained  the  privilege, 
from  the  Continental  Congress,  to  order  some  militia  in 
Kentucky  to  hold  themselves  in  readiness  to  protect  the 
countiy,  in  case  of  necessity  t  I'hus,  at  the  end  of  twelve 
years  from  the  c<Hnmencenicnt  of  the  Indian  wars,  Ken- 
tucky obtained  the  assent  of  Congress  to  the  defence  of 
herself!  Tennessee  never  obtMned  that  much!  She 
fought  out  the  war  frvoi  1780  to  1793  upon  her  own  bot- 
tom, without  tiie  assent,  and  agunst  the  commands,  of 
CongTCBS.  Expresses  were  often  despatched  to  recall 
her  expeditions  going  in  pursuit  of  Indians  who  had  in- 
vaded her  settiements.  The  dcciave  expedition  to  the 
Cherokee  town  of  Nickajac,  which  was  framed  upon  the, 
plan  of  Mr.  Grayson,  was,  in  legal  acceptation,  a  lawless 
invasion  of  a  friendly  tribe.  The  brave  and  patriotic  men 
who  swam  the  Tennessee  river,  three  quarters  of  a  mile 
wide,  in  the  dead  of  the  night,  shoving  their  arms  before 
tJiem  on  rafts,  and  stormed  the  town,  and  drove  the  In- 
diana from  the  gap  in  the  mountain — the  Thermopyla  of 
the  country — and  gave  peace  to  the  Cumberland  settle- 
ments, did  it  with  federal  halters  round  their  necks: 
for  the  expedition  was  contrary  to  law.  And  now,  in  the 
bee  of  history,  which  proclaims,  and  journals,  which  re- 
coi-d  these  facts;  in  contempt  of  all  memory  that  retwna, 
and  tradition  that  recounts  them,  Massachusetts  and  the 
Northeast,  which  abandoned  the  in&nt  West  to  the  rifle, 
the  hatchet,  the  knife,  and  tiie  burning  stake  of  the  In- 
dians, are  to  be  put  forth  as  the  friends  of  the  West !  Vir- 
ginia, and  the  South,  wlueh  labored  for  them  with  a  zeal 
and  perseverance  which  eventually  obtained  the  kind 
protection  recommended  in  the  report  of  Mr.  Grayson — 
the  expedition  of  Harmar,  St.  Clair,  and  Wayne — are  to 
be  set  down  as  their  enemies!  And  upon  this  settlement 
of  the  account  the  West  is  now  to  be  wooed  into  an  alli- 
ance witl)  the  trainbands  of  New  England  federalism— 
the  diH  of  the  Hartftn^  Convention — for  the  oppresiuon 
ofVii^iuaaiidthe  South,  and  the  subjugation  of  New 
England  democracy^  History  and  the  Journals  are  to  be 
faced  down  with  the  assertion  that  the  jprotecting  arm  of 
the  Government  was  forever  stretched  over  the  in&nt 
settlements  of  the  West,  the  North  taking  the  lead  of  the 
South  in  its  defence  and  protection!^ 

Two  more  brief  references  to  incidents  of  differeut 
characters,  but  highly  pertinent  and  instructive,  irill 
complete  my  selection  of  examples  from  the  history  of 
the  old  Cot^ress.  One  was  a  refusal,  on  the  35th  of  Ju> 
ly,  1787,  to  treat  for  a  cession  of  Indian  lands  either  on 
the  north  or  the  south  side  of  the  Ohio;  the  other  was  a 
refusal,  on  the  second  of  August  of  the  same  year,  to  let 
Virginia  "be  created"  withUie  expensesof  an  expedition 
which  she  hod  carried  on  in  the  winter  of  *86 — *87 ,  against 
the  Indiana  on  both  sides  of  the  Oluo  river,  because  that 
expedition  was  <'not  authorized"  by  the  United  States. 
The  Journals  of  the  day  will  riiow  the  particulars,  and 
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exhibit  the  delegation  of  Massachusetts — that  Nathan  Dane 
included,  who  is  now  to  be  set  up  as  the  founder,  legisla- 
tor, and  beneiactor  of  tlie  Northwest — as  hea^ng  the  op- 
position on  both  occauons.  And  here  I  submit,  that,  thus 
nr,  the  assertion  of  the  Senator  from  South  Carolina  [itr. 
HiT?rE]  that  the  West  had  received  hard  treahnent  fi-om 
the  Federal  Government,  is  fully  sustained.  His  remark 
was  chiefly  directed  to  the  hard  terms  on  which  they  get 
landsrbtit  it  holds  good  on  the  important  point  of  long 
neglect,  tlie  effect  of  Northern  jealousy  in  giving  pro- 
tection agauiat  the  Indians. 

Second  Day's  Remarka. 

I  resume  my  speech  [said  Mr.  B.]  at  the  pcnnt  at  which 
it  was  suspended  when  1  gave  way  to  the  natural  and  laud- 
able impatience  of  the  Senator  from  South  Carolina,  who 
mts  on  my  right,  [Mr.  Hathe]  to  vindicate  himself,  his 
State,  and  the  South,  from  what  appeared  to  me  to  be  a 
most  gratuitous  aggreswon.  Well  and  nobly  has  he  done 
it.  Much  as  he  bad  done  before,  to  establish  his  reputa- 
tion as  an  orator,  a  statesman,  a  patriot,  and  a  gallant  son 
of  the  South,  the  efforts  of  these  days  eclipse  and  surpass 
the  whole.  They  will  be  an  era  in  his  Senatorial  career 
which  his  friends  and  tua  country  will  mark  and  remem- 
ber, and  look  back  upon  with  pride  and  exultation. 

Befi>re  T  go  on  with  new  matter,  [nid  Mr.  B.]  I  must 
be  permitted  to  reach  back,  and  brin^  up,  in  the  way  of 
recapitulation,  and  for  the  purpose  of  joinmg  together  the 
broken  ends  of  my  speech,  the  heads  and  suMtance  of  the 
great  fkcts  which  1  quoted  and  establiahed  at  the  com- 
mencement of  this  reply.    They  arc: 

I.  The  attempt  of  the  seven  Nfvtiiem  Statea,  in  1786, 
'87,  '88,  to  surrender  the  navigation  of  the  Hia^ippi  to 
the  King  of  Spain. 

3.  The  attempt  to  effect  that  surrender,  in  violation  of 
the  articles  of  confederation,  by  the  votes  of  seven  States, 
when  nine  could  not  be  had. 

3.  The  dengn  of  this  surrender,  to  check  the  growth 
of  the  West 

4.  The  clause  in  the  first  ordinance  for  the  sale  <^  the 
public  lands,  in  the  Northwestern  territory,  which  requir- 
ed the  previous  towmhips  to  be  sold  out  complete  before 

'  the  subsequent  ones  could  be  offered  for  sale. 

5.  The  refusal  to  sell  a  less  quantity  than  ux  hundred 
and  forty  acres  together. 

6.  llie  refusal  to  reduce  the  minimum  price  from  one 
dollar  to  sixty-six  and  two-thirds  cents  per  acre. 

7.  The  opposition,  in  1786,  to  the  motion  to  detach  two 
companies  to  the  fidls  of  tlie  Ohio,  for  the  protection  of 
Kentucky  against  the  incursions  and  depredations  of  the 
Indians. 

8.  The  opposition  to  Mr.  Grayson's  unanswerable  re- 
port, in  the  same  year,  in  favor  of  sending  an  expedition 
mto  the  hostile  Indian  country. 

9.  The  refusal,  at  the  same  time,  to  permit  Virginia  to 
hold  one  thousand  of  her  own  militia  in  readinen  to  pro- 
tect Kentucky. 

1 0.  The  refusal,  in  1787,  to  treat  for  a  cesrion  of  Indian 
lands,  on  either  side  of  the  Ohio. 

II.  The  refiisal,  in  the  same  year,  to  letVirpnia  "be 
credited"  with  the  expensea  of  an  expedition,  earned  on 
in  the  winter  of  1786, ''87,  by  her  troopa,  on  boUi  udes  of 
the  OMo  river,  for  the  defence  of  the  West 

12.  The  refusal,  for  twelve  years,  from  1774  to  1786, 
to  send  any  aid  to  Kentucky. 

_  13.  l"he  refusal,  throu^out  the  entire  war,  to  send  any 
aid  to  the  Cumberland  srttlements,  in  Tennessee. 

14^  The  opposition  to  Western  emigration,  as  proved 
bjr  Mr.  Adams's  letter. 

In  all  these  instances,  and  1  have  oimtted  a  thousand 
others,  bavingconfinedmyselftoanngleand  brief  period, 
b;r  way  of  example,  and  tliat  period  the  one  when  the  ter- 
mination <^  the  revohitionary  war,  peace  vitfa  all  the 


world,  and  a  standing  force  of  seven  hundred  men,  made 
it  easy  to  give  protection  to  the  West?  and  when  tfie  ces- 
sion of  the  Western  lands  to  the  Federal  Government,  for 
the  payment  of  the  revolutionary  debt,  and  the  establislt- 
ment  of  new  States  in  the  Northwest,  devolved  the  bun- 
ness  of  Western  protection  upon  the  Federal  Government, 
no  less  as  an  object  of  interest  to  themselves,  than  of  duty 
to  the  settiers.  In  alt  these  instances,  I  Iwve  exhibited 
Uie  States  of  Massachusetts  and  Virginia  as  antagonist 
powers — ^the  one  opposing,  the  other  supporting,  the  mea- 
sures fitvorable  to  tlie  West,  and  each  supprated  by  more 
or  less  of  its  neiriiboring  States. 

The  Senator  from  l^laasachusetts  [Mr.  WxasTxa]  has 
since  occupied  the  floor  two  days,  and  has  taken  no  no- 
tice of  facta  so  highly  authenticated,  drawn  from  sources 
so  wholly  unimpeachable,  and  so  pointedly  conflicting  with 
the  deniids  and  assertions  which  he  has  made  on  this  floor- 
it  is  not  forme  to  account  for  thianeglect,  or  forttearance. 
Rhetoricians  lay  down  two  eases  ui  which  silence  upon 
the  adversaries' arguments  is  the  better  part  of  eloquence; 
first,  where  they  are  too  inwgtiificant  to  merit  anv  notice, 
secondly,  where  they  are  too  well  fortified  to  oe  over- 
thrown. In  such  cases,  it  is  recommended,  as  the  safes^ 
course,  to  pass  them  by  witiiout  notice,  and  as  if  they  had 
not  been  heard.  I  do  not  intimate  wUch,  or  if  other  of 
these  rules  governed  the  conduct  of  the  Senator  from 
Massachusetts.  I  can  very  w^ell  conceive  of  a  third,  and 
very  different  reason  fur  this  inattention;  a  reason  which 
was  seen  in  the  fulness  of  the  occupation  which  the  Sena- 
tor from  South  Carolina  [Mr.  Hatwi]  had  mvcn  him. 
True,  the  Senator  from  Massachusetts  tells  us  that  he  felt 
nothing  of  all  thatt  that  the  arrows  did  not  i»ereet  and 
makes  a  question  whether  the  arm  of  Ae  Senator  frooi 
South  Carolina  was  strong  enoueft  to  spring  the  bow.  This 
he  repeated  so  many  times,  andwith  looks  so  well  adjust- 
ed to  the  declaration,  that  we  all  must  have  been  reminded 
of  what  we  have  read  in  ancient  books,  of  the  brave  gla- 
diator, who,  receiving  the  fatal  thrust  which  starts  the 
cry  of  "hoc  habeP'  from  the  w  hole  amphitheatre,  instead 
of'^ displaying  his  wound  and  beseeching  pity,  collects 
himself  over  his  centre  of  gnivity,  assumes  a  graceful  atti- 
tude, dresses  his  &ce  in  smiles,  bows  to  the  ladies,  and 
acta  the  unhurt  hero  in  the  agonies  of  death. 

But  admitting  that  the  arrows  lUd  not  pilrcc  i  «  hat  then  * 
Is  it  proof  of  the  weakness  of  the  arm  that  sprung  the 
bow,  or  of  the  impenetrability  ofthe  substance  that  resisted 
theshafl?  We  read,  in  many  books,  of  the  pc^ed  brass 
that  resists,  not  only  arrows,  but  the  iron  headed  jav^n^ 
thrown  by  gigantic  heroes.  But,  juerced  or  not  pierced, 
we  liave  all  witnessetl  one  thing';  we  have  seen  ti»e  Senator 
from  Massachusetts  occupy  one  whole  day  in  pickii^  these 
arrows  out  of  his  bodyi  and  to  iudge  from  the  lengbi  and 
senotisness  of  this  occupation,  ue  might  be  supposed  to 
have  been  stuck  as  full  of  them  as  the  poor  fellow  whose 
transfixed  effigy,  on  the  first  leaf  of  oar  annual  abnutacs, 
attracts  the  commiseration  of  so  many  cluldren. 

I  pass  by  these  inquiries,  [said  Mr.  B.]  and  come  to  the 
things  which  concern  me  most;  the  renewed  and  repeated 
deckmitlons  of  the  Senator  from  Massachusetts,  [Mr.  W.] 
that,  from  first  to  last,  from  the  beginning  to  the  ending  ca 
the  chapter  of  this  Government,  aU  the  measures  fiivonble 
to  the  West  have  been  can^  by  Nt»tfaem  votes,  in  m- 
poaition  to  Sobthem  votest  that  this  has  always  been  the 
cose ;  that  there  are  no  grounds  for  anerting  the  contrary  t 
and  that  the  West  is  ungrateful  to  deaert  their  ancient 
friends  in  the  North  for  a  new  alliance  in  the  South. 
Tnese,  sr,  are  the  things  for  me  to  attend  to.  Theycim- 
cem  me  somewhat,  becatise  I  have  asserted  the  contrary: 
they  concern  the  Union  much  more,  because,  upon  the  pro- 
pagation and  belief  of  these  assertions,  depends  n  moat 
unhallowed  combination  for  the  government  of  this  confe- 
deracy; commencing  in  the  oppression  of  one  half  of  it, 
and  ending  in  the  nun  of  the  whole.  These  coniidentiom 
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impel  me  forward,  «nd  impose  upon  me  the  high  oblififa- 
tioo  to  make  out  my  case;  to  ihow  the  South  to  be  the 
ever  pnerous  friend  of  the  West;  the  democracy  of  the 
North  the  same;  and  the  political  adversaries  of  both  to 
have  been  the  unrelenting  enemies  of  the  West,  until  new 
views,  and  recent  events,  have  substituted  the  sofl  and 
sweet  game  of  amorous  sedtiction  for  the  ancient  and  iron 
system  of  contempt  and  hostility.  In  discharging  this 
du^- 1  shall  confine  myself  to  an  elevated  selection  of  his- 
toncal  factsf  to  tlie  great  epochs,  and  great  questions, 
which  are  cardinal  in  their  nature,  notorious  in  their  exist- 
ence, eventful  in  their  conseqences,  and  pertinent  to  tlie 
trial  of  the  issue  Joined.  On  this  plan,  skipping  over  ma- 
ny minor  measures,  I  come  to  the  great  epoch  of  the  Lou- 
isiana purchase,  and  the  resulting  measures  connected 
with  that  event. 

Tta  first  point  of  view  under  which  we  must  look  at 
that  great  measure,  [said  Mr.  B.]  is  its  incredible  value, 
and  me  absolute  necesuty,  then  ci-eated  by  extraordinary 
events,  for  making  the  acquisition.  The  West  at  that  pe- 
riod fl8031  wa<gjling  up  with  people,  and  covering  over 
with  wealth  aiK^opuIation.  It  was  no  more  the  feeble 
settlement  which  tiie  Congress  of  the  Confederation  had 
seen,  and  whose  ri^ts,  few  as  they  were  to  the  firee  navi- 

Stion  of  the  Mississippi,  bad  given  birth  to  the  most  ar- 
ous  struggle  ever  beheld  in  diat  Congress.  States  had 
superseded  these  infant  settlements.  Ohio,  Kentucky, 
and  Tennessee,  had  been  admitted  into  the  Union :  the  ter- 
ritories of  Indiana,  Illinois,  and  Hissisappij  were  making 
thdr  way  to  the  same  station.  The  Western  settlements 
of  Pennq'lvania  and  Virginia  lined  the  left  bank  of  tlie 
Ohio,  for  half  the  length  of  its  course.  All  was  animated 
irith  Kfe,  gay  with  hope,  independent  in  the  cultivation  of 
a  gratefid  soil,  and  rich  in  the  prospect  of  sending  their 
accumulated  productions  to  all  the  markets  of  the  world, 
through  the  great  channel  which  conducted  the  King  of 
Rivers  to  the  Dosom  of  the  ocean.  The  treaty  with  Spain 
in  the  year  1795  had  guarantied  this  right  of  passage;  had 
stipulated,  moro>ver,  for  a  right  of  deponte  in  New  Or- 
leans, with  the  further  stipulation,  that,  if  this  place  of  de- 
posite  should  ever  be  demed,  another  should  immediately 
be  signed*  equalK-  convenient  for  storing  produce  and 
merchandise,  and  for  the  exchange  of  camies  between 
the  river  and  the  sea  vessels.  This  right  oi  deposite,  thus 
indispensable,  and  thus  secured,  was  violated  in  the  tall  of 
1802.  New  Orleans,  at  that  tim^  was  suddenly  shut  up, 
and  locked  against  us,  and  no  other  place  was  assigned  at 
which  Western  produce  could  be  landed,  left,  or  sold. 
I'he  news  of  this  event  stunned  the  West.  I  well  recol- 
lect the  effect  upon  the  country,  for  I  saw  it,  and  felt  itin 
my  own  person.  I  was  a  lad  then,  the  eldest  of  a  widow's 
sons — was  living  in  Tennessee,  and  had  come  into  Nash- 
ville to  sen  the  summer's  crop,  and  lay  in  the  winter'ssup- 
pltes.  We  raised  cotton,  then,  in  that  Southern  part  of 
Tcnneaaee,  and  the  price  of  fifteen  cents  a  pound  which 
had  been  paid  for  it,  and  three  or  four  hundred  pounds  to 
the  acre,  and  so  many  acresto  the  hand,  had  filled  us  all  with 
golden  hopes.  I  came  into  Nashville  to  sell  the  summer'^ 
crop.  ■  I  offered  it  to  the  merchant,  a  worthy  man,  widi 
whom  we  dealt.  His  answer,  and  the  reason,  came  tog**.- 
ther,  and  eave  the  first  intelligence  of  my  own  loss  and  the 
calamity  of  the  country.  Not  a  cent  could  he  give  for  tlte 
cotton,  for  he  was  not  a  griper  to  take  it  for  a  nominal 
price.  Not  an  article  could  be  advanced  upon  the  faith 
of  it;  not  even  the  indispensable  item  of  one  barrel  of  salt. 
The  salt  and  tiie  articles  were  indeed  furnished,  and  upon 
indulgent  terms,  but  not  upon  the  faith  of  tlie  cotton;  that 
was  reconunended  to  be  hud  away,  and  to  wait  ttie  course 
of  events- 

This  was  the  state  of  one  and  of  all — of  the  entire 
country — Tennessee,  Kentucky,  Ohio,  the  western  coun- 
ties of  Pennsylvania  and  Vir^nia;  the  territories  of  In- 
diana, lUiiKus  and  Misussippi.    Every  where,  at  every 


farm,  the  labor  of  the  year  was  annihilated;  the  produce 
of  the  fields  seemed  to  be  changed  into  dust — struck  by 
the  wand  of  an  enchanter,  which  transformed  cotton,  to* 
bacco,  and  hemp,  into  the  useless  leaves  of  the  forests. 
The  shock  was  incredible;  the  sensation  universal;  the  re- 
sentment overwhelmii^t  the  cry  for  redress  loud  and  in- 
cessant. Congress  met.  That  great  man  was  tlien  Pre- 
sident, whose  memory  it  has  been  my  grief  and  sbame  to 
see  struck  at,  this  da^,  on  this  floor.  The  energy  of  the 
people,  and  the  blessing  of  God,  had  just  made  lliomaa 
Jefferson  president  of  these  United  States.  It  was  a  bless- 
ed election,  and  a  providential  one  for  the  people  of  the 
West!  Upon  that  event  depended  the  acquisition  of  Lou- 
iuana!  Congress  met.  The  outrage  at  New  Orleans  was 
the  main  topic  in  the  President's  message.  His  public 
message  to  the  House  of  Representatives,  replete  w^h  the 
spirit  which  filled  the  West,  is  known  to  the  Union.  His 
confidential  message  to  the  Senate  is  not  known.  It  hat 
been  locked  up  until  lately,  in  the  sealed  book  of  our  se- 
cret proceedings.  That  seal  is  now  broken,  and  I  will 
read  the  part  of  this  confidential  message  which  developed 
the  means  of  recovering,  enlarging,  and  securing,  our  vio- 
lated rights,  and  asked  tiie  ud  of  the  Senate  in  doing  so. 
It  is  the  message  wliich  nominated  the  ministers  to  France 
who  made  the  purchase  of  Loiusiana. 


7Ae  Haaage — Extrad. 
"While  m^  confidence  in  our  minister  plenipotentiary 
at  Paris  is  entire  and  undiminished,  I  still  think  that  these 
objects  might  be  promoted  by  joining  with  him  a  person 
sent  from  hence  directly,  carrying  with  him  the  feeUngs 
and  sentiments  of  the  nation  excited  on  the  late  occur- 
rence, impressed  by  full  communic:itiooB  of  all  the  views 
we  entertain  on  this  interesting  subject,  and  thus  prepared 
to  meet,  and  improve  to  an  useful  result,  the  counter  pro- 
portions of  the  other  contracting  party,  whatsoever  form 
thdr  interest  may  give  to  ttiem,  and  to  secure  to  us  the  ul- 
timate accomplishment  of  our  object:  I,  therefore,  nond- 
nate  R.  R.  Livingston  to  be  minister  plenipotentiary,  and 
James  Monroe  to  be  minister  extraordinary  and  plenipo- 
tentiary, with  full  powers  to  both,  jointiy,  or  to  either,  on 
the  death  of  the  other,  to  enter  into  &  treaty  or  conven- 
tion with  the  First  Consul  of  France,  for  the  purpose  of  en- 
larging and  more  effectually  securing,  our  rights  and  inte- 
rests in  the 'river  Misuasippi,  and  in  the  territories  east- 
ward thereof." 

The  reason  fbr  sending  an  additional  minister  is  here 
stated,  and  stated  with  force  and  cleatness.  Mr.  Livings* 
ton  was  in  Paris,  and,  however  fiuthful  and  able  he  mi^t 
be,  he  was  a  stranger  to  the  feelings  excited  by  the  occa- 
sion. The  addition  of  Mr.  Monroe  would  only  make  an 
embassy  of  two  persons.  Embassies  of  three,  as  in'  the 
mission  to  the  French  repubUc  in  *98,  and  of  five,  as  at 
Ghent,  in  1815,  have  been  seen  in  our  cmmtry.  An  em- 
bassy of  two,  in  such  a  case  as  die  violation  of  our  right 
of  deposite  at  New  Orleans,  and  only  one  of  them  fifedi 
from  the  United  States,  could  not  be  con»dered  extraor- 
dinary or  extravagant.  The  selection  of  Mr.  Monroe 
was,  of  all  otiiers,  the  most  fit  and  acceptable.  He  was  a 
citizen  of  Virginia — that  great  State,  which  had  been  the 
most  early,  steadfiist,  and  powerful  friend  of  the  West;  he 
was  the  champion  of  tlic  Hisnsnppi  in  that  struggle  of 
two  years,  under  lock  and  key,  when  seven  States  under^ 
took  to  surrender  the  navigation  of  that  river;  he  was  the 
amba'^.sador  called  for,  by  the  public  voice  of  the  South 
and  West,  and  Mr.  Randolph  was  tbe  organ  of  that  voice 
on  the  fioor  of  tiie  House  of  Representatives,  when  he  de- 
clared that  Mr.  Jefferson  could  nominate  no  other  person 
than  Mr.  Monroe.  He  was  nominated.  I  have  shown  the 
message  that  did  it,  and  the  reasons  that  influenced  the 
President.  Let  us  now  continue  our  reading  of  the  Jour- 
nal, and  sec  how  that  nomination  was  received  by  the  Se- 
nators from  tbe  North  anil  from  the  South. 
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Tht  Journal. 
'•WtomsBxT,  I2lh  January,  180S. 
"The  Sei»tc  took  into  consideration  the  message  of  the 
Prerident  of  the  United  States,  of  January  11th,  nominat- 
ing Robert  H.  Livingston  to  be  minister  plcnipotentiar)-, 
and  James  Monroe  to  be  minister  extraorcunary  and  pleni* 
potentiary,  to  enter  into  a  treaty  or  convention  with  the 
Fh^t  Connil  of  Prance,  for  the  enlarging  and  more  effec- 
tuall^  tccuriiig  our  rights  and  interests  on  the  river  Missis- 
aippit  and 

"JUtolved,  That  tbey  consent  and  advise  to  the  ap- 
pdntment  of  R.  R.  Livingston,  agreeably  to  the  nonunation. 

*'  On  the  question,  will  the  Senate  conwnt  luid  ad^-ise 
to  the  nomination  of  James  Iklunroe  ^  The  yeas  were, 
Messrs.  Anderson,  Baldwin,  Bradley,  Brcckenridge,  Clin- 
ton, Cocke,  Ellery,  T.  Foster,  Franklin,  Jackson,  Logan, 
Nicholas,  Stone',  Sumpter,  and  Wri^t — 15.  The  nays, 
Messrs.  Dayton,  Dwight,  Foster,  Hdlhouse,  Howard,  J. 
Mason,  HtUTit,  C^en,  Otcott,  Plumer,  Tracy,  Wells,  and 
White— 12." 

Fifteen  for,  twelve  against,  the  nomination  of  Mr.  Mon- 
roe. A  majority  of  three  votes  in  his  fitvor;  wliicli  ia  a  dif- 
ference of  two  voters;  SO  that  the  nomination  of  Mr.  Mon- 
roe lacked  but  two  of  being  rejected.  Whence  came 
these  twelve  ?  Every  one  from  the  north  of  the  Potomac, 
nearly  all  from  New  England,  and  the  whole  from  the 
ranks  of  that  political  party,  whose  survivors,  and  residu- 
ary legatees,  are  now  in  hot  pursuit  of  the  aUianee  of  the 
West!  If  any  evidence  is  ^-anting  to  ^ew  ^t  the  vote 
against  Mr.  Monroe  was  a  vote  against  the  object  of  his 
mission,  it  will  be  found,  ten  days  afterwards,  in  the  same 
Journal,  upon  the  passage  of  a  bill  appropriating  two  mil- 
lions of  dollars  to  accomplish  the  purposes  of  the  mission. 
On  this  bill  the  vote  stood: 

YEAS. — "Messrs.  Anderson,  Baldwin,  Bradley,  Brcck- 
enridge, CUnton,  Cocke,  Ellery,  T.  Foster,  Jackson,  Lo- 
gan, 8.  T.  Mason,  Nicholas,  Sumpter,  and  Wright— 14." 

NAYS.—'*  Messrs.  Dayton,  Dwight,  Foster,  Hillliouse, 
Howard,  J.  Mason,  Morris,  Olcott,  Fhimer,  Boss,  Stone, 
Wells,  and  White— 12." 

Mr.  Moiiroc  went.  Fortune  was  at  work  for  tlie  West, 
while  neariy  one  half  of  the  American  Senate,  and  a  large 
proportion  of  the  House  of  Representatives,  were  at  work 
against  her.  War  between  France  and  England  was  im- 
pencting;  the  loss  of  Louisiana  in  that  war  was  among  the 
moat  certain  of  its  cvcnta;  to  get  rid  of  the  province  before 
liio  declaration  of  hostilities,  was  the  policy  of  the  First 
Consul;  and  the  cession  to  the  United  States  was  determin- 
ed on  before  our  minister  could  arrive.  This  was  the 
work  of  Providence,  or  fortune,  which  no  one  here  could 
foresee^  which  few  arc  lawyerlike  enough  to  lay  hold  of 
to  justify  the  prcvioua  opposition  to  Mr.  Monroe,  and  the 
vote  againstthe  two  millions.  The  treaty  of  cession  was  sign- 
ed by  the  First  Consul;  was  brought  home,  made  known  to 
the  nation,  and  received  in  the  South  and  West  with  one 
universal  acclaim  of  joy.  Throughout  tlie  South  and  West 
it  was  hailed  as  a  national  benefaction,  prepared  by  for- 
tune, seized  by  Jefferson,  and  entitled  to  the  devout  thanks- 
giving of  tlie  American  people.  Not  so  in  the  Northeast. 
There  a  \'iolent  opposition  broke  out  against  i1,  upon  the 
express  ground  that  it  would  'increase  the  power  of  the 
West;  and  when  the  treaty  came  up  for  ratification  in  the 
Senate,  it  received  seven  votes  against  it,  being  so  many 
of  the  same  party  which  had  voted  against  the  iiominution 
of  Mr.  Monroe  and  the  appropriation  of  two  niilliong.  In 
the  House  of  Representatives  the  money  bill  for  carrying 
the  treaty  intoeffect  was  voted  against  by  twenty-five  mem- 
bers, nearly  the  whole  from  the  geographical  quarter,  and 
from  the  political  party,  that  had  opposed  tlie  treaty  in  tlie 
Senaje. 

The  crisis  was  over;  the  great  event  was  consummated! 
Louiuana  was  acquired;  the  navigation  of  the  Mississippi 
securedi  the  prosperity  of  the  West  csUblisheil  forever. 


The  glory  of  Jefferson  was  complete.  He  had  foun<l  thc 
Mississippi  the  boundary,  and  he  made  it  the  centre  of  the 
republic.  He  re-united  the  two  halves  of  tlie  Great  Val- 
ley, and  laid  the  foundation  for  the  largest  empire  of  frvc- 
men  that  time  or  earth  ever  beheld.  He  planted  the  seed 
of  imperishable  gratitude  tn  tiie  hearts  of  mvtiods  of  gene- 
rations who  shall  pcoplethe  banks  of  the  Fattier  of  Ploocbi, 
and  ruse  the  votive  altar,  and  erect  the  monumental  sta- 
tue, to  the  memory  of  him  who  was  the  instrument  of  God 
in  the  accomplishment  of  so  great  a  work.  And  great  is 
my  grief  and  shame  to  have  Uved  to  see  his  name  attacked 
in  ne  American  Senate!  To  have  been  myself  the  un- 
conscious instrument  of  clearing  the  way  for  an  impeach- 
ment of  his  word!  and  that  upon  the  recollections  of  me- 
mories from  whose  tablets  the  stream  of  time  may  have 
washed  away  this  small  part  of  their  accumulated  treasures. 
Let  us  pause,  and  reflect  for  a  moment,  upon  thc  consc- 

S[uence8  to  tlie  West,  and  to  the  Union,  if  Prewdent  Jef- 
erson  had  not  seized  t]ie  opportuni^  of  purchanng  Loui- 
siana; or,  having  ptirchased  it,  the  Senate,  or  the  House 
of  Representatives,  should  havQ  rejected  the  acquisition. 
In  the  first  place,  it  is  to  be  remembered  that  France, 
emerging  from  the  vortex  of  her  Kevohilion,  overflowing 
with  warriors,  and  governed  by  the  Conqueror  who  was 
catching  at  the  sceptre  of  tlie  world,  was  then  the  owner 
of  Loui»ana.  The  First  Constd  had  extorted  it  from  the 
King  of  Spain  in  the  year  1800;  and  tlie  violation  of  tlie 
ri^t  of  deponte  at  New  Orieans  was  bis  first  act  of  owner- 
^ip  over  the  new  possesnon,  and  the  first  ngnificant  inti- 
mation to  us,  of  the  new  kind  of  neighbor  that  we  bad 
acquired.  Cotemporaneously  with  this  act  of  outrage  up- 
on us,  was  the  concentration  of  twentj'-five  thousand  men, 
under  the  general  of  division,  afterwards  Marshal  Victor,  in 
the  ports  of  Holland,  for  the  milhary  occupation  of  Loui- 
siana. So  far  advanced  were  the  prepaT*txms  for  this 
expedition,  tliat  the  troops  were  ready  to  soil;  and  com- 
missaries to  provide  for  their  reception  were  engaged  in 
New  Orleans  and  St.  Louis,  when  the  transfer  of  the  pro- 
vince was  announced.  Now,  wr,  put  it  on  either  foot; 
Louisiana  remiuns  a  French,  or  becomes  a  British,  posses- 
sion. In  the  first  contingency,  we  must  have  become  the 
ally,  or  the  enemy,  of  France.  The  system  of  Bonaparte 
admitted  of  no  neutrals;  and  our  alternatives  would  have 
been,  between  lalling  into  the  train  of  his  continental 
system,  or  maintaining  a  war  against  him  upon  our  own 
soil.  We  can  readily  decide  that  the  latter  would  have 
been  most  honorable ;  but  it  is  hard  to  say  which  would  have 
been  most  fatal  to  our  prasperity,  and'  most  disastrous  to 
our  republican  institutions.  In  the  second  contingency, 
and  the  almost  certiun  one,  we  should  have  had  England 
estabbshcd  on  our  western  as  well  as  on  our  northern 
frontier;  and  1  may  add,  our  jkitithem  frontier  also:  for 
Florida,  as  the  property  of  the  ally  of  France,  would  have 
been  a  fair  subject  of  British  coiiqut  s-t  in  the  war  with 
France  and  Spain,  and  a  desirable  one,  after  the  acquisi- 
tion of  Louisiana,  and  as  easily  taken  as  wished  for;  the 
vessel  that  brought  home  the  news  of  the  victory  at  Tra- 
falgar being  sufiicient  to  summon  and  reduce  the  places 
of  Mobile,  Pcnsacola,  St.  Sfarks,  and  St.  Augustine.  This 
niition,  thus  established  upon  three  sdes  of  our  tcrtitoiy, 
the  most  powerful  of  maritime  Powers,  jealous  of  our 
commerce,  panting  for  the  dominion  of  tlie  seas,  uiiscni- 
pulous  in  the  use  of  savage  allies,  hnd  nine  years  after- 
wards to  be  engaged  in  a  war  with  us!  The  results  of 
such  a  position  would  have  been,  the  loss,  for  ages  and 
centuries,  of  the  navigation  of  Ui«  Mississippi;  the  per- 
manent occupation  of  the  Gulf -of  Mexico  by  the  British 
fleet;  the  conseqiLcnt  control  of  the  West  Indies;  and  the 
ravage  cf  our  frontiers  by  savages  in  Britiah  pay.  These 
would  have  been  the  permanent  consequences,  to  say  no- 
thing of  the  fate  of  the  late  war,  commenced  with  our 
enemy  encompassing  iis  on  three  sides  with  her  land  forct  s, 
and  covering  the  ocean  in  front  with  her  proud  navy,  vie- 
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torious  over  Uie  combined  fleets  of  France  mid  Spain, 
iutd  swelled  with  tlic  sliips  of  all  nations.  From  these  ca- 
lam'itous  results,  the  acquisition  of  Loumna  delivered  usf 
and  that  heart  mitst  be  hut  Little  turned  to  gratitude  and 
(Icvotion  which  docs  not  adore  the  Providence  thftt  made 
the  great  nan  President,  who  seized  this  of  fortune, 
and  overthrew  the  pt^ticid  party  that  would  have  re- 
jected it 

Tbc  treaty  was  ratified,  and  not  much  to  spare;  one- 
tliird  of  the  Senate  would  have  defeated  it,  and  the  votes 
atood  seven  to  twenty-four.  But  tlic  ratification  was  only 
one  half  the  liumnesst  many  le^alative  enactments  were 
■Kcessnn'  to  make  the  acquintion  available  and  useful,  and 
the  whwe  of  these  measures  received  more  or  less  of  de- 
le miiiied  opposition  from  the  same  geo^phical  quarter 
:inil  potiticu  party  which  had  opposed  the  purchase.  1 
will  specify  a  few  of  tiie  leading-  measures  to  vMdi  this 
opposition  extended. 

1.  The  bill  to  enable  the  Senate  to  take  possession  of 
(^ouisiana;  Nays  in  the  Senate — Messrs.  Adams,  Hillhouse, 
Olcott,  Pickering,  Plumcr,  and  Tracy. 

2.  The  bill  to  create  a  fund  in  stock  for  the  Louisiana 
*lebt:  Nays— Messrs.  Hillhouse,  Pickering,  Tracy,  Wells, 
aad  White. 

3.  The  bill  for  extending  certain  -laws  of  the  United 
iitatei  to  JLouisiana^  Nays— Messrs.  Adams,  Plumer,  and 
Wells. 

Amonr  the  laws  to  be  thus  extended,  were  all  those  for 
the  regutatkiR  of  the  custom  house,  navigation,  and  com- 
merce. If  it  had  been  rejected.  New  Orleans  could  not 
have  been  used  as  an  American  port. 

4.  The  bid  to  establish  a  separate  territory  in  SJpper 
I.miUiaiw:  Nays — Messrs.  Adams,  Olcott,  llillhousc,  Plum- 
vr,  and  Stone. 

5.  The  bill  to  cjftcnd  the  powers  of  the  Surveyors  Gen- 
eral to  I-ouiwaiia:  Nays — Messrs.  Atlair,  Atlams,"  Uayard, 
Hratlley,  Gilman,  Hillliouse,  Pickering,  Plumer,  Smith,  of 
Maryland,  Smith,  of  Vermont,  and  Wright;  aU  north  of 
the  Potomac  except  one. 

This  vote  [said  Mr.  B.]  is  tlie  connecting  link  between 
the  non.«ettlement  clause,  or  the  scll-out«omplete  clause, 
in  the  ordinance  of  1786,  and  the  non-survey,  and  non- 
t-migration  resolution  now  under  debate.  The  three  acts 
stand  at  twenty  years  apart — a  wide  distance  in  point  of 
lime — but  they  lie  close  together  in  spirit  and  intention, 
and  announce  a  never  slcepmg  watchfulness  over  the  pre- 
vention of  Western  settlement  and  Western  improvement. 

6.  Various  bills  for  the  confirmation  of  |»ivate  clainu, 
generally  opposed  by  the  like  number  of  votes  and  voters. 

r.  The  bill  for  tlie  admission  of  the  State  of  Louisiana 
into  the  Vnion:  Nays— Ik^pssrs.  Bayard,  Champlin,  Dana, 
German,  Gilman,  Goodrich,  Horsey,  Lloyd,  Pickering', 
and  Reed. 

8.  The  bill  to  authorize  the  State  of  Louiaana  to  ac- 
cept an  enlmr^mcnt  of  its  territory:  Ntiys — Messrs.  Brad- 
Icy,  Franklin,  Gorman,  Gilman,  Lambert,  Lloyd,  and  Heed. 

This  bill  was  passed  after  Wert  Flmida  was  reduced  to 
the  iiossesaion  of  the  United  States.  Its  object  was  to 
pcmiit  the  State  of  Louisiana,  if  she  thought  proper,  to 
include  within  her  limits  all  the  territory  east  of  the  lakes 
Pontchartrain  and  Maurepos,  the  river  Iberville,  and  east 
of  the  Mississippi,  (above  that  river)  to  the  line  of  the 
Mississippi  Territory,  and  out  to  Pearl  river.  The  impor- 
tance of  It  mil  be  seen  by  knowing  that  the  State  of  Loui- 
wain,  at  that  time,  included  no  territory  east  of  the  Mis- 
MiSMppi,  but  the  Isle  of  Orleans. 

9.  The  resolutions  of  the  Le^slature  of  Massachu- 
setLi,  in  June,  1813,  asserting  the  unconstitutionally  of 
tiic  act  of  Congress  which  admitted  the  State  of  Louisiana 
into  the  Union,  and  extended  the  la*-s  of  the  United  States 
thereto,  and  instructing  the  Massachusetts  delegation  in 
Congress  to  do  their  best  to  obtain  its  repeal.  I  will  read 
thtrm: 

Vot.  VI.— 14 


TKK  XASSACnUSCTTS  RKSOLUTIOirs, 

Reported  by  a  committee  eompoged  of  Miatra.  Joaiah  Quiney, 
Athman,  and  F^tUer,  on  the  part  of  the  Senate;  and 
Msssn.  Thateher,  Lin/d,  Hail,  and  Boies,  on  the  part  of 
theffotue,  andreeorded  in  the  Boston  Cm^nd,  Jvme3i6tnt 
1813,  appended  to  a  bmg  report,  viz.- 

"  Jietohed,  As  the  sense  of  this  Legislature,  that  the  ad- 
mission into  the  Union,  of  States  created  in  countries  not 
comprehended  vritlun  the  ori^nal  limits  of  the  United 
States,  is  not  authorized  by  the  letter  or  the  spirit  of  the 
Federal  constitution. 

*'  Resolved,  That  it  is  the  interest  and  duty  of  the  peo- 
ple of  Massachusetts  to  oppose  the  adnUanon  of  such 
States  into  the  Union,  as  a  measure  tencUn^  to  the  dbsolu- 
tlon  of  the  confederacy. 

< '  Resohed,  That  the  act  piwcd  tiie  e^th  day  of  April, 
1813,  entitled  An  act  for  the  admisrion  of  Louiriana  mto 
the  TJnion,  and  to  extend  the  laws  of  the  United  States  to 
the  said  State,  is  a  violation  of  the  constitution  of  the 
United  States;  and  that  the  Senators  of  this  State  in  Con- 
gress be  instructed,  and  the  Representatives  be  requested, 
to  use  the  utmost  of  their  endeavors  to  obtain  a  repeal  of 
the  same. " 

This  was  the  solemn  act  of  Massachusetts,  governed  by 
that  political  party  which  now  seeks  the  command  of  tlui 
West,  under  the  name  of  an  alliance!  The  Senator  fnm 
Louisiana,  who  sits  on  my  leA,  [Mr.  Johitstok]  adheres 
with  a  generous  devotion — I  cidl  it  generous,  for  it  sur- 
vives the  downfal  of  its  object — to  that  party  which  passed 
these  resolutions,  and  would  tiave  kept  liis  State  out  of 
the  Union,  and  by  consequence,  himself  out  <tf  this  cham- 
ber. I  do  not  reproach  such  gcnerou^t  but  I  contend  for 
its  limitation,  llie  heart  of  that  Senator  belongs  to  his 
country,  and  I  trust  that  his  country  will  again  posses* 
him.  He  and  F  were  once  together.  Our  separatK)n  was 
fVom  a  point,  and  by  slight  degrees^  though  now  so  wide, 
like  Ihe  li-avellcrs  in  the  desert,  parting  from  each  other 
on  two  diverging  lines-,  for  a  long  time  within  hail,  a  long 
time  in  view — at  last  completely  separated,  but  never  way- 
layers  nor  destroyers  of  each  other.  I  shall  hope  to  see 
lii'm  return  to  the  right  line,  and  Join  bis  old  companions. 
Notliing  has  happened  to  make  Inm  or  them  blush,  at  fiml- 
ing  themselves  again  logfether.  [Mr.  B.  here  said  some- 
thing to  Mr.  J.  (who  sat  near  him)  in  an  under  tone,  and 
in  a  playful  mood — en  badinani — ^the  puqmrt  (rf"  vliich 
was,  that  he  would  wish  to  see  him  lua  on  the  sbelf  for  a 
while,  notwithstanding.] 

The  admission  of  the  State  of  Mtssisuppi  into  the  Union 
furnishes  me  with  the  next  example  in  support  of  my  ndc 
of  the  issue  joined.  It  was  no  part  of  the  territoiy 
Louisiana,  but  a  part  of  the  originu  territory  of  the  Uuted 
States.  Constitutional  objections  could  not  reach  it,  yet 
it  met  with  the  usual  quantum  of  oppoation.  It  was  a 
Western  measure,  and,  what  was  worse,  a  Southwestern 
measure,  and  the  Journals  of  the  Senate  extubit  eleven  nays 
to  its  admission.  They  were  Mesirfl.  AdtiDun,  Dagget, 
Goldsborough,  Hunter,  Kng,  Macon,  Mason,  of  N.  H. 
Smith,  Thompson,  Hdienor,  and  Vamum.  TTie  name 
of  the  venerable  Macon,  which  appears  in  this  Ust,  may 
be  seized  upon  to  cover  th*  motives  of  all  the  others  j  but 
to  do  that  it  should  first  be  shown  that  he  and  they  voted 
upon  the  eame  motive.  We  know  tliat  votes  may  some- 
times be  alike,  and  tlie  motives  be  different.  Hut  the  vote 
of  Mr.  Macon  was  unfriendly  to  the  Southwest,  is  a  sdd' 
poaitioncimtnutictedhytheactaofhalfacentniyt  thatthe 
vote  of  the  others  was  unfriendly,  may  be  decided  by  the 
same  test,  the  tenor  of  all  previous  conduct.  After  all, 
the  instance  would  go  but  a  short  distance  towards  proving 
"that  every  measure  favorable  to  the  West  had  been  carried 
by  New  England  votes,  in  opporition  to  Southern  votes." 

I  come  now  to  the  admission  of  Missouri,  but  do  not  mean 
to  dwell  upon  it.  The  event  is  ton  recent,  the  &cts  con- 
nected wiui  it  too  notorious,  to  require  pm^  tut  eren  to 
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•dmit  of  recital  here.  The  strunle  upon  that  question 
divided  itaelf  into  two  parta;  the  first,  to  prevent  the  ex- 
istence of  slavery  in  Missouri;  the  second,  to  secure  the 
entrance  of  free  blacks  and  mulattoes  into  it.  Each  part 
of  the  fitrugxle  divided  the  Union  into  two  parts,  the  Po- 
tomac and  the  Ohio  die  dividing  line,  with  riight  exCep- 
tionsi  the  Sonth  in  favw  of  the  liriits  of  Hiasouri,  ihe 
North  againat  tihem.'  In  the  rankii  of  the  latter  were  seen 
nil  the  survivors  of  the  ancient  advocates  tor  the  surren- 
der of  the  Mississippi — all  the  survivors  of  those  who  in 
the  Congress  of  the  confederation  opposed  the  protection 
of  the  West;  all  the  opponents  to  the  acquisition  of  Lou- 
isianat  all  the  power  of  the  federal  party;  and  all  the  gen- 
tlemen of  the  Northeast  who  are  now  paying  their  ad- 
dresses to  the  West.  The  contest,  upon  its  face,  was  a 
question  of  slavery,  and  the  rights  of  free  negroes  and 
mulattoes;  in  its  heart,  it  was  a  question  of  political 
power,  and  so  declared  upon  this  floor  by  Mr.  King,  of 
New  York.  It  was  a  terrible  agitation,  and  convulsed  the 
country,  and,  in  a  certain  quarter  of  the  country,  swept 
all  before  it.  The  gentleman  who  has  moved  tins  resolu- 
tion— the  resolution  now  under  c^scussion — was  the  victim 
<tfthat  storm,  [Hr.  Foot,  of  Conn.]  Hewssthena  mem- 
ber'ofthe  House  of  Representatives.  He  would  pot  joiii 
in  this  cruaule  agunat  Missouri,  and  be  felt  under  the  dis- 
pleasure  of  bis  constituents.  But  he  fell  on  the  side  of 
iionor  and  patriotism,  with  his  conscience  and  his  integrity 
in  his  arms;  and  the  consequence  of  such  a  fall  is  to  nse 
a^n,  and  to  ascend  higher  than  ever.  The  gentleman 
will  appreciate  tlie  spirit  in  which  I  spealc  My  en- 
conuunu,  poor  as  they  may  be,  here  or  elsewhere,  are 
neither  profose  nor  in£scriminate.  I  do  j  ustice  to  the  mo- 
tive which  has  made  hnn  the  mover  of  the  resolution  to 
which  I  am  so  earnestly  opposed.  He  believes  it  to  be 
rig^t,  and  that  belief,  erroneous  as  I  hold  it  to  be,  is  the 
cnect  of  that  unhappy  part  of  our  political  system  which 
makes  the  Representatives  of  remote  States  judges  of  the 
local  measures  of  another  State,  wiUi  the  proprieties  of 
which  they  have  no  means  of  personal  infbnnaUon.  I 
oppose  his  resohitioii  to  the  nttennost,  but  I  respect  his 
motive^  I  Hiank  him  for  bis  vote  in  &vor  of  Missouri  in  the 
crisis  of  her  ftrugg'Ie,  and  for  his  motion  some  days  ago  in 
fiivor  of  donations  to  actual  setders.  We  may  contend  up- 
on points  of  policy;  but  here,  and  elsewhere,  and  above 
all,  in  Missouri,  if  found  there,  I  and  nune  will  do  honor  to 
bim  and  his. 

Yes,  mr,  the  Missouri  struggle  is  too  recent  to  admit  of 
recitals,  or  to  require  proon.  It  was  but  the  other  day 
that  it  all  occurred — but  the  other  day  that  the  Represen- 
tatives and  the  Senators  of  tliat  State,  myself  one  of  them, 
were  repulsed  from  the  doors  of  Congress,  and  deforced, 
for  one  entire  session,  of  their  legitimate  seats  among  you. 
And,  what  is  now  incredibly  strange;  what  surpasses  ima- 
^nation,  and  stagf;era  credulity,  is  to  see  myself  called  up- 
on to  deny  that  scenet  called  upon  to  treat  tiie  whole  as 
an  optical  illuanon;  to  reverse  it,  in  fact,  and  submit  to  the 
belief  that  those  whose  blows  we  felt  kicking  and  shoving 
us  out,  were  the  ones  tiiat  drew  us  in!  and  those  whose 
helping  hands  ve  felt  drawing  and  hauUug  us  in,  are  the 
identical  ones  who  lucked  and  shoved  us  out! 

The  State  of  Missouri,  [sud  Mr.  B.]  was  kept  out  of 
the  UiuoD  one  wh<^  year,  for  the  clause  which  prohibited 
the  future  entry  and  settlement  of  free  pemile  of  color. 
And  what  hare  we  seen  since?  The  actual  espvlsioa  of 
a  great  body  of  free  colored  people  from  tile  State  of 
Ohio,  and  not  one  word  of  ohjcction,  not  one  note  of  grief, 
from  those  who  did  all  in  their  power  to  tear  up  the  con- 
stitution and  break  the  Union  to  pieces,  because,  at  some 
iUture  day,  it  might  happen  tiiat  some  free  blacks  would 
wish  to  emigrate  to  Missouri,  and  could  not  do  it  for  tliis 
clause  in  bcr  constitution!  The  ^^icrs  state  the  cinnpul- 
tOty  expatriation  from  Cindnnati  at  two  thousand  soulsi 
the  wh(yie  number  that  may  be  conipellcd  to  expatriate 


from  the  State  of  Ohio  at  ten  thousand!  Tliie  is  a  re- 
markable event,  paralleled  only  by  the  expulsion  of  the 
Moors  from  Spain,  andthc  Huguenots  from  France.  Let  mc 
not  be  misunderstood:  I  am  not  complaining  of  Ohio;  I 
admit  her  right  to  do  what  she  did.  We  ^ire  informed 
that  this  severe  measure  wastlie  consequence  of  enforcing 
an  old  law,  made  for  the  benefit  of  the  slave-holding 
States,  and  now  found  to  be  as  necessary  to  Ohio  as  to 
them,  and  by  which  she  has  relieved  hcraclf,  in  tiiirty 
days,  of  the  accumulated  evil  of  thirty  years.  I  complain 
not  of  this.  My  present  business  is  with  those  who  kept 
me  out  of  my  seat,  kejit  my  State  out  of  the  Union,  and 
did  all  in  ^eir  power  to  break  up  this  confi^dcracy  be- 
cause free  people  of  color  were  prohibited  from  coming  to 
livein  Missoun!  ' 

My  occupation  for  the  present,  is  with  tiiese  charac- 
ters— "  Lea  Amia  dea  Ubini" — tiie  friends  of  the  blacks — 
then  so  plenty,  now  so  scarce!  Where  are  they?  Where 
gone?  How  shrunk  up!  Not  even  one  friend,  one  voice 
here!  Where  are  tiic  crowds  that  then  thronged  the 
public  meetings?  Where  the  tongues  which  were  then 
so  fluent?  The  sighs  then  so  piercmg?  The  eyes  then 
so  wet  intb  tears?  All  gone;  all  inlent;  all  Inisbed!  Tlie 
thronged  crowd  has  disappeared;  the  fluent  tongue  has 
cleaved  to  the  roof  of  the  mouth,  the  piercing  sigh  lia.H 
died  away,  and  the  streaming  eye,  exhausted  of  its  fluid 
contents,  has  dried  up  to  the  innermost  sources  of  Uie 
]achr>'mal  duct,  and  han^  over  tlic  pitiable  scene,  with 
the  arid  composure  of  a  tauUess  cdoud  in  the  midst  of  tlic 
sandy  desert.  The  Senator  from  Manachusetts,  [Mr.  W.} 
so  copious  and  enconuastic  upon  the  subject  of  Ohio,  so 
lull  and  afiecting  upon  the  topic  of  freedom,  and  the  ri^ts 
of  freemen  in  that  State,  was  incomprehcnably  silent, 
and  fastidiously  mute,  upon  the  question  of  tiiis  won- 
derful expatriation- — an  expatriation  which  sent  agenera- 
tion  of  free,  people  from  a  republican  State  to  a  monarchi- 
cal province,  to  seek,  in  a  strange  land,  and  beyond  the 
icy  lakes,  the  hospitality  and  protection  of  a  foreign  king! 
For  them  he  had  nothmg  to  say.  Their  condition  at- 
tracted no  part  of  his  regards.  Tlicy  are  gone;  uowcpt 
and  unstmg;  they  have  gone  to  experience  the  £ite,  and 
to  renew  ue  history,  of  the  abducted  slaves  of  the  Kevolu 
tion,  who  were  taken  from  their  homes  and  tlieir  masters, 
collected  into  a  settlement  in  the  British  province  of  Nova 
Scotia,  became  a  pestilence  there,  and  were  exiled  to 
Sierra  Leone,  to  perish  under  tlie  climate  and  the  savages. 
For  these  people,  and  the  pitiable  faie  that  awMts  thtni, 
the  eloquent  declaimer  upon  tlic  blesungs  of  liberty  in 
Ohio  bad  nothing  to  say.  I  thought,  indeed,  at  one  time, 
he  was  taking  their  track:  it  was  when  he  was  engaged  in 
that  lively  personification  of  the  soil  of  Ohio,  which  would 
not  bear  the  tread  of  a  slave's  foot  upon  it;  which  rebelled 
and  revolted  against  the  sen  ile  impression,  until  it  threw 
off  and  discharged  the  base,^iiicongruou&  load;  something 
like  a  kicking  up  horse  when  a  monkey  is  put  ujpon  iv* 
back.  I  thouglit,  at  that  time,  that  the  metaphorical  ora- 
tor, pushing  his  tropes  .md  figures  to  thiit  "  bounit"  from 
which  some  flights  of  eloquence  have  never  returned,  was 
going  to  put  the  climax  upon  the  regurgitative  fnciilties  of 
this  miraculous  soil,  and  show  us,  in  tliis  great  emigration  of 
free  blacks,  thatitwouUlnotbcarthetrcad  ofafoot that  ever 
had  been  in  slavery!  But,8uddculy,andtomcuncxpcctc<lly, 
his  ideas  took  anotlicr  turn.  Instead  of  cro&angthc  lukfs 
to  pity  the  blacks,  he  crossed  the  river  to  pity  tnc  whites. 
He  faced  about  to  the  Soutii,  crossed  over  into  Kentucky, 
made  a  domiciliary  visiting  into  the  country,  and  fell,  incon- 
tinentiy,  to  shingling  the  ground,  and  blacking  the  inhabi- 
tants, until  they  all  looked  like  ebonies,  and  were  mired, 
thirty  layers  deep,  in  conflicting  land  titles.  When  I  saw 
tiiat,  I  smote  my  breast,  and  heaved  a  sigh,  at  the  sad  vi- 
cisntudes  of  humaiCaflcictions.  I  felt,  if  I  did  not  ciy  out, 
for  Kentucky!  Poor  Kentucky!  but  yesterday  the  loved 
and  chei-ished  object  of  allafl'ection!  the  cngrossang  theme 
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of  every  piaise !  now  scanned  ajul  criticiwKl!  herfiuiltsal' 
tokl,  MKi  counted!  her  value  cost  up!  the  aam  found  less! 
ftnd  tlie  late  adored  object  thrown  "as  a  worlhleBS  wee<l 
away!" 

Third  Day's  Remarks. 
1  u'X^  on  the  subject  of  slavery,  aa  connected  with  tlic 
Miitsoiiri  question,  when  last  on  the  floor.  The  Senator 
from  South  Carolina  [Mr.  Hatne^  could  sec  nothing  in  tlie 
question  before  the  Senate,  nor  ui  any  previous  part  of 
the  debate,  to  justify  tftc  introduction  of  tliat  topic.  Nei- 
tlier  could  I.  He  thoug'hthe  saw  the  ghost  of  the  Missouri 
question  brotig-Iit  in  itniong  us.  So  did  I.  He  was  as- 
tonished at  the  apparition.  1  was  not:  for  a  close  observ- 
ance of  the  signs  in  the  West  had  prepared  me  for  this  de- 
velopment fi-om  the  East.  I  was  well  prepared  for  that 
invective  against  abveiy,  and  for  that  amplification  of  the 
bleaaii^  of  exemption  from  slaver)-,  exemplified  in  the 
condition  of  Ohio,  which  the  Senator  from  Massachusetts 
indulged  in,  and  which  the  object  in  view  required  to  be 
derived  from  the  NurthcasL  1  cut  tlie  root  of  that  deri- 
vation by  reading  a  paa&igc  from  the  Journals  of  the  old 
Congress;  but  this  will  not  prevent  the  invective  and  enco- 
mium from  going  forth  to  do  their  oflucc;  nor  obliterate 
Utc  line  whici)  was  drawn  between  tlie  free  State  of  Ohio 
and  the  slave  State  of  Kentucky.  If  the  onfy  results  of 
diis  invective  and  encomium  were  to  exalt  still  higher  the 
oratorical  fame  of  the  speaker,  I  sliould  spend  not  a  mo- 
ment ill  remarking  upon  them.  But  it  is  not  to  be  forgot- 
ten that  the  terrible  Missouri  agitation  took  its  rise  from 
the  "substance  of  two  speeches"  delivered  on  this  floor^ 
and  siitce  that  time,  anti-slavery  speeches,  coming  from 
the  umc  political  and  geograplucal  quarter,  are  not  to  be 
disregarded  here.  Wlut  was  said  upon  tliat  topic  was 
certainly  intended  for  the  north  side  of  the  Potomac  and 
Ohio;  to  tiie  people,  then,  of  that  division  of  the  Union, 
1  wish  to  address  myself,  and  to  dii»busc  tliem  of  some 
eiToneous  impressions.  'I'o  them  I  can  truly  say,  that  sla- 
very, in  the  abstmct,  has  but  few  advocates  or  defenders 
in  the  davc-hokling  States,  and  that  slavery  as  it  is,  an  he- 
reditary institution,  descended  upon  us  from  our  ances- 
tor^ would  have  fewer  advocates  among  us  than  it  has,  if 
those  who  liave  nothing  to  do  witli  tlie  subject  would  onlv 
let  us  alone.  The  sentiment  in  favor  of  slavery  was  much 
weaker  before  those,  intcrmeddlers  began  their  operations 
than  it  is  at  present.  The  views  of  k-ading  men  in  the 
Nortti  and  tiie  South  were  indisputably  the  same  in  the 
f»r)ier  periods  of  our  (;o%-eniment.  Of  this  our  Icgisla^ 
tive  histoiy  contains  the  liiglicat  proof.  Tlic  foreign  slave 
trade  was  prohibited  in  Virgin'a,  assooiias  the  Ucvolution 
began.  U  wasonc  of  her  first  actsof  sovereignty.  In  the 
convention  of  th.it  Statcwlucli  adopted  the  Federal  consti- 
tution, it  wxxan  objection  to  tliat  imtrument  that  ittolerated 
the  African  shive  tratie  for  twenty  ycui-s.  Nothing  that  has 
appeared  since  lias  surpassed  tlic  indi^iant  denunciations 
of  tliis  traliic  by  I'atiick  Heni  y,  tJt  orgc  Mason,  and  othei-s, 
in  tliat  convention.  I'lic  clause  in  tlie  ordinance  of  '86 
ag^nst  slavery  in  the  Nortiiwest,  as  1  have  before  iriiown, 
onginated  in  a  committee  of  tlircc  members,  of  whom 
two  were  from  sUve-hoIding  Stites.  Tliat  clause,  and  the 
whole  ordinance,  received  Uie  v<jtc  of  every  slave  State 
present,  at  its  final  passage.  There  wtre  b»it  ei^U  States 
present,  four  from  the  south  of  the  Potomac,  and  only  one 
mun  New  Kiigl-Aiid.  It  required  seven  Statt-ss  to  pasi  the 
ordinance;  it  could  liave  been  passL'd-  without  the  New 
Kngiand  States,  but  not  witliout  three,  at  least,  of  the 
Southent  ones.  U  had  all  four:  Virginia,  the  two  Caroli- 
iias,  and  Geoi^pa.  Compare  this  with  tjic  vote  on  the  Mis- 
soiiri  restriction,  when  intcrmeddlers  and  desigiilng  poli- 
ticians had  undertaken  to  regulate  the  South  upon  tlie  sub- 
ject of  slavery !  The  report  in  tlie  House  of  liepresenta- 
tives,  some  twenty  years  ago,  against  tlie  appUcation  from 
Indiwut  fora  liinitedatlinissionof  slaves,  wasdrawn  by  Mr. 
Kandolpb;  Uic  same  &lr.  Uandolpii  whose  declonrticn  in 


the  House  of  Beppesentatives,  only  three  years  ago,  that 
he  would  hang  any  man  who  would  bring  an  African  into 
Virginia,  was  fal^tied,  for  ttie  basest  purposes,'  by  substi* 
tuting  "Irishman"  for  African!  Yes,  sir,  slavery,  as  itis, 
and  as  it  exists  among  us,  would  have  fewer  advocates,  if 
tliose  who  have  nothing  to  do  with  it  would  let  it  alone. 
Ilut  they  will  not  let  it  alone.  A  ge(^[raphical  parly,  and 
chiefly  a  political  cadet  ve  incessantly  at  work  upon  tlus 
subject.  Their  operations  pervade  the  States,  intrude 
into  this  chamber,  display  tliemselves  in  inntunerable 
forms,  and  tlie  thickening  of  tlie  signs  announces  the 
forthcoming  of  some  extraordinary  movement  Sir,  I 
regafd  wiUi  admiration,  that  is  to  say,  with  wonder,  tiie 
sublime  morality  of  those  wlio  cannot  bear  the  abstract 
contemplation  of  slavery,  at  the  distance  of  five  hundred 
or  a  thousand  miles  off.  It  is  entirely  above,  that  is  to 
say,  it  aflects  a  vast  superiority  over  the  morality  of  the 

Primitive  Christians,  the  apostles  of  Christ,  and  Christ 
im»elf.  Christ  and  the  aposties  appeared  in  a  province 
of  tlie  Itoman  empire,  when  that  empire  was  called  the 
Konian  world,  and  that  world  was  filled  with  slaves.  Forty 
milllona  was  the  estimated  number,  being  one  fourth  of 
the  whole  population.  Single  individuals  held  twenty 
thoiiaand  daves.  A  fteed  man,  one  who  had  himself  been 
a  slave,  died  the  possessor  of  four  thousand — sudi  were 
the  numbers.  The  rights  of  the  owners  over  this  multi* 
tude  of  human  beings  was  that  of  life  and  death,  without 
protection  from  law  or  mitigation  from  public  sentiment. 
Tlic  scourge,  the  cross,  the  fish-pond,  Iheden  of  the  wild 
beast,  and  the  arena  of  the  gladiator,  was  the  lot  of  the 
slave,  upon  the  slighest  exprcanon  of  the  naste's  will. 
A  law  of  incredible  atrocity  made  all  slaves  rcsponubk 
with  their  own  lives  for  the  life  of  their  master;  it  was 
the  law  tiiat  condemned  tiie  whole  household  of  slaves  to 
death,  in  case  of  the  assassination  of  Uie  master— a  law 
under  which  as  many  as  four  hundred  have  been  executed 
at  a  time.  And  tiiesc  slaves  were  the  white  people  of 
Europe  and  of  Asia  fttinor,  the  Greeks  and  other  nations, 
from  whom  the  present  inhabitants  of  the  world  derive 
tlie  most  valuable  productions  of  the  human  mind.  Christ 
saw  all  tills — the  number  of  the  slaves — their  hapless  condi- 
tion— and  their  white  color,  which  was  the  same  with  hia 
own;  yet  he  said  nothing  against  slavery;  he  preached  no 
doctrines  which  led  to  insurrection  and  mussacrej  none 
which,  in  their  application  to  the  state  of  tilings  in  uur 
country,  would  authorize  an  inferior  race  of  blacks  to  ex- 
terminate tiiat  superior  race  of  whites,  in  whose  ranks  he 
himself  appeared  upon  earth.  He  preaclicd  no  such  doc- 
trines, but  those  of  a  contrary  tenor,  which  inculcated  the 
duty  of  fidelity  and  obedience  on  tiic  part  of  the  itavc — 
humanity  and  kindness  on  the  part  of  the  master.  His 
.ipoatlfs  <lid  tiie  same.  St.  Paul  sent  back  a  runaway 
slave,  Onesimus,  to  his  owner,  witha  letter  of  apology  and  - 
supplication.  He  was  not  the  man  to  liarbor  a  runaway, 
much  less  to  entice  him  from  his  ^nsterj  uid,  lustof  all» 
to  excite  an  insurrection. 

Slavery,  which  once  filled  the  Roman  world,  has  disap- 
peared from  most  of  tiic  countries  which  composed  that 
great  dominion.  It  has  disappeared  from  nearly  all  £u- 
rojie,  and  from  half  tiie  States  of  this  Union.  Tliere  and 
here  it  has  ceased  upon  the  same  principle:  upon  the  prin- 
ciple of  economy,  and  a  calculation  of  intcrcrt — a  calcula- 
tion which,  in  a  certain  denuty  of  population  and  difficul- 
ty cf  subsistence,  makes  it  cheaper  to  hire  a  man  than  to 
own  him;  cheaper  to  pay  for  the  work  he  doei,  and  hear 
no  more  of  him,  tiian  to  be  hurthencd  with  his  support 
from  the  cradle  to  the  grave.  Slavery  never  ceased  any 
where  on  a  principle  of  religion;  the  reljpon  of  all  nations 
consecrates  it.  Its  abolition  caimot  be  enforced  among 
Christians  on  tiiat  ground,  without  reproaching  the  found- 
er of  their  reli^on.  Many  who  think  themsdvei  Chris- 
tians are  now  engaged  m  preaching  against  davery;  but 
tliey  hod  better  ascertain  whether  ttiey  have  fulfilled  the 


Digilized  by 


Google 


108 


GALES  &  SEATON'S  REGISTER 


Mr.  FooI'b  Jleaohttim. 


[Frb.  2,  1830, 


precepts  of  Christ,  before  they  assume  a  moral  superiori- 
ty over  him,  and  undertake  to  do  wlwt  he  did  not.  To 
tiie  politicians  who  are  engafced  in  the  aame  occupation,  it 
ia  needless  to  give  thelikc  admonition.  They  have  their 
views,  and  the  success  of  thi'se  would  be  poorly  promoted 
by  following  the  preceptsof  the  Gospel.  Their  kiiii^lom 
is  of  tliia  world;  and  to  readi  it,  they  will  do  the  things 
they  ouglit  not,  and  leave  undone  the  things  which  they 
ouglit  to  do.  Slavery  will  cease,  in  the  coui-se  of  some 
generations,  in  several  of  tlic  States  where  it  now  exists,  and 
cease  U|i<m  the  same  principle  on  which  it  has  disappeared 
elsewliere.  In  some  parts  \%  is  not  sustunable  now,  upon 
a  calculation  of  interest.  Habit  and  affection  is  the  main 
bond.  A  great  amelioration  in  the  condition  of  the  slave 
has  taken  place.  In  most  of  the  States  they  are  as  mem- 
bers of  the  &mily,  and  in  all  the  essential  particulars  of  la- 
bor, food,  and  numcnt,  they  fare  as  the  rest  of  the  laboring 
community.  Some  masters  are  cnieli  hut  the  laws  con- 
demn such  cruelty;  and,  what  is  more  effectual  than  the 
law,  is  the  abhorrence  of  public  sentiment.  But  cruelty 
b  not  confined  to  the  black  alavc;  it  extends  to  the  white 
apprentice,  to  the  orphans  that  are  bound  out,  and  to  the 
children  of  the  p  oor  that  are  hired  to  the  rich.  Many  of 
these  can,  and  often  <lo,  tell  pitiable  tales  of  stinted  food  and 
excessive  work,  of  mcrcileas  beatings,  brutal  indignities, 
and  precocious  debaucheries.  The  advance  of  the  public 
mina  has  been  great  upon  the  subject  of  slavery.  I^t 
any  one  look  back  to  the  conferences  at  Utrecht,  in  1712, 
when  England  was  ready  to  continue  tlie  greatest  of  her 
wm-s  for  the  sake  of  the  anento — the  contract  for  supply- 
ing Spanish  America  with  slaves — and  sec  the  conduct  of 
the  Virginia  Assembly,  in  1776,  and  England  herself,  in 
1780,  denouncing  and  punishing  that  traffic  as  a  crime 
agwnst  tiod  and  man.  It  lias  not  advanced  of  late,  but 
retrograded — I  speak  of  these  United  States.  Witness 
the  two  epochs  of  tlie  oi-dinancc  of '86,  and  the  admission 
of  Missouri,  in  1820.  Intrti^ve  and  political  intermeddling 
produced  this  reverse.  Such  meddling  can  do  no  good  to 
the  objects  of  its  real  or  affecti-d  commiseration.  It  docs 
harm  to  them.  It  prevents  the  enactment  of  some  kind 
laws,  an<l  occasioas  tlie  passage  of  some  severe  ones.  It 
totally  checks  emancipation,  anti  deprives  tlic  slave  of  in- 
strucUon,  as  the  most  merciful  way  of  saving  him  from 
iha  penalties  of  murder  and  insurrection,  which  the  read- 
ing of  incendiary  pamphlets  might  lead  him  to  incur. 

I  have  been  foil,  I  am  afraid  tedious,  on  the  subject  of 
slavery.  Ikly  apolog}'  must  be  found  in  the  extraordinary 
introduction  of  this  topic  by  the  Senator  from  Massachu- 
setts [Mr.  WxBSTKa.]  I  foresee  tliat  this  subject  is  to  act 
agreat  part  in  the  foture  politics  of  this  country;  that  it  is 
to  be  made  one  of  the  instruments  of  a  momentous  move- 
ment— not  for  dividing  the  Union — sometliing  more  prac- 
ticable and  more  damnable  than  that.  The  prevention  of  a 
world  of  woe  may  depend  upon  the  democracy  of  the 
non-slnveholding  States.  The  preser%-ation  of  their  own 
republican  liberties  may  depend  upon  it.  Never  was 
their  steadfast  adhesion  to  the  principles  they  profess,  and 
to  their  natural  allies,  more  necessary  than  at  present.  To 
them  I  have  been  speaking;  to  them  I  continue  to  adclrtxa 
myself.  I  beseechand  implore  them  to  suffbr  their  feel- 
ings against  slavery  to  liave  no  effect  upon  their  political 
conduct;  to  join  in  no  combinations  against  the  South  for 
that  cause;  to  leave  this  whole  business  to  ourselves.  I 
think  they  can  well  let  it  alone,  upon  every  principle  of 
morals  or  policy.  Arc  they  Christians'  Then  they  can 
tolerate  wnat  Christ  and  his  apostles  could  bear.  Are 
they  patriots?  Then  they  can  endure  what  the  constitu- 
tionpermits.  Are  tiiey  philosophers?  TTien  they  can  bear 
the  abstract  contemplation  of  the  ills  which  afflict  others, 
not  them.  Are  they  friends  and  sympathisers?  Then  they 
must  know  that  the  wearer  of  the  shoe  knows  best  where 
it  pinches,  and  is  most  concerned  to  get  it  off.  Are  they 
republicans^   Then  they  must  see  iTic  downfiil  of  them- 


selves, and  the  elevation  of  their  adversaries,  in  the  sue- 
cess  of  a  crusade,  under  federal  banners,  agunst  their  na- 
tural allies,  in  the  Soutii  and  West. 

Let  the  democracy  of  tiie  North  remember,  tliat  it  is 
tlie  tendency  of  all  confederacies  to  degenerate  into  a  sub- 
confederacy  among  the  powerful,  for  the  government  and 
oppression  of  the  weaker  members.  Let  tiicm  recollect 
tliat  ambition  is  the  root  of  these  sub^ronfederacics;  reli- 
gion, avarice,  and  geographical  antipathies,  the  instm- 
ments  of  their  domination;  oppresnon,  civil  wars,  pillage, 
and  tyranny,  their  end.  So  aays  the  history  of  all  con- 
federacies. I..ook  at  them.  The  Amphictyomc  league — 
a  confetleracy  of  tiiirty  membei's — received  the  law  and 
tlie  lasli  from  Sparta,  Thebes,  and  Athens.  The  Ger- 
manic confederation,  of  three  hundred  States  and  free 
cities,  was  governed  by  the  nine  great  clcclorAtcs,  which 
ruled  and  pillagetl  as  they  pleased:  tlie  Imperial  Diet  be- 
ing to  them  something  like  what  the  Supreme  Court  is 
proposed  to  be  here — a  tribunal  before  which  the  States 
and  free  cities  could  be  called,  placed  under  the  ban  of 
the  empire,  and  delivered  up  to  military-  execution.  The 
seven  United  Provinces;  tiie  strong  province  of  Holland 
alone  deciding  upon  all  questions  of  peace  and  war,  loaiw 
and  taxes,  and  dri^ooning  the  inferior  provinces  into  ac- 
quiescence and  compliance.  Tlic  thirteen  Swiss  cantons, 
in  which  the  strong  aristocratic  cantons  pillaged  and  rav- 
aged tlic  weak  ones,  on  account  of  their  rebgion  and  de- 
mocracy, often  calling  in  the  Dukes  of  Savoy  to  as»st  in 
the  chastisement.  Let  the  democracy  of  the  Nortli  re- 
member thcie  things,  and  then  eschew,  as  they  would  fly 
tiic  incantations  of  the  serpent,  the  syren  songs  of  ancient 
foes,  who  would  enlist  their  feelings  m  a  concert  of  a  ction 
which  is  to  end  in  arraying  one-half  of  the  States  of  this 
U  nion  agunst  the  otlier.  Have  wc  no  ambition  in  this  con- 
federacy? no  means  of  enabling  it  to  work  as  in  Greece, 
Germany,  Holland,  and  the  Swiss  cantons'  Look  at  the 
fallen  leaders,  panting  for  tiie  recovery  of  lost  power. 
Look  at  tlie  ten  millions  of  surplus  in  the  treasury,  after 
the  extinction  of  the  public  debt;  at  the  three  hundred 
millions  of  acres  of  public  lands  in  the  new  States  and  Ter- 
ritories; at  the  forty  millions  of  exports  of  the  Soutii;  and 
see  if  there  be  not,  in  tiic  modes  of  dividing  these,  amonj^ 
certtun  strong  States,  for  internal  improvement,  education, 
and  protection  of  domestic  industry,  ample  means  for  act- 
ing on  the  feelings  of  avarice.  Look  at  the  excitements 
getting  up  about  Indian^  slaves,  masonry,  Sunday  mails, 
&c.  and  see  if  there  arc  no  materials  for  working  upon 
religion  or  fanaticism. 

The  Senator  from  Massachusetts,  [Mr.  W.]  had  a  vision, 
in  the  after  part  of  lus  second  ^y's  speaking.  He  saw 
an  army  with  banners,  commanded  by  the  new  Major 
General  of  South  Carolina,  the  Senator  who  sits  on  my 
right,  [General  llArwa]  marching  forward  upon  the  cus- 
tom house  in  Charleston,  sometimes  expounding  law  as  a 
civilian,  sometimes  fighting  as  a  general.  It  was  a  plea- 
sant vision,  sir,  but  no  more  than  a  vision.  Now,  I  can 
have  a  viiuon  also,  and  of  a  banner  with  inscriptions  upon 
it,  floating  over  the  head  of  the  Senator  from  Massachu- 
aetts,  [Ur.  W.]  while  he  was  speaking:  the  words  *<  Mis- 
souri Question,  Colonization  Society,  Anti-Slavery,  Geor- 
gia Indiana,  Western  I^nds,  More  Tariff,  Internal  Im- 
provement, Anti-Sunday  Mails,  Anti  Masonry."  A  caval- 
cade under  the  banner — a  motify  group — a  most  miscel- 
laneous concourse,  the  speckled  progeny  of  many  con- 
junctions— veteran  Federalists— benevolent  female*-- poli- 
ticians who  have  lost  their  caste — National  Hepublicans — 
all  marching  on  to  the  next  Presidential  election,  and 
chanting  the  words  on  the  banner,  and  repeating,  "under 
these  signs  we  conquer."  Di<l  you  see  it,  Mr.  Prendent? 
Your  look  says,  No.  But  I  cannot  be  looked  out  of  my 
vision.  I  did  see  something,  the  shade  at  least  of  a  sub- 
sbtnce—the  apparition  of  a  real  event—making  its  way 
from  the  womb  of  time,  and  casting  its  diadow  before.  I 
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and  cries  for  succor  pervade  the  Union.  Where  wa»  then 
rehef  for  the  Weat?  What  was  then  the  conduct  of  tlie 
Nordicastf  What  the  conduct  of  the  South?  •  •  • 
The  Senator  from  South  Carolina  [General  Hatsk]  ]ias 
shovn  you  what  was  the  conduct  of  the  Northcart.  He 
has  read  the  act*  which  history,  and  his  eloquence,  will 
delver  down  to  posterity,  showing  that  the  then  dominant 
party  in  New  Enffland  was  as  well  disposed  to  aid  the 
enjmy  as  to  lud  the  West.  He  showed  that  it  was  a  main 
object  of  the  Hai-tford  Convention  to  exclude  the  West 
fr«m  the  Union.  The  Senator  from  MaaBachuaetts  made 
liplit  of  these  rea^nga;  be  called  them  uncanonical  col- 
lets, in  one  respect,  a  part  of  them  were  like  a  collect^ 
tlcy  came  fhim  tlie  pulpit(  but,  instead  of  being  prayers, 
uiless  the  prayers  of  the  devil  and  his  black  angels  be 
mderstood,  they  were  curses,  execrations,  and  damnation 
U  the  West.  The  Senator  from  Massacliusetts  denied  their 
Aithority,  and  washed  his  hands  of  them.  I  will,  tliere- 
f«re,  read  him  something  else;  the  authority  of  which  will 
rot  be  so  readily  denied,  nor  the  hands  so  easily  wadied 
(f.  I  speak  of  a  speech  delivered  on  the  floor  of  the 
louse  of  Representatives,  about  the  middle  of  the  late  war, 
vhen  things  were  at  their  worst,  and  of  certain  votes  upon 
lie  army  bill,  the  militia  bill,  the  loan  bill,  the  tax  bill, 
md  the  treasury  note  bill.  And  first,  of  the  speech.  It 
lurports  to  have  been  delivered  by  the  Senator  to  whom 
1  am  now  replying,  in  the  seadon  of  1813-14,  on  the  dia- 
4U8sion  of  the  bill  to  fill  the  ranks  of  the  regular  army. 

The  Speech— ExtraeU. 
"  It  ia  certain  ttuit  the  real  object  of  this  propo»tion  to 
Ucreaae  the  military  force  to  an  extraordinary  degree,  by 
on  the  way  side,  and  wait  the  coming  of  the  conquerors,  extraordinaiy  means,  is  to  act  over  agun  the  scenes  of  the 
llie  new  Major  General  of  South  Carolina  will  Uien  be  in  two  last  campaigns.  To  that  object  I  cannot  lend  my 
the  field  in  reaUty;  his  banner  will  ttieii  be  seen,  not  support.  I  am  uready  satisfied  with  the  exhibition, 
advandng  upon  a  custom  house,  but  pursuing  the  flying  '*  Give  me  leave  to  say,  sir,  that  the  tone  on  the  subject 
hosts  of  the  National  Republicans;  and  from  him  the  "be-  of  the  conquest  of  Canada  seems  to  be  not  a  little  changed, 
nevolent  females"  will  have  nothing  to  fear.  Before  the  war,  that  conquest  was  represented  to  be  quite 

1  come  now  to  a  momentous  period  in  this  Union — one  an  easy  affair.   Tlie  valiant  spirits  who  meditated  it,  were 


shall  see  it  Ufgain — at  Philippi— and  that  before  the  Greek 
kalends,  about  the  ides  of^  November,  1833. 

1  mean  no  disrespect,  sir,  to  the  benevolent  females  for 
whom  I  liavc  found  a  place  in  this  proccs»on.  Far  from 
it.  They  have  earned  the  place  by  the  part  they  are  act- 
ing in  the  public  meetings  for  the  instruction  of  Congress 
on  the  subject  of  these  Georgia  Indiana.  For  the  resA,  I 
had  rather  take  my  cliancc,  in  such  a  cavalcade,  among 
titese  bcnerolent  females,  than  amoi^  the  unbenerolent 
males;  had  rather  appear  in  the  feminine  tlian  in  the 
masculine  gender;  had  rather  march  in  bonnet,  cloak,  and 
petticoats,  than  in  liat,  coat,  and  pantaloons.  With  the  aid 
of  the  famous  corset -maker,  Madame  Cantalo,  to  draw  me 
up  a  little,  I  had  rather  trip  it  along  as  a  Miss,  in  frock 
and  pantaJcts,  than  figure  as  a  war  chief  of  the  Georgia 
<:herokee3,  bedecked  and  be^zened  in  all  the  finery  of 
punt  and  feathers.  1  had  rather  be  on  foot  among  the 
damsels,  than  on  horse  among  the  leaders,  white,  bku:k, 
and  red.  I  apprehend  these  leaders  will  be  on  foot  on  the 
return  march,  dismounted  and  discomfited,  tmhorsed  and 
unliarnessed,  better  prepared  for  the  flight  than  the  figlit, 
and  leading  the  ladies  out  of  tbnger  after  having  led  them 
into  it  In  that  retreat,  I  would  recommend  it  to  the  be- 
nevolent females  to  place  no  reliance  upon  the  perform- 
ances of  their  delicate  little  feet.  Their  unequal  steps 
would  vunly  strive  to  keep  up  with  the  "double  quick 
time"  of  their  swift  conductors.  No  helping  hand  then 
to  be  stretched  back  for  the  "little  hdus."  It  would  be 
a  race  that  Vii^l  has  described,  a  long  interval  between 
the  great  heroes  ahead  and  the  little  ones  behind.  I  would 
recommend  it  to  these  ladies,  not  to  douse  their  bonnets, 
and  tuck  up  their  coat^  for  such  a  race,  but  to  nt  down 


well  calculated  to  test  other  questions,  besides  that  of 
rehdire  friendship  to  the  West— I  speak  of  the  late  war 
with  Great  Britun.  We  began  it  for  wrongs  on  the  ocean ; 
hot  the  West  quickly  became  its  principal  theatre,  and  in 
the  banning  encountered  defeats  and  disasters,  which 
called  for  the  aid  and  sympathy  of  other  parts  of  the  Union 
1  say  nothing  about  the  declara^on  of  war;  that  was  i 
question  of  opinion,  and  might  have  two  sides  to  it;  but 
wter  the  bloody  conflict  was  begun,  there  was  but  on; 
side  for  Amcricuis.  The  Senator  from  Massachusetts  his 
bud  down  the  lav  of  duty  to  a  citizen,'  (when  the  Goven- 
ment  has  adopted  a  line  of  policy)  in  accounting  for  lis 
support  of  the  tarifl"  of  1828,  after  opposing  that  of  1821. 
The  Government  had  adopted  the  tariff"  policy,  he  sa^s, 
and  thereupon  it  became  his  duty  to  support  that  policy. 
I  will  not  stop  to  inquire  how  fiir  future  opposition  vas 
included  in  such  a  case.  It  is  sufficient,  for  my  prestnt 
purpose,  to  show  that  the  Senator  from  Massachusetts  las 
laid  down  this  acquiescence  in,  and  support  of,  tlie  polcy 
of  the  Ciovernment,  in  a  case  of  common  and  ordinii^- 
Ic^alttion;  af\er  that,  it  cannot  be  denied,  in  the  higtest 
of  all  cas^s  to  which  it  can  apply,  that  of  a  foreign  war, 
and  that  war  calamitous  to  his  own  country.  New  Kngland. 
more  accurately  speaking  tlie  then  dominant  party  in  New 
England,  opposed  the  declaration  of  war,  and  that  afbr  a 
leader  of  that  party  had  declared,  upon  the  floor  of  the 
House  of  Representatives*  Uuit  the  administration  csuld 
not  be  kick«l  into  war.  She  opposed  the  declaratlont 
but  I  leave  tliat  out  of  the  question.  The  war  is  declared, 
it  is  commenced,  it  ia  disastrous;  and  the  Iieaviest  disaiters 
fall  upon  the  West.  Her  armies  are  beaten;  her  frontier 
posts  taken;  her  territory  invaded.  Her  soil  is  red  with 
the  blood,  and  white  with  the  bones  of  her  sons.  Her 
daujfhtera  are  in  mournings  the  hnd  is  filled  with  grief; 


only  fearfid  lest  it  should  be  too  easy  to  be  glorious.  They 
had  no  apprelienuon,  except  that  resistance  would  be  so 
powerful  as  to  render  the  victory  splendid.  •  •  •  • 
How  happens  it,  sir,  that  this  country,  so  easy  of  acquin- 
tion,  and  over  which,  according  to  the  prophecies,  we 
were  to  have  been,  by  this  time,  legislating,  dividing  it 
into  States  and  Territories,  is  not  yet  ours?  Nay,  sir,  how 
happens  it  that  we  are  not  even  free  of  invawon  our- 
selves; tliat  gentlemen  here  call  on  us,  by  all  the  motives 
of  patriotism,  to  assist  in  the  defence  of  our  own  soil,  and 
portray  before  us  the  state  of  the  frontiers,  by  f^quent 
and  animated  alludon  to  all  those  topics  which  the  modes 
of  Indian  warfiirc  ustially  suggest? 

"This,  sir,  is  not  what  we  were  promised.  This  is  nut 
the  entertainment  to  which  we  were  invited.  This  is  no 
fulfilment  of  tiiose  predictions  which  it  was  deemed  obsti- 
nacy itself  not  to  believe.  This  is  not  the  harvest  of  great- 
ness and  gloiy,  tiie  seeds  of  which  were  supposed  to  be 
sown  witli  the  declaration  of  war. 

"  When  we  ssk,  sir,  for  the  causes  of  these  disappoint- 
ments, we  are  told  that  tliey  are  owing  to  the  oppoution 
which  the  war  encounters,  in  this  House  and  among  the 
people.  All  the  evils  which  afflict  the  country  are  im- 
puted to  the  oppoution.  This  is  the  fashionable  doctrine, 
both  here  and  elsewhere.  It  is  siud  to  be  owing  to  oppo- 
sition that  the  war  became  necessary;  and  owing  to  oppo- 
sition,  idso,  that  it  has  been  prosecuted  with  no  better 
success. 

"  This,  sir,  is  no  new  strain.  It  has  been  sung  a  thou- 
sand times,  it  is  the  constant  tunc  of  every  weak  or  wick- 
ed administration.  What  minister  ever  yet  acknowle(^ed 
that  the  evils  which  fell  on  his  country  were  the  necessary 
consequences  of  his  own  incapacity,  his  own  telly,  or  his 
own  comiplion  *  Whst  paasesBor  of  poUticsl  power  erer 
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yet  fiulcd  to  chu^  the  nuscliicf  resulting^  from  hisi  own 
measures  \ipon  those  who  lind  iinifoi-mly  opposcti  tliose 
measures?"      •       •  * 

'*  Yoii  are,  you  sziy,  at  \r.^r  for  maritime  rig'lits  ;ind  fi  ce 
trade.  Hut  tlicy  s^l*  you  lock  up  your  commerce,  and 
abandon  tlie  ocean.  They  stic  you  invade  an  interior  pro- 
vince of  tile  enemy.  Th(^  bju  you  involve  yo(ir!U.-lvcs  ii  a 
bloody  war  nitli  Uic  native  iiuvagL-s:  and  tlicy  aslc  ymi  if 
you  have,  in  trutli,  a  maritime  controveiw  wiUi  the  W«t- 
ern  Indians;  and  are  rcaJIy  contending  for  Kulors'  rigtts 
with  the  tribes  of  the  Propliet." 

This  speech  requires  no  comment,  and  will  admit  >f 
none.  Its  own  words  g'o  beyond  any  tliat  could  be  subsi- 
tutcd.  '*  Valiant  spirits — too  easy  to  be  {glorious — tore 
changed— prophecies  imruliillcd — fronticra  inva<lcd — ai- 
Hstance  called  for — entertainment—animated  allusioiiB  to 
the  modes  of  Indian  warfare — bloody  war  with  the  save- 
rs— contcndinsT  witli  tribes  of  tlie  |>rophet  for  sailon* 
nghts — ^weak  and  wicked — follv  and  corruption — lend  m 
support-— satisfied  with  tlie  exhibition." 

These  piirascs  of  cutting:  sarc.ism,  of  cool  conlcmpt,  tf 
bitter  reproach,  and  stem  denial  of  succor^  deserve  to  bt 
ploecdin  a  parallel  column  with  what  wc  have  just  hcarc 
of  love  to  tlie  West,  and  of  tlic  protecting  arm  extended 
over  her.  I  will  not  dwell  upon  them;  but  there  are  tw< 
phrases  which  extort  a  brief  remark:  "  Satisfied  with  tlic 
exhibition" — "lend  no  support."  What  was  the  exhibitior 
of  these  two  campaigns,  the  first  aud  second  of  the  war^ 
to  which  tliis  expression  of  satisfaction,  and  denial  of  sup- 
port, extends?  It  was  this:  In  the  southwest,  the  massa- 
cre at  Fort  ^limms;  the  Ci-cck  nation  in  arms;  Hritish 
incendiaries  in  I'ensacola  and  St.  Marks,  exciting  savages 
to  war,  and  slaves  to  rebellion;  the  prescQt  President  of 
the  United  States  at  the  Ten  Islands  of  the  Coosa  river, 
in  a  stockade  of  twenty  yards  square,  with  forty  young 
men  of  Nashville,  holding  tlic  Creek  nation  in  check,  and 
calling  for  support.  In  the  Northwest,  all  tlie  forts  which 
'covered  the  frontiers  captuml  and  garrisonctl  by  tlie  ene- 
my; Michigan  Territory  reduced  to  the  coiulition  of  a 
Britisli  province;  Ohio  in^-aded;  the  enemy  eticampcd 
and  entrenched  upon  her  soil;  the  Britisli  flag  flying  over 
it — 6ver  that'  soil  of  Ohio,  which,  according  to  wliat  we 
have  just  heard,  conhl  not  bear  tlie  tread  of  a  slave,  now 
trod  m  triumph  by  the  crviel  Proctor  and  his  fei  ocious 
myrmidons.  This  is  the  exhibition  which  the  first  and 
second  campaigns  presented  in  the  West;  for  I  limit  my- 
s.lf  to  that  quarter  of  the  Union,  the  present  question  be- 
ii^  one  of  relative  fricndsliip  to  tlic  West.  This  is  the 
exhibition  which  the  West  presented — ^thesc  the  scenes 
which  calletl  for  siiccor,  and  to  relieve  which  the  extract 
that  1  have  read  declares  that  none  would  be  lent.  The 
author  of  that  speech  was  sttisfied  with  this  exhibition; 
he  woulil  do  nothing  to  change  it.  The  political  and  geo- 
graphical party  with  which  he  acted  were  equally  well 
satisfied,  and  equ.illy  determined  to  let  things  remain  as 
they  were.  They  votetl  accordingly  against  every  mea- 
sure for  the  relief  of  tlie  bleeding  and  invaded  West; 
against  the  bill  to  fill  the  ranks  of  tlic  regular  army; 
against  the  bill  to  call  out  the  militia;  against  the  bill  to 
borrow  money;  against  tlie  bill  to  lay  taxes;  against  the 
bill  to  issue  treasury  notes!  The  Journals  of  Congress 
will  show  the  recorded  votes  of  those  who  now  set  up  for 
the  cxcliifnvc  friends  of  the  West,  in  opposition  to  all 
these  bills.  The  reading  of  the  yens  and  tm's  on  the 
whole  of  these  measures  would  be  teilious  and  unneces- 
sary; a  single  set  will  show  bow  they  stood  in  every  in- 
stance. I  select,  fur  my  example,  the  vote  in  the  House 
of  Representatives  on  the  pnsnagc  of  the  bill  the  ^scns- 
sion  of  which  called  forth  thespeccli  from  which  an  extract 
has  been  made. 

Ute  Vuie.—  YeaK,  97;  Nuyt,  SB. 
KEW  iiJiMPBiiine. 

Nats. — MeBsra.Cillcy,Hale,Vose,WelNiter,uid  Wilcox. 


XABSACHCSETTS. 

Vp.as. — Messrs.  Hubbard  and  Parker. 

Nats. — Messrs.  Baylies,  Bigelow,  Bradbury,  Brigham, 
Davis,  Bcwey,  Kly,  King,  Pickering,  John Itee<l,  William 
Heed,  llugglcs.  Ward,  Wbcaton,  and  Wilson. 

COXKECTICUT. 

Nats. — >tcsf.rs.  Champion,  Uavenport,  I  .aw,  Mosclcy, 
Pitkin,  Sturgcs,  and  Tagpirt. 

XEW  XOBK. 

Yeas. — Messrs.  Avery,  Fisk,  Lefferls,  Sage,  and  Taylor. 
Naitb, — Messrs.  Geddes,  Grosveiior,  Kent,  Lovett,  Mil- 
ler, Moffit,  Oakley,  Post,  Shepperd,  Smitli,  and  Winter. 

VJiBMOST. 

Yeas. — Messrs.  Bradley,  Fisk,  and  Skinner. 

BHODZ  ISLANn. 

I7at8. — Memrs.  Jackaon  and  Potter. 

ITKW  JKBBIET. 

Yeas — Messrs.  TTasbi-oitck  and  Ward. 

Natb. — Messrs.  Boyd,  Cos,.Itufly,  Schureman,  ami 

Stockton. 

PEXSBTLVAXIA. 

Yeas. — Messrs.  Anderson,  Bard,  Bi*Ottii,  Conard,  Craw- 
ford, Croncli,  Findlav,  GLisgow,  GriffiUi,  Ingcrsoll,  Ing- 
ham, Lvie,  Piper,  Uea,  Hoberts,  Scybcrt,  Sniitli,  Tanne- 
hill,  Udree,  Whitehill,  and  Wilson. 

Nai.— Mr.  Markell. 

DBLAWARE. 

Nats. — Messrs.  Cooper  and  Kidgely. 

NARrtAND. 

Yeas. — Messrs.  Archer,  Kent,  McKim,  Moore,  NeUon, 
Itinggold,  and  Wright. 

vianixiA. 

Yeas. — Messrs.  BiirwelI,Clopton,  Dawson,  Eppes,Gliol- 

son,  Ilawes,  Hungei*ford,  Jackson,  Johnson,  Kerr,  M'Coy, 
Newton,  Plt-a.saiits,  Itieli,  Koane,  Smith. 

Nats. — Messrs.  Bayly,  Caperton,  Lew  is,  and  She/Tcy. 

XORTH  eABULi:(A. 

YtAs. — Messrs.  Alston,  Forney,  Franklin,  Kennedy, 
Vlacon,  M\:rfrec,  and  Yaneey. 

Nats. — Messrs.  Culpcper,  Gaston,  Pici'son,  Stanford, 
vherwoou,  and  Thompson. 

ROrTU  CAROLINA. 

Yeas, — Messrs.  Calhoun,  Chappell,  Chevcs,  Earlc, 
Kvans,  Gordon,  Kersliaw,  and  Lowndes. 

CXORfllA. 

Yeas. — Messrs.  Barnet,  Forsyth,  Halt,  Tellliir,  ami 
Iroup. 

KKSTrCKT. 

Y£Afl.~Messrs.  Clark,  Dcslia,  Duval),  McKcc,  Mont- 
goncry,  Ormsby,  and  Sharp. 

TE!TKEBSEE. 

fi^AS. — Messrs.  Bowen,  Gmndy,  Harris,  Humphreys 

Rhpa,  and  Sevier. 

OHIO. 

Teas.— -Messrs.  Alexander,  B«dr,  Caldwell,  Creiglitun, 
Kiliotim,  and  McLean. 

I.OUISIAVA. 

\ea. — Mr.  Robertson.  ' 

Such  were  the  votes  of  the  North  and  South  on  the 
pa'fi.ige  of  this  bill.  Such  were  the  votes  of  tlie  then 
<lon~inant  party  of  the  Nortlieajit,  in  Uiat  dork  hour  of 
calaiiity  and  trial  to  the  West.  Huch  was  tlieir  answer 
in  reply  to  our  calls  for  help — even  the  callaof  that  Ohio, 
whifit  is  now  the  cherished  object  of  all  affection,  the 
cliofcn  theme  of  higliest  eulogy,  the  worshipped  star  in  that 
new:;onstell:ition  Of  superior  planets,  which  arc  to  shed,  not 
their  "selectest  influences,"  but  "  disastrous  twillglit  on 
half  the  States."  It  is  not  for  me  to  trace  a  parallel  be- 
tween these  votes  and  the  words  antl  acts  of  the  same  po- 
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litical  p»r^'  in  the  States  from  wliich  the  voters  came. 
It  is  not  for  me  to  measure  the  dHTercnce  between  the 
conduet  vbich  gives  aid  to  the  enemy  and  that  which 
denies  aid  to  your  o«m  country.  The  question  is  a  close 
one,  and  may  exerrase  the  ingenuity  of  those  who  can 
detect  the  difference  between  tlie  "  west  side  and  the 
northwest  side  of  a  hair."  It  is  not  for  me  to  confound 
these  votes  and  the  extract  of  the  speech  with  tlie  words 
and  acts  of  those  who  received  the  successes  of  tlietrown 
country  with  grief,  and  its  defeats  with  joy;  who  held 
"soft  ihtercoiuse"  wiUi  the  enemy,  when  be  had  esta- 
bli^icd  himself  upon  the  soil,  and  upon  tiie  calamities  of 
this  Union;  who  saw,  with  sav^^  exultation,  the  cruel 
massacre  and  dreadful  burning  of  the  wounded  prisoners 
at  tlie  river  Rai«n,  and  gave  vent  to  their  hellish  joy,  from 
the  holy  pulpit,  in  the  impious  declaration  that  "  God  had 

given  Uiem  blood  to  drink."  It  is  not  for  mc  to  confound 
lese  thit^t  it  may  be  for  others  to  unnux  tlicm.    I  turn 
to  a  more  grateful  task:  to  the  contemplation  of  the  con- 
duct of  the  South,  in  the  same  season  of  woe  and  calamity. 
What  was  then  their  conduct^   What  their  speeches  and 
their  votes  in  Congress?    Their  efforts  at  home?  Their 
pravcrs  in  the  temple  of  God?    lime  and  ability  would 
fail  in  any  attempt  to  perform  this  task;  to  enumerate  the 
names  and  acts  of  those  generous  fnends,  in  the  South, 
who  then  stood  forth  our  defenders  and  protectors,  and 
gave  lis  men  and  money,  and  beat  the  domestic  foe  in  tlie 
capitol,  wlulc  we  beat  the  foreign  one  in  the  field.  Time 
aim  my  abtli^  would  fail  to  do  them  justice;  but  there  is 
one  State  in  the  South,  the  name  and  jiraise  of  which 
the  events  of  tlus  debate  would  drag  from  tlie  stones  of 
the  West,  if  they  could  rise  up  in  tWs  place  and  speaV. 
It  is  the  name  of  that  State  upon  which  the  vials,  filled 
the  accumulated  wrath  of  years,  have  been  suddenly 
and  unexpectedly  emptied  bcfOTe  us,  en  amotion  to  post- 
pone a  Und  debate.    That  State,  whose  microscopic  of- 
ienee,  in  the  obscure  paridi  of  Colleton,  is  to  be  hung  in 
equipoise  with  the  ot^nized  treason,  and  deep  damna- 
tion, of  the  Hartford  Convention:  that  Slate,  whose  i>re- 
Bcnt  dislike  to  a  tariff  which  is  tearing  out  her  vitals,  is 
to  be  made  the  means  of  exciting  the  West  against  the 
whole  South :  that  State,  whose  didikc  to  the  tarin  laws  is  to 
be  made  the  pretext  for  setting  up  a  despotic  niithoi-ity  in 
the  Supreme  Court;  that  State  which,  in  the  old  Con- 
ffTCfs,  ill  1785,  voted  for  the  reduction  of  the  price  of 
public  lands  to  about  one-half  of  the  present  minimum; 
which,  in  1786,  redeemed,  after  it  was  lost,  and  caiTied, 
by  its  single  vote,  the  firat  measure  that  ever  was  adopted 
for  the  protection  of  Kentucky,  that  of  the  two  compa- 
nies sent  to  the  Falls  of  Ohio;  that  State  which,  in  the  pe- 
riod of  the  late  war,  sent  us  a  Lowndes,  a  Cheves,  and  a 
Cdhonn,  to  fight  Oie  battles  of  the  West  in  the  capitol, 
and  to  diay  the  GroBahs  of  the  North:  tliat  State  which,  at 
this  day,  lus  sent  to  this  chamber,  the  Senator  [Mr.  Hathe] 
whose  liberal  and  enlightened  speech,  on  the  subject  of  the 
public  lands,  has  been  seized  upon  and  made  the  pretext  for 
tliat  premeditated  aggression  upon  South  Carolina,  and 
the  whole  South,  whidi  wc  have  seen  met  with  a  promp- 
titude, energ}',  ga11anti;y,  and  effect,  tliat  has  forced  the 
assailiuit  to  cry  out  an  hundred  times  that  he  was  still 
alive,  though  wc  all  could  see  that  he  was  most  cruelly 
pounded. 

Memory  is  tlie  lowest  faculty  of  the  human  mind;  tlic 
irrational  animals  possess  it  in  common  with  man;  the  poor 
beasts  of  the  field  liavc  memory.  They  can  recollect  the 
hand  tliat  feeds,  and  the  foot  that  kicks  them;  and  the  in- 
stinct, of  self  urcservatioti  tcUs  them  to  follow  one,  and 
to  avokl  the  other.  Without  any  knowledge  of  Greek  or 
LAtin,  these  mute,  irrational  creatures  "  rear  the  Greek 
oiicnng  presents;"  they  shun  the  food,  offi;red  by  the 
liamt  tiiat  lias  been  liflcd  to  take  their  life.  This  is  their 
instinct;  aiid  sliall  man,  tile  possessor  of  so  many  noble 
£icultic8,  with  all  the  benefits  of  Uamingond  experience, 
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have  less  memory,  less  gratitude,  less  sensibilitr  to  dan- 
ger, tiian  these  poor  beasts'  And  sliati  he  stand  kss  upon 
his  guai-d,  when  the  band  tliat  smote  is  stretched  out  to 
entice?  shall  man,  bearing  the  imiwe  of  his  Ci-eator,  sink 
tlius  low?  shall  the  generous  son  of  the  West  fall  below 
his  own  dumb  and  'reasonless  cattle,  in  all  the  attributes 
of  memory,  gratitude,  and  sense  of  danger'  shall  his 
"  'I'imto  iiamioa"  have  been  taught  to  him  in  vain?  shall 
he  forget  tlie  things  which  he  saw,  and  part  of  which  he 
was — ^tlic  events  of  the  late  war — the  memorable  scenes 
of  fifteen  years  ago'  The  events  of  former  times^  of 
forty  year*  ago,  may  he  unknown  to  those  who  are  bom 
since.  The  attempt  to  surrender  the  navigation  of  the 
Mississippi;  to  prevent  the  settlement  of  tiie  West;  the 
refusal  to  protect  the  early  scttlcra  of  Kentucky  and  Ten- 
nessee, or  to  procure  for  them  a  cession  of  Indian  lands; 
all  these  triali^  in  which  the  South  was  the  savior  of  the 
West,  may  be  unknown  to  the  young  generation,  that  lias 
come  forward  since;  and  with  respect  to  tliesc  events,  be- 
ing  iminformed,  they  may  be  unmindful  and  iingratcfhl. 
Tliey  did  not  sec  them;  and,  like  the  second  generation 
of  the  Israelites,  in  the  Land  of  Promise,  who  knew  not 
the  wonders  which  God  liad  done  for  their  forefathers  in 
Egypt,  tliey  may  plead  ignorance,  and  go  astray  after 
strange  gods;  after  the  llaaU  .mil  the  Astaroths  of  the 
heathen;  but  not  so  of  the  events  of  the  last  war.  These 
they  saw!  tlic  wd  of  tiic  South  titer  fisit!  the  deeds  of  a 
paiiy  in  the  NoKheast  they  felt,  nlso.  Memory  will  do 
its  office  for  botii;  and  base  and  recreant  is  the  son  of  tlie 
West  that  can  ever  turn  liia  back  upon  the  friends  that 
saved,  to  jjfo  into  the  arms  of  tlie  enemy  that  mocked  and 
scorned  hint  in  tliat  season  of  dire  calamity. 

I  proceed  to  a  diflcrent  theme.  Among  the  novelties 
of  this  debate,  is  tJiat  part  of  the  speech  of  the  Senator 
from  Massachusetts  which  dwells  with  such  elaboration 
of  argument  nnd  ornament,  upon  the  love  and  blessings 
of  Union — the  hatred  and  horror  of  disunion.  It  was  a, 
part  of  the  Senatoi-*s  speech  whicli  brought  into  full  play 
the  favorite  Ciceronian  figure  of  amplification.  It  was 
up  to  the  nilc  in  that  particular.  But,  it  seemed  to  me, 
that  there  was  another  rule,  and  a  hi^cr,  and  a  prece- 
dent one,  which  it  Violatc<l.  It  was  the  rule  of  pi-opricty; 
that  rule  which  requirea  the  fitness  of  things  to  he  cona- 
dercd;  which  requires  the  time,  the  place,  the  subject, 
and  the  audience,  to  be  considered;  and  condemns  the  de- 
livery of  the  argument,  and  all  its  flowers,  if  it  fails  in  con- 
gruence to  these  paiticulaps.  1  thought  the  essay  upon 
union  and  disunion  had  so  falkd.  It  came  to  us  when 
we  were  not  prepared  for  it;  whc-n  tliere  was  notlungin 
tlie  Senate,  nor  in  the  covmtiy,  to  grace  its  introduction) 
notiiing  to  give,  or  to  receive,  effect  to,  or  from,  the  im- 
passioned scene  that  we  witnessed.  It  may  be,  it  was  tlie 
projAetic  cry  of  the  distracted  dauj^hter  or  Priam,  break- 
ing into  tlic  council,  and  alarming  its  tranquil  members 
with  vaticinations  of  the  fall  of  Troy:  But  to  nic,  it  all 
sounded  like  tlie  sudden  pi-oclamation  for  an  earthquake, 
when  the  sun,  the  earth,  the  air,  announced  no  such  pi-odi- 
gj-;  when  :dl  the  elements  of  nature  were  atre.st,  and  sweet 
repose  pervading  the  world.  There  was  a  time,  and  you, 
and  I,  and  all  of  us,  did  see  it,  sir,  when  such  a  speech  would 
have  found,  in  its  delivery,  every  attribute  of  a  just  and 
rigorous  propriety!  It  was  at  a  time,  when  the  five-strip- 
ed banner  was  waving  over  the  land  of  the  North!  when 
the  Hartford  Convention  w.as  in  session!  when  the  lan- 
guage in  the  capitol  was,  "Peaceably,  if  wc  can;  forci- 
bly, if  we  must!"  wlien  the  cry,  out  of  dnors,  was,  "Itic 
Potomac  tiie  boundary;  the  ncgi-o  States  by  themselves! 
The  Allcghanics  the  boundan';  tiic  Western  savages  by 
tlicmsclvcs!  The  Missisuppi  tlic  boundary,  lot  Missouri 
be  governed  by  a  prefect,  or  given  up  as  »  liaunt  for 
wild  beasts!'/  That  time  was  the  fit  occasion  for  this 
speech;  and  if  it  luwlbcen  delivered  then,  cither  in  tiie 
luUl  of  the  House  of  Keiirescntativcs,  or  in  tlic  den  of 
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the  convention,  or  in  the  high  way,  among-  tlie  bearers 
and  followers  of  tlic  five-striped  banner,  what  effects 
must  it  not  liave  produced!  What  terror  and  consterna- 
tion among  the  plotters  of  disunion!  But«  here,  in  tlus 
loyal  and  quiet  assemblaf^,  in  tliis  seascm  of  general  tran- 
quillity and  universal  allegiance,  the  whole  jierfonnance 
has  lost  its  effect  for  want  of  affinity,  connexion,  or  rela- 
tion, to  any  subject  depending,  or  sentiment  expressed, 
in  tlie  Senate;  for  want  of  any  application,  or  reference, 
to  any  event  impending  in  the  country. 

I  now  take  leave  of  this  part  of  my  subject,  with  one 
exprenion  of  unmixed  satis&ction,  at  a  part,  a  vety  small 
part,  of  the  speech  of  the  Senator  from  Massachusetts)  it 
»  the  part  in  which  he  disclaimed,  in  reply  to  an  inquiry 
from  you,  sir,  the  imputation  of  a  change  of  policy  on 
the  Tariff  and  Internal  Improvement  questions.  Before 
that  disclaimer  was  heard,  a  thousand  voices  would  have 
swoni  to  the  imputation;  since,  no  one  will  swear  it. 
And  the  reason  given  for  not  referrlrg  to  you,  for  not 
speaking  at  you,  was  decent  and  beconung.  You  have 
no  right  of  reply,  and  manhood  disduns  to  attack  you. 
This  I  comprehend  to  have  been  the  answer,  and  the  rea- 
son so  promptly  given  by  the  Senator  from  Massachusetts 
in  reply  to  your  inquiry.  I  am  pleased  at  it.  It  gives  me 
an  opportunity  of  saying  there  was  something  in  that  speech 
which  commands  my  commendation,  and,  at  the  same 
time,  relieves  me  from  the  duty  of  stating  to  the  Senate  a 
reason  why  the  presiding  officer,  being  Vice  Pre»dent  of 
tlie  Uiuted  States  should  not  be  struck  at  from  this  floor. 
He  cannot  reply,  and  that  disaJiility  is  lus  sliield  in  the 
eyes  of  iJl  honorable  men. 

Fourth  Day'  a  Remarks. 

I  touched  it  incidentally,  towards  the  conclusion  of 
my  Mpeech  of  yesterday,  on  the  large — I  think  I  may  say 
dcMpotic — power,  claimed  by  the  Senator  from  Massachu- 
aetla  [Mr.  Wbbstek]  for  the  Federal  Supreme  Court, 
over  the  independent  States,  whose  voluntary  \mion  has 
e8tal>lis1icd  tins  coiifctleracy.  1  touched  incidentally  upon 
it,  and  now  recur  to  it  for  uie  purpose  of  making  a  ungle 
n;hiark,  and  presenting  a  single  iUustration  of  tiie  conse- 
quences of  that  doctrine.  That  court  is  called  supreme; 
nut  this  character  of  supremacy,  which  the  Federal  con- 
stitution bestows  upon  it,  lias  reference  to  inferior  courts 
— the  District  and  Circuit  Courts— and  not  to  tlic  Stales 
of  this  Union.  A  power  to  decide  on  the  Federal  con- 
Htitutionality  of  State  laws,  and  to  bind  the  States  by  the 
decision,  in  all  cases  whatsoever,  is  a  power  to  govern  the 
States.  It  is  a  power  over  the  sovereignty  of  the  States; 
flind  that  power  mchides,  in  its  practical  effects,  authority 
over  every  minor  act  and  proceeding  of  the  States.  The 
range  of  Federal  authority  was  large,  under  the  words  of 
the  constitution;  it  is  becoming  unlimited  under  the  as- 
sumption of  implied  powers.  The  room  for  conflict  "be- 
tween Federal  and  State  laws  was  sufficiently  ample,  in 
cultivating  tlie  clear  and  open  field  of  tlie  expressed  pow- 
ers; wlicn  the  explomtion  of  tlie  wilderness  of  implica- 
tions is  to  be  added  to  it,  the  rccuiTencc  of  tlicae  conflicts 
becomes  incessant  and  universal,  covering  all  Ume,  and 
meeting  at  every  point  of  Federal  or  State  policy.  The 
annihilation  of  the  States,  under  a  doctrine  which  would 
draw  all  these  conflicts  to  the  Federal  Judiciary,  and  make 
its  deciwons  binding  upon  the  States,  and  subjected  to  the 
|)cnaltics  of  treason  all  who  rcwated  the  execution  of 
these  decrees,  would  produce  tliat  consequence.  It 
woidd  annitiilatc  the  States!  It  would  reduce  tlicm  to 
the  abject  condition  of  provinces  of  the  Federal  Em- 
pire !  It  would  enable  the  dominant  party  in  Congress,  at 
any  moment,  to  execute  the  must  frightful  designu.  Let 
UB  suppose  a  CB,ie— one  by  no  means  improbable — on  tlie 
contrary  almost  absolutely  certain,  in  the  event  of  the  suc- 
cess of  certain  measures  now  on  foot:  The  late  Mr.  King, 
of  New  York,  when  a  member  of  the  American  Senate, 
declared,  upon  lliis  floor,  that  slavery  in  these  United 


States,  in  point  of  law  and  right,  did  not  exist,  and  could 
not  exist,  under  the  nature  of  our  free  form  of  Govern- 
ment; and  that  the  Supreme  Court  of  the  Uiuted  Statea 
would  so  declare  it.  This  declaration  was  made  about 
ten  yeara  a^,  in  the  crisis  and  highest  paroxysm  of  the 
Missouri  agitation.  Since  then,  we  have  seen  this  declar- 
ation repeated  and  enforced,  in  every  variety  of  form  and 
shape,  by  an  organized  party  in  all  the  non-slaveholdiug 
States.  Since  tlien,  we  have  seen  the  principles  of  the 
same  declaration  developed  in  legislative  proceedings,  in 
the  shape  of  comiiuttee  reports  and  public  debate,  in  the 
halls  of  Congress.'  Since  tiien,  we  have  had  the  [HAu- 
terive  case,  and  seen  a  petition  presented  from  the  Chair 
of  the  House  of  Representatives,  Mr.  JoHir  W.  Tatlo* 
being  Speaker,  in  which  the  total  destruction  of  all  the 
States  that  would  not  abandon  slaverj-  was  expressly  re- 
presented as  a  sublime  act.  "With  tliese  fiicts  nefore  us, 
and  myriads  of  others,  which  I  cannot  repeat,  but  which 
arc  seen  by  all,  the  probability  of  a  federal  legislative  act 
against  slavery  rises  in  the  scale,  and  assumes  the  charac- 
ter of  moral  certain^,  in  the  event  of  the  succeB  of  cer- 
tain designs  now  on  foot.  So  much  for  what  may  liappen 
in  Congress,  Now  for  the  Judiciary.  I  have  just  refer- 
red to  the  declaration  of  an  ex-Senator,  [Mr.  Kiso  of 
New  York]  of  all  otliers  the  best  acquainted  witli  the 
arcana  of  his  party;  who  was  to  that  party,  for  a  full 
qiuulcr  of  a  century,  the  law  and  the  prophetst  for  a 
bold  assertion  of  what  tlte  Supreme  Court  voukl  do  in  a 
question  of  existence,  or  non-existcnce,  of  slavery  in  the 
United  States.  He  openly  asserted  that  the  Supreme 
Court  would  declare  that  no  such  thing  could  exist!  It  is 
not  to  be  presumed  tliat  that  aged,  experienced,  inform- 
ed and  responsible  Senator  would  have  hazarded  an  asser- 
tion of  such  dire  and  dreadful  import;  an  assertion  so  de- 
licately affecting  the  judges  then  on  the  bench  of  that 
court;  a  majority  of  tiiem  his  pcTwnal  and  political 
friends;  and  looking  to  such  disastrous  consequences  to 
the  Union,  without  probable,  if  not  certain,  ground  for 
the  basis  of  hia  assertion.  That  he  had  such  grounds,  so 
far  at  least  as  one  of  the  judges  was  concerned,  seems  to 
be  incontestable.  A  charge  delivered  to  a  grand  jurj-  by 
Mr.  Justice  8tor\-,  at  Portsmouth,  New  Hampshire,  in  the 
monUi  of  May,  1820 — for  the  date  is  material— ^t  tallica, 
in  point  of  time,  with  the  assertion  in  the  Senate,  and  was 
classed  for  review,  as  an  article  of  politics,  in  the  North 
American  Review,  with  the  substance  of  Mr.  mug's  two 
speeches  on  the  floor  of  tlic  Senate,  which  were  tlic  sig- 
nal for  the  Missouri  strife — a  signal  well  understood,  aitd 
as  implicitly  obeyed,  as  the  signal  for  battle  in  the  Roman 
camp,  when  tlie  Red  Mantle  of  tlie  Consul  was  hung  on 
the  outside  of  the  tent.  Tliis  cha]^,  to  a  grand  juiyi  es- 
tablishes the  hci  of  authority  for  the  anertion  of  Mr. 
King,  so  fitr  at  least  as  one  of  the  judges  is  concerned. 
But  ax  every  man  should  be  judged  by  his  own  wurtU, 
and  not  upon  the  redtal  of  aiuither,  let  tiie  charge  itseU" 
be  read;  let  the  Judge  announce  his  own  sentiments,  in 
his  own  language. 

Tite  Charge— Extract. 
"  The  existence  of  slavery  under  any  sliape  is  so  repug' 
nant  to  the  natural  rights 'of  man  and  the  (lictates  of  jus- 
ticc,  that  it  seems  difficult  to  find  for  it  any  adequate  ju». 
tiflcation.  It  undoubtctUy  had  its  origin  in  times  of  bar- 
barism, and  ^vu  the  ordinary  tot  of  those  who  were  con- 
quered in  war.  It  was  supposed  that  the  conqueror 
had  a  right  to  take  the  life  of  his  captive,  and  by  con- 
sequence might  well  bind  him  to  perpetual  servitude, 
liut  tlie  position  itself  on  which  this  supposed  riglit  is  fouml- 
ed  is  not  true.  No  man  has  a  riglit  to  kill  hU  enemy, 
except  in  cases  of  absolute  necessitj ;  and  this  absolute  ne- 
cessity ceases  to  exist,  even  in  the  estimation  of  the  con- 
queror himself,  when  he  has  spared  the  life  of  his  prisoner. 
And  even  if,  in  such  cases,  it  were  possible  to  contend  for 
the  right  of  slavery,  as  to  the  prisoner  himself^  it  is  impos- 


Digilized  by 


Google 


op  DEBATES  IN  CONGRESS. 


113 


Psm.  3.  1830.] 


[Sbbatb. 


mble  Uut  it  can  justly  extend  to  his  innocent  oflbprinff 
through  the  whole  line  of  descent.  I  forbear,  however, 
to  touch  OD  this  delicate  topic,  not  because  it  is  not  worthy 
of  the  most  dclibenUe  attention  of  all  of  us,  but  it  does 
not  properiy  &U  in  my  province  on  tiie  present  occmrion.** 
•         •         •         •         •         •  • 

**  And,  nntlemen,  how  can  we  justify  ourselves,  or 
apologize  for  m  in^ffeKtice  to  tlus  nbiect?  Our  con- 
atitutioDs  of  eovemment  have  declared  that  all  men  are 
bom  free  and  equal,  and  have  certain  unalienable  rights, 
amon^  which  are  the  riyht  of  enjoying  their  hves,  liberty, 
and  property,  and  seekii^  and  obtaining  their  own  safety 
and  happiness.  May  not  the  miserable  A&ican  ask,  *  Am 
I  not  a  man  and  a  brotlier?'  We  boast  of  our  nc^le  strength 
against  the  encroachments  of  tyranny,  but  do  we  forget 
that  it  assumed  the  mildert  form  in  which  authoriW  ever 
assailed  the  nghtsj  and  yet  there  are  men  amongst  u«  who 
think  it  no  wrong  to  condemn  the  shivering  negro  to  oer- 
petua]  riavciy." 

•••••• 

"  We  believe  in  the  Christian  relipon.  H  commands  us 
to  have  good  will  to  all  ment  to  love  our  neighbors  as  our- 
selves,  and  to  do  unto  all  men  as  we  would  3»ey  should  do 
unto  us.  It  declares  our  accountability  to  the  Supreme 
God  for  all  our  actions,  and  holds  out  to  us  a  state  of  fu- 
turc  rewards  and  punidiments,  as  the  sanction  by  which 
our  conduct  is  to  be  regarded.  And  yet  there  are  men, 
calling  themselves  Christi»is,  who  degrade  the  negro  by 

rorance  to  a  level  with  the  brutes,  and  deprive  him  of 
the  consolations  of  religion.  He  alone,  of  all  the  «- 
bonal  creation,  tliey;  seem  to  think,  is  to  be  at  once  ac- 
countable for  his  actions,  and  yet  his  actions  are  not  to  be 
at  his  own  disposal  but  his  mind,  his  body,  and  bis  feel- 
ii^  areto  be  sold  to  perpetual  bondi^." 

We  will  take  the  case  of  slavery  then  as  the  probable, 
and  in  the  event  of  the  success  oi  certain  designs  now  on 
foo^  as  the  certain  one,  on  wluch  the  new  doctrine  of  ju- 
dicial  supremacy  over  the  States  may  be  tried.  The  case 
of  the  Georgia  Clierokees  is  a  more  proximate,  and  may 
be  a  precedent  one;  but,  as  no  intimation  of  the  possible 
decision  of  tlie  court  in  that  case  has  been  given,  I  shall 
pretermit  it,  and  limit  myself  to  the  slavery  case,  in  wluch 
the  declaration  of  Mr.  King,  and  the  charge  of  one  of  the 
judg^  leaves  me  at  liberty  to  enter,  without  guilt  of  intru- 
sion, into  that  sanctum  stmelonim  of  the  judiciary— the 
privy  chamber  of  the  judges— the  door  of  which  has  been 
flung  wide  open.  Let  us  suppose  then  that  a  law  of  Con- 
gPwpasiea,  dechi-ing th»t slavery  does  not  exist  inthe 
United  States— tlut  the  States  South  of  the  Potomac  and 
Ohio,  with  Missouri  from  the  West  of  the  Mississippi,  de- 
ny the  constitutionality  of  tlie  law— that  the  Supreme 
Court  takes  cognizance  of  the  denial — commands  the  re- 
fi»ctory  States  to  appear  at  its  bar— deddes  in  fevor  of 
the  law  of  Congress,  and  puts  fortli  the  decree  which,  ac- 
cording to  the  new  doctrine,  it  is  treason  to  reast!  What 
next?  Either  acquiescence  or  resistance,  on  the  part  of 
the  slave  St.ites.  Acquiescence  involves,  on  tlie  part  of 
the  States  towanis  this  court,  a  practical  exemplification 
of  the  old  slavish  doctrines  of  pasnve  obedience  and  non- 
redstance  which  the  Sacheverelk  of  Queen  Anne's  time 
preached  tad  promulgated  in  favor  of  the  King  agjunst  the 
whjccti  with  all  the  mischief,  superadded,  (rf"  turning 
loose  two  millions  of  slaves  here,  as  the  French  National 
Convention  and  th^ir  agents,  Saiithonax  and  La  Croix,  had 
turned  loose  the  slaves  of  tlie  West  India  Islands.  Resist- 
ance incurs  all  the  gfiiilt  of  treason  and  rebellion!  draws 
down  upon  the  devoted  States  the  troops  and  fanatics  of 
the  Pedenl  Government,  arms  all  the  negroes  accor^ng  to 
the  principle  declared  in  D'Auterive's  case,  and  calk  in, 
by  way  of  attending  to  the  women  and  children,  the  knife 
and  the  hatchet  of  those  Georgia  Cherokees  which  it  is 
now  the  organized  policy  of  a  political  party  to  retain, 
tnd  muntain,  in  the  boscsn  of  the  South.  " 
Voi,  VI.— 15 


We  have  read  and  heard  nnidi,  [said  Ifr.  B.]  of  lata 

years,  of  the  madness  and  violence  of  the  people— the  ty- 
ranny and  oppresuon  of  nulitary  leaders:  but  we  have 
heard  nothing  of  judicial  tyranny,  judidal  oppresnon,  and 
judicial  subserviency  to  the  will  and  ambition  of  the 
King  or  President  of  a  country.    Nothing  has  been  said 
on  tfus  branch  of  the  sabject,  and  nothing  that  1  have  ever 
seen,  or  read  of,  has  sank  so  deep  ap(m  my  ndnd  as  the 
history  of  judicial  tyranny,  exemplified  in  the  subsiiaKOii 
of  the  judges  to  the  will  M  those  who  made  than.  Myveiy 
early  rea£ng  led  me  to  the  contemplation  of  the  moot 
impresuve  scenes  of  tliis  charaeter,  which  the  histoty  of 
any_  country  affords— speak  of  the  British  State  Tnals, 
which  I  read  at  seven  or  eight  years  old,  under  the  direc- 
tion of  a  mother,  then  a  very  young,  now  an  aged  widow. 
It  was  her  wish  to  form  her  children  to  a  love  of  liberty, 
and  a  hatred  of  tyranny,  and  I  had  wept  over  tlie  fate  of 
Raleigh,  and  Russell,  and  Sydney,  and  I  will  add,  the  La- 
dy Ahce  Lyle,  before  I  could  realize  the  conception  that 
they  belonged  to  a  different  country,  and  a  different  age, 
from  my  own.    I  drank  deep  at  that  fountun !    I  drew  up 
repeated,  copious,  and  overflowing  draughts  of  grief  and 
sorrow  for  suffering  netims— .of  resenfinent,  nar,  and 
terror,  for  their  cruel  oppreasors.   Notlung  iriiicb  I  have 
read  in  history  since,  not  even  Ae  massacresof  Mariua  and 
Sylla,  nor  the  slaughters  of  the  French  Revolution,  have 
simk  so  deep  upon  my  mind  as  the  scenes  which  the  Bri- 
tish State  Trials  disclosed  to  me;  the  view  of  the  illustri- 
ous of  tlie  land  seized,  upon  the  hint  of  the  King,  carried 
to  the  dungecm,  from  the  dungeon  to  the  court,  from  the 
court  to  the  scaffold;  there,  the  body  half-hung,  cut  <fewn 
half  alive,  the  belly  ript  open,  and  the  bowels  torn  out,  the 
limbs  divided  and  stuck  over  gates,  the  property  cmliscat- 
ed  to  the  King,  thtf  blood  of  the  family  attainted,  and  wi- 
dows and  orphans  turned  out  to  scorn  and  want.  Nothing 
wliich  I  have  ever  read  equals  the  deep  impresMon  of  these 
scenes;  partly  because  they  came  upon  my  in&nt  mind, 
more  because  it  was  a  cold-blooded  business,  a  heartless  ty- 
ranny, ill  which  the  judges  acted  for  the  King,  without 
passions  of  their  own,  and  are  stript  of  all  the  exteniutiont 
which  contending  parties  claim  for  their  excesses  when 
either  gets  the  upper  hand  in  the  crisis  of  great  struggles. 
True,  these  scenes  of  judicial  tyranny  and  oppresuon  ex- 
isted long  Mncej  but  where  is  the  modem  instance  of  judi- 
cial oppontion  to  the  will  of  a  King  or  Fremdent  of  the 
country  for  the  time  bring?   Are  there  five  instances  in 
five  centuries?   Are  there  four?  three?  two*  one?  No, 
not  one!    The  nearest  approach  to  such  opposition,  in  the 
histoty  of  the  British  Judiciary,  is  the  famous  case  of  the 
ship  money,  when  four  judges,  out  of  twelve,  ventured 
an  opinion  agiunst  the  Crown.    In  our  own  country  no 
opposition  from  the  bench  has  gone  that  length.  The 
odious  and  notorious  sedition  law  was  enforced  mroughout 
the  land  by  federal  judges.    Not  one  declared  agunstitf 
and  if  a  civil  war,  in  that  disastrous  period  between  the 
Presidents  Washington  and  Jefferson,  had  depended  upon 
the  judicial  enforcement  of  that  act,  we  should  have  had 
civil  war.    We  have  heard  much  of  the  independence  of 
the  judges,  but  since   about  eiriit  hundred  years  agt^ 
when  the  old  King  Alfred  hung  four  and  forty  of  them  in 
one  year,  for  false  judgments,  there  have  been  but  few 
manifestations  of  judicial  independence  in  reference  to  the 
power  from  which  they  derive  tiieir  appcantment.  Since 
that  time,  the  judges  and  the  appointing  power  have  usu- 
ally thought  alike  in  all  the  cardinal  questions  which  aJFect 
that  power.    This  may  be  accounted  for  without  drawing 
an  Inference  to  the  dishonor  of  the  judge,  and  as  it  wiD 
answer  my  purpose  just  as  well  to  pkce  the  account  upon 
that  foot,  I  ma  cheerfully  do  it.    I  iriU  say,  then,  that 
Kings  and  Preddents,  having  the  nomination  of  judgn, 
forever  have  chosen,  and  upon  all  the  principles  of  human 
action  with  which  I  am  acquainted,  forever  will  chooae, 
these  high  judicial  officers  from  the  class  of  men  whoae 
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{K>litk»l  creed  corresponds  with  their  own.  Tliis  is  enou^ 
«ir  me;  it  is  enoogh  for  the  tUastnition  of  the  subject 
which  we  hare  in  hand.  Supposing  a  certain  dccni^,  now 
on  foo^  to  succeed;  supposing,  some  four  or  eiglit  years 
hence,  anew  creation  of  judges  to  come  forth,  either  un- 
der a  new  law  for  the  extension  of  the  judiciary,  or  to  fill 
up  vacancies;  supposing;  the  doctrine  to  be  established 
which  is  now  announced  by  Uie  Senator  from  Massachu- 
Ktb,  [Mr.  WxatfTiBland  that  court  haato  pass  upon  a 
daveiy  law,  or  an  Iniuan  law,  which  the  States  hold  to  be 
void,  and  decree  it  to  be  binding,  where  is  then  the  legiti- 
mate conclunon  of  the  gentleman's  doctrine?  Passive 
obedience  and  non-rcfflstancc  to  the  Supreme  Court,  and 
the  Preadent  that  made  it,  or  civil  war  with  Indians  and 
negroes  for  the  allies  of  the  Federal  Government.  Sir,  I 
do  not  argue  ttus  pmnt  of  the  debate)  I  have  a  task  before 
me— the  rectification  ofthe  assertions  of  the  Senator  from 
Massachusetts — which  I  mean  to  execute.  I  have  turned 
ande  from  that  task  to  make  a  remark  upon  the  doctrine, 
and  to  illustrate  it  by  an  example  which  would  make  the 
Supreme  Federal  Court  despotic  over  the  States.  I  re- 
turn to  my  task,  with  repeating  the  words  of  him  [Mr. 
Rahdoipb]  whose  words  will  be  tlie  rallying  cry  of  liberty 
and  'patriotism  in  ages  yet  to  come;  I  repeat  them,  then, 
but  witbout  the  magi«d  effect  of  that  celestial  infunon 
which  Ood  vouchsafed  to  him,  divine  eloquence,  the 
words  which,  three  months  ago,  electriBed  me  Vi^nia 
Convention:  "The  chapter  of  Kings,  in  the  Holy  Bible, 
follows  next  after  the  chapter  of  Judges." 

I  will  now  take  up  the  instances,  I  believe  there  are  but 
few  of  them,  and  tliat  I  can  make  short  work  of  them, 
quoted  by  the  Senator  from  Massachusetts  [Mr.  W.]  in 
support  of  his  assertion,  that  all  the  measures  fiivorable  to 
the  West  have  been  carried  by  northern  votes  in  opposi- 
tion to  southern  ones.  He  asserted  this  to  be  the  case 
from  the  be^nning  to  the  ending,  from  the  first  to  the 
last,  of  the  chapter  of  this  Government;  but  he  did  not  go 
back  to  the  be^niting  of  the  chapter,  nor  even  to  the  mid- 
dle of  it,  Tkfxe,  tn  fact,  further  than  some  ten  leaves  of  it. 
He  ^  back  to  the  year  ISSO,  just  to  the  edge  of  the  Mis- 
souri question,  but  not  a  word  of  that,  and  began  with  the 
reduction  of  the  price  of  public  land  from  two  dollars  to 
one  dollar  and  twenty-five  cents  per  acre.  Tliat  he  pro- 
claims as  a  western  measure,  and  dwells  upon  it,  that  New 
England  gave  thirty-three  votes  in  favor  of  that  reduction, 
and  the  four  Southern  States  but  thirty-two!  Verily,  this 
is  carrying  the  measure  in  opposition  to  tiie  votes  of  the 
South,  in  a  new  and  .unprecedented  sense  of  die  word. 
But  was  it  a  Western  measure*  The  history  of  the  day 
telb  us  no;  that  the  Western  members  were  generally 
against  it,  because  it  combined  a  change  of  terms  from  the 
credit  to  the  ready  money  system,  with  the  reduction. 
This  made  it  unacceptable  to  the  Western  members,  and 
they  voted  agunst  it  almost  in  a  body.  The  leading  men 
of  the  West  opposed  itf  Mr.  Clay  in  a  speech,  with  great 
earnestness.  Mr.  Trimble  and  Hr.  Metcalfe,  of  Kentucky, 
voted  against  it;  both  the  Kentucky  Senators  did  the  same; 
both  the  present  Senators  from  Indiana;  the  Representa- 
tive from  Illinois,  and  many  otiiers,  Tlie  opposition,  though 
not  universal,  was  general  from  the  West;  and  no  member 
lost  the  favor  of  his  constituents  on  that  account.  The 
Senator's  first  instance,  then,  of  New  Ene'land  favor  to  the 
West,  happens  to  be  badly  selected.  It  fails  at  both  points 
of  tiie  argument;  at  the  alleged  victoiv  over  the  South, 
in  behalf  of  the  West,  and  at  the  essential  feature  of  favor 
to  the  West  itself.  Tliis  is  a  pity.  It  knocks  one  leg  off 
of  the  stool  which  had  but  two  legs  to  it  from  the  begin- 
ning. The  Senator  had  but  two  instances  of  New  England 
lavor  to  the  West,  prior  to  the  cooing  and  billing  of  the 
Prendential  election  in  the  House  of  Representatives  in 
1835.  One  of  these  isgonet  now  for  the  next.  This 
next  one,  sole  survivor  of  a  stinted  fiu;e,  is  the  extennon  of 
credit  to  the  land  debtors  in  the  year  1831.    This  I  admit 


to  be  a  measure  of  cherished  importance  to  the  West.  Let 
us  see  how  the  rival  parties  ^vioed  upon  it.  Hie  Senator 
from  Massacliusetts  stated  the^viuon  loosely,  and  without 
precision  as  to  the  numbers.  He  said  that  New  England, 
with  forty  members  in  the  House  of  Representatives,  gave 
more  affirmative  votes  than  the  four  Southern  States  with 
their  fifly-two  members.  How  many  more  he  did  not  say ; 
and  that  want  of  precision  induced  me  to  cause  the  mat- 
ter to  be  looked  intot  and  the  result  ^peara  to  be  thiA  in 
die  list  of  yeas,  New  England,  on  that  occaniHi,  beat  the 
South  two  votes,  and  in  the  list  of  nays,  she  beat  three 
votes;  that  is  to  say,  she  gave  two  votes  more  than  the 
South  did  for  the  piisss^  of  the  bill,  and  three  votes  more 
than  tlte  South  against  the  passage  of  it!  This  leaves  a 
majority  of  one  in  favor  of  the  South,  and  so  off  goes  tile 
ottusr  leg  of  the  two  legged  stool ;  and  the  Senator  from  Mas> 
sachusetts,  acconUng  to  my  arithmetic,  is  flat  upon  the 
ground. 

I  think,  nr,  it  was  in  the  triumph  of  bis  soul  at  having* 
two  instances,  and  those  the  ones  I  have  dissected,  in  which 
New  England  gave  favorable  votes  to  the  West,  prior  to 
the  honey  moon  of  the  Presidential  election  of  1825,  that 
the  Senator  from  Massachusetts  broke  out  into  his  **  time 
when,"  "manner  how,"  and  "cause  why,"  which  seemed 
to  have  been  received  as  attic  wit  *'by  some  quanti^  of 
barren  spectators"  that  chanced  to  be  then  present  1 
think  it  was  in  reference  to  these  two  instances  that  the 
Senator  from  Massachusetts  made  htg  address  to  the  Sena- 
tor  from  South  Carolina,  [General  Hatki]  andstiU  ringing 
the  changes  upon  the  when,  the  how,  and  the'  whj",  said 
to  the  SenatOT  from  South  Carolina  that,  if  this  did  not 
siUisfy  him  of  the  lUnnterested  affection  of  the  Northeast 
to  the  West,  prior  to  the  scenes  of  sof%  dalliance  wliich 
accompanied  the  Pre»dential  election  of  1825,  that  he  did 
not  know  how  he  ever  would  be  satidied.  Good,  sir,  let 
usclose  a  bargain — ^pardon  the  phrase — on  that  word.  The 
Senator  from  Massachusetts  knows  of  nothing  to  pro\-e  af- 
fection in  the  Northeastto  the  West  prior  to  the  sweet  con- 
junction and  full  consummation  of  1825,  except  these  two 
instances.  They  seemed  to  bo  but  a  poor  dependence — a 
small  plaster  for  a  large  sore — when  he  brought  'them  for- 
ward- What  are  they  now?  Reduced  to  nothing — literal- 
ly nothing — worse  than  nothing;  an  admittctl  acknowledg- 
ment that  the  case  wanted  proof,  and  that  none  can  posai- 
bly  be  found. 

But  the  tariff !  the  tariff  I  That  is  a  blessing,  at  least, 
which  tiie  West  must  admit  it  received  from  the  North- 
eastl  Notthe  tariff  of  1824:  for  against  that,  it  is  avow- 
ed by  the  Senator  from  Massachusetts  that  the  New  Eng- 
land delegation  voted  in  solid  column.  It  is  the  tariff  of 
1838  to  which  he  alludes,  and  for  the  blessings  of  wliich  to 
the  M' est  he  now  claims  its  gratitude  to  the  Northeast. 
Upon  this  claim  I  have  two  answers  to  make:  First,  thnt 
this  instance  of  affection  to  the  West  is  posterior  to  the 
election  of  1835,  and  falls  under  the  qualification  of  the 
entire  system  of  chants  which  followed,  consequentially, 
upon  the  approximation  and  c<Hijunction  of  tiie  planets 
wnich  produced  that  event.  Secondly,  that  almost  the 
only  item  in  that  tarifl"  of  any  real  value  to  the  M'est — 
the  increased  duty  on  hemp,  wasstruckatfi-omthe  North- 
east, and  defended  from  the  South.  The  Senator  from 
Massachusetts,  to  whom  1  am  now  replying,  himself  moved 
to  expunge  the  clause  which  proposed  to  giunt  «is  that  in- 
crease of  duty.  Ti-ue,  he  prnposcd  to  substitute  a  no. 
minal  and  illusory  bounty  on  the  insignificant  quantity  of 
hemp  used  on  the  ships  of  war  ol^  the  United  States, 
being  tlie  one  twentieth  part  of  what  is  used  on  the  mer- 
chant vessels,  and  undertook  to  make  us  bclievr  that  the 
one  twentieth  part  of  a  thing  was  more  than  the  whole. 
He  could  not  make  us  believe  it.  We  refused  his  bounty; 
we  voted  eighteen  against  him,  being  every  Senator  from 
the  West  (  New  England  voted  ten  out  of  twelve  against 
US;  the  South  voted  eight  out  of  eight  for  na;  and  the  in- 
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creased  duty  on  hemp  was  SHved — saved  by  tb>t  Soutli, 
in  opposition  to  that  New  ISnriuid,  which  the  Senator 
firom  ^aauihusetta  hab  so  often  declared  to  be  the  friend  of 
the  West,  and  to  have  carried  every  measure  favorable  to 
it,  in  oppontion  to  the  rotes  of  the  Houth! 

Intcnial  Improvement  was  the  last  resort  of  the  Sena- 
tor's ingenuity,  for  showing  the  affection  of  the  Northeast 
to  the  West.  It  was  on  this  point  that  his  appeal  to  the 
U'est,  and  calls  for  ananswer,  were  particularly  addressed. 
Tlie  West  will  answer;  aod^  in  the  first  place,  will  show 
the  amount,  in  value,  in  money,  of  the  fiivora  thus  ren- 
dered, in  order  to  ascertain  the  quantity  of  gratitude  due 
and  demandablc  for  it.  On  this  point  wc  have  authentic 
(lata  to  go  upon.  A  resolution  of  the  Senate,  of  which  I 
was  myself  tiic  mover,  addressed  to  the  ex-administration 
in  the  last  year  of  its  existence,  called  upon  the  then 
Preudent  to  exhibit  to  the  Coi^;ress  a  full  statement  of  all 
the  money  expended  by  the  Federal  Goremment,  from 
1789  to  1828,  in  each  of  the  States,  upon  works  of 
Internal  Improvement.  The  report  was  made,  authenti- 
cated by  the  slgiutures  of  the  President,  Mr.  Adams,  the 
Secretsiry  of  the  Treasury,  >lr.  Rush,  and  several  heads 
of  Bureaus.  It  is  No.  69  of  the  Senate  documents,  for 
the  seauon  1838 — 1629;  and  at  pa^e  thirteen  of  the  docu- 
ment the  table  of  recapitulation  is  found,  which  shows 
the  amount  expended  in  each  State.  Let  us  read  some 
items  from  it 

T/ui  Ihbk. 


compare  before  and  ranee  the  Presidential  election  of 
1825?  Let  the  Journals  tell.  Let  confronting  columns 
display  the  contrast  of  New  Enj^nd  votes  upmi  this 
point,  before  and  aflcrtint  election. 

THE  COSTHAST. 

Since  1825.  Before  1825. 

1.  AnrilS,  1816.  Topost-  1.  FebniRry24,1825.  Mo- 
pone  bill  to  construct  roads  lion  to  postpone  apjiropria- 


1.  Kentucky, 

2.  Tennessee, 

3.  Iniliana, 

4.  Illinois, 

5.  Uisusuppi, 

6.  Missouri, 

7.  Iiouisiana, 


«  90,000 
4,200 
notliing. 
8,000 
23,000 
nothing, 
do. 


and  canals. — ^Yeas,  7  out  of 

10. 

2.  March  6,  1816.  Bill  to 
relieve  settlers  on  public 
lands  by  allowing  them  to 
enter  tlic  lands,  &c. — ^Nays, 
8  out  of  10. 

3.  January  29, 1817.  Bill 
to  admit  Missisuppi  as  a 
State  into  the  Union. — Nays, 
7  out  of  10. 

4.  May  19, 1834.   Bill  to 


tion  for  Cumberland  road. 
—Yeas,  5  out  of  12. 

2.  March  1,  1826.  BiU  to 
repair  Cumbeiiand  road. — 
Nays,  3  out  of  13. 


3.  Januarv  2,  1827.  BiU 
extencting  the  Cumberland 
road. — ^Nays,  5  out  of  13. 

4.  March  38,  1838.  BiU 
improve  the  navigation  of  to  ^ve  land  to  Kenyon  C3ol- 

the  Ohioriver. — Naya,  7  out  lege — 3  out  of  12. 
of  12. 


5.  April  24, 1824.  Bill  for 
survey  of  roads,  &c. — Nays, 
9  out  of  12. 


A  most  hefsgariy  account!  [said  Mr.  B.]  About  one 
hundred  and  twen^-^ive  thouaaiKl  dollars  in  seven  Western 
States,  up  to  the  end  of  that  administration  which  assumed 
to  be  the  exclusive  champion  of  Internal  Improvement.  A 
small  sum  truly,  for  the  young  and  blooming  Wertto  take, 
for  the  surrender  of  all  her  charms  to  the  ancient  and  iron- 
liearted  enemy  of  her  name.  Ohio,  it  is  not  to  be  dissem- 
bled, has  received  something  more;  but  that  depends 
upon  another  principle — he  principle  of  governing  the 
West  tbrouf^her. 

But  the  Cumberland  road — that  great  road,  the  con-' 
^truction  of  which,  as  br  as  the  Onio  river,  cost  near 
two  millions  of  dollars.  Sir,  the  man  must  have  a  poor 
conception  of  the  West  who  considers  the  road  to  Wheel- 
ing as  a  Western  object,  to  be  charged  upon  the  funds  and 
the  gratitude  of  the  West.  To  the  Eastern  parts  of  Ohio 
H  may  be  serviceable;  but  to  all  beyond  that  State,  it  is 
little  known  except  by  name.  A  thousand  Eastern  people 
travel  it  fco-  one  farmer  or  mechaiuc  of  Indiana,  Illinois, 
Missouri,  Kentucky,  or  Tennessee.  It  ia,  in  reaUty,  more 
an  Eastern  than  a  Western  measure,  built  in  good  part 
with  Western  money,  taken  from  the  Western  States,  as 
1  humbly  apprehend,  in  violation  of  their  compacts  with 
the  Federal  OovemmenL  These  compacts  stipulate  that 
two  per  cent,  of  the  nett  proceeds  of  the  ndes  of  the 
public  lands  shall  be  laid  out  by  Congress  in  making  roads 
or  eatiab  "to"  the  States,  not  towards  them.  The  laws 
for  building  the  Cumberland  road  have  seized  upon  all 
tliis  fund,  already  amounting,  in  the  four  Northwestern 
States,  to  three  hundred  and  twenty-»x  thousand  dollars, 
and  appUed  it  to  the  Cumberland  road.  The  same  laws  con- 
tain a  curious  stipulation,  not  to  be  found  in  any  other 
law  for  making  a  road,  whidi  stipulates  for  the  future  re- 
imbunemettt,  out  of  the  two  per  cent  fund,  of  didie 
money  expended  upon  it.  This  tmlyis  anew  way  of  con- 
ferring a  favor,  and  establishing  a  debt  of  gratitude!  But 
when '  did  the  New  England  votes  in  favor  of  this  road 
and  other  Western  objects,  commence?   How  do  they 


-  5.  December,  1828.  BiU 
for  making  compensation  for 
Indian  depredations  in  Mis- 
souri.— Yeas,  4  out  of  13. 
Yes,  [said  Mr.  B.]  the  Presidential  electi<m  of  183J! 
was  followed  by  a  system  of  changes.  There  seems  to 
have  been  a  sun-ender  and  sacrifice  of  principles  on  ttiat 
occasion  somewliat  analogous  to  the  surrender  and  mur- 
der of  friends  which  followed  the  conjunction  of  Antony, 
Lepidua,  and  Casar.  It  would  seem  that  some  guardian 
genius  had  whispered,  tJ\e  "Tarifl',  Internal  Improve- 
ment, and  Slavery,  are  the  questions  to  govern  tlus  Union. 
Now  let  us  all  agree,  and  throw  up  old  scruples,  and  work 
tether  upon  Slavery,  Tariff,  and  Internal  Improve- 
ment." They  did  throw  up!  Old  scruples  flew  ofFlike 
old  garments.  Leading  politicians  came  "  to  the  rig^t 
about;"  the  rank  and  file  followed;  and  the  consequence 
was,  the  confronting  votes  and  conduct  which  five  years  of 
explanations  and  justifications  leave  at  the  exact  point  at 
which  they  began. 

The  canal  across  the  Allegbanies  is  mentioned.!  uttetly 
disclum  and  repudiate  that  canal  as  a  Western  object. 
And  here,  [said  Mr.  B.]  I  take  up  a  portion  which  I  dull 
fortify  and  establish  on  some  future  occasion.  It  is  this: 
That  every  canal,  and  every  road,  tendutg  to  draw  the 
commerce  of  the  Western  States  across  the  Alleghany 
mountains,  is  an  injury  to  the  people  of  the  West  My 
idea  is  this;  That  uie  great  and  bulky  productions  of  the 
West  will  follow  the  course  of  the  waters,  and  float  down 
the  rivers  to  New  Orleans}  that  our  export  trade  must, 
and  will,  go  there;  that  this  city  cannot  buy  aD,  and  sell 
nothing;  that  she  must  hare  the  benefit  of  the  import 
trade  with  us;  that  the  ^)eople  of  the  West  must  buy  from 
her  as  well  as  she  from  them;  that  the  system  of  exchange 
and  barter  musttake  eficctUiere;  that  if  it  does  not,  and 
the  West  continues  to  sell  its  world  of  productionB  to  New 
Orleans  for  ready  money,  and  carries  off  thatmonejr  to  be 
lud  out  in  the  purdiase  of  goods  in  the  Atlantic  cibes,  the 
people  of  the  West  are  themselves  ruined:  for  New  Or- 
leans cannot  stand  such  a  course  of  business;  she  will  fiul 
in  supplying  the  world  of  money  which  the  world  of  pro- 
duce requires;  and  the  consequence  will  be  the  downfid 
of  prices  in  every  article.  This  is  somewhat  the  case  now. 
New  Orleans  is  called  an  uncertain  market;  ber  prices  for 
beef,  pork,  flour,  bacon,  whiskey,  tobacco,  hemp,  cotton, 
and  an  hundred  other  articles,  is  compared  with  uw  prices 
of  like  uticles  in  the  Atlantic  cities,  and  found  to  be  lessf 
and  then  she  is  railed  against  as  a  bad  market;  as  if  tluse 
low  prices  was  notthe  natural  and  inevitable  effect  of  sell- 
ing ereiy  tiling  and  buyingnothingtfaere.  Astotiteidea 
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of  sending"  the  products  of  the  West  across  the  Altegh»- 
niea,  it  iithe  conception  ofinsanity  itself!  Nonil  roads  or 
CUIUS  will  ever  carry  them,  not  even  if  they  do  it  g^tis! 
One  trans-shipment,  and  there  would  have  to  be  several^ 
wauld~exceeo  the  expense  of  transportation  to  New  Or- 
leans^ to  say  nothing  of  the  upstream  work  of  getting  to 
the  QUial  or  rail  wayt  itself  far  exceeding  the  whole  ex- 
pense, trouble,  and  delay,  of  getting  to  New  Orleans. 
Besides,  such  an  unnatural  reversal  of  the  course  of  trade 
would  be  injurious  to  tiie  Western  cities — to  Cincinnati, 
Louisville,  St.  I^ula,  and  to  many  others.  It  woutd  be 
injurious  and  fstal  to  oiir  inland  navigation — the  steam- 
boats of  the  West.  They  are  our  shipSi  their  tonnage  is  al- 
ready great,  say  thirty  thousand  tonsi  the  building  of  them 
gives  employment  to  many  valuable  trades,  and  creates  a 
jacmand  for  many  articles  which  the  couotiy  produces.  To 
'  9ay  nothing  of  their  obinoua  and  incredible  utility  in  the 
-r  trtuiaportation  of  persons,  produce,  and  merchandise, 
-T^each  steam  boat  has  Itself  become  a  market,  a  moving 
-'  market,  that  comes  to  the  door  of  every  house  on  the  rivers, 
taking  off  all  iU  surplus  fowls,  and  vef^tablesj  all  its  sur- 
<  j^lui  wood:  the  expenditure  for  this  single  object'  in  the 
'  past 'year,  in  two  calculations  made  forme,  i-anged  be- 
,twe'en  nine  hundred  thousand  and  one  million  of  dollars. 
No,  mr,  the  Westia  not  going  to  give  their  steam  boats — 
tlieir  ships,  not  of  the  desert,  butoi  noble  rivers.  They  are 
not  Sping  to  abandon  the  Misrissippi,  mare  nottrum — jjut 
sea-4brue  comfort  of  scalingthe  Alleghany  mountainswith 
hogsheads  of  tobacco,  banwof  whiskey,  pork,  and  flour, 
bales  of  hemp,  and  coops  of  chickens  and  turkeys  on  thdr 
backs!  We  are  not  going  to  impoverish  New  Orleans,  by 
selling  our  produce  to  her,  ana  buying  our  merchandise 
elsewliere,  and  in  that  impoverishment  committing  suicide 
upon  ourselves.  Nor  am  I  going  to  pursue  this  subject, 
and  explore  it  in  all  its  importuit  bearings,  at  this  time;  I 
have  toat  task  to  perform,  but  it  will  be  reserved  for 
another  occuioD. 

I  resume  the  subject  of  Internal  Improvement.  I  say, 
and  I  say  it  with  the  proof  in  hand,  tliat  this  whole  busi- 
ness has  been  a  fraud  upon  the  West  I^k  at  its  pro- 
mise and  performance.  Its  promise  was  to  equalize  the 
expenditure  of  public  money,  and  to  counterbalance, 
upon  rokds  and  canals  in  the  West,  the  enormous  appro- 
ptjationa  for  fortifications,  navy  yards,  light  houses,  and 
ships,  on  the  Atlantic  board)  its  performance  has  been  to 
increase  the  inequality  of  the  expenditures;  to  fix  nearly 
the  whole  business  of  Internal  Improvement  on  the  east 
of  the  AUegiiany  mountains;  to  add  this  item,  in  fact,  to 
all  the  other  items  of  expenditure  in  the  East!  Such  was 
the  pronusef  such  has  been  the  performance.  Facts  at- 
test it;  and  let  the  fitcts  speak  for  themselves. 

7^  Facta. 

1.  Cumberhind  Road  to  Wheeling,  $  2,000,000 

2.  Delaware  Breakwater,  (required)  2,500,000 

3.  Canal  over  the  Alleghany,  (subscribed)  1,000,000 

4.  Baltimore  Rul  Boad,  (demanded)  1,000,000 

5.  Delaware  and  Chesapeake  Canal,  450,000 

6.  Nantucket  Harbor,  (demanded)  900,000 
Here  we  go  by  the  milhons,  while  the  West,  to  whom 

all  the  benents  of  this  system  were  pronused,  obtuns  with 
difficulty,  and  somewhat  as  a  beggar  would  get  a  penny, 
a  few  nuserable  thousands.    But,  mr,  it  is  not  only  in  the 

freat  way,  but  in  the  small  way  also,  that  the  West  has 
ecn  made  the  dupe  of  this  delusive  policy.  She  has  lost 
not  only  by  the  gross  but  by  retail.  Look  at  the  facts 
again.  See  what  her  partner  in  this  work  of  Internal  Im- 
provement, the  Northeast,  wiiich  commenced  bunness 
with  her  in  1825,  has  nnce  received,  in  the  BUiall  way, 
and  up<m  items  that  the  West  never  beard  o^  under  this 
head  of  Internal  Improvement. 

TTte  Faei»— again. 
t.  Preservation  of  Little  GuU  Island,  930,000 
3.  Preserration  of  Smutty  Nose  Uand,  15,000 


3.  Preservation  of  Plymouth  beach,  49,000 

4.  Preservation  of  islands  in  Boston  hubor,  63,000 

5.  Improvement  of  the  Hyannis  harbor,  10,000 

6.  Improvement  of  Squara  and  Gloucester,  ^000 

7.  Preservation  of  Deer  bland,  87,000 

8.  Removing  a  sand  bar  in  Menrimac  livef',  33,000 

9.  Building  a  pier  at  Stontngton,  _  20,000 
10.  Making  a  road  to  Hats  hill,  57.000 

Near  $  400,000  actually  pidd  out  in  this  smUl  way,  and 
upon  these  small  items,  in  New  Enghind,  while  seven 
States  in  the  West,  up  to  the  last  day  of  the  coalition  ad- 
ministration, had  had  expended  within  tiieir  limits,  for  aB 
objects,  great  and  small,  Indian  roads  and  the  light  house 
at  Natchez  included,  but  %  135,000.  And  this,  nr,  b  the 
New  En^and  help  for  which  the  Senator  from  Ibssachu- 
setts,  [Mr.  W.]  stood  up  here  challenging^  the  gratitude 
of  the  West!  But  this  is  not  all;  the  future  is  still  to  come; 
a  goodly  prospect  is  ahead;  and  let  us  take  a  view  of 
it.  The  late  admiiustration,  in  one  of  its  communicationa 
to  Congress,  ^re  in  a  list  of  projects  to  be  selected  for 
future  execution.    I  will  recite  a  few  of  them. 

UtePr^eeU. 

1.  Improvement  Rt  Saugatuck. 

3.         do        at  Amounituck. 

3.  do        at  Pasumnc. 

4.  do        at  Wionipisset^^. 

5.  do        at  Piscataqua. 

6.  do         at  the  "nconic  Falls. 

7-  do        at  Lake  Memphrymagog. 

8-  do        at  Conneaut  Creek. 
9.         do        at  Hobnes*  Hole. 

10.  do        at  Lovejc^s  Narrows. 

11.  do        at  Steele's  L^ge. 
13.         do        at  Cowhegan. 

13.  do        at  Androsco^n. 

14.  do        at  Cobbisecontee. 

15.  do         at  Fonceaupechaux,  alias  So^y  Joe. 
Such  are  a  sample  of  the  projects  held  in  abeyance  hy 

the  late  adminiatntion,  and  to  be  executed  in  foture- 
Tbey  were  selected  as  national  objects! — national!  and 
not  a  man  in  the  two  Americas,  outside  of  the  nation  of 
New  England,  who  can  take  up  tiie  list  and  tell  where 
they  are,  without  a  prompter  or  a  gazetteer.  And  now, 
sir,  what  are  the  results  of  this  partnership,  of  five  yeaiV 
standing,  between  the  West  and  the  Northeast,  in  the  bun- 
ness  of  Internal  Improvement?  first:  Nothing,  or  next 
to  netting,  for  Kentucky,  Tennessee,  Al^ama,  Mtsas- 
sippi,  Louinana,  Illinois,  Indiana,  and  Missouri.  Second- 
ly; Eight  or  nine  millions  of  dollars  fi)r  large  objects  east 
of  the  Alleghany  moimtuns.  Thirdly:  Near  $  400,000  for 
small  neighborhood  objects,  in  New  England.  Fourthly: 
A  selection  of  objects  in  the  Northeast,  for  future  nation- 
al improvement,  the  very  names  of  which  are.  unknown 
in  the  neighboring  States.  These  are  the  results.  Let 
any  one  wugfa  and  conridcr  them,  and  say  whether  this 
bunness  of  Internal  Improvement  has  not  been  a  delnson 
upon  the  West;  if  our  partners  in  the  East  have  not  kept 
the  loaf  under  tlieir  own  arm,  and  cut  off  two  or  three 
huge  huncks  for  themselves  for  every  thin  and  narrow 
slice  which  they  threw  to  us?  What  is  worse,  that  is  t» 
say,  what  is  truly  mortifying  to  our  pride,  is,  that  we  are 
not  allowed  to  choose  for  ourselves.  It  is  in  vain  that  we  . 
contend  that  Western  objects  should  be  somewhere  in  the^ 
valley  of  the  Mississippi;  our  partners,'  assuming  the  of-r' 
fice  of  guardians,  tell  us  it  is  a  mistake;  that  every  true, 
genuine,  native-born,  full-blooded  western  improvemet^ 
must  begin,  upon  the  Atlantic  coast,  and  if  one  end  of  It 
points  towards  the  setting  sun,  that  is  enough.  It  is  no'w 
six  years  since  I  made  a  movement  upon  an  object  ac- 
tually Western;  one  which,  being  completed,  will  pro-' 
duce  more  good  fiir  less  money,  according  to  my  beuef,  ' 
than  any  oZ&Kt  of  wtuch  the  wide  extent  u  this  confede-' ' 
racy  is  susceptible.   It  is  the  series  of  short  canala,  sir» 
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amounting  in  tlie  aggregate  to  twentr-seven  miles,  which 
would  umte  New  Orleani  and  Geo^iat  wMch  would 
connect,  by  an  inland  steam  boat  navigation,  safe  from 
storms,  pirates,  privateers,  and  enemy's  fleets,  the  Cha- 
tahoochee  and  the  Mississippi,  the  bays  of  Mobile,  Pen- 
sacola,  and  St.  Marks;  ana  enable  the  provisions  of  the 
Western  country  to  go  where  they  are  exceedingly  want- 
ed, to  the  cotton  plantations  on  the  rivers  Amite,  the 
Pearl,  and  Paacagmila,  in  the  State  of  Misiisnppi;  the 
Tombecbee  and  Alabama  rivers  in  the  Btate  of  Alabama; 
the  Conecuh  and  Escambia,  in  West  Florida;  the  Chata- 
hoochee,  for  five  hundred  miles  up  it,  on  the  dividing 
line  of  Georgia  and  Alabama.  The  Senator  from  Louisi- 
ana, who  sits  on  my  left,  [Mr.  Johitstox]  moved  the  bill 
that  obtained  the  appropriation  for  surveying  this  route, 
four  years  ago;  the  Senator  from  the  same  State,  who  sits 
on  my  ri^t,  [Mr.  Liviitobtoii]  has  sent  a  resolution  to 
tlie  Road  and  Canal  Committee,  to  have  the  work  began; 
and  the  fate  of  this  undertaking  may  ilhistrate  the  extent 
to  which  the  voice  of  the  West  can  go,  in  selecting  ob- 
jects of  improvement  within  its  own  Umiti,  and  for  itself. 

Such  are  the  results  of  the  Western  attempts  to  equal- 
ize expenditures,  to  improve  their  I'oads,  and  enrich  them- 
selves upon  pubUc  money  by  means  of  the  Internal  Im- 
provement power  exercised  by  the  Federal  Government. 
The  South,  we  are  told,  aaa  told  truly,  has  voted  no 
part  of  these  fine  allowances  to  the  West.  And  thence  it  is 
argued,  and  argued  incorrectly,  that  she  is  an  enemy  to  the 
West.  Sir,  the  brief  answer  to  that  charge  of  enmity  is, 
that  she  has  voted  nothing  on  this  account  for  herself;  she 
has  voted  for  us  as  she  did  for  herself;  the  argument  should 
be,  thst  she  loved  us  as  well  as  she  did  herself;  and  this  is 
all  that  consctonable  people  can  require.  But  another  view 
remuna  to  be  taken  of  tnis  affection,  which  is  to  be  tried 
by  the  money  standard.  It  is  this:  Tliat,  if  the  South 
has  voted  us  no  public  money  for  roads  and  canals,  tiiey 
have  pud  the  West  a  great  deal  of  their  own  private 
money  for  its  surplus  productions.  The  South  takes  the 
provi^ons  of  the  WesC  its  horses  and  mules  besides,  and 
many  other  items.  The  States  south  of  the  Potomac, 
■outh  of  the  Tennesaee  river,  and  upon  the  lower  Misns- 
aippi,  b  the  ndd  and  aHver  region  of  the  West.  Leave 
out  the  BUppSes  which  come  from  this  quarter,  and  the 
stream  that  Missouri  is  drawing  from  Mexico,  also  to  the 
Soutii  of  us,  and  all  the  gold  and  nlver  that  is  derived 
from  other  places — from  any  places  north  of  Mason's  and 
iMxon's  line — would  not  suffice  to  pay  the  postage  of 
letters,  and  the  ferriage  of  rivers.  This  Southern  trade  is 
the  tme  and  valuable  trade  of  the  West;  the  trade  which 
they  cannot  do  without;  and  witii  these  States  it  is  pro- 
posed that  we  shall  have  a  falling  out,  turn  our  backs 
upon  them,  and  go  into  close  connexion  with  a  political 
caste  in  a  quarter  of  the  Union  from  which  the  West  nev- 
er did,  and  never  can,  find  a  cash  market  for  her  surplus 
products.  I  know  that  the  West  is  not  created  for  much 
sagacity,  and  the  result  of  her  Internal  Improvement 
partnerslup  guea  to  justify  the  JBeotiim  imputation  to 
which  we  liave  been  aiibject;  but  tiierc  are  some  ttungs 
which  do  not  require  much  Bf^;acity,  nor  any  book  learn- 
ing, to  £acover  now  they  lie.  little  children,  for  exam- 
ple, can  reaiUly  find  out  on  which  side  their  bread  is  but- 
ti-red,  and  the  grown  men  of  the  West  can  as  quickly 
•  Ifscover  from  which  side  of  Mason's  and  Dixon's  line  their 
and  alver  comes.  We  hear  much  about  binding  the 
JifTcrent  sections  of  the  Union  together;  every  road  and 
(;vt;ry  canal  is  to  be  a  chain  for  that  purpose.  Granted, 
ilut  why  break  the  chains  which  we  nave  already^  Com- 
merce is  the  strongest  of  all  chains.  It  is  the  chain  of 
j^\preat.  it  binds  together  the  most  distant  nations;  aliens 
tl}  (olor,  language,  religion,  and  laws.  It  unites  the  an- 
tipodes; men  whose  feet  are  opposite,  whose  countries 
are  separated  by  the  entire  ^ameter  of  the  solid  globe. 
Mi'e  hare  a  chain  of  this  kmd  with  the  South,  and  woe  be 


to  the  politician  that  shall  attempt  to  cut  it  or  to  break  it. 
The  late  Presidential  election  was  an  affair  of  some  in- 
terest to  tiie  West  The  un^vided  front  of  the  Werfem 
electoral  vote  tested  the  unity  and  the  intensrQ'  ef  her 
widies  on  that  pcrint.  Was  that  election  carried  by  North- 
ern votes  in  opposition  to  Southern  ones'  Was  the  West> 
helped  out  by  the  North,  in  that  hard  straggle  of  four 
years  duration?  Yes,  to  the  extent  of  one  electoral  vote, 
from  the  republican  district  of  Maine;  to  the  extent  of 
many  thousand  individual  votes;  but  these  came  from  the 
democrscy,  some  few  ezccptionat  but  nothing  from  that 
party  which  now  assumes  to  be  the  friend  of  the  West, 
and  so  boldly  asserts  that  every  Western  measure  has  been 
carried  by  Northern  in  opposition  to  Southern  votes.  ' 

The  ^^uation  bill,  [said  Mr.  B.]  is  a  Western  mea- 
sure:  there  ib  no  lonper  any  dispute  about  that.  It  came 
from  the  West,  and  is  supported  by  the  West.  Memoriab 
from  eight  Legislatures  nave  flemanded  it;  seventeen  out  • 
of  eighteen  Western  Senators  have  voted  for  it.  Has 
the  Northeast  carried  that  bill  in  opposition  to  tiie  South?  *. 
It  has  repeatedly  been  before  both  Houses — was  once  on 
its  ffnal  passage  in  this  chamber,  and  wanted  four  votes, 
which  was  only  a  change  of  position  in  two  votei-s  to  carry 
it.  Did  the  Northeast,  out  of  her  twelve  voters  present,  ' 
give  us  these  two?  She  did  not.  Did  she  give  us  one  ? 
No,  not  one.  There  was  but  one  from  the  North  of  Ma-  ■ 
son's  and  IMxon's  line,  and  that  of  an  honorable  Senator — 
do  not  call  him  honorable  by  virtue  of  a  rule — who  is  no 
longer  a  member  of  this  body — I  speak  of  Mr.  Ridgely,  of 
Delaware,  that  litUe  State,  whose  moral  and  intcllectuai 
strength  on  this  floor  has  often  kept  her  in  the  first  rank 
of  importance.  How  was  it  to  tne  Soulli  >  A  brilliant 
and  powerful  support  from  the  Senator  of  Virginia,  not 
yet  in  his  seat,  [Mr.  Taxbwell]  whose  name,  for  that  sup- 
port, is  borne  with  honor  upon  the  legislative  page  of 
Missouri  and  Illinois;  a  firm  support  from  tiie  two  Sena- 
tors from  Georg^a,  [Messrs.  CoBi  and  Bxrhixm]  unce 
ceased  to  be  members.  A  motion  for  recon«deration  from 
the  venerable  Macox — the  friend  of  me  and  mine  through 
four  generations  in  a  stnught  line — to  reconsider  the  vote 
of  rejection  with  a  view  m  passing  the  mun  part,  the  first 
section,  which  contained  the  whole  graduation  clause.  Se- 
veral other  Senators  from  the  South,  who  then  voted 
against  tin?  bill,  expressed  a  determination  to  examine  it 
further,  and  intimated  the  pleasure  it  would  give  tliem  to 
vole  for  it  at  another  time,  if  found,  upon  further  exami- 
nation, to  be  OS  beneficial  as  I  supposed.  Tlius  stood  the 
South  and  West  upon  that  greatest  and  truest  of  all  West- 
em  measures;  and  we  shul  quickly  see  how  they  stand 
^ain;  fbr  the  graduation  bill  is  again  before  the  Senate, 
and  next  in  order  after  the  subject  now  in  hand. 

How  stand  the  North  and  South  on  another  point  of  in- 
calculablci  nterest  to  the  West — the  motion  now  under  dis- 
cussion— no,  not  now  under  discussion — the  motion  now 
depending,  to  stop  the  surveys,  to  limit  the  sales  of  public 
lands,  and  to  abolish  the  offices  of  the  Surveyors  General? 
How  stand  the  parties  on  that  point?  Why,  as  far  as  we 
can  ^9C0ver,  without  the  report  of  yeas  and  nays,  the 
Nortiieast,  wjth  the  exception  of  the  Senator  firom  New 
Hampshire,  on  my  right,  [Mr.  Woodbobt]  igwnstust  the 
South  unanimous  for  us.  And  thus,  the  very  question 
which  has  furnished  a  peg  to  hang  the  debate  on,  which 
has  brought  out  the  assertion  that  every  measure  friend- 
ly to  the  West  has  been  carried  by  New  England  votes, 
in  oppo«tion  to  Southern  votes,  is  itself  evidence  of  the 
contr^,  and  would  have  placed  tiiat  evidence  before  the 
West  in  the  most  authentic  form,  if  the  ingenious  Senator 
from  Massachusetts  [Mr.  WebsterJ  had  not  evaded  that 
consequence,  by  moving  an  indefinite  postponement,  and 
thereby  getting  rid  of  a  direct  vote  on  the  resolution,  which 
has  become  current  under  the  name  of  the  Senator  who 
introduced  it,  [Mr.  Foot,  of  Connecticut.] 

How  stand  the  South  and  North  upon  another  pointy 
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also  of  o\'erwhelming  concern  to  tlie  West — the  scheme 
for  partitioning  out  the  new  States  of  tlie  West  among  the 
old  ones?  Whence  comes  that  scheme?  Who  supports 
it?  What  its  real  object?  The  West  will  be  glad  to  know 
the  when,  the  why,  and  the  how,  of  that  new  and  porten- 
tous scheme.  But,  first,  what  is  it?  Sir,  it  is  a  scheme  to 
keep  the  new  States  in  lea^ng-  Btringa,  and  to  send  the 
proceedn  of  the  sales  of  the  public  land*  to  the  States  from 
which  die  public  lands  never  came.  It  is  a  scheme  to  di- 
vide the  property  of  tJie  weak  among  tlie  strong.  It  is  a 
scheme  wliich  has  its  root  in  the  principle  which  partition- 
ed Poland  between  the  Emperors  of  Rusiua  and  Germany 
and  the  Kuig  of  Prusua.  Whence  comes  it?  From  the 
Northeast.  How  comes  it?  By  an  innocent  and  harmless 
resolution  of  inquiry.  When  comes  it  ?  Cotemporaneous- 
ly  udth  this  otlier  resolution  of  innocent  and  harmless  in- 
quiry into  the  expediency  of  limiting  the  settlement,  check- 
ing emigration  to  tlie  West,  and  delivering  up  large  por- 
tiiins  of  the  new  States  to  the  dominion  of  wild  betfsts. 
Tliese  two  resolutions  come  together,  and  of  them  it  may 
be  said,  "these  two  niake  a  pair."  A  newspaper  in  the 
Northeast  contauned  a  letter  written  from  this  place,  giv- 
ing information  that  the  resolution  of  the  Senator  horn 
Connecticut  [Mr.  Foot]  was  brought  in  to  antidpate  and 
forestall  the  graduation  bill.  I  saw  it  in  that  ^ght,  [said 
Mr.  B.]  before  I  saw  the  letter.  I  had  annomiced  it  in 
that  clmracter  long  before  I  received  tlie  letter,  and  read 
it  to  the  Scjiatc.  This  resolution  tlien  was  to  check-mate 
my  graduation  bill!  It  was  an  offer  of  battle  to  the  West! 
I  accepted  the  offerj  I  am  fighting  the  battle-  some  are 
crying  out  and  hauling  off;  btit  I  am  standing  to  it,  and 
mean  to  rtand  to  it.  I  call  upon  tlie  adversary  to  come  on 
and  lay  on,  and  I  tcU  hi: 


'         "  Damnrd  be  he  that  Gnt  crii-i  out  enau^h." 

Pair  play  and  hard  play  is  the  game  1  am  willing  to  play 
;it.  War  to  the  knife,  and  the  knife  to  the  hilt;  but 
let  the  play  be  fair.  Nothing  foul;  no  blackguardism. 
Tlus  resolution,  then,  irom  the  other  end  of  the  capitol, 
twin  brother  to  the  one  here,  comes  from  the  Northeast;  is 
resisted  by  tlie  Soutit,  and  ia  ruinous  to  the  West.  New 
Hampshire,  Rhode  Island,  Connecticut,  Vermont,  New 
.Jersey,  and  Delaware,  were  unanimous  for  it:  Hassachu- 
sL'tts,  nine  to  one  for  it;  South  Cirolina  and  Georgia  were 
unanimouslv  against  it;  Vii^itia,  ten  to  one  against  it; 
North  Carolina,  eight  to  four  against  it.  This  scene  pre- 
!.cnts  itself  to  my  mind,  [sud  Mr.  B.]  as  a  picture  with 
three  figures  upon  it.  First,  the  young  West,  a  victim 
to  be  devourccl.  Secondly,  tile  oul  North,  attempting  to 
devour  her.  Thirdly,  the  generous  Soutii,  anacnt  de- 
fender and  savior  of  the  West,  stretching  out  an  arm  to 
save  her  again. 

Let  these  two  resolutions  pass,  and  ripen  into  the  mea- 
sures wluch  their  tenor  imp ncs  to  be  necessary,  and  the 
seal  is  fixed,  for  a  long  period,  on  the  growth  and  ])roS' 

Ecrity  of  the  West.  Under  one  of  them  the  sales  ot  the 
nds  will  be  held  back;  under  the  other,  every  possible 
inducement  will  arise  to  screw  up  the  price  of  all  that  is  sold. 
From  that  moment  the  West  must  bid  adieu  to  all  prospect 
of  any  liberal  change  in  the  policy  of  the  United  States 
in  the  sale  and  disposition  of  the  public  lands;  no  more 
favor  to  the  settler,  no  justice  to  the  States;  no  oalea  on 
fiur  and  equitable  terms.  Grinding  avarice  will  take  its 
course,  and  feed  full  its  deep  and  hungry  maw.  Laws 
will  be  passed  to  fix  the  minimum  price  at  tihe  highest  rate; 
i^nts  will  be  sent  to  attend  the  sales,  and  bid  higli  against 
the  fiinner,  the  settler,  and  the  cultivator.  Dreadful  will 
be  the  prices  then  run  up.  The  agents  will  act  as  attoi-- 
neys  for  the  plaintiffs  in  the  execution.  The  money  is 
coming  to  tiie  States  they  represent;  they  can  bid  what 
they  please.  Tlicy  can  bid  off  the  whole  country,  make 
it  the  property  of  other  States,  and  lease  or  rent  small 
tracts  to  the  inlKU>itants.    The  presen'ation  of  the  timber 


will  become  an  object  of  high  con»deration  to  these  new 
lords  proprietors;  and  hosts  of  spies,  informers,  prosecu- 
tors, and  witnesses,  will  be  sent  into  the  new  States,  to 
waylay  the  inhabitants,  and  dog  the  farmers  round  tiicir 
fields,  to  detect  and  persecute  the  man  who  cuts  a  stick, 
or  lifis  a  stone,  or  breaks  the  ami  uf  these  new  masters 
and  receivers.  While  the  land  is  public  property,  and  the 
proceeds  go  into  the  treasury,  like  other  public  money, 
there  is  less  interest  felt  in  the  sales  by  the  individual 
States;  but,  from  the  moment  that  the  proceeds  of  the 
sales  are  to  be  divided  out  by  a  rule  of  proportion  which 
would  give  nearly  all  to  the  populous  States,  from  that 
moment  it  would  be  viewed  as  State  property,  and  every 
engine  would  he  set  to  work  to  make  the  lands  produce 
the  utmost  possible  &rthmg  for  the  individual  States. 
Each  would  ^calculate,  in  every  question  of  sale  or  fpft, 
how  much  his  State,  and  how  much  he  himself,  as  a  unit 
in  that  State,  was  to  gtun  or  lose  by  the  operation.  And 
who  are  to  be  the  foremost  and  most  insatiable  of  these 
new  lords  proprietors?  Let  the  vote,  on  the  reference 
of  the  resolution,  answer  the  question;  let  it  tell.  They 
are  the  States  which  never  gave  any  buid  to  the  Federal 
Government!  Massachusetts  and  Maine,  whi<A  retuned 
their  thirty  thousand  square  miles  of  vacant  territory,  and 
are  now  selling  it  at  twenty-five,  at  twenQf,  at  ten,  and  at 
five  cents  per  acre.  Connecticut,  which  seized  upon  two 
miUions  of  acres  of  the  land  which  Virginia  had  ceded  to 
the  Federal  Government,  and  held  fiist  to  the  jurisdiction 
as  well  as  the  soil,  \tntil  the  Congress  agreed  to  g^ve  he 
a  deed  *'to  all  the  right,  title,  interest,  and  estate,  of  the 
Umted  States"  to  the  ami  itself.  Who  are  our  defenders? 
They  are  the  States  south  of  the  Potomac,  which  were, 
themselves,  the  great  donors  of  land  to  tiie  FedepJ  Go- 
vernment Virginia,  the  Carolinas,  Geor^a — ^thcsc  are 
our  defenders!  And  without  their  defence,  the  West 
would  fare  now  as  she  would  have  fared  without  it  forty 
years  ago,  in  the  times  of  the  old  confederation. 

I  have  now,  [said Mr.  B.]  gone  through  the  "chapter" 
of  the  conduct  of  the  Federal  Government,  and  the  rela- 
tive affection  of  the  North  and  South  to  tiie  West.  1 
commenced  without  exordium,  and  shall  finish  without 
peroration.  On  two  pcants  more,  and  only  two^  I  wish  to 
be  understood. 

First,  As  to  the  reason  wliich  has  induced  me  to  enter, 
with  this  lerigth  and  precision  of  detail,  into  the  question 
of  relative  an<M:tion  from  the  North  and  South  towards  the 
West.  That  reason  is  this:  that  having  been  accustomed, 
for  the  last  five  years,  to  see  and  hear  the  SouUt  repre- 
sented as  the  enemy  of  the  West,  and  tite  Northeast  as  its 
friend,  and  in  the  very  words  used  by  the  Senator  from 
Jrbssachusetts,  [Mr.  Webster]  on  this  fioor,  and  having 
always  maintained  the  contrary  in  the  West,  I  could  not, 
without  suffering  myself  to  be  gan^  hereafter  with  an 
unanswerable  question,  nt  still  and  hear  the  same  tlungs 
repeated  on  this  floor,  without  entering  my  solemn  dis- 
sent, supported  by  authentic  references  to  its  truth;  espe- 
cially when  I  labor  under  tiic  thorough  conviction  that  the 
object  of  Uiesc  statements,  both  in  the  West  and  in  tWs 
chamber,  is  to  produce  a  state  of  things  hostile  to  the  well 
being  of  this  confederacy.  Secondfy,  That  in  reoeatcd 
reference,  in  the  course  of  my  speech,  to  the  fedenu  party 
in  the  United  States,  I  mean  no  proscription  of  that  party 
in  mass.  I  have  a  test  to  apply  to  each  them,  and  ac- 
cording to  the  proof  of  that  test  does  the  individual  ap- 

}>ear  fair  or  otherwise  before  me.  The  test  is  this:  Is  be 
iiithful  to  Ids  country  in  the  hours  of  her  trial  ?  As  this 
question  can  be  answered,  so  does  he  stand  before  me 
a  fair  candidate  or  otherwise  for  a  ratable  proportion  of 
tiie  o£Rces,  subordinate  to  the  lu^est,  which  this  country 
affords.  This  declaration,  I  trust,  air,  will  not  be  recdv- 
ed  as  arrogant,  but  taken  in  its  true  spirit,  as  a  qualifica- 
tion due  to  myself  uf  things  said  in  debate,  ami  which 
might  be  nusunderstood.    I  am  a  Senator;  have  a  voice 
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upon  nominations  to  office;  and  the  country  has  a  right  to 
be  informed  of  my  principles  of  action. 

[Here  Mr.  BENTON  brouglit  his  remarfci  to  a  dose.] 
Mr.  BURNET  sud  that  he  did  not  rise  for  tile  purpose 
of  enga^ng  in  the  debate;  but  merely  to  expbun  a  law  of 
the  S^te  of  Ohio,  which  had  been  referred  to  by  the  Se- 
nator from  Missouri;  and  to  state,  for  the  information  of 
the  Senate,  the  circumstances  which  induced  the  Leg;i8U- 
ture  to  pass  it.  One  of  the  motives,  and,  perhaps,  the 
principal  motive,  wtuch  actuated  them,  was  a  desire  to 
prevent  runaway  slaves  from  seeking  belter  within  tbe 
State,  and  evading:  pursuit  of  their  masters.  On  that 
subject,  frequent  and  loud  complwnts  had  been  made  by 
the  citizens  of  neighboring  States,  and  particularly  by 
those  of  Kentucl^;  and,  if  his  memory  was  not  incorrect, 
there  was  a  correspondence  between  the  Governors  of  the 
two  States  on  the  same  subject.  The  Legislature  of  Ohio, 
denrout  of  removing  the  cause  of  these  complaints,  and 
of  checking  the  evil  complaineti  of,  passed  the  law  which 
has  been  referred  to  in  the  debate,  by  which  all  jjersons 
of  color,  on  coming  into  the  State,  were  required  to  brinjf 
with  them  authentic  record  evidence  of  their  freedom, 
and  to  exhibit  it  to  the  clerk  of  the  county  court,  whose 
duty  it  was  to  record  it,  and,  give  a  certificate  of  tlit  fact 
Thelawalso  imposed  a  severe  penalty  on  every  citizen  who 
should  harbor  or  employ  persons  of  color,  who  have  not 
compfied  with  Its  requirements.  Thus  ftr  [nid  Mr.  B.) 
it  wul  be  admitted  that  the  law  was  well  calculated  tc 
guard  the  rights  of  property  in  the  nei^boring  States. 
But,  air,  the  Legislature  had  another  object  in  view,  of 
great  importance  to  themselves  and  their  constituents. 
They  found  it  necessary  to  take  steps  to  guard  the  State, 
as  far  as  posnble,  against  the  evils  of  pauperism;  and,  for 
that  purpose,  they  introduced  a  provinon  that  no  black  or 
miUatto  should  be  permitted  to  reside  in  the  State  with- 
out giving  bond  and  aecuri^,  in  the  sum  of  five  hundred 
dollars,  to  indemnify  the  towndup  gainst  any  expense  that 
might  be  incurred  in  consequence  of  their  own  inability 
to  support  themselves.  These  [said  Mr.  B,")  were  the  pro- 
visions of  the  law  in  question;  and  he  submitted  it  to  the 
Senate  whether  they  were  not  both  justifiable  and  com- 
mendable. The  people  of  Ohio  had  excluded  slavery, 
with  its  advantages,  if  it  had  any,  and  it  was  natiu^l  for 
them  to  desire,  ai  Gir  as  was  practicable,  to  escape  itscvils. 
Knowing  the  general  character  of  free  people  of  color, 
thCT  were  denroua  of  having  as  few  of  tliem  as  possible, 
and  of  having  some  indemmty  ag^nst  the  charge  and  ex- 
pense of  supporting  such  as  might  settle  in  the  State. 
Mr.  B.  further  stated,  tliat  the  law,  which  he  understood 
the  gentleman  from  Missouri  as  complaining  of,  had  been 
in  force  more  than  twenty  years;  and  that  the  movement 
at  Cincinnati,  to  wluch  he  lud  referred,  was  nothing  more 
titan  the  giving  of  a  notice,  under  that  kw,  to  those  per- 
sons on  whom  It  operated,  and  who  had  not  complied  with 
its  directions,  thatth^  must  do  so,  witMn  a  stated  time,  or 
leave  the  SUte. 


Wkdsbsdat,  Fxbbvakt3,  1830. 

The  Senate  resumed  the  consideration  of  the  resolution 
heretofore  offered  by  Mr.  FOOT. 

Mr.  9PRAGUE  rose,  and  concluded  the  apeecli  which 
he  commenced  yesterday.    His  remarks  were  as  follows; 

Mr.  S.  said  it  was  with  reluctance  that  he  enteretl  into 
ijiis  extraordinary  debate.  The  gentleman  who  had  just 
resumed  lus  seat  [Mr.  Beiitoh]  had  moat  gratuitously 
f^ivcn  to  it  an  unpleasant  sectional  character.  Some  por- 
tion of  his  remarks  related  merely  to  measures  of  a  party 
in  opposition  to  the  a<lministrations  of  Mr.  Jefferson  and 
Mr.  Madison.  Had  he  confined  himself  to  those  acts,  I 
sliould  not  have  felt  myself  constnuned  to  participate  in  the 
disruiWDn;  because  Iwas,  from  the  first,  politically  oppos- 
ed to  them,  and  have  never  changed  iny  sentiments.  I  men- 


tion this,  that  the  position  which  I  occupy  may  be  distinct- 
ly understood.  Animadversions  upon  party  measures  af- 
fect no  particular  geographical  divinon  of  the  country,  but 
only  the  in^^^uus  who  austaineii  them,  wherever  they 
may  reside.  But  the  gentleman  has  assailed  all  the  North- 
ern States,  and  particularly  those  of  New  England;  ac- 
cusing them  of  narrow  views,  and  systematic  hostility  and 
injustice  towards  the  West;  while,  on  the  other  hand,  he 
lias  lauded  the  South,  as  her  generous,  liberal,  and  magna- 
nimous friend.  Such  assertions,  in  order  to  gun  any  cre- 
dent, must  be  supported  by  proof.  Of  this,  the  gentle- 
man seems  to  have  been  aware,  and  has,  accordingly,  at- 
tempted to  sustain  them  by  a  recurrence  to  historical 
facts.  I  shall  endeavor,  concisely,  to  remark  upon  such 
as  appear  to  be  of  importance  enough  to  dcser\'e  atten- 
tion, and  which  have  been  stated  with  sufficient  distinct- 
ness to  render  them  susceptible  of  being  followed. 

He  has  gone  back  to  the  days  of  the  Old  Confederation, 
and'the  records  of  the  C(mtinental  Congress;  and  dwelt 
upon  certain  proceedings,  in  1786,  relative  to  the  defence 
of  what  was  then  the  western  district  of  Virginia,  now  the 
State  of  Kentucky.  A  proposition  was  made  to  send  two 
companies  of  Federal  troops  to  the  rapids  of  the  Ohio.  It 
is  to  be  recollected  that  we  had  just  then  emei^d  from 
the  war  of  the  Revolution,  that  tremendous  struggle,  in 
which  we  had  strained  every  nerve  to  agony,  and  hul  sunk 
down  to  a  state  of  exhaustioni  destitute  of  money,  without 
revenue,  and  \t'ithout  cretBt,  To  send  two  companies  to 
the  then  distant  wilderness  on  the  Ohio,  was  a  severer  bur- 
then on  the  public  finances  than  to  send  thousands  now  to 
the  mouth  of  the  Columbia.  Upon  this  proposition,  the 
votes  of  New  England  were  equally  dividud.  During  its 
pendency,  on  the  twenty-first  of  Jiutc,  a  motion  was  made 
by  Mr.  Lee,  a  delegate  from  Vir^nia,  to  odd  two  compa- 
nies more,  making  four  in  all,  for  her  dcfcncet  which 
was  supported  by  waX  State  alonet  all  the  delegates  from 
the  other  States,  excepting  one  fivm  Georgia,  answering 
in  the  negative. 

It  was  upon  his  stating  this  vote,  that  the  gentleman  ex- 
claimed, in  tones  of  delight  and  exultation:  .Magnanimous 
Virgins,  ay! 

She  is  a  great  and  magnanimous  State.  1  would  not 
retract  ai^t  from  her  merits.  New  England  seeks  not  to 
prostrate  the  ftdiric  of  others'  fame,  in  order  to  erect  Iter 
own  from  its  fi«gments;  she  is  rich  enough  in  her  own 
splendid  materials.  But  the  gentleman  has  not  been  for- 
tunate in  selecting  this  vote,  given  for  her  own  exclusive 
benefit  against  all  the  other  States,  as  an  illustration  of  her 
disinterestedness  and  liberality.  To  attribute  in  this  in- 
stance so  great  merit  to  her,  is  an  implication  of  demerit 
in  all  the  others,  which  I  leave  to  he  repelled  by  their  older 
and  abler  representatives  around  me. 

On  the  29th  of  June,  eight  days  only  after  the  almost 
unanimous  refusal  of  Congress  to  send  more  tlitin  the  two 
companies  to  the  defence  of  Virginia,  a  committee,  con- 
sisting of  two  members  from  that  State,  and  one  from 
Massachusetts,  made  a  report  in  favor  of  authorizing  the 
commander  of  tliose  two  companies  to  march  into  the  In- 
dian country  and  make  war,  or  treat  for  peace,  us  he 
should  see  fit;  ancl,  also  to  call,  at  his  pleasure,  upon  the 
Governor  of  Virginia,  for  one  thousand  militia.  This  re- 
port being  undfir  debute,  a  motion  was  made  to  pos^one 
it  for  the  present,  in  order  to  take  up  another  proposition, 
which,  atter  reciting  that  there  was  not  sufficient  evidence 
of  Indian  depreciations  "  to  justify  carrying  war  into  their 
country,"  recommended  the  adoption,  "  without  delay," 
of  **  such  measures  as  shall  cfTectually  secure  peace  to  the 
Indians,  and  safety  to  the  citizens  inhabiting  the  frontiers 
of  the  United  States."  This  motion  the  Senator  from 
Missouri  pronounced  "coldblooded,  cmtl,  andinhumant 
equalled  only  by  the  National  Assembly  of  the  French 
Revolution,  whidi,  when  their  fellow-citizens  were  f.tlling 
around  them  by  the  daggers  of  assssnns,  passed  to  the  or- 
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ders  of  the  day."  It  was  made  by  Mr.  Pettit,  of  Penn- 
sylvania, and  there  were  more  votes  for  it  out  of  New 
England  than  from  within  it. 

Butifthegcntleman'sBenaibUities  were  so  much  outrag- 
ed by  the  idea  of  passing  over  that  report  In  favor  of  war 
and  bloodshed,  even  ibr  a  moment,  in  order  to  take  up  a 
substitute  of  peace  and  security,  what  will  he  say,  how 
will  he  bear  tne  shock,  when  he  finds  that  a  motion  was 
made,  not  by  a  delegate  from  New  England,  nor  even  from 
the  north  of  the  Potomac,  but  from  tlie  South,  from 
Geoi^a,  to  postpone  the  whole  for  six  days;  and  that 
there  were  no  less  than  fifteen  viuces  in  the  affirmative, 
and  two-thirds  of  them  from  without  the  limits  of  New 
England!  Nay,  more,  tliat  this  very  report,  which  it  was 
•0  monstrous  and  horrible  to  hesitate  even  for  a  moment 
in  adopting,  was,  upon  the  final  quesUon,  absolutely  re- 
jected, and  that,  too,  not  by  ft  bare  majority  of  the  Con- 
gress, but  by  a  vote  of  two  to  one — six  States  to  tltree; 
and  of  the  six,  two  only  being  from  the  Northeast!  And  of 
the  individual  delegates,  seventeen  voted  in  the  affirma- 
tive, and  nine  only  in  the  negative;  Mr.  Moiistoii,  of  Geor- 
gia, being  excused  at  his  own  request! 

I  have  been  accustomed,  sir,  from  my  earliest  recoltec- 
tiousj  to  cberisK  the  memory  of  those  who  composed  the 
Continental  Congress  with  reverence  and  gratitude.  I 
have  supposed  tlut  the  very  existence  of  this  great,  pros- 
perous. Mid  happy  re  public,  demonatnited  the  elevation  of 
their  intellectual  and  moral  character,  their  wisdom,  pu- 
rity, and  beneficence;  that  their  monuments  were  every 
where  but  over  their  graves.  Is  all  this  illu^on?  Is  their 
epitaph  still  Lo  be  written?  And  shall  we  now  inscribe 
upon  their  tomb,  Here  lie  themcmberauf  tlie  Continental 
Congress  of  1786— those  cold  blooded,  cruel,  inhuman 
monster^  who  are  to  be  paralleled  in  all  history  only  by 
the  fiends  of  the  French  Revolution,  who  washed  their 
hands  in  'the  blood  of  their  brethren? 

There  arc  some  exaggerations  too  extravagant  even  for 
tlie  figures  of  rhetoric  or  the  fictions  of  poetry.  My  own 
section  of  country  might  be  well  content  to  appear  sombre 
and  unlovely  to  that  viwon  which  can  present  the  revered 
patriots  of  the  Revolution  in  colors  so  dark,  and  with  fea- 
tures so  distorted. 

The  next  topic  of  crimination  against  our  fore&thers 
was  a  clause  originally  inserted  in  tlie  ordinance  for  ascer~ 
taining  the  mode  of  disposing  of  lands  in  the  western 
nuntry,  when  it  was  reported  by  a  comnuttee,  in  1785, 
Mtd  which  prohibited  tlie  sole,  by  the  public  officer,  of  a 
second  towmdiip,  by  sections,  until  after  aUthe  first  should 
have  been  dispcMed  of.  It  anwe  from  an  evident  solici- 
tude for  the  security  of  the  frontier  settlers,  and  a  desire 
to  keep  them  in  some  measure  compact,  that  tiicy  might 
be  competent  to  their  own  protection,  instead  of'^ scatter-! 
ing  over  immense  forests,  beyond  the  reach  of  timely  sue- , 
cor.  This  is  well  known  to  have  been  the  policy  ofj 
Washington.  It  is  not  a  tittle  singular  that  the  gentleman ! 
should  nave  made  titis  a  theme  o^iteratcd  and  vehement 
condemnation,  when  he  hod  just  before  compluned  ao 
loudly  of  an  alleged  indifference  to  the  safety  t^tlic  new 
settlements.  He  innsts  that  a  majority  of  the  committee 
lived  north  of  the  Potomac,  and  Uiat  their  object  was  to 
■tint  the  growth  of  the  West.  He  did  not  tell  us  who 
composed  it.  [Mr.  BENTON  explained  by  reading  the 
names  of  a  committee  consisting  of  one  from  each  State, 
A.  D.  1785.]  Mr.  S  proceeded.  The  committee,  which 
the  gentleman  had  just  named  was  not  that  whi^  origi- 
nally reported  the  ordnance,  but  one  to  whom  it  was  sub- 
sequently refcrretl,  and  who  do  not  appear  to  have  made 
any  amendments  or  idterations.  It  was,  I  believe,  first 
reported  in  May,  1784,  by  a  committee  consisting  of  Jlr. 
Jefferson,  of  Virginia,  Williamson,  of  North  Carolina, 
Reed,  of  South  Carolina,  Howell,  of  Rhode  IsUnd,  and 
Oerry,  of  Ifoasa^iisettsi  and  itspaternity  is  thus  transfer- 
red to  the  south  side  of  the  Potomac.    It  was  not  finally 


acted  upon  during  that  sesnon;  and  at  the  commencement 
of  the  next  session,  in  November,  1785,  bH  the  unfinished 
biiuness  oi  the  preceding  was  taken  up,  and  this  appears 
to  have  been  subsequently  referred  (o  the  large  committee 
which  the  gentleman  has  mentioned.  But  the  justice  and 
charity  with  which  sinirier  motives  are  attributed  to  the 
North,  is  further  illustrated  by  the  fact,  that  upon  the  mo- 
tion of  Mr.  McHenry  to  strike  out  this  obnoxious  clause, 
every  member,  with  the  single  exception  of  Mr.  Howell, 
of  lUiode  Island,  answoedin  the  afilnnative;  and  yet  it  is 
insisted  tlut  the  North,  who  had  die  whole  perfectly  in 
their  power,  were  wickedly  intent  upon  it  as  a  means  lo 
cramp  the  growth  of  the  West,  and  were  defeated  only 
by  those  of  a  more  nu^nanimous  region. 

By  the  same  ordinance,  one-third  part  of  all  the  mines 
of  gold,  ulver,  copper,  and  lead,  were  in  all  sales  to  be 
reserved  to  the  Government  Upon  a  motion  to  sdikc  out 
this  reservation,  and  thus  leave  the  whole  to  the  purcluis- 
ers,  Hassachusetta  was  dividetl,  Rliode  Island  divided,  and 
all  the  other  States  and  all  the  other  delegates,  excepting 
Mr.  Monroe,  answered  in  the  negative.  This  instance  of 
comparative  liberality  seems  to  have  wholly  escaped  the 
(^ntleinan's  observation.  . 

Strange  as  it  may  seem,-  it  has,  in  this  debate,  been 
made  matter  of  loua  and  bitter  complaint,  that  tlie  United 
States  had  sold  the  public  huids  formoneyi  have  coined 
the  wX  into  gold  and  silver,  as  it  was  expressed.  The 
right  and  the  obligation  of  the  Government  to  do  this 
have  been  so  unanswerably  established  by  the  gentleman 
from  Massachusetts,  [Mr.  WKBSTna]  that  I  shall  not  dis- 
cuss it.  It  would  be  useless,  indeed,  for  me  to  follow 
where  is  seen  the  giant's  track.  I  shall  endeavor,  through- 
out, to  avoid  the  ground  which  he  has  occupied.  I  will 
only  now  add,  that  however  illiberal  some  persons  may  now 
consider  the  selling,  instead  of  pving  away  this  common 
property  of  the  nation,  it  is  not  a  mere  Yankee  notion, 
nor  even  confined  to  the  wrong  side  of  Mason's  and  Dix- 
on's line;  but  has,  fi  om  the  first,  been  insisted  upon  by  the 
statesmen  of  the  more  congenial  South.  In  Februar}', 
1786,  a  committee  of  Congress,  consisting  of  Messrs. 
Pinckney,  of  South  Carolina,  McKean,  of  South  Carolina, 
Monroe,' of  Virginia,  King,  of  Massachlisctts,  and  Pcttil, 
of  Pennsylvania,  held  the  fbHowiiig  language:  We  *'  w>n- 
tcmplate  with  great  satisfiiction  the  prospect  of  extiugiiish- 
inga  part  of  the  domestic  debt,  by  the  soles  of  the  west- 
ern lands,  but  a  considerable  time  must  elapse,"  &c.  And 
in  the  Vireinia  convention,  in  1788,  Mr.  Harrison  said, 
'*  the  backhands  and  imposts  will  be  sufficient  for  all  tiie 
exigencies  of  Government"  Mr.  Grayson  spoke  of  the 
«  domestic  debt  being  duninished  by  the  stde  of  western 
lands;"  and  Mr.  Madison,  speaking  of  tiie  MtBsis«pin, 
said,  "a  material  consideration  was,  that  tiie  ccanon  of 
that  river  would  diminish  the  value  of  the  western  coun- 
try, which  was  a  common  fund  for  the  United  States, 
and  would  consequently  tend  to  impoverish  their  public 
treasury.  These,  sir,  were  rational  grounds."  And  in 
1786,  the  Virginia  delegation  to  Congress,  with  reference 
to  the  same  subject,  say,  "  the  States  who  have  ceded  it, 
and  the  confederacy  at  large,  look  up  to  the  western  lands 
as  a  substantial  fiind  for  the  discharge  of  the  public  debt" 

The  navigation  of  the  Misussippi  occupied  a  large 
space  in  tlie  gentleman's  contrast  of  sectional  liberaUty 
and  illiberality.  It  is,  indeed,  a  subject  of  importance,  and 
vastly  more  wortiiy  of  attention  tlmii  most  of  those  upon 
which  he  has  expatiated. 

The  specification  of  charge  is,  Uiat.  in  the  year  1786, 
Mr.  Jay,  then  Secretary  for  Forei^  Affiurs,  proposed  the 
making  of  a  treaty  with  Gardoqui,  the  Spanisli  minister, 
by  which  the  navigation  of  that  river  should  be  relinquisli- 
ed  to  Spain,  for  twenty-five  or  tiiirty  years,  in  considera- 
tion of  certain  commercial  stipulations,  for  mutual  inter 
change  of  commodities,  by  which  all  die  productions  of 
this  countrj-,  with  ths  exception  of  tobacco,  were  to  be 
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recetred  into  the  Sptiurii  (lotninions.  This  proposition 
wms  supp<Hted  by  the  States  of  the  Norths  and  the  fl>en- 
tleman  clumtably  supposes,  from  a  desire  to  deprive  vit\t 
fi^ov-citixens  oi  the  West  of  Uuit  great  hig'hway  so  essen- 
tial to  their  prosperity. 

It  is  to  be  recollected  that  SjMun,  beings  then  in  posses- 
«on  of  Louinana  «ad  the  Florida*,  most  pontively  and 
peremptorily  denied  that  we  bad  any  rig'ht  to  participate 
ni  the  ute  of  that  river.  Prostrated  as  our  strength  and 
finances  tlien  were,  the  country  was  not  in  a  condition  to 
enforce  our  claim  bv  arms.  Thus  situated,  it  was  appa- 
rent that  we  could  nave  no  immediate  enjoyment  of  the 
waters  of  the  Mississippi,  and  it  was  believed  that  the  best 
mode  for  securing  the  future  permanent  possession  of  them 
was  to  lease  it,  for  a  wliile,  to  the  Spanish  Government, 
tar  a  valuable  condderationt  and  tiiat,  by  assenting  to 
•uch  an  arrangement,  and  holding  it  by  our  pernusaion* 
Spain  would  unequivocally  acknowledge  our  ri^t,  which 
would  m'ert  to  us,  accompanied  by  the  possession,  at  the 
expiration  of  the  stipulated  term.  And  it  was  thought, 
moreover,  that  it  would  be  dishonorable  to  tlie  country  to 
MiflTera  foreign  nation  to  withhold  it  from  lu  in  a  hostile 
attitiide.  It  waa  also  apprehended  Uiat  Great  Britain 
would  unite  with  Spain  m  renwsting  our  claim,  and  ex- 
doding  us  forever  from  the  enjoyment  of  oitr  right. 

These  facts  rest  upon  no  doubtful  authority;  they  are 
supported  by  tlie  diunterested  testimony  of  high  minded 
and  honorable  men,  actors  in  the  scenes  which  they 
describe,  and  who,  in  1788,  were  willing  to  do  tliat  jus- 
tice to  their  asaooates  whidi  la  now  attempted  to  be  with- 
dnwn. 

General  Lee,  in  the  Virginia  convention,  nude  the  fol- 
lowing statement: 

**  I  feel  myself  called  on,  by  the  honorable  gentleman, 
to  come  forward  and  tell  the  truth  about  the  transaction 
respecting  the  Mississippi."  "  There  are  men  of  intc- 
^ty  aiid  truth  here,  wKo  were  also  then  in  Congress. 
I  cail  on  them  to  put  mc  rig^it  with  respect  to  those 
transactions.  As  &r  aa  I  could  gather  from  what  was  then 
pamng',  I  believe  there  was  not  a  geutlenum  in  that  Con- 
fp-eas  who  had  an  idea  of  surrendering  the  navigation  of 
that  river.  "Hiey  tiiought  of  the  best  mode  of  securing  ib 
Some  thought  one  way,  and  some  another.  I  was  one  of 
those  who  diouglit  the  mode  wliich  has  been  nlluded  to 
the  best  to  secure  it.  I  shall  never  deny  that  it  was  my 
opinion.  I  was  one  peculiarly  interested.  I  had  a  for- 
tune in  that  country,  purchased,  not  by  paper  money,  but 
by  gtdd,  to  the  amount  of  ei(^t  thousana  pounds.  But 
private  intereit  could  not  hare  influenced  me.  The  pub- 
lie  welfare  was  my  criterion.  In  my  opinion,  I  united  pri- 
vate interest  to  public  interest,  not  of  the  whole  people  of 
Virginia,  but  of^  the  United  States.  I  thought  I  was  pro- 
motiDg'the  real  interests  of  the  people." 

Mr.  Madison  said: 
There  were  seven  States  who  thouriit  it  right  to 
give  up  the  navigation  of  the  liCsnsrippi  nr  twenty-five 
years,  for  several  reasons,  which  have  been  mentioned. 
As  iar  as  I  can  rect^ect,  it  was  nearly  as  my  honorable 
friend  saidf  but  they  had  no  idea  of  absolutely  alienating 
it  I  think  one  material  consideration  which  governed 
them  was,  that  there  were  grounds  of  serious  negotiation 
between  Great  Britain  and  Spain,  which  might  bring  on 
a  coalition  between  those  nations,  which  might  enable 
(hem  to  bind  us  on  different  udes,  permanently  withhold 
that  naiHgation  from  and  injure  us,  in  other  respects, 
mateiialty.  The  temporary  cession,  it  was  supposed, 
wouhl  fix  the  permanent  right  in  our  &Tor,  and  prevent 
tliat  dangerous  coalition." 

For  these  transactions,  as  affecting  the  interests  of  the 
region  beyond  the  Alleghanies,  the  gentieman  has  cast 
tmmeasured  opprobrium  upon  tiie  North,  and  bestowed 
a  corre^Kmding  eulo^um  upon  the  South,  particularly 
Virpniat  with  what  justice  or  candcnr  may  be  seen,  not 
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onty  from  what  has  just  been  stated,  but  from  the  fiurts 

which  I  shall  hereafter  adduce,  and  to  which  he  has  made 
no  allufflon. 

That  a  majority  of  the  delegates  from  Virginia  were 
opposed  to  the  contemplated  treaty,  is  unquestionably 
true;  but  b  there  not  reason  to  believe  that  tlus  was  oc- 
canoned,  in  some  degree,  at  least,  by  the  circumstance 
that  her  great  staple,  tobacco,  was  not  pnmded  fori  eq>e- 
cially  when  we  find  lhat  one  of  her  most  endnent  cttizeiis 
[Mr.  Monroe]  diaappToved  of  it  merely  fbr  its  commendal 
regulations. 

But  the  delegation  from  that  State,  in  the  same  year, 
1786,  themselves  proposed  to  enter  into  permanent  stipu- 
lations with  Spain,  by  which  we  should  reunqmsh,  forever, 
all  ri^t  of  transporting  any  articles  up  the  Mississippi, 
from  its  mouth)  and  New  Orleans  should  be  made  an  en* 
trepot,  at  whidi  our  produce,  carried  down  the  river, 
^ould  be  landed,  and^y  dotie^to  the  Spaiddi  Crownt 
and  a  consul  of  the  United  States  there  ^ould  be  respon- 
sible for  every  violation  of  these  engagements.  Now,  nr, 
compare  these  renunciations  and  sacrifices,  to  enduiv 
throuri)  all  time,  with  tile  mere  temporary  rwlinquish- 
mentfor  twen^-fiveor  thir^  yemi  uid  let  the  candid 
and  intelUgent  declare  wMch  would  have  been  most  wise, 
and  have  best  secured  the  true  and  permanent  interests 
and  safety  of  the  Western  country. 

But  the  comparison  ends  not  here.  There  was  a  time 
when  the  Southern  States,  and  Virginia  with  the  rest, 
were  ^sposed  to  make  an  absolute  and  perfect  surrender 
of  all  ri^t  to  the  waters  of  the  iCssissipi^,  but  the 
Northern  and  Eastern  States  opposed  it.  It  was  at  die 
period  of  their  greatrat  distress,  and  for  the  purpose  of 
obtaming  succor  from  Spain.  For  this  we  have  Vbn  high 
authority  of  Mr.  Ub^son  lumself,  who  says, 

"It  was  soon  perceived,  after  the  commencement  of 
tl\c  war  irith  Great  Britain,  that,  among  the  various  ob. 
jccts  that  would  affect  the  happiness  of  the  people  of 
America,  the  navigation  of  the  Misassippi  was  one. 
Throughout  the  whole  history  of  foreign  negotiation,  great 
stress  was  hud  on  its  preservation.  In  the  time  of  our 
greatest  Eatresses,  particuhuly  when  the  SouUietn  States 
were  the  scene  of  war,  die  Southern  States  cost  their  qres 
around  to  be  relieved  from  their  misfbrtunes.  It  was 
supposed  that  aaustanee  mig^t  be  obtained  for  the  relin- 
quishment of  that  navigation.  It  was  thought  tiiat,  for  so 
substantia]  a  conuderation,  Spain  ought  be  induced  to  af- 
ford deciwve  succor.  It  was  opptwed  by  tiie  Northern 
and  Eastern  States.  They  were  sensible  that  it  mig^it  be 
dangerous  to  surrender  tms  important  right,  particularly 
to  the  inhabitantsof  the  Western  country.  But  so  it  was, 
that  the  Southern  States  were  fbr.  it,  and  the  Eastern 
States  opposed  to  it " 

And  Mr.  Monroe,  afUr  speaking  of  the  constant  effbrts 
of  Vlnniua  to  preserve  this  navigation,  says, 

"  There  was  a  time,  it  is  true,  when  even  this  State,  m 
some  measure,  abandoned  tiie  object,  by  authorizing  tUs 
ces^on  to  the  court  of  Spain." 

It  is  not  my  purpose  to  censure  those  who  advocated 
that  surrender.  They  felt  themselves  construned  by  the 
necessities  of  the  war.  But  the  Nortiiem  Stately  more 
unyiekfing  in  thdr  purpose,  never  despured  of  the  re- 
public; they  sent  thdr  own  sons  to  fl^tthe  battles  ^ 
their  distant  brethren,  and  freely  furnished,  from  with- 
in themselves,  that  succor  which  others  were  willing  to 
purchase  fnMn  foreign  hands,  at  so  great  a  pricet  and 
now  they  are,  even  here,  rewarded  widi  contumely  and 
reproach! 

Such  is  the  effect  of  partial  or  (UstcRted  views  of  distant 
events;  of  resting  upon  insulated  parts  of  remote  tnna- 
actionsi  seising  ud  fbUoiring  the  mere  shreds  of  his- 
tory, wliich  lead  to  enwand  injustice,  hatcad  of  %ht  and 
truth. 
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By  the  terms  of  the  treaty  proposed  by  Mr.  Jay,  and 
iriiich  have  been  so  much  reprobated.  Spam  was  to  re- 
ceive all  the  productions  of  the  United  States,  «th  the 
exceptitHi  of  a  nng^e  article;  and  yet  the  gentleman  has, 
aomehow,  fallen  into  the  error  of  asserting  that  the  privi- 
lege was  confined  to  fish  and  oil,  which  he  several  times 
repeated,  adding,  in  a  particular  tone,  "  id  est,  from  New 
England."  Sir,  whatever  the  manner  in  which  that  gen- 
tleman  may  choose  to  allude  to  the  fruits  of  their  labor,  it 
la  not  in  hif  power  to  depreciate  the  merits  or  importance 
of  our  hardy  fishermen — of  that  class  of  men  who,  with 
John  Manly,  in  1775,  first  unfurled  the  American  ban- 
ner upon  the  ocean,  and  first  caused  the  proud  cross  of 
St.  George  to  bow  to  it  in  subnus^on. 

Yet  even  the  fisheries,  the  ri^t  which  Heaven  gave, 
wherever  the  winds  would  waft,  or  the  waves  would  bear 
us,  which  were  deemetl  so  highly  of  that  Mr.  Grayson  de- 
nomiDatedthemthecomfieldsoftheEast(  eventhesewere 
so  &r  abandoned,  that  the  Congress  refined  to  make  their 
preservation  a  arc  qua  mm  of  a  treaty,  but  authorized 
peace  to  be  concluded  without  any  stipulaticms  for  tiidr 
security.  Thanks  to  the  wisdom  and  firmness  of  the  com- 
missioners who  saved  us  ftvm  that  calanuty. 

In  January,  1803,  Preudent  Jefferson  nominated  Ro- 
bert R;  LivrngBton  and  James  Monroe  co-ministers  to  the 
French  republic,  for  the  purpose  of  obtaining,  from  the 
nrst  Consul,  an  extenuon  of  our  ri^taon  the  Missis^ppi. 
Upon  the  questicm  of  confirmation,  by  the  Senate,  of  the 
nomination  of  Hr.  Monroe,  there  were  fifteen  affirma- 
tives, and  twelve  negatives.  And  this  opposition  is  made 
food  for  accusation  against  the  States  of  the  Northeast,  as 
evincing  hostility  to  the  objects  of  the  mlsuon  and  the  in- 
terests to  be  affected  by  it.  Yet,  sir,  without  the  affirma- 
tive votes  which  were  given  from  those  States,  Mr.  Mon- 
roe's nomination  could  not  have  been  confirmed:  for,  if 
yoM  substract  the  three  votes  which  their  Senators  gave 
m  favor,  and  place  them  in  oppontion  to  the  confirmation, 
there  would  have  been  but  twelve  for,  and  fifteen  against 
it.  But,  on  the  same  page  of  the  Journal,  and  in  tlic  sen- 
tence next  preceding  the  ftatement  of  the  question  of  Mr. 
Monroe's  appointment,  we  find  tliat  the  nomination  of  Mr. 
lavingston  was  confinned  without  a  divlnon.  The  mis- 
sion and  its  purposes  were  thus  unanimously  wnrovcd. 
The  Tstes  asfunat  Hr.  Monroe  must  have  arisen  from  the 
conviction  that  the  expense  of  a  second  minister  was  un- 
necessary; and  when  we  consider  the  ability  of  Chan- 
cellor Livingston,  and  the  subsequent  history  of  the  ne- 
gotiation, that  opinion  may  not  appear  to  have  been 
wholly  unfoundea.  On  the  same  page,  too,  we  find  that 
Mr<  Monroe  was  immediately,  without  a  division,  ciin- 
firmed  as  nunister  to  Spain,  in  coi\iunction  with  Mr. 
Pinckney,  the  object  of  tbat  mission  being  also,  avow- 
edly,  to  secure  and  extend  our  rights  to  the  MissisMppi. 
It  is  strange,  indeed,  that  these  facts  riiould  have  escaped 
the  gentleman's  scrutiny. 

When  the  Louiaana  treaty  was  presented  to  the  Senate, 
in  October,  1803,  there  were  twenty'seven  votes  in  favor 
of  its  tatificatirai,  and  seven  only  against  iti  and  tliis,  too, 
b  made  a  topic  of  crimination  against  those  on  our  side  of 
the  Fotomac.  Yet,  of  those  yeas,  one  half  were  by  Sena- 
tors north  of  that  river,  and  four  of  them  from  New  Eng- 
land{  and,  as  it  required  two-thirds  to  ratify,  these  four 
had  it  in  their  power  to  have  rejected  tlic  treaty.  Is  tliis 
evidence  of  Northern  hostility  to  the  West.'  Mr.  JefTer- 
son,  in  1805,  attributed  tlie  little  opposition  which  did  ex- 
ist, to  higher  and  purer  motive9~to  a  "  candid  apprehen- 
sion that  the  enlargement  of  our  territory  would  endanger 
the  Union."  And  we  shall  ])re8ently  see  that  there  may 
have  been  other  reasons  also  in  accordance  with  his  own 
opinions. 

The  gentleman  inveighed  vehemently  agwnst  the  North, 
for  its  alleged  opposition  to  the  adnussion  of  Louisiana  in- 
to the  Umon.  the  evidence  of  which  was,  that,  when  the 


bill  for  that  purpose  was  before  the  Senate,  an  amend- 
ment was  proposed  by  Mr.  Dana,  providing  that  it  sliould 
not  take  effect  until  the  consent  of  each  State  should  have 
been  obtained.  Yet  this  prnpontion  was  defeated  b^ 
Northern  Senators:  if  they  had  voted  in  the  affirmative,  it 
would  have  prevuled  by  a  vote  of  eighteen  to  ten.  The 
whole  amendment  of  Hr.  Dana  conssted  of  two  alternative 
propositions,  provt^ng  that  the  act  should  not  take  effect 
until  the  consent  of  each  State  should  have  been  obtained, 
or  tiie  constitution  have  been  so  amended  as  to  anthorize 
Congress  to  pass  the  act  A  division  of  the  question  bein; 
rec^uired,  a  distinct  vote  was  taken  on  the  first  propontion; 
wluch  alone  seems  to  have  been  selected  for  special  ani> 
madver^on.  I  man'el  much  that  the  gentleman's  vision 
should  have  been  confined  to  one  half  of  the  amendment, 
especially  when  he  was  in  search  of  motives,  and  they 
would  have  been  clearly  disclosed  by  a  glance  at  the  other 
half.  Doubts  were  entertcuned  of  the  constitutional  pov- 
er  of  Congress  to  adnut  Louisiana.  And  were  not  those 
doubts  entitled  to  respect^  Is  it  not  known  tbat  Mr.  Jef- 
ferson himself,  to  whose  opinionsthe  gentleman  hows  with 
auch  profound  reverence,  repeatedly  declared,  in  his  let- 
ters to  Mr.  Dunbar  and  others,  that  Congress  had  no  such 
power }  and,  if  1  mistake  not,  Mr.  Madison,  in  March,  1603, 
then  Secretary  of  State,  framed  his  instructions  to  Messrs. 
Livingston  and  Monroe  upon  the  basis  of  this  constitution- 
al diuibility.  He  was  so  particularas  to  ^re  a  formulaoT 
some  of  the  articles  to  be  inserted  in  the  prc^iosed  trea^ 
for  the  acquisition  of  Louisiana,  one  of  which  isprescribea 
in  these  words: 

"  To  incorporate  tiie  inhabitants  of  the  newly  ceded 
territory  with  tlie  citizens  of  the  United  States,  on  an  equal 
footing,  being  a  proviidon  which  cannot  now  be  made,  it 
is  to  be  expected,  from  the  character  and  policy  of  the 
United  States,  that  such  incorporation  will  take  place  with- 
out imneccssary  delay.  In  the  mean  time  they  shall  be 
secure  in  their  persons  and  property,  and  in  the  free  en- 
joyment of  ttteir  religion." 

Here,  sir,  our  negotiators  were  unequivocally  n-amed 
not  only  to  make  no  agreement  for  the  admisuon  of  the 
inhabitants  of  tiie  ceded  territory  into  the  Union,  but  to 
declare  that  such  a  stipulation  could  not  then  be  made. 
By  what  was  it  prohibited  except  the  liimta  of  the  consti^ 
tution?  And  what  was  the  necessary  delay,  but  to  obtain 
the  requisite  autiiority  by  amendment^  On  the  12lh  of 
August,  1803,  after  the  formation  of  the  treaty,  and  before 
its  ratification,  Mr.  Jefferson  holds  the  fbllowingstrong  and 
explicit  language,  in  a  letter  to  Mr.  Brectcnndge: 

"  Thistreaty  must,  of  course,  belaid  before  both  Houses, 
because  both  have  important  functions  to  exercise  respect- 
ing it.  Thcv,  I  presume,  will  see  their  du^  to  tlieir  coun- 
try in  ratifjang  and  paying  for  it,  sn  as  to  secure  a  good 
which  would  otherwise  probably  be  never  again  in  their 
power!  But  1  suppose  they  must  then  appeal  to  the  na- 
tion for  sn  additional  article  to  the  constitution  approving 
and  confirming  an  act  which  the  nation  had  not  previous- 
ly authorized.  The  constitution  has  made  no  provision 
(or  our  holding  foreign  territorj',  still  less  for  incorporat- 
ing foreign  nations  into  our  Union.  I'fae  Executive,  in 
seixing  the  fugitive  occurrence  which  so  much  adrancea 
the  good  of  the  country,  have  done  an  act  aguinst  the  con- 
stitution." 

It  is  not  my  intention  to  enter  into  the  argument,  or 
even  to  express  an  opinion  upon  the  subject,  but  merely 
to  show  that  it  is  not  strange,  that  seven  Senators,  or  even 
a  Committee  of  the  Legislature  of  Massachusetts,  should 
have  doubted  the  existence  of  a  constitutional  power 
which  Present  Jefferson  so  peremptorily  denied. 

The  Missouri  question  has  been  invoked  upon  this  oc- 
casion. It  is  not  a  correct  representation,  to  say  tbat  the 
North  were  opposed  to  the  adnussion  of  that  State;  they 
proffered  her  their  cordial  embrace.  But  they  wished  to 
exclude  involtintaty  servitude  from  her  Umitt;  and.  be- 
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licvin^  it,  its  they  did,  most  sincerely  and  conscientiously 
to  be  a  g^reat  moml  and  political  evtl,  they  were  actuated 
by  no  feelings  of  unkindness,  but  the  purest  motives  of 
justice  and  benevolence,  in  endeavoring  to  secure  what  to 
them  seemed  a  g]^cat  blesung  to  her  citizens.  That  it  was 
a  di^nterested  enort,  ia  attested  by  the  Senator  from  South 
Carolina,  who  declares  it  to  be  for  their  interest  that  sla- 
very should  exist  at  the  South- 

As  to  the  admission  of  Htaaissippi,  the  preparatory  act, 
authorizing  the  formation  of  her  constitution,  passed  with- 
out a  divi&ion,  through  the  various  stages,  in  the  Senate, 
until  it  came  to  the  question  of  engrossment,  to  which 
there  were  eleven  negatives.  Those  gentlemen  might 
have  thcu^t  the  application  premature.  But  I  shall  not 
stop  to  inquire  into  their  motives,  because  I  perceive 
amon^  them  the  name  of  the  venerable  Macon,  of  North 
Carohna,  who  so  recently  occupied  a  seat  here,  and  to 
whose  successor,  now  near  me,  it  belongs,  to  vindicate 
him  from  any  aspersion  upon  his  intention;  and  also,  tlie 
name  of  an  honorable  gentleman  from  South  Carolina,  [)Ir. 
Smith]  now  in  his  seat,  for  whose  conduct  it  would  be  pre- 
sumptuous in  me  to  asugn  reasons,  he  being  so  eminently 
able  to  answer  for  himself. 

The  resolution  for  the  final  admission  of  that  State  was 
reported  by  a  Committee  on  the  3d  of  December,  1817,  be- 
ing the  third  day  of  the  session;  was,  forthwith,  by  unani- 
mous consent,  read  a  first,  second,  and  third  time,  and  ac- 
tually passed  on  the  same  day,  although  any  one  member 
might  have  required  its  postponement.  This  shows  Iiom 
far  there  was  a  disposition  to  retard  her  prepress  into  full 
communion  with  tlie  American  fiunily. 

I  do  not  intend  to  exhaust  the  patience  of  the  Senate, 
by  following  the  gentleman  through  all  the  little,  trifiing 
incidents  to  which  he  has  resorted,  to  sustain  hia  general 
position.  Their  importance  and  pertinency  may  be  illus- 
trated by  his  thrice  told  story  of  un  illumination  at  the  sur- 
render, of  Detroit  which  flaiihed  upon  the  world  for  the 
first  lime,  in  the  gentleman's  speech.  I  have  not  been 
able  to  find  any  one  who  ever  heard  of  it  before.  [Here 
Mr.  BENTON  spoke  to  Mr.  S.  in  an  under  tone.  ]— He  now 
tells  me  it  wai  in  a  small  village  in  New  Hampshire.  I  doubt 
the  fact;  but  even  if  some  individual  there  had  the  folly  to 
put  an  extra  candle  in  his  window,  is  it  to  be  gravely  at- 
tnbuted  to  a  general  animosity  of  tite  people  towards  their 
ftllow-citlzens,  who  were  thousands  of  miles  distant? 

Another  matter,  of  almost  equal  gravitpr,  was,  tliat  Gene- 
ral Hull,  a  few  years  ago,  was  actually  invited  to  dine  witii 
some  of  his  friends;  and  the  convivialities  of  ^e  festive 
board  are,  by  the  gentleman's  imagination,  converted  into 
the  acnd  humors  of  inveterate  hostility.  This  occurrence 
took  place  long  since  the  termination  of  the  last  war.  Ge- 
neral Hull  had  just  then  presented  to  the  public  some  new 
explanatory  statements  in  an  appeal,  well  adapted  to  ex- 
dte  commiseration.  Some  person^  who  had  known  that 
Veteran  officer  of  the  BevolutlDn  in  other  and  better  days, 
listening  onl;  to  bis  own  story,  were  conduced  that  he  had 
been  wronged.  Their  sympathy  was  excited,  and  they 
extended  the  hand  of  charity  and  friendship  to  sooth  the 
feelings  of  his  estimable  family,  as  well  as  to  alleviate  his 
own  sufferings,  and  smooth  lus  path  to  the  grave.  And 
this  act  of  personal  ftiendship  and  benevolence  is  adduc- 
ed as  proof  that  not  only  those  individuals,  but  the  inhabi- 
tants of  New  England  generally,  are  actuated  by  unhallow- 
ed passions  of  enmity  towards  others.  After  Aaron  Burr's 
conspiracy,  and  subsequent  to  his  arrest  as  a  criminal,  he 
was  invited  to  a  tUnner  at  Richmond,  and  sat  down  at  the 
same  table  with  the  Chief  Justice,  before  whom  he  was 
soon  to  be  arraigned  upon  a  charge  of  high  treason.  Did 
any  one  evet-  imagine  that  this  was  to  be  charged  as  a  State 
onence,  for  which  the  people  of  Viripiua  were  responsi- 
ble? Nay,  may  not  cuvumstances  Imve  existed,  which 
would  exempt  even  the  indtviduala from  imputation!  Sure 
I  am  that  not  the  attest  shade  restrupon  the  fune  of 


that  wonderf\il  man,  to  whose  intellect  the  most  poverfiil 
minds,  and  to  whose  goodness  the  purest  hearts,  do  will- 
ing homage. 

It  has  been  broadly  and  strongly  asserted,  that  "the 
North  have,  from  the  beginning,  done  all  in  their  power 
to  cripple  and  strangle  the  West;"  and  all  historical  fact% 
no  matter  how  various  or  opposite  their  character,  which 
pa&s  throu^  the  alembic  of  the  gentleman's  speech,  are 
made  to  yield  the  bitter  spirit  of  Northern  hoatihty.  If  the 
act  be  in  any  degree  doubtful  in  its  appearance,  it  is  of 
course  viewed  in  its  most  offensive  aspect;  and  if  it  be  one 
of  unmixed  wisdom  and  beneficence,  still  its  briglitness  is 
to  be  overshadowed  by  the  ascription  of  impure  and  som- 
bre motives.  Wlien  the  stream  fertilizes  and  gladdens 
ev»^  thing  in  its  course,  still  it  may  be  insisted  that  the 
in^sible  fount«nia  corrupted  and  poisonous. 

At  one  .time,  to  decline  a  reduction  of  the  price  of  the 
public  lands,  or  even  to  require  any  price  whatever,  is 
crying  and  unheard  of  injustice — the  poverty  of  tlie  peo- 
ple is^portrajed  to  us  in  glowing  colors,  and  we  are  told 
that  we  are  grint^ng  them  into  the  dust  by  our  exactions. 
But  when  we  do  reduce  the  price,  or  even  relinquish  ex- 
isting debts,  we  are  answered  by  the  gentleman  that  no 
thanks  are  due  to  us;  so  far  from  a  fevor,  it  is  an  offence, 
because  it  carries  with  it  an  implication  of  poverty  and  ina- 
bility to  pay,  which  should  be  repelled  as  an  insult  Even 
the  system  of  Internal  Improvements  has,  in  his  view, 
ceased  to  be  beneficial  to  the  West — nay,  positively  in- 
jurious. AD  its  fruits  have  been  blasted  by  the  friendly 
salutations  of  the  Northern  breeze.  He  tells  us  that,  if  a 
road  or  canal  be  of  any  utility  to  a  State,  its  benefits  are 
to  be  measured  only  by  the  distance  wluch  it  passes  within 
her  limits;  and  thus  the  one  million  seven  hundred  and 
twenty-one  thousand  eight  hundred  and  forty-five  dollars 
expended  upon  the  Cumberland  road,  tliis  side  of  Ohio, 
altliough  projectedas  a  Western  measure,  urged  as  a  West- 
ern measure,  and  adopted  and  sustatneil  as  a  Western 
measure,  is,  in  fact,  only  for  the  benefit  of  the  East.  But, 
unfiMunately  fbr  his  argument,  that  East  lies  wholly 
on  the  south  ride  of  Mason's  and  Dixon's  line.  By  this 
criterion,  no  matter  what  great  avenues  and  markets  are 
open  to  our  citizens,  they  are  of  no  value  to  them,  if 
beyond  the  limits  of  their  own  particular  State.  By  this 
means,  too,  he  cliarges  all  the  works  for  public  defence 
and  improvement  of  harbcnv  to  the  particular  section  in 
which  they  are  located.  He  might  have  extended  the 
principle,  and  considered  a  fortification  to  be  for  thoae 
merely  who  inhabit  the  little  iahmd  upon  which  it  isplacedi 
or  a  Lght  house,  for  the  sole  accommodation  of  its  keeper, 
the  only  tenant  of  the  rock  where  it  stands. 

Sir,  every  man  wha  produces  or  consumes  any  thing 
that  is  transported  along  our  coast,  or  imported  from,  or 
exported  to,  any  foreign  countiy,  is  interested  in  these  fe- 
cilities  to  our  commerce  and  navigation.  If  we  owned 
not  a  ship  in  the  United  States,  but  depended  solely  upon 
foreigners  for  the  vehicles  of  our  commerce,  still  we  must 
aiford  tliesc  accommodations,  or  pay  more  than  their  ex- 
^lense  in  the  enhanced  price  of  transportation,  and  rate 
of  freight  and  insurance.  Suppose  we  had  adopted  the 
gentleman's  new  c:riterion  of  the  benefit  of  avenues  of  in- 
ter-communication, when  we  were  securing  the  navigation 
of  the  Mississippi,  that  great  highway  of  nature,  and  bad 
said  that  the  productions  of  eact\  State  may  float  upon  Its 
majestic  current,  to  its  own  borders,  but  no  farther,  and 
that  even  this  privilege  is  to  be  extended  to  those  only 
whose  territory  is  actually  washed  by  its  waters.  Would 
this  have  satisfied  the  demands  of  the  inhabitants  and  se- 
cured to  them  the  benefits  which  they  now  enjoy? 

The  gentleman  undertook  a  comparison  of  the  appro- 
priations for  the  improvement  of  certain  sections  of  coun- 
try, but  entirely  overlooked  the  immense  donations  6t 
public  lands  to  liii  own  fiivorite  region,  whidi,  at  the 
nunimum  price,  have  amounted  to  no  lea  than  nine  mil- 
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liona itevea  hundred  uid  6fty-ninetbousand  five  hundred 
%ad  fburdollRTs,  as  appears  by  a  statement  from  the  Se- 
cretary of  the  Treasury — an  amount  tar  greater  than  the 
aggrente  of  all  the  ninu  embraced  by  his  enumeration. 

"The  North,"  mya  the  gentlemui,  haTe,  **from  the 
beginning,  done  all  inthdr  power  to  cripple  and  strangle 
the  WcBt."  Sir,  before  such  an  uaertion  \ras  hazarded, 
all  our  history  should  have  been  dispasnionately  examin* 
ed.  It  should  have  been  recollected  that,  of  the  old  thir- 
teen States,*  nine  were  north  of  the  Potomac;  that  in 
their  hands  was  the  whole  Western  country,  to  be  mould- 
ed at  pleasure;  that  tliey  could  have  sealed  up  the  mafj'- 
luticent  Miasssippi,  and  devoted  the  immense  regions  up- 
on its  borders  to  beasts  and  savagesi  or,  if  popubted,  they 
could  forever  Iiave  refused  to  receive  them  into  the  Ame- 
rican ftmily,  or  extended  to  them  the  rights  and  privileges 
of  American  citizens.  Even  the  five  Mew  England  States, 
constituting,  as  they  did,  more  than  one-tii!rd  of  the 
whole  number,  nugtit  forever  have  excluded  L.ouisiana 
and  Florida,  and  have  rejected  every  trea^  for  enlarging 
or  confinmng  the  privileges  of  the  West  The  power  t» 
the  North  was  ample,  complete,  and  irresistible,  over  the 
whole  region  beyond  the  Alteghanies;  and  instead  of  be- 
ing employed  to  wither  and  destroy,  it  has  been  assidu- 
ously exerted  to  cherish,  sustain,  and  strengthen.  Itsin- 
babitants  were  regarded  as  children — bone  of  our  bon, 
fiedi  of  our  flesh;  tlieir  infant  steps  were  sustained,  and 
their  path  defended,  by  the  strong  arm  of  the  nation.  We 
rej<uced  in  their  prosperilyt  the  blessed  fruit  of  our  own 
benignant  care.  We  received  them  cordially  to  the  full 
comiDunion  of  all  the  inestimable  hlesmngs  of  free  govern- 
ment and  republican  institutions,  which  had  been*  pur- 
cliased  by  the  blood  of  our  futhers.  We  parted  to  tnem 
our  inheritance;  we  gave  tliem  of  our  strength;  we  re- 
signed to  them  our  power.  From  being  more  than  two- 
thirds  of  the  whole  numberi  we  have  voluntarily,  by  our 
own  generous  acts,  made  ounelvea  a  imnority  of  the 
States.  And  now  we  are  told,  here,  in  the  Senate  cham- 
ber of  the  United  SUtes,  that  **  the  TSot^  have,  from  the 
be^nning,  done  all  in  their  power  to  cripple  and  strangle 
the  West!" 

Sir,  Ideeply  deploretbe  cause,  be  it  what  it  may,  which 
can  at  any  time,  or  in  any  place,  giv  e  birth  to  decuLrations 
of  such  a  character,  tending  to  aKenate  the  affections,  Hnd 
poison  the  mutual  confldeiice,  of  different  portions  of 
our  country.  Heaven  itself  has  made  them  for  union  and 
happinessj  and  man  and  woman  might  as  well  quarrel 
with  each  other  for  the  difTercncc  of  their  formation,  as 
the  great  geographical  divisions  of  our  republic  for  the 
featuresand  adaptions  which  their  Creator  has  given  them. 

Mr.  S-  said  he  would  now  turn  his  attention  to  some  of 
the  remarks  of  the  Senator  from  South  CartJina  [Mr. 
BaTiTE.]  That  gentlem&n,  after  expresnng  hia  regret 
that  the  controversy  should  become  sectional,  and  lament- 
ing the  supposed  neceswty  of  assuming  an  unfriendly  at- 
titude, proceededto  present  the  Soutiiern  Statesand  New 
England  in  hostile  array  against  each  other.  He  [Mr.  S.] 
believed  that  the  responsibility  of  giving  the  debate  that 
chuacter  must  rest  principally  u^n  the  gentleman  hlm- 
Melft  f(v  there  had  been  nothing  m  any  previous  speech 
which  caltckl  for  the  attack  which  he  tud  made  upon  -.he 
Northeastern  States.  I  [said  Mr.  S.]  will  not  follow  his 
exunplet  but,  as  far  as  possible,  conustcntly  with  my 
duty,  avoid  every  unpleasant  allusion.  From  my  earliest 
recollections,  I  have  been  deeply  impressed  with  the  sen- 
timents inculcated  by  the  Farewell  Address  of  the  Father 
of  his  Country,  in  which  wc  arc  taught  '<  to  frown  indig- 
nantly upon  the  first  dawning  of  ever>'  attempt  to  alienate 
one  portion  of  our  country  from  the  rest,"  and  to  lament 
that  geographical  discriminationa  of  Northern  and  South- 
em,  Atlantic  and  Western,  should  ever  occauon  the  be- 
lief thatthere  could  be  any  distinction  of  views  or  interest. 
But  if  these  ^itinctiona  are  indited  on  by  the  citizena 
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of  one  portion  of  our  country — if  the  line  of  the  Potomac 
is  to  be  constantly  drawn  by  those  who  live  south  of  it, 
must  they  not  expect  that  those  who  hvc  north  will 
sometimes  renund  them  that  there  are  two  sides  to  that 
line?  Or,  if  they  ptunt  to  a  atil!  narrower  circle,  and,  mak- 
ing the  six  Nortbeaatem  States  their  Ene  of  demarca- 
tion, constantly  allude  to  them  in  ungracious  tones,  muat 
not  New  England  of  necessity  asbume  a  correqHinding 
attitude,  and  poise  herself  upon  her  own  enerjpcs?  Sir, 
we  do  firmly  believe  that  we  have  exercised  towards  our 
distant  bretiiren  that  "charity"  which  ^'sufTereth  lone 
and  is  kind;"  which  "envietfi  not;"  which  "vauntetK 
not  itself;"  "doth  not  behave  itself  unseemly;"  "ia  not 
eamly  provoked;"  "thinketh  no  evil;"  "rejoiceth  not  in 
iniquity,  but  rejmceth  in  the  truth." 

The  gentleman's  attack  upon  New  England  has  rested 
almost  exclusively  upon  Uie  transactions  of  the  late  war. 
If  his  only  object  had  been  to  condemn  certun  measures 
of  the  leaders  of  a  party  there  in  opposition  to  the  war,  I 
should  not  deem  it  necessary  to  make  a  single  remark  in 
reply.  I  resisted  them  to  the  utmost  of  my  ability  at  the 
time  of  their  greatest  strength,  and  m^  opinions  are  still 
unchanged.  But  I  can  assent  to  no  indiscriminate  cen- 
sure. If  it  was  intended  to  fix  any  stigma  upon  the  ge- 
neral character  of  the  people  of  New  England,  I,  althougU 
the  humblest  of  their  representatives  here,  feel  bound  to 
repel  it.  We  have  the  explicit  declaration  of  Mr.  Monroe 
himself,  then  Secrctarj-  of  War,  and  nnce  deliberately 
made,  that  the  confidence  of  the  Government  in  die  peo- 
ple of  Masaachuaetta  was  never  shaken  for  a  moment. 

[Here  Mr.  HAYNE  exphuned,  by  saying  that  he  never 
intended  to  cast  any  reproach  upon  the  people  of  New 
England.  That  his  remarks  were  confined  to  a  particular 
party,  which  he  had  designated  and  described.] 

Mr,  S.  resumed.  Although  sucli  were  the  ideas  con- 
veyed by  one  portion  of  the  gentleman's  speech,  yct» 
taken  in  connexion  with  hia  declaration  of  war,  al  its  com- 
mencement, a  different  result  would  seem  to  follow.  He 
at  first  regretted  that  the  contest  should  be  sectional;  and 
then  arrayed  theSoutli  against  New- England,  as  opponng 
sections  of  country;  and  having  thus  proclaimed  the  war 
by  geographical  lines,  he  of  course  nsiiumed  a  hostile  alti- 
tude towards  tlie  people  of  that  territory  which  he  assail- 
ed. Why  should  he  re^t  the  peculiar  character  of  the 
contest  as  sectional,  if  it  was  merely  one  of  old  political 
parties?  i  am  quite  willing,  however,'lo  receive  tlie  ex- 
planation which  the  gentleman  has  just  given,  and  shall 
omit  same  of  the  remarks  which  I  had  contemplated,  if 
his  only  object,  in  entering  the  territory  of  New  England, 
was  to  tlirust  at  the  dead,  or  wave  his  sword  in  triumph 
over  their  gruves,  [  do  not  envy  him  either  tlie  glory  or 
the  magnanimity  of  the  achievemei>t.  But  there  are  some 
topica  to  which  I  shall  advert,  hecauae  they  have  been 
treated  in  a  manner  calculated  to  produce  an  injurioua 
effect,  whatever  may  have  been  the  purpose  of  their  in- 
troduction. 

The  Hartford  Convention  has  filled  no  small  space  in 
this  discussion;  it  is  wielded  as  a  powerful  engine  against 
the  Northeastern  States.  J  remember  it  well,  and  have 
never  spoken  of  it  but  in  terms  of  decided  condemnation. 
It  had  but  few  friends  while  living,  anil  still  fewer  mourn- 
ers to  follow  it  to  the  grave;  and  if  its  skeleton  is  now  du^ 
up,  and  held  on  hi^  to  the  view  of  the  whole  nation,  it 
will  cast  its  shade  upon  a  small  part  only  of  the  fur  stirface 
of  New  England. 

The  sermons  of  Osgood  and  Parish  have  been  produced 
here,  and  inflamed  passages  read,  avowedly  as  evidence  of 
public  sentiment,  and  the  ^ntleman  called  the  writera 
"  pioua  and  good  men."  So  do  not  I.  Sir,  they  were  in> 
fiiriatcd  fiinatics,  political  nuulmeni  condemned  by  the 
sober-minded  of  tndr  own  partyi  and  I  would  as  soon 
produce  the  outpourings  of^  BccUam  as  proof  of  pubUc 
opinion,  as  effusiona  auch  aa  theira. 


Mr.  fhoft  Beaolutwn. 
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The  honorable  Sen&tor  told  us,  with  gmt  emphasis, 
that  the  enemy  wu  perrnitted  to  establish  himself,  and  to 
open  a  custom  house  upon  the  soil  of  Hasaachusetts;  and 
■o  much  reliance  did  he  place  upon  this  as  a  cause  of  re- 

E roach,  that  it  wai  reiterated  three  times  in  the  course  of 
ia  ipeceh.  It  is  most  unjust.  The  people  of  that  State, 
vithout  ^sttnction  of  party,  were  at  all  times  resolved  to 
defend  their  territory,  atM  prompt  in  reaistinff  the  ap- 
proach of  the  enemy.  The  grentleinan's  alluinon  could  not 
be  misunderstood:  it  was  to  the  capture  and  detention  of 
Castine,  a  small  village  situated  on  a  little  peninsula,  on 
the  eastern  ude  of  ue  Penobscot  river,  in  the  remote 
parts  of  Maine,  where  the  a^l"*'^'*^  country  contains  but 
a  sparse  population-  It  is  connected  with  the  miun  land 
only  by  a  narrow  yeck,  and  is  surrounded  on  Its  various 
ndes  by  water  deep  enough  to  float  ships  of  the  largest 
daa^  which  might,  within  point  blank  shot,  commuid  erc- 
nr  put  of  the  village.  I  verily  believe  Uiata  large  naval 
Mrce  might  bring  more  guns  to  bear  upon  that  place  than 
there  were  men  in  it  at  the  time  of  its  capture.  So  situat- 
ed, and  destitute  of  the  means  of  efficient  defence,  an 
overwbelminK  British  fleet  captured  and  took  poasesrion 
of  it.  I  would  ask  the  gentleman  what  resistance  he  him- 
self would  have  made?  Could  he  have  withstood  the  bat- 
teries of  that  Sect  with  nothing  but  his  sword  or  his  mus- 
ket^ The  idea  of  successful  resistance  would  have  been 
mere  fatuity.  But  it  is  said  the  enemy  retained  the  plac-, 
and  opened  a  custom  house.  It  was  not  taken  until  about 
the  first  of  September,  1814,  and  the  treat?  of  peace  was 
signed  in  December  of  the  same  year,  of  wltich  information 
reached  us  in  February  followmg.  Could  it  have  been 
retaken?  The  British  had  there  a  large  military  and  naval 
force.  The  neck  which  connects  the  peninsula  witli  the 
main  land  is  so  low  and  narrow,  that  a  canal  was  dug 
across  it,  and  Castine  was  thereby  converted  into  an  island. 
AU  access  to  it  was  completely  commanded  by  the  guns 
of  the  enemy's  fleet,  ami  we  had  not  a  «ngle  ship  to  aid 
us;  beside  wluch,  the  whole  seaboard  of  Hune,  for  more 
than  two  hundred  milei^  and  ita  numerous  rivers,  bays, 
and  udets,  containing  millions  of  shipping,  %ere  constant- 
ly harassed  by  the  enemy  ran^n^  along  the  coast,  and  re- 
quiring the  presence  of  tlie  militia  at  every  point  to  repel 
luB  threatened  depredations.  And,  even  if  the  militia 
could  have  been  spared  for  the  enterprise,  and  it  had 
been  poaoble  to  recapture  the  place,  the  British  might 
eanljr  have  taken  ponession  of  any  of  the  numerous  a^a- 
cent  islands  in  the  Penobscot  bay,  and  carried  on  all  their 
operations  with  great  facility. 

Arc  we  then  to  be  repeatedly  reproaclied  with  the  cap- 
ture of  Castine,  and  that  too,  here — in  tliiii  capitol — within 
these  walla^  which  havebutjust  risen  from  the  conflagration 
of  the  cnem;f,  and  are  hardly  yet  purified  firom  the  pollu- 
.  tion  of  hostile  feet;  and  having  at  this  moment  at  your 
public  navy  ^-ard  here,  a  monument  bearing  an  inscription 
perpetuating  the  presence  and  the  barbarism  of  the  Bri- 
tbh'  And  these  acts  done,  not  under  the  guns  of  their 
slups^  but  by  a  few  thousand  men  marching  flfly  miles  by 
land,  tbrou^  a  population  of  two  hundred  thousand  per- 
sons; and  you  having  here,  in  aid  of  the  militia,  athousand 
rejBxUar  troops,  a  public  annor>',  and  the  brave  little  band 
ofnilors  commanded  by  the  gallant  Barney ! 

The  gentleman  from  South  Carolina,  hlmseir,  told  us 
(I  would  not  otherwise  have  alluded  to  the  fact)  that  bis 
own  State  was  completely  overnin  during  tlie  wir  of  the 
Revolution.  It  wan  so,  indeed.  The  Briiisli  considered 
it  entirely  subdued,  and,  for  a  time,  held  over  it  resstless 
sway.  I  mention  it  not  as  a  reproach;  it  was  inevitable. 
But  tliat  gentleman  should  have  been  the  last  to  suggeat 
the  idea  that  the  presence  of  an  enem^  upon  the  sou  is  a 
necessary  impeachment  of  the  patriotism  or  gallantry 
the  people. 

Maine,  from  ita  local  portion,  was  more  exposed  than 
snyodier  State  intheUniont  having  Lower  Canada  on 


the  north.  New  Brunswick  on  the  east,  and  from  two  to 
three  hundred  miles  of  sea  coast,  a-hich  the  enemy  com- 
manded, on  the  south.  She  owned  one-ninth  part  of  all 
the  tonnage  of  the  United  States,  and  at  the  commence- 
ment of  tiie  war  there  were  not  two  hundred  regular 
troops  in  the  State.  Her  citixens  did  not  wut  to  be  soli- 
citeo,  but  voluntarily  tendered  their  services  to  thrir 
counti^,  and  three  regiments  were  immediately  organized, 
by  which  her  territory  waa  defended  at  all  points,  until, 
in  1813,  all  the  troops  raised  for  the  defence  <^  Maine, 
even  those  in  the  garrisons,  were,  byorderof  tbeSecretarv 
of  War,  marched  to  the  Niagara  frontier.  The  Britiu 
haring  a  strong  force  in  each  of  the  adjacent  provinces  to 
the  north  and  the  east,  and  a  powerful  armament  on  the 
sea,  were,  by  that  withdrawal  of  the  troops,  tempted  to 
annex  the  lower  and  unsettled  parts  of  the  country  to  their 
colony  of  New  Brupswicki  and,  with  tliisview,  took  pos- 
session of  Castine,  in  September,  1814.  It  was  immedi- 
ately determined  to  compel  the  adversary  to  withdraw, 
by  carrying  the  war  into  his  own  territory.  An  army  of 
ten  thousutd  men,  commanded  by  a  distinguidted  citizen 
of  Hiune,  was  to  invade  New  Brunswick  at  tiie  tmening- 
of  the  spring;  and  such  profess  was  actuaUy  maoe,  and 
with  such  zeal  and  alacrity  did  the  people  offer  their  ser- 
vices, that  it  was  well  ascertained  that  the  whole  number 
of  troops  would  be  raised  within  the  limits  of  Maine  and 
New  Hampshire.  The  peace  alone  prevented  the  plan 
from  being  carried  into  cxecutiont  and  I  hazard  nothing 
in  saying  ^at,  had  the  invasion  been  made,  with  warn 
troops  and  such  a  commander,  it  woidd  have  been  no  se-' 
cona  edition  of  the  campaigns  of  Hampton  and  Wilkinson. 

Notwithstanding  all  that  bus  been  said  of  the  late  war, 
as  derogating  from  tlie  character  of  New  England,  I  bold- 
ly a^k,  from  what  part  of  the  country  was  it  sustained 
with  more  efficient  aid  ,'  The  gentleman  tells  us  that  mo- 
ney was  withheld  by  a  combination  of  al)  the  banking'in- 
terest.  One  bank,  sir,  in  the  town  of  Boston,  alone,  ad- 
vanced the  Government  two  millions  of  dolkin;  and  a  an- 
gle indiridual  therea  million  more.  The  large  amount  loan- 
ed in  the  town  of  Salem,  my  friend  from  Massachusetts  now 
before  me,  [Mr.  Silsbek]  whose  ample  fortune  was  en- 
trusted to  his  country,  can  well  attest.  Sir,  without  the 
hard  money — not  the  depreciated  paper  of  broken  banks, 
but  the  gold  and  silver  which  tiie  citizens  of  New  England 
caused  to  be  paid  into  the  treasury  from  loans  ai^  the 
customs^  your  tottering  creditmustliavefidlen  completely 
prostrate.  And  when  clouds  of  despair  lowered  umund 
you,  and  thick  darkness  enveloped  your  whole  horizon, 
it  was  the  gleams  of  glory  from  the  ocean  that  dispelled 
the  gloom  and  illumined  your  path.  That  sun  of,  glory 
arose  in  the  East,  and  was  lighted  up  by  the  mariners  of 
New  England.  You  manned  nut  a  snip;  you  fired  not  a 
gun  upon  the  lakes  or  upon  the  ocean,  without  the  ud  of 
the  sons  of  New  England  t  and  in  every  battle  upon  the 
water,  they  poured  out  their  blood  in  your  defence.  Up- 
on land,  too,  their  achievements  were  unequalled.  Those 
who,  having  voluntarily  tendered  their  services,  were  not 

fiermitted  to  defend  their  own  homes,  but  marched  to  the 
pontiers  of  New  York,  constituted  the  regiment  which 
well  earned  their  expresnve  appellation  ot  the  bloody- 
ninth  }  which  stood  alone  against  twice  thdr  force  of  Bri- 
tish veterans,  whilst  half  their  own  numbers  hod  fallen  up- 
on the  field!  They  composed,  too,  the  twenty-first  regi- 
ment, which,  at  the  battle  of  Niagara,  by. a  desperate  ef- 
fort, in  face  of  a  blazing  battery  of  deadly  artillery,  took 
the  eminence  which  it  commanded,  and,  meeting  tlie  foe 
man  to  man,  repulsed  and  defeated  him  in  successive  on- 
sets, and  destriiyed  ftvever  the  boasted  invincibility  of 
'  the  BritiA  bayonet. 

I  would  not  have  inquired  what  services  Soutli  Caroli- 
na rendered  during  the  war,  hatl  not  the  Senator  from 
Btisaouii,  in  contrast  with  the  East,  nude  it  a  theme  of 
praise  and  gratitude.    When  he  introduced  that  topic,  I 
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w«s,  indeed,  Bomewhat  curious  to  hear  his  enumeration 
of  her  exploits!  and  wl»t  were  they?  Why,  sir,  that 
she  sent  her  able  and  eloquent  representatives  to  raise 
their  voices  in  Congress.  I  trust  tliat  I  fully  appreciate 
their  services,  and  that  no  one  is  more  cordially  disposed 
to  award  them  their  full  measure  of  honor  and  gratitude. 
But  I  believe  tliat  the  enemy  would  rather  that  we  should 
have  sent  thousands  of  our  most  eloquent  orators,  to 
make  dieir  most  eloquent  speeches  upon  the  floor  of 
Congress,  than  to  liave  met  ttus  single  crew  of  that  fri- 
gate which  compelled  the  hai^ty  and  boastful  Dae  res  to 
strike  the  flf^  of  the  Guerriere,  and  bow  In  aubmisUon  to 
Isaac  Hull. 

When  the  gentleman  from  South  Carolina  spoke  in 
terras  of  commendation  of  the  merits  and  exertions  of 
the  republicans  ot  the  Gaat,  I  wu  reKeTed  and  gratified. 
I  auppciaed  that  he  was  willing  to  embrace,  wit  hin  that  de- 
scription, all  who  cherished  true  republican  principles. 
But  what  was  my  astonishment  when  he  afterwards  nar- 
rowed  down  his  description;  and  confined  his  approba- 
tion to  the  few  who  united  with  him  in  the  last  Preuden- 
tial  election.  He  told  us  that  the  **  democracy  of  New 
England"  had  always  acted  with  the  South;  not  only  in 
the  war  of  1812,  but,  "  in  the  civil  contest  of  1828,"  that 
it  was  then,  as  now,  the  ally  of  the  South.  This  is,  in- 
deed,  restricting  our  republicanism  to  very  narrow  limits; 
by  the  test  of  the  electoral  votes,  to  one-fiftieth,  and 
by  any  other  just  criterion,  to  a  small  part  only  of  the 
people.  And  thus  veterans  of  ^e  democratic  party, 
Those  who  sustained  it  in  the  darkest  times,  and  have 
been  ever  true  to  their  principles  and  to  their  country — 
who  were  its  fearlesa  and  unwavering  champions,  during 
embargoes,  non-intercourse,  and  war,  arc  now  denied  the 
name  of  republican,  because  they  have  dared  to  think 
for  themselves,  as  to  the  qualifications  of  a  candidate  for 
tlie  Frcudency,  and  bowed  not  down  to  the  idol  which 
others  had  aet  up.  While,  on  the  other  hand,  some  of 
their  most  violent  opponents,  even  aiders  and  abettors  of 
the  Hartford  Convention,  those  ultra  federalists,  who  up- 
posed  Hr.  Adams,  because  their  unfbr^ving  spirits  could 
never  forget  that  he 'had  once  left  thdr  party,  are  receiv- 
ed into  fiill  communion,  and  cordially  embraced  by  those 
who  claim  to  be,  by  their  own  appointment,  exclusive 
guardians  of  pure,  primitive,  unspotted  democracy. 

The  gentleman  seems  to  have  no  other  criterion  of  re- 
publicanism than  adhenon  to  tiie  South.  Not  the  asser- 
tion of  principles,  but  devotion  to  Southern  men.  He 
tolil  in  so  many  words,  that  "  the  South  liad  made 
New  England,"  and  it  seems  that,  in  bis  view,  those  onl^ 
are  of  tlie  true  fijth  who  will  bow  down  and  worship  tlus 
new  creator! 

A  very  considerable  portion  of  the  speech  of  the  Sena- 
tor fi-om  Missouri  was  devoted  to  a  comparison  of  the  li- 
beral!^ of  the  Nortii  and  the  South,  and  he  yesterday  re- 
ndnded  us  that,  in  the  la^it  election  of  Prendcnt,  there 
was  but  one  vote  in  all  New  England  for  the  Southern  and 
Western  candidate.  Since  he  has  chosen  to  introduce  tliis 
test  of  sectional  dinnterestedncss  and  magnanimity,  let  us 
bestow  upon  it  a  moment's  attention.  Tlie  whole  number 
of  votes  which  have  been  given  for  President  in  the  elec- 
*toml  colleges  since  the  organization  of  this  Government, 
has  beeii  two  thousand  and  nineteen,  of  which  nine  only 
have  been  tlirown,  in  all  the  States  south  of  the  Potomac^ 
for  candidates  re^ng  north  of  that  river,  viz:  one  in 
Vir^nia  and  one  in  North  Carolina,  in  1796;  four  in  North 
Carolina,  in  1800;  and  one  in  Illinois,  and  two  in  Liouisi- 
ana,  in  1824.  While,  during  the  same  period,  the  States- 
north  of  that  river  have  given  no  less  than  seven  hundred 
and  nineteen  votes  for  Presidential  candidates  living  south 
of  it.  They  have  supported  southern  men  three  times 
unanimously;  at  another  time  with  but  a  single  dissenting 
vote;  and  in  another  instance  with  hut  six;  and  again  by 
a  lurgc  majori^.   Upon  tbeie  ftcts  I  make  no  comment. 


The  subject  of  slavery,  inddentally  touched  by  the 
gentleman  from  Massachusetts,  [Hr.  Wxbstxb]  has  been 
taken  up  and  dwelt  upon  witli  great  zeal  by  those  who 
followed  him.  It  is  a  topic  of  such  delicacy  and  difficul- 
ty, that  I  have  always  abstained  from  referring  to  it  in  de- 
bate; and  others  from  the  North  have,  very  generally, 
practised  the  same  forbearance. 

I  have  deeply  lamented  that  the  senutiveness  of  the 
alavehoUing  Statea  should  have  been  so  oftni  operated  up- 
on, out  of  this  House,  to  produce  unkind  feelings  and  un- 
justaccusationsagsinsttheirbrethren.  We  have  bran  told 
that  it  can  always  be  made  a  bond  of  union  in  political 
warfare,  and  I  much  fear  that  the  cry  of  hostile^designs 
to  their  rights  and  proper^  has  been  too  often  rung  a^ 
a  larum  to  rally  the  whole  slaveholdin^  population  in 
one  array  ^unst  those  who  have  never  indulged  an  un.i 
friendly-thought. 

The  people  in  the  North  do,  undoubtedly,  condemn 
slavery  in  the  abstract,  and  deeply  deplore  'its  existence 
in  our  country;  but  they  have  not  the  remotest  intention 
of  disturbing  this  domestic  relation,  by  thrusting  tliem- 
selves  between  the  master  and  his  bondmen.  Tlicy  know 
that,  as  the  institution  actually  exists,  they  have  no  right, 
by  the  constitution,  to  attempt  to  overturn  it;  that  to  do 
so  might  dissolve  the  Union;  and  that  their  interference, 
80  fitr  from  reheving  the  slave  from  bondage,  would  proba- 
bly aggravate  his  condition,  and  rivet  his  chains  more  firm- 
ly. The  gentleman  lias  spoken  of  tJie  prejudices  of  the 
East.  Sir,  what  he  has  thus  denominated  are  disinterest- 
ed, pure,  benevolent,  and  elevated  principles.  'I'hey 
wish,  indeed,  that  their  friends  of  the  South  could  be  re- 
lieved from  what  they  deem  a  great  moral  and  political 
evil;  but  they  are  aware  that  tiie  remedy  is  to  be  found 
and  applied  by  those  only  among  whom  the  evil  existi^ 
and  have  no  dispontion  to  touch  it  ^th  inexperienced 
hands. 

Had  the  gentleman  been  content  to  express,  in  general 
terms,  his  approbation  of  involuntary  servitude,  and  his 
exultation  at  its  existence,  I  should  have  made  no  reply. 
He  mi^t  even  have  insisted,  as  he  did,  that  it  added  to 
the  physical  strength  of  the  country;  although  1  cannot 
well  understand  how  withdrawing  one^ialf  of  the  whole 
prpulation  from  tlic  contest  can  strengthen  the  common 
arm  in  the  hour  of  battle;  and  although  such  was  not  the 
opinion  even  of  Southern  statesmen  after  the  expe- 
rience of  the  Revolution.  Mr.  Madison,  in  1788,  said, 
"  what  parts  of  the  United  States  are-moat  likely  to  need 
protection?  The  weak  parts,  which  are  the  Southern 
States." 

And  again,  nr,  *'it  was  said,  and  I  believe  with 
truth,  that  every  part  of  America  does  not  stand  in  equal 
need  of  protection.  It  was  observed  that  the  Nortliem 
States  are  most  competent  to  their  own  security."  But 
the  gentleman  has  chosen  to  make  this  very  topic  tlie 
ground  of  a  comparison  degrading  to  the  republicanism 
of  the  East.  He  asserted  tiiat,  trom  the  possesion  of 
slaves  there  had  always  been  a  greater  love  of  liber^  in 
the  South  than  in  the  North;  and  rested  his  assertion  up- 
on the  authority  of  Mr.  Burke.  What  kind  of  love  of 
liberty  is  it  which  Burke  says  is  generated  and  fostered  , 
by  the  institution  of  slavery?  He  says  that  to  slavehold- 
ers liberty  is  not  only  an  enjoyment,  but  "  a  rank  and 
privilege,*'  and  subsequentiy  speaks  of  their  "  haughti- 
ness of  domination." 

Who  doe<i  not  percdive  that  this  love  of  liberty  is  but 
the  love  of  rank,  of  power,  of  absolute  and  uncontrolled 
dominion,  and  that  too  over  their  fellow  men,  extorting 
from  them  the  most  abject  submission?  It  is  the  same  love 
of  liberty  which  is  possessed  by  the  privileged  classes;  the 
aristocracy,  in  other  countries;  an  attachment  to  their 
own  immunitiesi,  to  arbitrary  control  and  domination  over 
others,  and  impatient  of  all  restraint  upon  themselves. 
Let  it  be  remembered  that  this  delineatum  is  not  mine. 
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but  wta  furnished  bjr  the  Seiutor  from  South  Carolina. 
If  I  had  imputed  such  Kntiments  to  any  portion  of  our 
country,  I  should  bare  felt  myself  obnoxious  to  the  charge 
of  untindness.  I  trust,  nr.  that  he  has  done  himself  and 
bis  friendi  injustice;  and  that  such  is  not  ttie  demo- 
cracy af  the  South.  It  was  not  that  of  Mr.- Jefferson,  as 
is  shown  not  only  by  the  proposition  against  involuntary 
servitude  which  he  nuule  to  the  old  Congress,  but  by -the 
general  tenor  of  all  his  political  writings.  It  is  not  the 
democracy  of  New  Enghnd.  We  have  heard,  in  this  de- 
bate, of  die  oligarchy  and  aristocracy  of  Hew  Ei^and^ 
and  they  are  so  often  spoken  of  elsewhere,  as  terms  of 
general  application,  that  I  fear  very  erroneous  opinions 
Hre  prevuent  is  to  the  character  and  iiutitutiona  of  tliat 
-people. 

I  thank  the  Senator  from  South  Carolina  for  reminding 
us  of  the  (^pressifm  which  drove  our  fore&thers  fi-om 
their  native  land:  fori  deligtit  to  recur  to  the  patriarchal 
fbuodera  of  Massachusetts,  the  puritans;  who,  few  the  eo- 
jofmcntof  civil  and  religious  liberty,  left  their  country, 
mends,  civilization,  plenty,  and  security,  for  exile  in  a 
wilderness,  across  a  world  of  waters,  exposed  to  every 
suffering,  and  every  danger;  those  indomitable  spirits  who 
'  would yield  to  no  usurpeudominion,  butrcsoived  to  live  free 
or  cease  to  live.  "When  they  landed  upon  the  rock  of  Ply- 
mouth, it  was  with  the  bible  in  their  liands,  and  its  precepts 
in  their  beartsi  and  they  lud  deep  the  foundations  or  a 
Christian  commonwealth.  From  the  sacred  volume  they 
ioibibed  the  true  spirit  of  all  our  institutionsj  the  native 
equality  of  the  human  race;  formed  of  the  same  mate- 
rials, fashioned  by  the  same  hand,  animated  by  the  same 
breath,  and  destined  to  the  same  grave.  Do  unto  otiiera 
as  ye  would  that  they  should  do  unto  you,  was,  to  them, 
the  impreanve  command  by  which  Heaven  itself  placed 
-  all  mankind  upon  the  common  level  of  moral  right  and 
mutual  obligation,  and  declared  that  "  man  was  not  made 
the  proper^  of  man." 

They  acted  upon  the  principles  which  they  professed, 
and  constituted  one  society  of  equals  iind  bretnren.  As 
their  numbers  increased,  and  spread  over  a  greater  area, 
it  became  impracticable  for  all  to  unite  in  transacting  the 
public  business  at  one  placei  and  they  ^erefore  formed 
territorial  districts,  of  cunvement  extent,  by  some  called 
townships,  but  there  denominated  towns,  which  continued 
to  be  multiplied  as  population  advanced.  These  towns 
were  then,  and  are  still,  throughout  New  England,  pure 
democracies,  in  which  the  whole  people,  in  tlieir  original 
sovereign  cluracter,  assemble  at  one  place,  to  order  their 
own  business  in  their  own  way,  each  free  man  liaring  an 
equal  voice,  and  every  man  being  free.  In  these  primary 
assemblies  they  choose  their  own  agents,  prescribe  their 
duties,  call  them  to  account,  and  censure  or  approve,  as 
their  conduct  may  seem  to  deserve.  They  raise  money, 
direct  its  expenditure,  and  order  and  control  all  measures 
of  general  concernment. 

Here,  too,  are  supported  our  free  schools — on  institu- 
tion unrivalled  in  the  history  of  human  education;  by 
which  children  of  all  classes  are  brought  together,  upon 
the  bans  of  perfect  eqiuli^,  and  receive  instruction  from 
-the  aune  source,  without  tUstinction  or  partiality.  The 
Junds  for  the  support  of  these  schools  tire  annually  nused 
by  vote,  in  the  primary  assemblies  of  the  towns,  where  the 
poor  man,  having,  perhaps,  a  dozen  children,  but  wholly 
destitute  of  property,  Iuls  an  equal  voice  in  determining 
the  aoMHint,  and  its  appropriation,  with  him  who  has  hun- 
dreds of  thousands,  and  is  childless.  The  sums  tiius  or- 
dered are  directly  assessed  upon  property.  The  annual 
amount,  in  my  own  State,  is  not  less  than  one  hundi*cdand 
fifty  tibfHisa.nd  dollars.  A.  system  more  perfectly  demo- 
cratic, in  its  immediate  character  and  ultimate  tendencies, 
was  never  devised  by  man.  It  is  upon  this  broad  founda- 
tion pf  uniTeraal  instruction  that  all  our  political  institu* 
tinwresM  KniatMnSf  too^  our  collegel^  ourack|ienue8,our 


hospitals,  asylums,  and  all  those  benignant  charities  whose 
streams  extend  to  the  uttermost  regions  of  the  earth. 

I  thank  the  gentleman,  too,  for  liis  reference  to  the 
American  Revolution.  He  told  us  that  the  South  hitd  do 
ships,  nor  commerce,  to  cause  them  to  resist  Oeat  Bii> 
tain:  Sir,  that  reliance  was  not  for  ships  and  commerce 
merely,  but  against  the  principle  of  taxation  without  re- 
presentation, which  extended  equally  to  all  the  colonies. 
It  was  the  claim  of  the  Imperial  Parliament  to  "  bind  us 
in  all  cases  whatsoever;"  and,  if  we  had  not  resisted,  they 
would  have  bound  our  infant  gwit  Umbs  in  fotters.  And 
Massachusetts  has  the  enviable  distinction — ^that  glory  of 
which  nothing  can  deprive  her,  to  the  end  of  time — of 
having  been  the  first  to  make  tiiia  resistance,  alone  and 
unaided,  in  defiance  of  the  whole  power  of  the  British 
Empire.  Lord  North  himself  declared,  on  the  floor  of 
Parliament,  that  Massachusetts  alone  was  to  blamc)  that, 
but  for  the  evil  example  of  her  violent  oppoMtion,  the  ob- 
noxious tea  would  have  been  every  where  else  quietly  re- 
ceived, and  that  she  should  be  visited  with  exemplary 
vengeance.  And  Col.  Barre,  who  has  been  aometimesi 
called  the  friend  of  America,  declared,  that  her  conduct, 
as  the  prime  mover  of  all  the  disturbances,  had  been  so 
reprehensible,  that  theBmton  port  bill,  which  was  intend- 
ed to  reduce  thousands  to  starvation,  was  a  measure  of 
mercy.  While  another  member  thundered  forth,  against 
Massachusetts,  the  anathema  which  was,  not  long  since,  ut- 
tered, at  the  other  end  of  this  capitol,  against  New  Eng- 
land— "deienda  eat  Carthago." 

The  true  character  of  a  people  is  best  ascertained,  by 
their  conduct  at  those  times  when,  rising  against  oppres- 
sion, and  absolved  frdhi  the  rcati-aints  ot  law,  they  are  a 
law  unto  themselves.  With  this  view,  look  at  the  dertruc- 
tion  of  the  tea,  by  what  has  been  called  a  Boston  mob. 
They  assembled  in  the  night,  went  on  board  the  shipi^ 
hoisted  the  chests  upon  deck,  and  poured  their  contents 
into  the  sea,  with  the  order  and  regularity  of  an  ordinary 
business  operation.  No  other  article  of  property  was 
touched;  not  an  a*,  of  violence  committed;  but,  when  the 
work  was  done,  the  multitude  who  had  assembled  to  wit- 
ness the  scene  quietly  and  peaceably  retired  to  their  re- 
spective homes. 

Since  gentiemen  are  fond  of  introducing  their  remii^ 
cences,  they  will  indulge  me  in  another  exemplification  of 
the  conduct  of  an  educated,  moral,  fearless,  republicKb 
people.  After  what  has  been  denominated  tlie  Boston 
massacre,  an  event  calculated  to  inflame  the  multitude  to 
the  highest  degree  of  excitement;  when,  as  the  historian 
tells  us,  they  seemed  utterly  regardless  of  personal  dan- 
ger, and  immoveable  by  the  bayonets  of  the  scddiery,  did 
they  resort  to  tumult  Had  outrage,  to  conflagration  and 
bloodshed?  No:  they  assembled  in  town  meeting,  and 
chose  a  committee  of  citizens  to  require  of  the  royi  Go- 
vernor the  removal  of  the  troops.  When  they  came  into 
his  presence,  he  was  surrounded  by  his  liigh  officers,  ci- 
vil and  military,  and  spoke  in  such  lordly  language  as  be- 
came thevicen^of  a  king.  "They  must  go!"  was  the 
firm  and  laconic  reply.  Seeing  this  spirit,  and  lowering 
his  tone,  he  attempted  to  compromise,  by  offering  to  sei^ 
away  one  regiment  The  chairman,  the  venerable  Samu^ 
Adams,  fixing  upon  him  his  piercing  eye,  and  stretching 
fortli  his  tremulous  hand,  exclaimed,  "all — or  none,  sir!" 
The  mock  majesty  of  artificial  creation  shrunk  before  the 
native  dignity  of  true  republicanism.  The  mandate  was 
obeyed;  the  troops  w%re  removed. 

Such  were  the  people  who  constituted  the  militia  that 
fought  the  battles  of  Islington,  of  Bunker's  Hill,  and  of 
Bennington.  "This  night  (said a  Grecian  commanderto 
his  soldiers)  we  shall  sup  with  Pluto."  A  speech  which  has 
been  thought  worthy  to  be  handed  down  to  us  throu^ 
many  centui'ies.  How  immeasurably  more  elevated  and 
touching  was  the  simple  address  of  the  ntllant  Stark  to 
the  husbands  and  fathers,  his  ndghbors  and  fHends^  whom 
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he  commanded  aX  Bennin^n  :  "  lliere  are  the  enemyi 
we  conquer  them;  or  this  night  Mary  Stark  is  a  widow!" 

I  shall  not  attempt  lo  enumerate  the  worthies  or  the 
sichterementsof  NewEng^nd.  "nme,  indeed,  would  fiul 
me  to  delineate  her  chanicter,  or  speak  of  her  services 
They  stand  ouf  in  brilliant  colors  upon  eveiy  page  of  yoHi 
history.  She  may  be  followed  through  every  section  of 
our  country,  by  me  blood  and  exploits  of  her  sonsi  to 
Toor  own  native  South  Carolina,  where  Green  and  SuUiTan 
finight,  and  **  Scammel  fell;"  to  the  West,  where  their 
bones  rest  on  the  battle  grounds  of  St.  Clur's  defeat,  nnd 
of  Harmon's  victory.  Every  valley  is  vocal  with  the 
voice  of  her  children-,  her  blood  swells  every  vein  of  this 
great  republic;  her  fame  is  reflected  from  the  wliole 
bri^t  sur&ce  of  this  wide  spread  and  mirhty  nation.  I 
glory  in  such  a  blessed  parentage,  and  in  the  brotljerhood 
of  her  hardy,  educated,  enlightened,  virtuous,  generous, 
brave,  republican  population. 

Witii  deep  felt  gratotude,  I  rererently  thank  God  that, 
of  all  places  upon  tns  earth,  he  gave  me  my  birth  in  the 
land,  and  among  the  descendants^  of  the  Funtan  Pi^ima 
fj  J)bio  England. 

[Here  the  debate  elofed  fn-  tim  day.] 

Trvmsdat,  Pbibuabt  4,  1830. 
INDIAN  AGENCIES. 

The  bill  authorizing  the  President  of  the  United  States 
to  divide  Indian  agenues  in  certain  cases  was  read  the 
■econd  time;  when 

Mr.  WHITE,  the  Chairman  of  4he  Committee  on  In- 
dian Affairs,  said,  that  the  bill  originated  from  a  resolu- 
tion submitted  by  the  Senator  from  Missouri,  [Mr.  Dih- 
Tov]  and  was  framed  by  the  Comnuttee  after  an  ezairaai^ 
tion  mto  the  suliiect,  together  with  such  information  as  the 
Comnuttee  had  befOTe  them.    The  bill  contuned  nothing 
which  would  compel  the  Preudent  to  divide  any  of  the 
In<&n  agencies!  it  merely  provided  tjiat  he  mietit  do  it, 
when  the  public  good,  and  the  convenience  and  comfort 
of  the  agents  themselves,  might,  in  his  opinion,  require 
iti  there  being  no  additional  expense  created  by  the  pro- 
vinons  of  the  bill,  as  the  compensation  now  f^ven  to  one 
agent  was  to  be  divided  when  the  agency  was  divided. 
It  ^>peared  to  the  Committee  that  many  of  the  Indian 
tribes  were  divided  into  different  bands,  residing  at  re- 
mote points  from  each  other,  and  the  consequence  was, 
that  the  agents  for  such  tribes,  selecting  their  own  places 
of  reudcnce,  either  located  themselves  m  one  of  the  fron- 
tier towns,  or  resided  with  one  of  the  separate  bands, 
and  thus  the  buuness  of  the  Govemmeni  could  not  he  as 
well  transacted  as  if  the  agent  had  all  the  Indians  under 
his  care,  placed  immediately  within  his  own  view.   If  the 
agent  selected  the  town  of  one  of  the  bands  belonging  to 
the  tribe  placed  under  his  superintendence,  for  his  puce 
of  reudence,  instead  of  the  other,  jealousies  and  heart 
burnings  were  engendered  f  and  the  band  that  believed 
itself  to  be  neglected  were  too  apt  to  accuse  him  of  par- 
tialis and  injustice.    In  some  instances,  agents  had  two 
distinct  tribes  placed  under  their  superintendence,  and 
thus  a  greater  inconvenience  was  created  than  where  one 
tribe  was  (Mvided  into  two  bands.    Under  every  «ew 
which  the  Committee  had  been  able  to  take  of  the  sub- 
ject, they  were  of  opinion  that  the  adoption  of  the  mea- 
sure proposed  in  the  bill  would  be  productive  of  much 
good,  without  the  posnbility  of  any  disadvanti^  resulting 
from  it. 

Mr.  BARl'ON  said  that,  from  tiie  information  he  liail 
received  from  those  who  had  been  employed  among  the 
Indians,  and  who  had,  Uicrefore,  an  ample  opportunity  of 
judging  of  the  policy  of  tiie  proposed  measure,  he  was  in- 
clined to  the  opinion  that  it  was  a  bad  one.  He  tiiought 
it  impolitic  to  create  further  cUvision  of  the  Indian  tribes 
by  extending  statutory  ^scretion  to  the  Executive  of  the 


United  States.  One  of  the  greatest  evils  which  now  af- 
flicts the  Indian  tribes,  may  be  traced  to  the  ambition,  di- 
yitrions,  and  dissensions,  of  petty  chiefs,  who  claimed  dis- 
tinction, presents,  and  power,  from  their  respective 
tribes.  Mr.  B.  stated  that  the  more  closely  the  In(UBns 
were  brought  together  tn  their  relations  with  the  GeneraJ 
Government  the  better:  for  the  experience  of  those 
engaged  in  Indian  affairs  proves  that  consolidation 
is  much  more  demrable  than  separation.  The  latter  en- 
couraged that  ambitious  spirit  by  wluch  the  Govemment 
was  already  too  much  harassed «  the  disunion  (Mf  mall 
chiefs,  fbrrning  separate  bands  to  promote  their  own  evil 
purposes.  Each  of  these  wished  to  be  head  of  his  little 
band)  and  this  may  ba  considered  one  of  the  greatest 
evils  which  the  Indians  and  the  Govemment  had  to  con- 
tend with.  Under  these  views  he  had  come  to  the  con- 
clunon  that  it  would  be  better  to  consolidate  the  Indians, 
than  to  pass  a  law  by  which  they  would  be  separated. 
The  truth  said  Mr.  B.,  a  general  complunt  nas  long' 
prevailed  against  our  Indian  ^ents.  Instead  of  Hvinr 
with  the  tribe  or  nation  for  which  they  are  appmnted 
s^nt,  they  settle  themselves  in  one  of  our  frontier  towns,  tt 
a  great  distance  from  many  of  those  Indians  who  have  to 
transact  business  with  them.  This  evil,  Mr.  B.  thought, 
would  be  increased  by  the  proposed  law;  as  it  was  not  to 
be  supposed  that  an  agent  could  bestow  as  much  atten- 
tion to  the  buvness  when  tiie  compensation  is  to  be  so 
reduced,  as  they  would  devote  when  receiving  a  more 
liberal  sahuy.  The  Prorident,  under  the  operation  of  the 
law,  will  be  constantly  harassed  with  the  brula  of  Uttle 
chiefs  and  petty  agents. 

Mr.  WHITE  replied  tiiat  he  tiiought,  with  the  Senator 
from  Missouri,  [Mr.  Babtob]  that  tiie  soundest  policy 
would  be  to  pursue  that  course  which  tended  to  ccmcen- 
trate  the  individuals  belonging  to  the  same  tribe  of  In- 
dians, in  preference  to  permitting  titem  to  he  divided  in 
various  bands;  and  he  was  inclined  to  lliink  that  the  adop- 
tion of  the  measure  before  the  Senate  would  produce  » 
result  contrary  to  that  apprehended  by  the  Senator  from 
Missouri  [Mr.  B^lrtoh]  who  had  lost  addressed  the  Sen- 
ate.   Under  the  present  state  of  things,  it  nught  be  the 
policy  of  individuals  rending  with  the  Indian  tribes  (con- 
sulting their  own  comforts)  to  encourage  their  <UvirioB 
into  (listinct  bands,  as  they  would,  in  such  case,  be  sure  of 
fir.ding  an  apology  for  residing  with  neither  sutidivisions 
of  the  tribe;  while,  on  the  other  hand,  if  the  bill  should 
pass,  they  would  find  it  their  interest  to  prevent  any  se- 
paration of  the  tribe  under  their  care;  knowing  that,  if 
the  Preudent  did  divide  the  agency,  he  would  divide,  al- 
so, the  emoluments  attached  to  it.   It  was  lugUy  probft- 
ble  that,  if  tiie  In<Uan  agents  tiiemselves  were  consulted, 
a  varie^of  opinions  would  be  received  from  them  in  rela- 
tion to  the  measure;  some  would  believe  it  would  pro- 
duce much  good,  while  others  would  be  of  a  contrary 
opinion.    Take,  for  instance,  the  case  of  the  Chippe- 
was,  who  were  divided  into  three  bands;  one  of  which 
had,  when  necessary  to  transact  its  business  with  the  In- 
dian i^nt,  to  travel  a  considerable  distance,  and  through 
the  bwders  of  the  country  of  the  Sioux,  witii  whom  they 
were  frequently  at  war:  a  divinon  of  the  agency,  there- 
fore, in  this  case  at  least,  would  tend  to  prevent  collision, 
and  perhaps  bloodshed.    Under  all  these  circumstances, 
Mr.  W.  was  of  opinion  that  placing  the  power  proposed 
by  the  bill  in  the  hands  of  tiie  Pre^dcnt,  would  be  the 
means,  not  only  of  providing  agtunst  disunion  amotw-tbe 
Indians  themselves,  but  of  making  it  the  interest  of  the 
agents  to  use  all  the  influence  they  nught  possess  to  dis- 
courage discord,  and  of  taking  away  any  excuse  they 
might  have  for  residing  at  a  distance  mm  the  tribes  plac- 
ed under  their  supermtendence.    He  [Mr.  W.]  luiid  no 
personal  intercourse,  it  was  true,  with  those  tribes  wluch 
were  to  be  affected  by  the  billt  gentlemen  who  lived 
nearer  doubtless  poMessed  more  infimntion,  in  wktioii 
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to  them,  than  he  did;  but  he  bad  seen  letters  from  seve- 
ral IiK&an  amenta,  recommending  the  measure  now  under 
diicusMon,  thmi{^  the  gentleman  from  Miasoiiri  might 
have  received  iorbrmation  of  •  contrary  nature;  and  from 
tlicac  and  other  information  which  had  been  before  the 
Committee,  he  was  perfectly  satisfied  witli  its  expediency. 

Mr.  BENTON  observed  that  it  was,  perhaps,  uniie- 
cessai>'  for  him  to  say  any  thing  on  the  subject,  after  the 
expluMtion  that  had  been  given  by  the  chairman  of  the 
Committee  on  IndsnAflTairs,  {Mr.  Whiti.]  Mr.  B.  aud 
that  dicre  was  no  doubt  but  agents  would  oe  opposed  to 
the  present  arrangement;  that  they  were  opposml  to  liv- 
ing among  tlic  Imtian  tribes,  and  this  was  one  of  the 
greatest  causes  of  fealousy  and  hatred.  One  band  of  the 
Osa^vs  separated  from  their  nation  on  the  lost  day  of  re- 
ceiving their  donation,  charging  the  agent  with  partiality. 
Evils  of  a  similar  character  were  constantly  occu'rring; 
bendcs,  one  tribe,  in  passing  to  and  from  the  agency, 
comes  in  co11:sion  with  another  tribe,  and  thus  irritations 
and  quarrels  were  continued.  He,  Mr.  B.,  knew  of  no 
plan  by  which  these  evils  would  be  more  effectually  pre- 
vente<l  than  by  the  operation  of  the  proposed  measure, 
lie  observed  that  the  bill  docs  not  authorize  the  Presi- 
dent to  dtviclc  the  Indian  tribes,  but  merely,  when  a  divi* 
aion  alreuly  exists,  to  appoint  a  separate  agent  He 
thou^t  that  a  division  of  salary  corresponding  with  tlie 
division  of  labor  would  lia  vc  a  saUitary  tendency,  both 
with  ref^rd  to  tlic  Indians  tlkcmsclves,  and  the  agents  ap- 
pointed to  regulate  their  coiicerns. 

The  bill'  was  then  ordered  to  he.  engrossed,  and  read  a 
third  time — yeas  30,  i\»ya  9. 

Mr.  FOOT'S  RESOLUTION. 

The  Senate  rcsumcil  the  conwdcration  of  the  motion  of 
Mr.  FOOT. 

Mr.  KOWAN  rose  and  atltlreased  the  Senate  abjiit  two 
hours,  when  he  gave  way  for  a  motion  fbi>  adjourment. 


FainAT,  FhBUUAnr  5,  1830. 
I'he  Senate  were  this  (lay  principally  occiipied  in  discua- 
ningthe  b'.ll  to  increas^thc  compensation  oreertiun  Jmlgcs. 
Adjourned  to  Monday. 

HoKDAT,  Fkbbuamt  8,  1830. 
The  Senate  agiun  resumed  the  conadention  of 

MR.  FOOT'S  RESOLUTION. 
Mr.  ROWAN  addressed  the  Senate  about  an  hour  and 
a  half,  in  continuation  an<l  conclusion  of  the  remarks  wluc^ 
he  commenced  on  Thursday  last. 
The  eirtire  speech  follows: 

Mr.  R  said  that,  in  the  share  which  he  proposed  to 
take  in  the  debate,  he  should  enter  into  no  sectional  com- 
parisons. He  should  not  attempt  to  detract  from  the  just 
claims  of  any  one  of  the  States,  nor  would  he  disparage 
own  by  any  attempt  to  eulc^ze  it.  A  State  should  Be 
alike  uninfluenced  by  eulogy  and  detraction.  In  his  opin- 
ion, ihe  could  not  be  justly  the  subject  of  cither.  There 
eusted,  necessarily,  among  the  States  of  the  Union,  very 
great  diversities.  U  would  be  strange  if  there  did  not.  The 
habits,  manners,  customs,  andpursuitsof  people  would  be 
different,  asthey  should  be  found  to  be  differently  situated, 
mreferencetoclimate^soil,  andvariousothcrcauses,  which 
exerted  a  powerful  influence  over  their  comUtion:  for  he 
hdd  that  we  were  mcve  influenced  by  pride*  than  reason 
orphikaopby,  when  we  asserted  that  it  was  competent  to 
any  pei^K  to  shape  their  conditionaccorthng  to  tlieir  will. 
We  were  all  more  or  leaa  affected  by  tlie  force  of  circum- 
stances; and  while  we  seemed  to  be  under  the  direction  of 
our  wUI,  were  under  the  influence  of  the  causes  which, 
diou|^  th^  were  imperceptible,  were  unceaui^  in  their 
operation  upon  ourincUnations.  The  flidds  which  sustain 
the  life  of  man  [soodUr.  R.]  are  notlesaof  atmospheric 
or  sofar  concoction,  than  those  which  sustun  tifis  in  other 
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animals,  and  even  in  vegetables.  Can  any  man  say,  upon 
any  other  hj-pothesis,  why  the  tropical  finiits  do  not  grow 
in  the  New  England  States;  why  certain  animal  and  vege- 
table growths  are  peculiar  to  certain  climates,  and  found 
in  no  other;  and  why  the  stature  and  complexion  of  man 
is  different  in  different  climatesi  and  why  there  is  a  cor- 
responding difference  in  his  temper  and  appetencies? 

Now,  would  it  not  be  as  reasonable  for  men  to  taunt  each 
other  with  these  ^fferences,  which  are  obviously  the  ef- 
fect of  physical  causes,  as  to  indulge  in  the  jeers  and 
taunts  which  have  characterized  this  debate  ?  I  would  not 
ascribe  to  jthyncal  causes  all  the  differences  wtudi  are 
found  to  exist  in  the  political,  moral,  and  religious  senti- 
ments of  people  situated  in  different  climates;  but  I  would 
not  denv  to  tJie  heavens  their  legitimate  influence  upon 
people  differently  situated  in  reference  to  that  inflnence. 
I  suppose  that  an  infinity  of  causes  combine  to  diversify 
the  human  condition.  The  pursuits  of  a  people  possess- 
ing commercial  facilities,  will  be  very  different  from  those 
of  a  people  remote  from  the  ocean,  or  any  navigable 
stream.  Their  manners  will  take  their  hue  fh)m  thdr 
pursuits;  nor  will  their  sentiments  escape  a  tincture  from 
the  same  cause.  The  truth  Ls,  that,  with  every  people, 
their  first  and  great  object  is  tlieir  own  happiness.  To 
that  obj  ect  all  their  thoughts  and  all  their  exertions  are  di- 
rected. For  those  who  inhabit  a  fertile  cotmtry  and  a 
temperate  or  warm  climate,  nature  has  more  Uum  hiJf  ac- 
complished this  great  object.  The  manners,  habita,  and 
notions,  (to  use  a  phrase  of  our  Eastern  brethren)  of  such 
a  people  will  be  very  different  from  those  of  a  people  who 
have  to  win,  by  strenuous  and  nnintermitted  industry,  a 
meagre  subsistence  from  a  sterile  soil,  in  a  rigorous  cli- 
mate. We  all  know  that  the  sml  of  a  southern  is  more/ 
prolific  than  that  of  a  northern  climate;  that  in  the  first 
tlie  people  arc  almost  literally  fcil  by  the  bounty 
of  naturei  while  in  the  latter,  a  subsistence  has  to  be  cor.- 
qucrctl  from  her  parsimony,  by  the  most  unceanng  txAl. 
Tlic  climate  of  the  North  imposes  tipon  those  who  inhabit 
it  the  duty  of  obtaining,  bv  much  labor,  a  ctHnpetcnt 
Bubastencc.  It  invigorates,  by  its  rigors,  tlie  power  of  the 
muscular  exertion,  which  it  requires.  That  of  the  South 
inflicts  languor,  and  with  it  an  aversion  from  that  labor 
whicli  its  prolific  influence  has  rendered  almost  unneccs- 
sarj'.  Frugality  and  economy,  as  tiie  consequence  of* their 
neccssaiy  industry,' characterize  tiie  Northern  people: 
Those  of  the  South  arc  almost  as  profuse  as  their  sou  is 
prolific.  In  a  Northern  climate  the  labor  of  all  is  neeec- 
sary  to  their  sustenance  and  comfort.  In  the  Southern 
the  labor  of  a  few  will  sustain  all  comfortably;  and  hence 
tiie  labor  of  tlic  South  has  fallen  to  the  lot  of  slaves.  Yes, 
sir,  that  slavery  which  the  jpentieman  from  Boston  [Mr. 
Webbtxr]  has,  in  a  spirit  of  implied  rebuke,  ascribed  to 
Kentucky,  in  the  contrasted  view  which  he 'took  of  that 
State  and  the  State  of  Oliio,  haa,  if  it  be  an  evil,  been 
thrown  upon  Kentucky  by  the  destinies.  Hiat  Kentucky 
lias  been  somewhat  retarded  in  its  advances  by  the  per- 
plexity of  its  land  tiUes^  and  its  toleration  of  slavery,  is,  in 
nis  estimation,  the  misfortune  of  that  State;  and  the  ex- 
emption of  Ohio  from  Ihose  evils  has  accelerated  her 
march  to  the  high  destiny  which  awaits  her.  That  she 
may  be  prosperous,  great,  and  happy,  is,  I  am  sure,  the 
wish  of  the  people  of  Kentucky.  Thej  do  not  remne  at 
their  own  condition,  nor  envy  that  of^  Ohio.  The  two 
States  ar«  neighbors,  and  have  much  intercourse,  social 
and  commercial.  Nothing  that  can  be  said  in  relation  to 
either  of  tiie  States,  by  that  or  any  other  ^ntleman  on  this 
floor,  can  in  the  least  affect  the  subnVUng  rdations  be- 
tween Uiem,  or  the  internal  police  of  either.  The  Sena- 
tors fir<Hn  OUo  may  have  been  gratified  with  the  eulogy 
which  be  bestowed  upon  their  State.  Those  of  Kentucky 
were  not  in  the  least  chagrined  by  his  animadverwMia  up. 
on  the  condition  of  th«r  SUte.  They  make  no  complaint 
that  they  were  not  aariated  by  the  Eaat  in  tbor  wm  vith 
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Ae  mvtffea.  Tbey  fed  a  just  pride  in  bann|f  triumphed 
orcr  their  Hnge  enemies,  without  much  uw stance  from 
th»t  or  any  other  quarter.  Notwithstanding  the  imputed 
weakneaB  of  slavery,  they  were  strong  enough  for  their 
foes.  Kentuckiana  never  complain:  complaint  is  the  lan- 
eua^  of  weakneBg"  a  languagie  in  which  thcnr  never  in- 
dulge. The  Kentucky  Senators  percaved  that  the  ob- 
ject of  the  Senator  from  Massachusetts,  in  complimenting 
Ohio  so  proAuely,  was  really  to  compliment  his  own 
State:  for,  in  the  sequel,  he  ascribed  all  the  fine  attributes 
of  character  possessed  by  Ohio,  and  all  tlicir  blissiftd  ef- 
fectfl,  to  Uie  wisdom  of  New  England  statQ^cn. 

It  n  tnie,  that  the  people  of  Kentucky  have  been  a  good 
deal  harasaed  by  an  unhappy  perplcxi^  in  Ac  titles  to 
land  in  that  State.  The  titles  were  derived  miunly  from 
Virgiiua,  and'the  perplexity  in  them,  to  which  allusion  has 
been  made,  could  not,  at  tlut  time,  and  under  tlie  circum- 
stances which  then  existed,  have  been  aA'oidefl  by  any  wis- 
dom or  foresght  whatever.  No  bhune  attaches  to  Vir^- 
nia  or  Kenta»y  on  that  account.  A  few  years  more  and 
that  perplexity  willyield  to  the  sacred  force  of  proscrip- 
tion, the  conation  to  which  all  titles  to  land  must  ultimate- 
ly be  reduced. 

Yes,  sir,  perplexi^  of  land  titles  and  slavery  have  both 
ensted  in  Kentucky;  they  both  still  exist.  The  former 
will,  with  the  permission  of  the  Supreme  Court,  soon  cease 
to  exist.  But  will  those  evils  be  at  all  jmitigated  by  tlieir 
introduction  into  this  debate?  'Will  the  gratuitous  men- 
tion made  of  them  by  the  honorable  Senator  even  alle- 
viate them?  Slavery  must  continue  to  exist  in  tiiat  State, 
whether  for  good  or  for  evil,  for  years  yet  to  come,  not- 
withstanding his  kind  solicitude  on  the  subject.  And  I 
hare  only  to  tell  him  that  it  is  a  subject  which,  so  far 
as  that  State  is  concerned,  belongs  cxcluuively  to  herself, 
aa  a  aovereign  State.  But,  as  the  gentleman  lias  men- 
tioned that  subject,  (and  it  is  one  about  which  no  ^ntle- 
roan  from  amm-slaTeholding  State  can  ever  speak  with  any 
good  effect,  or  for  any  ^ood  purpose^  J  must  be  permit- 
ted to  talk  a  little  about  it.  Sir,  while  I  do  not  approve 
of  slarery  in  the  abstract^  I  cannot  admire  the  mortiid 
senubili^  wluch  seems  to  aiumate  some  gentlemen  upon 
tbi^  subject. 

It  VDold  a]^ear>  from  the  agraiy  which  the  very  men 
tion  <^  slavery  aeems'to  inflict  upon  the  feelings  of  the 
tiro  Senators  who  have  discoursed  about  it,  that  it  was  a 
neir  tiiiiMf  fai  oui  land;  that  it  had  never  been  noticed  or 
^scussed  before  t  or  that  those  who  had  noticed  and  dis- 
cussed it,  were  remarkable  for  the  callosity  of  their  fccl- 
inp,  or  the  obtuseness  of  their  intellect.  They  seem  not 
to  Deavarc,  that  slavery  has  been  not  only  tolerated,  but 
advocated  by  tiie  wisest  and  ablest  jurists  that  ever  lived; 
and  that  too  upon  first  principles;  upon  the  principles  of 
natural  justice. 

The  jurists  deduce  its  justification  from'tonr,-  as  a  right 
whiph  the  captor  has  over  tiie  captive,  whom  he  miglit 
have  slain.  Prom  aime/  that  a  life  forfeited  by  crime 
may  be  justly  commuted  for,  or  ra^r  transmuted  into, 
davenr.  9rom  ddai  that  the  debtor  may  justly  enslave 
liimMlC  in  payment  of  a  debt,  which  he  cannot  otherwise 
pay.  From  tuiu'tteneei  that,  in  a  state  of  population  so 
oenae  as  to  reduce  labor  to  its  minimum  price,  that  of 
nert  tuiaiateoeef  those  individuals  who  cannot  otherwise 
Ihre,  may  justly  enslave  themselves  for  subsistence.  In 
Aat  ftate  of  things,  the  female  who  has  thus  enslaved  her- 
self becomes  pregnant;  during  a  portion  of  the  period  of 
gestation,  she  is  unable,  by  reason  of  her  pregnancy,  to 
earn  her  nibristence  by  her  labor;  for  subsistence  during 
that  period,  both  she  and  her  offspring  are  hopeless  debt- 
ors— ^the  child,  on  accountofthc  incapacity  ofthe  mother, 
duriiw  that  tune  of  gestation  and  parturition,  of  which  it 
WM  the  ocearion — the  mother  on  her  own  accoimt;  so  tliat 
the  infiuit  was  indebted  before  it  was  bom,  and  becomes 
ftirdm  inddited  for  its  support  during  that  period  of  its 


infiuiOT  in  which  it  was  incapable  to  earn  its  subsistence 
by  its  labor:  and  that  thus,  after  labcoing  its  whole  life  for 
its  subsistence,  it  dies  indebte<l  for  the  support  of  itself 
and  mother,  during  their  respective  incapacities. 

Whether  this  reasoning  be  sound  or  fallacious,  it  is 
needless  to  inquire.  It  has  the  sanction  of  very  higlk 
names.  Without  being  able  to  refute  it,  my  feeUngs  liavc 
always  been  opposed  to  the  conclusion  to  wliich  it  con- 
ducts my  mind.  But  I  have  not  been  able,  wliile  I  de- 
precated filaveiy,  to  perceive  any  piscticable  mode  of 
weeding  it  out  from  among  us.  The  condition  of  free- 
people  of  color  is  infinitely  worse  than  that  of  tiie  sUves. 
Shunned  by  the  whites,  and  not  pemutted  to  associate 
with  the  slaves  they  are  in  a  state  of  exile  in  the  midxt 
of  society,  and  hasten  through  immorality  and  crime  to 
extinction.  1  would  ask  tlie  gentlemen  if  the  StatfS  of 
New  England  would  agree  to  receive  into  their  society 
the  emancipated  slaves  of  the  Soutii  and  West?  Sir, 
slavery  has  been  reprobated  throti^out  all  time,  but  ha.s 
never  ceased  to  exist.  It  has  prevHled  through  all  time, 
and  been  tolerated  by  philosophers  and  Christians,  of  every 
sect  and  denomination,  Jews,  Gentiles,  and  Heathens. 
But  if  slavery  be  an  evil,  is  there  not  some  consolation  in 
the  reflection  tiiat  it  is  not  unmixed—that  with  a  large 
portion  of  mankind  it  is  connected  with  the  very  greatest 
^ood  which  they  enjoy.  It  is  a  fact,  verified  by  obser\'a- 
tion,  that  those  who  tolerate  slavery  are  umformly  the, 
most  entlm«aatic  in  tlieir  devotion  to  liber^.  Hontc«4 
qitieu,  whose  name  is,  upon  all  subjects  of  this  kind,  very 
high  authority,  tells  us  that  slavery  is  the  naturul  state  m 
man  in  warm,  and  liber^  his  natural  state  in  cokl  climates. 
Tliis  sentiment  is  utdiappily  but  too  well  supported  by 
history. 

The  barrenness  of  tiie  soil  in  high  latitudes,  the  quaii- 
tity  of  labor  required  of  all,  to  produce  a  comfortable 
subristence  for  ul,  and  the  rigons  of  tlie  climate  in  whiclr 
they  live  and  tinl,  impress  upon  the  people  great  vigqr  If 
and  liardihood  of  chanictert  and  qualify  them  to  mwntain ,' 
and  vindicate  their  liberty,  whenever,  and  under  whatever 
circumstances,  it  may  be  assuled.  Amid  the  severity  and  ' 
gloom  of  the  climate,  and  the  penury  of  nature,  they  find 
nothing  so  valuable,  nothing  which  they  estimate  so  highly, 
as  their  liberty.   It  is  to  them  the  greatest  fptodt  ami 
compensates  for  the  absence  of  all  tliose  bounties  which 
nature  has  lavished  upon  the  people  of  a  warmer  climate, 
lliey  are  necessarily  free,  and  necessarily  impressed  witli 
the  value  of  their  freedom,  and  possess  the  inclination  as 
well  as  the  power  to  maintain  it. 

In  Southern  climates,  nothing  is  so  much  dreaded  as 
exposure  to  the  fervid  rays  of  the  sun;  and  scarcely  any 
thing  is  more  unfeeling  and  oppressive  than  that  exposure 
is,  to  tilose  who  are  not  habituated  to  it.  The  special  kind- 
ness of  Heaven  to  man  is  illustrated  in  holy  writ,  by  refer- 
ence to  the  refreshing  influence  of  "tiie  shadow  of^ a  great 
rock  in  a  weary  land."  In  such  a  climate  none  will  labor* 
constantiy,  but  those  who  are  forced  to  do  so;  and  those 
who  are  constnuned  by  the  force  of  circumstances  to  labor, 
soon  become  reconciled  to  their  condition.  The  languor 
inflicted  by  tiie  climate  disqualifies  them  to  conquer  their 
condition,  and  fits  them  for  it;  and,  omng  tothe  i>ounty  of 
nature,  the  labor  of  a  comparatively  small  ]>ortion  of  the 
people  will  support  tiiem  all.  Those  who  do  not  labor, 
while  they  enjoy  the  refreshing  influence  of  the  shade,  are 
Icfl  in  the  possesnon  of  liberty,  with  leisure  to  cultivate 
its  theory,  and  contemplate  its  Alarms,  until  they  become 
enamored  with  it.  liberty  is  the  beui  ideal  of  the  South- 
ern and  Western  ^%'e-h(Hder8;  and  indeed  is  more  or  leas 
so  with  all  the  white  population.  Their  devotion  to  it 
partakes  of  tiie  spirit  of  idolatry ;  and  this  sentiment  is  height- 
ened by  the  constant  presence  of  slavery,  and  is  more  and 
more  atrengthenedbytiic  contrast  which  every  day  exhibits 
between  their  own  condition  and  that  of  the  slaves.  So 
that,  if  this  reasoning  be  correct,  the  cauae  of  civil  liberty 
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is  gainer  by  the  iiuinerical  amount  of  her  votaries,  thus 
ivscued  from  the  fervors  of  a  Southern  climate.  But  .i 
fcv,-,  instead  of  alt  the  people  in  such  a  climate,  arc  slaves; 
and  our  Mortlicrn  bretbreni  if  this  theory  be  correct,  have 
*»nly  to  lament,  in  common  with  all  the  dudplcs  of  liberty, 
that  nature  exacts  from  the  people  of  the  South  the  tole- 
ration of  slavery,  aa  the  only  condition  upon  which  they 
can  themselves  be  free. 

Then,  sir,  tlic  toleratjon  of  slavery  ought  not  to  be 
imputed  by  our  Northern,  to  their  Southern  brctlircn,  as 
matter  of  reproach:  for  if,  accordine:  to  tl'c  jurists,  it  be 
jufUfiable  upoo  principles  of  natural  justice,  tlic  people 
of  each  State  are  at  liberty  to  tolerate  it  or  not,  as  they 
may  choose.  It  Is,  in  that  case,  a  mere  question  of  policy- 
Biit  if  the  writers  on  public  law  should  in  ^ia  case  have 
cTTccI,  and  alaven'  is  not  in  accordance  with  the  lawa  of 
nature,  the  slave-Iiolders  of  the  Soutli  are  excusable,  be- 
cause they  have  been  reduced,  by  tlie  climate  whirfi  tlicy 
occupy,  to  the  necessity  of  siibmittitig  to  it,  as  the  least 
evil;  and  tiiat,  at  last,  is  the  alternative  presented  to  man, 
in  his  progress  throug^i  life,  whether  in  his  individual  or 
agpvg^tc  capacity.  His  elioice  is,  in  no  instance,  perfect 
£Ood;  it  is  between  a  greater  and  a  less  evil. 

But  is  not  the  theory  which  I  have  been  urging  affirm- 
ed and  illustrated  by  tne  history  of  the  condition  of  man- 
kind in  all  ages?    Of  wliat  instance  to  the  contrary  does 

^istoTy  fiiFnish  any  account?  Of  what  Southern  country 
were  the  people  ever  free,  who  did  not  tolerate  slavery^ 
There  arc  many  Instances  of  Southern  people,  who  tofc- 
fated  slavery  without  being  free  themselves;  but  I  be- 
lieve there  is  no  Instance  on  record,  of  a  Southern  people 
being,  and  continuing  to  be,  free,  who  did  not  tolerate 
slavery.  The  Jews,  the  Greeks,  the  Romans,  were  re- 
spectively the  freest  people  of  the  peiiods  in  which  they 
lived,  and  they  each  tolerated  slavery  in  its  most  rcpulnve 
form.    They,  too,  were  greatly  in  advance  of  other  na- 

'  tions  in  civilization  and  all  the  arts  which  embellish  life. 
Tlicy  gave  important  lessons  on  the  science  of  free  govcrn- 

'nicirt  to  their  cotemporarics,  and  to  succeeding  genera- 
tions. They,  who  but  for  the  slavery  which  they  tole- 
rutcd,  would  have  been  slaves  themselves,  tauj^t  mankind 
hoir  to  lire  free,  and,  what  wu  greatly  mam  important 
how  to  die  for  the  naintenance  of  Uieir  liberty,  I  do  not 
mean  tliat  the  science  of  free  government  was  thOTOugUy 
understood  by  eitlier  of  tliem.  I'hcy  were  gready  in  ad' 
vancc  of  thdr  compeers  In  that  science,  perhaps  as  much 
so  as  we  are  in  advance  of  them.  And  we,  I  regret  to 
believe,  are  vet  far  short  of  perfection  in  it 

Wh^her  me  principles  or  free  government  will  ever 
be  so  NOiplified  as  to  be  comprehended  and  understood 
by  the  pamle  generally,  and  whether  it  will  be  posrihle, 
even  if  sudi  should  be  tiie  fact,  for  them  to  reust  success- 
fully the  unceasing  and  almost  Imperceptible  enactments 
of  aristocracy  upon  their  ri^ts,  is  a  problem  of  the  very 
deepest  interest,  and  remains  to  be  solved.  But  I  have 
i>een  letl  away  by  this  subject.  It  is  one  of  great  dehcacy 
and  deep  interest.  It  must  not  be  meddled  with  from 
alHoad.  The  Southern  and  Western  States  cannot  agree 
that  it  riuD  be  discussed  b^  those  who  can  have  no  mo- 
tives, of  even  a  philanthropic  cast,  to  meddle  with  it  at  all. 
It  is  excluMvely  their  own  subject,  and  must  be  left  to 
tliem  and  the  destinies. 

The  gentleman  seemed  to  think  that  tlte  Senator  from 
South  Carolina  [Mr.  Haticb]  was  looking  out  for  Western 
allies;  that  his  object  was  to  conciliate  the  West.  The 
sentiments  uttered  by  the  Senator  from  the  South,  [Mr. 
Hatite]  in  relation  to  the  public  lands  in  some  of  the 
Western  States,  were  elevated  and  just,  and  such  as  in  my 

opinion  might  be  expected  from  an  enl^htened  statesman. 
There  are  no  lands  belonging  to  the  United  States  in  the 
State  of  Kentucky,  and  I  thank  heaven  that  such  is  the 
case-  The  sUveiy  and  perplcuty  of  land  titles,  which 
have  been  imputed  to  KentucVy,  may  be  very  great  evils. 


and  tlie  firrt  of  them  has  been  felt  as  such  by  the  people 

to  an  afflicting  extent.  But  in  my  judgment  both  togeth- 
er are  a  very  little  matter,  compared  with  the  evil  experi- 
enced by  a  Slate  whose  territory  belongs  to  tlie  Unhed 
States.  In  Kentucky,  however  perplexed  the  titles  of  her 
citizens  to  their  lands  were,  tlie  title  of  the  State  to  all 
the  territory  witlun  her  limits  is  unpcrplexed,  ample,  and 
sovereign.  The  Senator  from  South  Carolina,  therefore, 
could  not,  in  all  that  he  said  In  reference  to  the  public 
lands,  have  expected  to  operate  upon  Kentucky,  nor  could 
he  justly  be  suspected  of  an  intention  to  propitiate  tlie 
States  in  the  valley  of  the  Mississippi,  by  any  thing  he 
saidj  because  it  was  what  they  had  a  right  to  expect  from 
him,  and  every  other  member  of  this  body.  And  they 
ougfat_  not  to  be  supposed  to  take  as  a  &ror,  what  they 
have  just  cause  to  demand  as  a  right.  No,  sir;  if  there 
was  any  indication  given  of  illicit  love,  it  was  moat  obvi- 
ously on  the  part  of  tlie  Senator  from  Massachusetts, 
towards  tlic  State  of  Ohio.  That  hcliad  no  love  towards 
Kentucky,  was  very  obvious,  and  tliat  lus  regards  forOliio 
were  of  the  tendercst  sort^  was  most  obvious.  Whether 
she  will  reciprocate  his  love.  Is,  I  think,  somewhat  proble- 
matical, but  about  that  matter  I  have  no  concern.  I  can 
only  say"  that,  whatever  may  be  the  inclination  of  tlie 
East,  or  the  South,  towards  Kentucky,  in  regard  to  alli- 
ances, it  may  be  abandoned.  She  is  not  In  a  wooable  con- 
dition; alic  IS  wedded  to  the  Union,  and  will  not  hear  of 
any  oUier  alliance. 

The  Senator  from  Maine,  too,  (Mr.  SraAGVxjl  has  given  ^ 
us  a  most  glowiiig^  description,  or  rather  depicbon  oiNew 
England.  He  docs  not,  as  the  gentleman  from  Massachu- 
setts did,  speak  of  New  Engumd  tlirough  (Niio.  He 
speaks  right  at  her,  and  direcUy  of  her.  He  has  told  us 
of  the  first  colonisti^  of  the  manner  of  thdr  landing,  and 
of  the  place  at  which  they  landed.  He  hu  described 
them,  not  as  hardy  puritans,  but  as  venerable  pilgrims, 
landing  upon  the  rock  at  Plymouth,  with  the  Bible  In  their 
hands;  yes,  sir,  tlie  Holy  Bible  in  their  pious  hands! !  He 
has  toldus,  too,  that  they  extracted  the  model  of  dicir  free 
and  happy  governments  from  tliat  sacred  volume,  and 
that  they  got  from  that  same  hdy  book  those  pure  princk* 
pies  of  iDotality  and  jiietgr,  and  that  lore  of  eraeiy  whjdi 
so  ngnally  diaractenzes  tbem  it  this  day.  And  he  hai 
taken  special  care  to  inform  us,  that  they  were  iiiq>ired 
with  an  emphatic  abhorrence  of  slavery,  by  tlie  divine,  in- 
junction 01  that  Kune  sacred  volume,  "  to  do  unto  others 
as  they  would  that  others  should  do  unto  them." 

Wliile  the  Bible  furnishes  the  very  best  rules  by  which 
to  regulate  the  conduct  of  indinduals  towards  each  other 
and  their  Maker,  I  must  be  aBowedtosay,  that^^ 
grims  of  Pl^outh  must  have  been  very  ingenious  to  have 
discovered  in  it  either  the  model  of  a  free  goverameDt,  or 
tlie  political  principles  upon  which  a  free  government  can 
be  predicated — wiui  the  exception  of  what  is  called  athe- 
ocracy — ^In  which  the  priests  ruled; '  all  the  govemmeids  of^ 
which  it  treats,  were  those  of  kings  and  judges.  At 
present,  the  representatives  of  the  people  of  New  Eng- 
land aeem  to  have  a  very  dedded  preference  for  the  judges. 
No  man  can  read  in  the  Bible  i»  a  republic  Tbote  (nl- 
grims  only  took  thdr  government  from  the  KUe,  until 
they  found  leisure  to  make  a  better,  and  they  did  make, 
and  do  now  enjoy,  a  much  better  government  than  any 
which  that  good  book  speaks. 

Sir,  I  waa  so  charmed  with  the  eloquence  of  the  gen> 
tieman,  tliat  I  faneiettfertfae  while  that  New  England  was 
a  very  elyidumt  tiiat  its  sur&ce  was  gently  undulating^ 
without  any  abruptions,  carpeted  wi^  verdure  of  the 
deepest  hue,  interpersed  with  flowers  of  every  tint  and 
flavor;  tliat  the  forests  were  composedof  sacred  growths— 
the  palm,  the  cedar,  the  (ir  tree,  and  olive;  tenanted  by 
birds  of  the  most  varied  and  vind  plumage,  and  of  ex- 
quisite notes.  That  the  munc  of  the  grovewia  rendered 
somewhat  more  solemn,  by  the  plaintive  cooog  tiw 
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dovC]  perched,  not  upon  the  withered  limb  of  a  thunder- 
scaihcd  <»k,  but  upon  the  verdant  bough  of  its  own  olive, 
the  tree  from  which  it  plucked  the  eroblenuitic  sprig 
which  it  bore  in  its  beak  to  the  natriarclwl  voyaffer.  That 
the  venerable  pilgrims  sauntered  upon  the  surface,  or  re- 
clined, in  graceful  recumbency,  upon  the  green  banks  of 
ihe  pellucid  streams,  which  meandered  in  every  varie^  of 
curve,  through  the  stately  groves,  and  discoursed  sweet 
munc  with  the  pebbles,  except  on  Sundays.  That  in  this 
posture  of  graceftil  recumbency,  thev  inlialed  the  odcrif- 
erous  breezes,  which  gently  agitated  the  balmy  lur,  and 
occamonally  quaifed  nectar  from  the  haiid  of  tlie  obse- 
quious Ganymedes.  But  when  the  gentleman  had  closed 
his  description,  and  the  illusion  j^roduced  on  my  fancy  by 
Us  eloquence  bad  subwded,  or,  in  other  words,  when  the 
poetnr  of  his  descriiition  was  reduced  to  plain  prose,  I 
found  it  was  all  a  notion.  Tliat  he  had  been  talking  about 
the  bsrdy  New  Englanders,  and  about  the  poor  broken 
scrubby  lands  of  New  England,  out  of  which  the  virtuous 
yeomanry  of  that  country,  by  the  dint  of  persevering 
industry,  extract  not  only  comfort,  but  wealth.  'l"hat  tlie 
fiuiaed  nectar  was  neltlicr  more  nor  less  tlian  phun  New 
England  nimi  and  tliat,  in  the  generous  use  of  it,  each 
nian  was  his  own  Ganymede,  and  helped  himself  with  an 
alacrity  proportioned  to  his  tliirst. 

Now,  sir,  I  am  willing  to  admit  tltat  the  people  of  New 
England  Iiave  many  virtues;  they  are  honest,  industrious, 
enlightened,  enterprising,  and  moderately  pious.  1  ad- 
mire their  free  school  system,  and  have  no  doubt  that 
it  conduces  greatly  to  the  (Ufiusion  of  much  useful 
knowledge  among  the  mass  of  the  people.  But,  after  all, 
the^  are  no  better  than  they  should  oe;  no  better  tlian 
their  Southern  or  Western  neighbors.  The  people  of 
every  State  have  tlieir  respective  advantages  and  incon- 
veniences; and  arc  all  of  tliemmore  or  less  under  the  con- 
trol of  circumstances,  over  which  they  liavc  Utemselves 
no  control.  They  arc  all  aiming  a{  the  same  object,  and 
aU  employ  such  means  to  promote  it  as  their  condition 
permits.  To  be  happy  it  not  leas  the  aim  of  the  people 
of  the  other  States,  tlian  of  New  England;  and  they  per- 
haps have  not  been  less  successful  than  she.  Let  her  not 
be  so  weak  as  to  suppose  that  none  can  enjoy  it  who  do 
not  conform  to  her  standard.  Let  all  the  States  unite  in 
mamtiuiung  the  freedom  of  each,  and  let  ea^  be  free  to 
pursue  its  own  happiness  in  its  own  way.  Comparisons, 
taunts,  and  reproaches,  can  produce  no  good  cfiect,  and 
may  tend  to  disturb  those  good  relations  wliich  ought  to 
subsist  among  the  people  of  our  Union. 

Let  me  not  be  understood  as  disparaging  New  England 
in  any,  the  sliglitest  degree.  I  rank  her  with  licr  sisters 
of  the  Union;  ncitlier  more  nor  less  fair  or  accomplished 
than  either  of  them;  they  are  all  virtuous.  The  only 
freckle  which  I  can  discern  on  tlie  face  of  New  Englanti, 
is,  that  she  is  sometimes  a  Uttle  too  vain  of  her  beauty,  and 
too  much  disposed  to  trumpet  it.  1  have  never  been  in  that 
repon ;  but  if  I  were  to  take  tlieir  late  rep  resentative  in  tliis 
bcMy  [Senator  Lloyd]  as  the  criterion  by  which  I  should 
judge  of  them,  I  would  certainly  rate  them  very  high.  He 
wotud  have  fiUed  the  character  of  Senator  in  the  proudest 
days  of  the  Bcnran  republici  no  man  ever  occupied  a  seat 
in  the  Senate  ^  the  United  States  who  was  hts  superiw 
in  all  that  constitutes  excellence  of  character  in  the  Sen- 
ator and  the  gentleman.  I  have  no  prejudices  agiunst,  but 
rather  pai'tiaCties  for.  New  England.  Of  one  uiing  I  am 
satisfied,  and  that  is,  ^at  New  England  can,  and  wiU,  take 
care  of  herself.  My  inclination  is,  that  the  other  States 
should  do  the  same;  and  thatnather  should  unnecessarily, 
or  wantonly,  intermeddle  with  the  concerns  of  the  otliers. 

But  I  did  not  rise,  let  me  assure  you,  to  discuss  the  sub- 

i'ects  which  I  have  cursorily  noticed.  I  could  not  have 
icen  tempted,  b^'  them,  to  encounter  the  embarrassment 
which  speaking  in  this  body  has  always  inflicted  upon  me. 
I  rose  mainly  to  enter  my  solemn  protest  against  some  of 


the  poVtical  doctrines  advanced  by  the  honorable  gentle 
man  from  Massachusetts,  [Mr.  "WEBSTEa.)  He  has  assert- 
ed, in  the  course  of  this  debate,  that  the  constitution  of 
tlie  United  States  was  not  formed  by  the  States;  that  it  is 
not  a  compact  formed  by  the  Slates,  but  a  Government 
formed  by  the  peoptet  that  it  is  a  popular  Government, 
formed  by  the  people  at  large;  and  he  adds  "  Uiat,  if  the 
whole  trutli  must  be  told,  they  brought  it  into  eustence, 
established  it,  and  have  hitherto  supported  it^  for  the  very 
puroose,  araoi^  otliera,  of  impoung  certwn  salutary  re- 
straints on  State  sovereignties." 

He  asserts  farther,  that,  in  forming  the  General  Govern- 
ment, the  people  conferred  upon  tlic  Supreme  Court  of 
the  United  States  the  power  of  impowiw  these  certain  sa- 
lutary restraints  upon  the  sovereignty  ofthe  States.  Now, 
sir,  belieriog,  as  I  do  most  solemnly,  that  these  doctrines 
strike  at  the  root  of  all  our  free  institutions,  and  lead  direct- 
ly to  a  consolidation  of  the  Government,  I  cannot  refraio 
from  attempting,  however  feeble  the  attempt  may  be,  to 
expose  their  fallacy  and  their  dangerous  tendency.  It  is 
the  first  time  they  have  been  openly  avowed  (so  far  as  I 
have  been  mformed)  in  eitlier  House  of  Congress.  They 
were  thouriit  to  be  feirlv  inferrible  from  the  tenor  and 
import  of  the  first  messige  of  the  late  Prewdent  Adams 
to  the  Congress;  but  tliey  were  lefl  to  inference,  and  were 
not  explicitly  avowed.  The  recommendation  of  Secreta- 
ry Rush,  that  the  industry  of  the  people  should  be  regu- 
lated by  Congress,  must  have  been  predicated  upon  his 
belief,  and  that  of  Mr.  Adams,  in  tliese  doctrines.  But 
atiU,  the  friends  of  Mr.  Adams,  wlien  tlicae  doctrmeswerc 
imputed  to  him,  and  his  message  quoted  in  support  of  ttie 
imputaUon,  resisted  it  with  warmth,  and  ascribed  the  in- 
fcrenccB  from  tlie  message,  and  from  the  report  of  Secre- 
tary Bush,  to  unkind  or  party  feelings.  Now,  the  expbcit 
avowal  ofthe  honorable  Senator  [Mr.  W.]  removes  all 
doubt  from  the  subject.  Wc  can  no  longer  doubt  as  to  what 
was  the  pohtical  faith  of  Mr.  Adams.  His  most  zcaloua 
jind  mostdistinguidied apostle hasavowed  It.  Thetwopai- 
ties  are  now  clearly  distinguishable  by  their  opposite  pohti- 
cal tenets;  the  one  headed  by  our  illustrious  Chief  Magis- 
trate, who  is  tlie  friend  and  advocate  of  the  rights  of  the 
States;  the  other  party  is  now  headed  by  the  honorable 
Senator  from  Massachusetts,  [Mr.  Webster]  and  is,  as  I 
dull  contend,  and  attempt  to  prove,  in  favor  of  a  conarti- 
dation  of  the  Government— of  a  splendid  empire.  The 
doctiiiie  avowed  is  neitlier  more  nor  less  than  that  the 
State  sovereignties  are  merely  nominal,  and  that  the  Go- 
vernment was  consolidated  in  its  formation.  How  it  has 
happened  that  this  essential  characteristic  of  the  Covern- 
ment  was  so  long  kept  a  secret  from  tfie  people  of  the 
States,  is  a  matter  of  some  myBter>-.  Why  wasitnotaraw- 
ed  at  tlie  time  the  constitution  was  fbrmcd?  Why  was 
this  disclosure  reserved  uiiUI  this  time,  and  for  this  occa- 
sion? Is  there  any  thing  in  the  message  of  tjic  President, 
or  in  the  pohtical  condition  .of  the  people  of  the  States, 
which  demands  its  promulgation  at  this  time  ?  Arc  the 
people  prepared,  think  you,  to  receive  an  entire  new  ver- 
sion of  tlicir  constitution?  Will  thcy^ve  up  tlieir  depen- 
dence upon  their  States,  respectively,  and  rely  upon  the 
great  central  Government  for  the  protection  of  their  livet^ 
Gbcrtjy,  and  property?  Sir,  I  thiiflc  noti  they  are  not  yi^ 
sufficiently  tamed  and  subdued  by  the  aristocracy  of  the 
land,  and  the  encroachments  of  tue  General  Government 
upon  the  rights  of  the  States,  to  submit  just  at  once. 

I  would  ask  the  honorable  Senator  [said  Mr.  R.]  how 
his  doctrine  can  be  correct,  consistently  with  the  known 
state  of  bets  at  the  time  the  constitution  was  formed. 
Wliat  waa  the  condition  ofthe  people  at  tliat  time?  Were 
they  at  hirgc,  and  unconnected  by  any  political  ties  what- 
ever? Or,  were  they  in  a  state  of  self-government,  under 
distinct  pohtical  associations?  It  is  known  to  every  body 
that  the  people  consisted  of^  and  constituted,  thirteen  dis- 
tinct, independent,  and  sovereign  States.    And  those 
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Stxtes  were  connected  together  by  a  compact  of  union} 
and  that  the  great  object  of  the  people  of  the  States,  in 
forming  the  constitution,  wu  that  aeclared  in  its  proem, 
to  make  the  Union  more  perfect.  What  umon,  I  would 
aakt  or  anion  of  what?  Most  certunly  of  the  States,  al- 
ready uiuted,  whose  uiuon  was  thought  to  be  imperfect. 
To  give  more  compaction,  and  render  more  perfect,  the 
Union  of  the  States,  was  die  great  deaidemtimi.  To  con- 
solidate the  Union  of  the  States  was  the  object  the  con- 
stitutional compact. 

But  idenrc  to  be  informed  how  die  people  could  ab- 
solve themselTci  from  their  allegiance  to  their  respective 
States,  so  as  tobeinacondition  to  formaNational  Govern- 
ment? And  what  need  could  they  have  for  a  National 
Goremment,  before  they  had  formed  thcmsclvefi  into  a 
nation;  and  how  they  could  form  themselves  into  a  nation, 
one  nation,  without  abandomng,  or  throwing  oflT,  tiieir 
State  costuio^  and  even  diasolnng  the  compacts  by  which 
they  were  formed  into  States? 

We  all  know  that  there  are  but  two  conditions  of  man- 
kind. The  one  natural,  the  other  artificial,  or  pactional. 
And  we  ^now  t  liat,  in  a  state  of  nature,  tliere  is  no  go- 
vernment; that  nil  are  equal  in  tliat  condition;  and  when 
all  are  equal,  there  can  be  no  government.  The  laws  of 
nature  are  tiie  only  ndcs  of  human  conduct  in  that  condi- 
tion, and  each  intundual  is  his  own  expounder  of  those 
laws.  He  is  tlie  arbiter  of  his  own  nghts,  and  the  avenger 
of  his  own  wrongs.  Such  was  not  the  condition  of  the 
people  when  the  constitution  was  formed.  They  were 
not  at  large,  and  at  liberty  to  improve  their  condition  by 
their  confluent  voice  or  agency.  And  if  they  had  been 
so  situated  tliev  would  not  have  formed  such  a  constitu- 
tion as  they  did,  as  I  shall  attempt  hereafter  to  show.  1'he 
constitution  is  not  adapted  to  the  people,  in  any  condition, 
which,  as  one  people,  they  cmdd  occupy,  whue  it  is  admi- 
tabiy  adapted  for  their  use,  in  their  State  capacitieii — Uie 
purpose  ftH-  which  it  was  formed. 

I  demre  further  to  know  in  wluit  sense  the  words^Statc, 
and  people,  are  used  by  him,  when  he  says,  "The  people 
brought  it  (the  constitution^  into  existence,  for  the  pur- 
pose, amongst  others,  of  imponng  certain  salutary  re- 
straints upon  State  sovereignties."  Indeed,  I  should  like 
to  know  in  what  sense  he  uses  the  word  sovereignties,  in 
that  connexion.  Now,  sir,  I  understand  State  to  mean 
the  people  who  compose  it — that  it  is  but  a  name  by  which 
they,  in  tlieir  collective  capacity,  are  designated.  By  the 
people  of  the  United  States  1  understand  the  distinct  col- 
lective bodies  of  people  who  compose  the  Sutes  that 
are  umted  by  the  Federal  Constitution.  And  by  the  Unit- 
ed States  1  understand  the  distinct  collective  bodies  of 
people  of  which  the  States  are  composed.  But  I  diall 
nuke  myself  better  understood  by  a  snort  analysis  of  the 
process  by  whicli  a  State  is  formed. 

The  power  which  is  exerted  in  governments  must 
cither  have  been  willingly  conceded  by  the  people,  or  ta- 
ken from  them  against  their  wilt  If  it  coulil  only  be  ob- 
tained in  the  latter  mode,  there  could  be  no  free  govcm- 
ments.  In  a  state  of  nature,  there  is  no  power  (1  mean 
moral  power)  in  one  man,  to  direct,  control,  or  govern 
another — all  are  free.  The  evils  inseparable  from  this  con- 
<lition  need  not  to  be  enumerated  by  me:  they  have  been 
portrayed  by  all  other  elementary  writers  on  the  science 
of  politics.  It  suffices  to  say  that  they  are  such  as  to  in- 
duce those  in  that  condition  to  hasten  to  escape  from  it. 
AU  political  doctors  i^^e  in  telling  us  tliat  the  transition 
from  a  state  of  nature  to  a  state  of  civil  society  is  effected 
by  an  agreement  among  all  who  are  to  compose  the  so- 
ciety— of  each  with  all,  and  all  with  each,  that  each,  and 
its  concerns,  shall  be  directed  by  the  understanding,  and 
protected  by  Uie  force  or  power  of  all.  1'lie  agreement 
IS  reciprocal  on  eacli  with  all,  and  of  all  with  each.  The 
which  each  man  possessed,  in  a  state  of  nature,  to 
direct  hinuelfandhis  own  concerns,  by  hit  own  will,  is 


voluntarily  surrendered  by  Ijim  to  the  society;  and  he 
agrees  that  he  and  his  concerns  shall  thereafter  be  subject 
to  the  direction  and  control  of  the  understanding  or  will 
of  the  socie^.  This  contract  is  either  express  or  implied, 
but  most  frequently  implied,  and  is  necessarily  supposed 
to  have  been  formed  by  every  people  among  whom  laws 
and  government  are  found  to  exist.  I  say  necessarily:  for 
the  power  to  make  a  law,  or  to  govern,  can  be  obtained 
upon  no  other  supposition.  It  is  denominated  the  social  com- 
pact. Itisthe charter bywhich  civil  society  is  incorporat- 
ed; by  which  it  acquires  personality  and  unityt  by  which  the 
action  of  all  the  people,  by  a  maiority,  or  in  any  othermode 
which  they  may  desi^ate  in  their  constitutional  compact,  is 
considered  as  tlieaction  ofamoral  agent — of  a  single  person. 
This  moral  agent  is,  in  reference  to  its  own  condition  and 
concerns,  called  aSlate — probably  from  the  fixed  and  stable 
condition  of  the  people,  compared  with  their  variable  and 
fluctuating  conditionin  a  state  of  nature.  In  reference  to 
other  States  it  ts  called  a  nation,  and  acts  and  holds  inter- 
course witii  them  as  an  individual  person.  Much  confu- 
sion has  arisen  from  the  indiscriminate  application  of  the 
word  State  to  different  and  distinct  subjects.  Sometimes 
it  is  used  to  mean  the  Government  of  tlie  State,  instead  of 
tlie  people  in  thetr  political  capacity. 

There  is  notMng  more  common  than  to  hear  men,  who 
arc  even  distinguished  fur  their  political  knowledge,  say, 
that,  in  forming  government,  men  surrender  a  portion  oC 
their  natural  rights  to  secure  the  protection  of  the  balance. 
Yet  there  is  no  error  more  palpable.  If  that  notion  were 
correct,  the  legitimate  power  of  tiie  State  (and  through- 
out this  argument  I  shall  use  that  word  to  mean  the  peo- 
ple of  the  State)  would  be  too  limited  for  any  beneficial 
purp(»e.  Then,  indeed,  a  State  would  not  possess  sove- 
reign power.  The  State,  in  tiiat  case,  could  not  protect 
either  the  citizen  or  his  property.  Ife  would  not  even 
be  a  citizen:  for  it  is  in  consequence  of  his  having  surren- 
dered, not  a  part,  but  tiie  whole,  of  his  self-control,  that 
he  is  a  citizen:  and  it  is  only  as  a  citizen  that  a  State  can 
(temand  any  pubUc  service  from  him,  or  control  liim  in 
any  way.  Neither  could  liis  property  be  subject  to  the 
control  of  the  State,  even  in  reference  to  its  protection, 
if  the  control  of  it  all  liad  not  been  surrendered  in  the  social 
compact.  Now  this  individuality  of  the  people,  proiluced 
by  the  social  compact,  subsists  while  that  compact  lasts, 
and  it  confers  upon  the  State  which  it  has  formed,  the 
self-preserving  power  to  the  extent  of  the  moral  and  phy- 
sical energy  ot  all.  The  motives  which  lead  to  the  for- 
mation of  a  State  can  never  cease  to  existj  a  state  of  na- 
ture is,  at  all  times,  equally  infested  with  insecurity  and 
wretchedness;  nnt^  of  course,  there  will  always  be  the 
same  motives  for  sliunning  it,  and  it  can  only  be  avoided 
by  remaining  in  a  state  ot  civil  society.  Hence,  we  have 
no  account  in  history  of  the  voluntary  dissolution  of  the 
social  compact.  Civil  societies  liave  been  destroyed  by 
eartliquake^  by  deluge,  and  by  the  exterminating  rava- 
ges of^war,  but  never  by  a  voluntary  dissolution  or  their 
social  compacts.  They  have,  to  be  sure,  been  oflen  sub- 
dued into  vassalage,  or  reduced  to  the  condition  of  pro- 
vinces. Indeed,  it  is  difficult  to  conceive  how  they  could 
be  dissolved  by  the  will  or  agency  of  the  people  who  com- 
pose them.  The  will  of  the  whole  is  the  will  of  one  po- 
litical body,  of  one  corporate  agent)  and  a  sdf-destroymg 
will,  or  purpose,  would  be  as  unnatural  in  a  body  corpo- 
rate as  in  a  body  natural. 

Again:  any  attempt  by  any  of  the  members  of  the  so- 
ciety to  thwart  or  counteinct  the  self-preserving  will  of 
die  whole,  would  be  highly  criminal,  would  be  treason, 
and  subject  those  who  made  the  attempt  to  the  fate  which 
they  meditated  against  the  body  ]>ailitic. 

'file  States,  tlicrefore,  remained  in  full  vigor  while  the 
constitution  of  tlic  United  States  was  forming.  They 
were  not  even  sliom  of  any  of  their  sovereign  power  by 
that  process:  for  the  gentleman  says  that  that  instrument 
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was  brou^tt  into  existence*  amorif^t  other  reasons,  for 
the  puqiose  of  impound  certain  salutnry  retitnunts  upon 
State  aoverelpitiea. 

Now,  that  which  does  nut  exist  cannot  be  restrained. 
He  therefore  admits  the  existence  of  the  sovereignties  of 
the  States,  not  only  at  the  time,  but  crer  nnce  the  forma- 
tion of  the  constitution.  Ifthe  sovcrci^ty  of  each  State 
was  separate  and  distinct,  and  consisted  in  ttic  concen- 
trated will  of  the  peopleof  each,  by  what  authority  could  the 
people  of  the  State  of  Georgia  interfere  in  tl»c  reduction  or 
modification  of tlie  aovereijni  power  of  the  State  of  Virginia  ^ 
BTidifthcy  could  notinlerterc in  the regidation of Uic power 
of  the  State  of  Vir^nia,  by  what  mode  cotdd  tlie  people  of 
Virginia  itself,  other  than  tlieir  collective,  their  State  capa- 
city, diminish  or  modify  the  soverc-ign  power  of  that  State  ? 
The  people  of  no  one  State  could  interfere  wiUi  the  rights 
of  another,  nor  with  its  own,  in  any  other  capacity  than 
as  the  collective  body  which  composed  the  State.  But, 
i^)on  the  supposition  that  the  people  of  all  the  States,  not 
in  their  State  capacities,  but  at  large,  and  by  tlieir  con- 
fluent voice  or  agency,  formed  the  constitution,''thc  dif- 
ficulty still  preceiits  itself:  by  what  authority  did  all  unite 
in  modifyincf  the  constitution  of  each }  Tliey  had  not  en- 
tered all  into  one  genenvl  compact,  and  tliereby  conferred 
power  upon  the  majority  to  form  the  constitution,  by  the 
adoption  of  the  State  machinery  which  they  hod  thrown 
off.  This  Government  is  not  formed  by  tiie  people  at 
large,  out  of  the  exuvia  of  the  States.  But  will  the  gen- 
tleman have  the  goodncaa  to  tell  us  what  is  the  power, 
and  where  docs  it  reside,  which  is  employed  in  altering 
the  conatittition  of  a  State?  Docs  it  not  reside,  exclusive- 
ly, in  the  people  of  the  State,  and  in  their  collective  capa- 
city, and  must  it  not  be  exerted  in  that  capacity,  to  pro- 
duce any  alteration  in  tiieir  constitiitionr  And  must  it 
not  be  exerted  aceor^ng  to  tlic  mode  prescribed  in  the 
constitution?  Con  the  people,  .pursuing  that  mode,  be 
viewed  in  any  otiicr  than  tiieir  State  capacities?  The  gen- 
Ucmaiii  I  am  sure,  will  answer  tVese  questions  in  the  af- 
firmative. Well,  the  State  constitutions  were  all  affect- 
ed, and  seriously,  too,  by  the  constitution  of  the  United 
States.  Now,  if  none  but  the  people  of  a  State^  in  tiieir 
(liatioct  Slate  capocuty,  could  wcct  its  constitution,  then 
tiieir  action,  in  forming  tiic  constitution  of  the  United 
States,  must  have  been  exerted  in  their  State  capacity. 
The  States,  whereby  I  mean  the  people  of  each,  as  a  dis- 
tinct political  body,  tiien,  must  have  formed  the  constitu- 
tion, and  not  tile  people  at  large.  If  these  views  are  cor- 
rect, how  can  the  gentieman  reconcile  liis  idea  that  tiie 
constitution  was  ftn-med  by  the  people,  and  not  by  tlic 
States,  witli  tua  other  idea  tliat  it  was  formed  by  the  peo- 
ple to  impose  certain  restnunts  upon  State  sovereignty? 
Ifthe  people  acted  in  their  distinct  State  capacities,  tiien 
they  could  consistentiy  impose  restraints  upon  the  exer- 
cise, by  the  States,  of  their  sovereign  power;  but  then 
tliey  acted  as  States,  and  imposed  the  restrainU  by  com- 
pact; andin  no  other  capacity  could  tiiey  act,  nor  by  any 
other  mode  than  by  compact  could  tiiey  achieve  that  ob- 
ject. Tlie  social  compact  gives,  as  I  have  urged,  unity, 
compacUon»  and  oneness,  to  the  people.   It  giv«s  the 

Kwer  to  the  State  which  it  forms,  of  expressing  its  will 
,  a  majority.  And  thus  it  acts  in  forming  its  consitu- 
tional  compact,  and  in  tiie  exercise  of  its  legislative  power. 
This  power  of  acting  by  a  majority  would  be  tyranny  over 
the  mmority*  if  it  liad  not  been  conceded  by  the  social 
compact.  Upon  tbia  ground,  it  must  he  obvious  that  tiic 
soiual  must  precede  tlie  constitutional  compact,  and  tiiat 
the  power  to  form  the  latter  must  be  derived  from  the 
former.  But,  until  there  be  a  State,  there  can  be  nather 
need  for  agovernment,  or  the  powcrto  form  it  So  that,  if 
the  peofile  had  not,  at  tlic  time  the  constitution  was  formed, 
ezirted  in  distinct  political  bodies,  theymust  all  liave  ex- 
isted in  one  political  body,  before  they  could  either  need 
a  government,  or  possess  the  power  to  Form  me. 


Sir,  I  know  that  the  diacusuon  of  the  elementary  prin- 
ciples of  government  is  dry  and  unintercstiiig;  intlecd, 
all  abstract  discussion  is  so:  but  the  Senator  from  Massa- 
chusetts has  led  tlie  wa^.  lie  luis  mode  it  necessary  far 
me,  cither  to  acquiesce  in  doctrines  whidi  I  consider  dan- 
gerous to  the  liberties  of  the  people,  or  to  attempt  to  re- 
fute them.  Indeed,  I  think  it  is  greatlj'  to  be  regretted 
Uutt  the  true  principles  of  our  free  institutions  have  not 
been  more  frequently  the  subject  of  discussion.  'I'he 
clear  comprehension  and  m^nteiiance  of  them  is  essen- 
tial to  Uie  liberty  of  the  people.  To  obliterate  or  ob> 
scure  them  will  always  be,  as  it  always  has  been,  the 
purpose  of  those  who  would  misnile  and  oppress  tlie 
people. 

That  the  constitution  mutt,  of  necesnty,  have  been 
fonned  by  the  States,  and  not  by  the  people  at  large,  1 
have  attempted  to  prove  by  referring  to  natural  princi- 
ples, and  to  tiic  existing  state  of  things  at  tlic  time  it  was 
formed.  I  will  refer  you  to  that  instrument  itself  for  fur- 
ther proof  of  that  fact.  I  liave  already  called  your  atten- 
tion to  the  preamble.  It  is  in  these  words:  "We,  the 
people  of  the  United  States,  in  order  to  form  a  more  per- 
fect union,"  Sec.  Let  me  ask  again,  if  the  words  *'  we, 
the  people  of  the  United  States,"  meant  we,  the  people 
not  of  the  United  States?  Why  were  they  termed  peo- 
ple of  the  United  States,  if  Uicy  considered  themselves  as 
absolved  from  their  State  relations,  and  at  large'  Can  we 
construe  the  words  "  Uiuted  States,"  in  tiiia  connexion, 
to  mean  the  people  within  the  outer  botuidaries  of  the  ex- 
terior States,  without  reference  to  the  States  and  Stale 
Institutions  in  any  otlier  sense?  Arc  we  not  forbidden  to 
give  them  tliia  meaning  by  the  words  which  follow,  viz: 
■*  to  form  a  more  perfect  union?"  The  word  union  can 
relate  to  notiting  but  the  States.  The  object,  as  I  have  be- 
fore stated,  vaa  to  unite  them,  not  the  people  more  per- 
fectly :  Besides,  a  more  perfect  union  of  the  people  can- 
not be  produced  hy  a  constibitioiwl  than  b^  tiie  social 
compact.  It  is  not  the  object  of  a  constitution  to  unite 
tiie  people.  It  pre-supposes  tiieir  most  perfect  union 
under  the  social  compact.  It  is  owing,  alone,  to  that 
pre.cxisting  union,  that  they  can  form  a  constitution,  or 
nave  any  need  for  it  It  would  have  been  inappropriate, 
tiicrefbre,  in  the  preamble  to  the  constitution,  to  have 
stud  "in  order  to  form  r  more  perfect  omon,"  in  refer- 
ence to  tiie  people:  beudes,  wre  was  not  then,  nor  had 
Uicrc  existed,  any  potitical  union  among  the  people,  mere- 
ly as  people  The  union  which  existed  under  the  ar- 
ticles of  confederation  was  a  union  of  tiie  States.  To 
form  a  union  of  the  States,  more  perfect  than  the  one 
which  then  existed,  was  the  object,  I  repeat,  of  the  present 
constitution. 

That  such  was  tiie  intention  of  those  who  framed  the 
constitution,  is  obvious  from  the  structure  and  phraseolo- 
of  that  instrument.  In  the  2d  section  of  tltc  1st  ar- 
ticle we  find  tills  proviuou:  "Tlic  House  of  Represen- 
tatives shall  be  composed  of  members  chosen  every  se- 
cond year,  by  the  people  of  the  several  Statea."  And 
a^n,  "  Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  included 
within  this  Union."  We  see,  from  what  I  have  read,  that 
the  members  were  to  be  chosen,  not  by  the  people  at 
large,  but  by  the  people  of  the  several  States,  and  this 
sliows  what  was  meant  in  the  preamble,  by  the  words 
"wc,  the  people  of  tiie  United  States."  It  shows  that 
these  words  meant  *'  the  people  of  the  several  States." 
The  people  who  formed  the  constitution  were  to  elect 
their  members  in  tiie  same  character  in  whidi  they  form- 
ed that  inrtrument — as  the  people  of  the  several  States. 
This  idea  is  confinncd  by  tiie  provinon  **  that  representa- 
tion and  direct  taxes  shall  be  apportioned  amongf  the  se- 
veral States."  What  several  States?  The  answer  is  riven 
in  the  same  sentence — those  which  may  be  included 
within  this  Union."   Then  the  Umon  ma  oT  States:  Uiey 
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were  to  be  represented  as  States,  and  taxed  »a  States;  and 
only  the  States  which  might  be  included  witliin  the  Union 
Teietopaytueaandbeentitledtobe  represented.  Here,' 
too,  the  wortl  State  most  evidently  means  the  people  who 
compose  it  They  are  to  choose  repreaentatirea  and  they 
are  to  be  taxed  as  the  collective  bodies  who  constitute  the 
State.  Again  the  same  provi^on,  farther  on,  reads  thus: 
"  The  nun^er  of  Repreaentatives  siiall  not  exceed  one 
tot  thirty  tiunisuid;  but  each  State  shall  have  at  least  one 
Representative,  &e.;  and,  until  such  enumcmtion  shall  be 
made.  New  Hampshire  shall  be  entitled  to  choose  three, 
Rhode  Island  one,"  &c.  Here  it  is  very  evident  tliat  the 
word  "  State"  is  used  to  mean  the  people  of  the  State; 
population  is  made  tlie  basis  of  representation;  the  ratio 
is  hxed  at  thir^  thousand;  but  whetlter  thirty  thousand, 
or  a  snuJlcr  number  of  the  people,  composed  a  State,  it 
should  have  one  UepresentiAve. 

So,  too,  the  provision  that  the  State  of  New  Hamp> 
shire  should,  until  the  next  enumeration,  be  entitled  to 
choose  three  Representatives,  means,  that  the  people  who 
composed  that  State  should  choose,  and  implies  that  Uieir 
number  was  at  least  ninety  •thousand,  and  so  of  the  other 
Sbdes.  But  hear  tiiis  provinon  of  the  constitution  still 
fordierto  the  same  effect:  ^'When  a  vacancy  happens 
in  the  representation  from  any  State,  the  Executive  au- 
thority thereof  shall  issue  writs  of  election,"  &c.  Who 
can  misunderstand  tins  language^  Who  does  not  see, 
from  the  cLtuses  of  the  constitution  which  I  have  rend, 
tliat  that  instnunent  was  made  by  the  people  oftlie  States, 
in  th«r  State  captaty}  That  t^e  States  made  \tt  In  tlie 
last  clause  there  u  an  evident  <tiitinction  between  die 
state,  and  the  Government  of  the  State;  "to  611  a  vacancy 
happening  in  any  of  the  States,  the  Executive  authority 
thereof  should  issue  writs  of  election,"  Sec.  A  State 
was  to  have  one  Representative  for  every  thirty  thou- 
sand composing  it,  and  the  Executive  autiiotity  of  the  State 
was  to  issue  writsto  fill  vacancies  happening  in  the  State. 
Now,  the  State  is  formed  by  the  socinl  compact;  tlie  Ex- 
ecutive authority  wsa  fbnned  by  the  constitutional  com- 
pact; the  constitution,  in  all  its  references  to  the  people, 
and  in  all  its  requisitions  on  them,  refers  to  them  eitlter  by 
the  term  "  State,"  or  by  the  terms  "people  oftlie  State, 
as  is  evident  from  the  clauses  whicll  I  have  read-  But 
tliis  distinction  between  the  State  and  the  Government 
ihereo^  is  obviously  displayed  in  the  third  section  of  the 
first  article:  It  relates  to  the  creation  of  the  Senate,  the 
body  which  we  now  compose,  and  reads  thuss  "  The 
Senate  of  the  United  States  t^all  be  composed  of  two 
Senators  iVom  each  State,  chosen  by  the  Legislature 
thereof."  Here  the  word  State,  as  in  the  other  instances 
which  1  have  read,  means  tlie  people  incorporated  by  the 
social  compact;  and  the  Leg^lature  whit^t  was  created  by 
the  contdtutional  compact  must  be  referred  to  the  con- 
stitution by  which  it  was  created. 

The  social  compact  created  the  State;  the  State  cre- 
ated, by  its  constitutional  compact,  its  government;  am), 
hence  we  say,  the  Government  of  the  State,  the  Legisla- 
tive, Executive,  and  Judicial  authority  of  the  State  The 
people  of  the  State  can  speak  or  act  only  throu^  their 
constitutional  functionaricf^  or  by  convention. 

The  prevailing  idea  that,  when  the  constitution  of  a 
State  is  aboli^ed,  the  people  are  thrown  back  into  a  state 
of  nature,  is  erroneous,  and  one  which,  as  used  by  aristo- 
crats and  office-holders,  does  much  harm.  Itisui^d 
to  deter  the  people,  who  are  often  duped  by  it,  from  that 
seasonable  resort  to  first  principles  which  is  essential  to  the 
preservation  of  their  liberty.  Now,  we  all  know  tliat 
the  abolition  by  a  State  of  its  constitution,  no  more  afTecLs 
tht  social  compact  orihe  existence  of  the  State,  than  the 
repeal  of  a  statute  affects  it.  The  State  made  its  constitu- 
tion, and  enacted  the  statute.  The  some  sovereign  power 
M  as  exerted  in  both  instances,  alike  in  the  creation  and 
the  abolition  of  boUt:  and  exists  in  the  unimpaired  efficacy 


of  the  social  compact.  Every  State  has  its  fixed  and  its 
variable  attributes  of  chanu:teii  The  former  is  pofitical, 
and  identified  with  the  social  compact;  the  latter  exists  on 
thechan^ablequalitiesorhabitsof  the  people.  Thusans- 
tion  is  said  to  be  brave  or  cowardly,  sincere  or  fcithleas. 
The  people  of  Spain  were  at  one  time  remarkable  for  their 
fine  chivalric  spirit.  Not  so  now.  Punic  faith  is  a  lasting 
stigma  upon  Carthage.  But  that  the  compression  of  the 
people,  by  the  social  compact,  into  the  unit  called  a  State, 
remains,  undet  all  the  changes  of  character  which  the  peo- 
ple undergo,  and  all  the  changes  of  its  government  which 
choice  or  accident  may  produce,  or  war  or  convulmon  in- 
flict, itself  unchanged.  If  a  republic  becomes  a  monarchy, 
or,  if  a  monarchy  becomes  a  republic,  these  are  Imt 
ctiangcs  of  government;  the  civil  society,  or  State,  rc- 
nuuiu  unaltered,  and  ts  sovA'ngn,  while  ever  it  manages 
its  own  affairs  by  its  own  will.  It  is  upon  this  principle 
that  States  are  not  absolved  fi«m  their  debts  by  revolution. 
Tlje  State,  and  not  "the  Government,"  is  the  contracting 
party,  and  noUiing  but  the  dissolution  of  the  social  com- 
pact, and  consequent  extinction  of  the  State,  can  absolve 
trom  its  payment. 

Now,  nr,  unlen  I  am  wrong  as  to  the  formation  and 
character  of  StAtcs,  and  unless  1  have  read  the  con- 
stitution wrong,  that  instrument  not  only  was  not  formed 
hy  the  people  at  large,  but  could  not,  as  I  have  before 
said,  have  been  formed  by  them.  It  could  not  have  been 
formed  by  the  people  in  any  other  capacity  than  as  States. 
It  was,  we  know,  formed  by  RepresenUtives  from  the 
States,  and  it  was  adoptetl  by  the  Representatives  of  the 
States,  Severally:  for  the  members  of  the  conventions  in 
tiie  several  States  were  not  less  representatives  of  the 
States  severally,  than  their  legislative  representatives.  I 
contend,  therefore,  that  the  States  made  the  constitution, 
antl  tliereby  rendered  the  Union  greatly  more  perfect 
than  it  was  under  the  articles  of  confederation.  I  contend, 
also,  that  the  incUviduftlity  and  sovereign  personality  of 
the  States  were  not  at  all  impaled  by  that  instrument. 
I'hat  the  States  renuun  plenary  sovereigns  as  much  so  as 
they  were  before  tiie  formation  of  the  constitution,  niat 
they  liave  not  by  tliat  instrument  parted  with  one  jot  of 
tlieir  sovereign  power.  You  seem  to  startle;  but  hear  mc: 
I  contend  that  the  States  as  plensry  sovereigns,  agreed 
by  the  constitution  (which  is  but  theircompact  of  Union) 
that  they  would  unite  in  exerting  the  powers  therein 
specified  and  defined,  forthe  purposes  and  objects  there- 
in dcitignuted,  and  through  the  agency  of  the  machin- 
cty  therein  created.  The  power  exercised  by  the  func- 
tionaries of  die  General  Government  is  not  inherent  in 
them,  but  in  the  State  whose  agents  they  are.  The  con- 
stitution is  their  power  of  ally  to  do  certain  acts,  and  con- 
Uuns,  connected  within  their  authority  to  act,  tiieir  letter 
of  instructions  as  to  the  manner  in  which  they  shall  act. 
They  are  the  servants.  The  power  which  gives  validity 
to  their  acts  is  in  their  masters,  the  States.  Where,  jet 
me  ask  you,  is  the  power  of  Congress  during  tlie  recess 
of  that  body?  Certwnly  not  in  the  individual  members — 
they  donotcarryit  about  with  them.  Suppose  the  Judges  of 
the  Supreme  Court  were  by  some  fatality  thrown  out  of 
existence,  where  would  be  the  judicial  power  which  they 
exercised,  until  others  4-cre  appointed Upon  the  death 
of  the  President,  where  is  the  supreme  executive  power 
of  the  Union'  You  may  tell  me  in  the  Vice  President. 
But  between  the  death  of  the  President,  and  induction 
of  tile  Vice  President,  where  is  it'  The  answer  tothese 
questions  is  most  obvious.  Itis,  that  they  possessed  no  sover- 
eign power;  that  they  were  but  the  agents  of  the  sover- 
eign States;  that  the  States  retained  all  their  sovereign  pow- 
er, and  still  retain  it.  Tiiat  it  is  inherent  in  them;  not  m 
three  fourths  of  the  States,  but  in  all  of  them.  In  amending, 
or  altL-ring  the  constitution,  tliey  have  agreed  that  the 
voice  of  all  shall  be  expressed  by  tlu-ee-fourths.  The 
sentiment  that  the  States,  by  the  formation  of  the  constitu- 
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tion,  divested  tliemaelvcs  of  a  large  portion  of  their 
sovereign  power,  is,  in  my  humble  opinion,  as  erroneous 
as  it  h  unhappily  prevalent.  And  this  error  will  be  advo- 
cated by  all  who  arc  hostile  to  State  sovereignty,  and 
friendly  to  a  consolidated  Govenmient. 

I  have  attempted  to  prove,  in  a  previous  part  of  my  ar- 
gument, tliat  a  State  could  not,  witliout  dissolving  its  so- 
cial compact,  divert  itsetf of  itBsovcreign  power.    To  sup- 
pose that  a  SUte  could  be  dependent  and  sovereign  at  the 
Mune  time,  would  be  to  suppose  it  destihite  of  that  unity 
which  is  of  Uie  essence  of  iu  nature.    It  would  he  not 
only  to  misconceive  tlie  character  of  a  State,  but  to  ascribe 
to  it  two  inconsistent  modes  of  existence.    Nor  is  it  more 
admissible  to  suppose  that  a  State  is  sovei-ei^n,  and,  at  the 
same  time,  subject  to  certain  salutary  rcstranits  upon  tlie 
exercise  of  its  sovereignty  by  any  other  power.    For  Hay 
H  down  as  a  truism  in  political  science,  tliat  whenever  a 
State  is  subject  to  the  control  of  the  will  of  any  other  pow- 
er, it  has  censed  to  be  sovereign,  and  is  the  province  of 
the  power  that  may  control  it.    I  say,  may  control  it:  for 
its  objection  does  not  conMisl  in  the  actual  exertion  upon 
it,  of  the  controlling  power,  but  in  its  subjection  to  tliat 
control.    Slaves  arc  not  always  under  the  contn)lling  ac- 
tion of  their  master's  will.    Iiiileed  they  a/e  but  seldom  so. 
Yet  they  arc  not  the  less  slaves  when  tliey  arc  not,  than 
whet\  tliey  are,  under  his  actual  control,  because  their  sla- 
very consists  in  their  subjection  to  hia  will,  and  not  in  their 
actual  continuous  conformity  to  it. 
■  It  is  for  that  reason  that  slaves  cannot  form  or  enter  into 
a  social  compact.    They  lack,  that  exemption  from  control, 
that  freedom  of  wiU.  of  which  the  sovereign  power  ofthe 
State  is  crc^ed  by  the  social  compact,   'l^cn,  if  it  is  es- 
sential tliat  the  component  parts  of  sovereignty,  that  the 
will  of  each  member  of  the  social  compact,  shall  be  free 
from  subjection,  does  it  not  follow  that  the  sovoreignty  it 
self  should  be  alike  free  from  subjection?    'I'he  soverei^ 
power  of  the  State  (as  I  have  before  urged)  consists  m 
the  free  will  of  all  the  members  of  civil  society,  compacted 
by  tlie  social  compact  into  a  corporate  person.    The  elc 
-mcnta  of  this  power  being  free,  the  aggregate  must  be  so 
There  is,  therefore,  no  law  obligatory  upon  a  sovereign 
State  but  that  which  was  obligatory  upon  its  constituent 
parts.    The  laws  of  nature  were  alone  obligatory  upon 
man  in  a  state  of  natui-e,  and  no  other  laws  arc  obhgatory 
npona  sovereign  State:  Tor  all  the  nglitii,  powers,  and 
privileges*  which  were  possessed  in  a  state  of  nature,  by 
in£vidual8  who  compose  the  State,  are  concentrated, 
1>y  tltc  social  compact,  in  the  State,  and  constitute  its  so- 
veretgnly-    Control  implies  superiority  on  the  part  ofthe 
controlling,  and  inferiority  on  the  part  of  the  controlled. 
But  sovereigns  are  equal;  and  it  is  of  the  essence  of  so- 
vereignty that  it  cannotadmit  of  salutary  restraints  abimde. 
It  is  a  governing  and  self-governed  power.    Bcudes,  a 
State  would  be  unfit,  indeed  disqualified,  to  protect  its 
citizens  according  to  its  stipulation  in  the  social  compact, 
if  it  were,  as  tlie  Senator  supposes,  subject  to  those  salu 
tary  restraints,  by  tlie  judicial  funcUonarwsof  the  General 
Government.    It  would  indicate,  by  its  weakness,  that,  in- 
stead of  protvcting  it  needed  protection.    The  i-edprocal 
duties  aiKl  obligations  vhich  now  exist  between  the  States 
and  tbdr  ntizens,  would  vanish.    But  tlie  gcntieman  is 
kind  in  subjecting  the  States  to  none  but  !>alutary  restraints. 
The  Supreme  Court  are  to  judge  whether  the  restraints 
are  or  are  not  salutary,  which  tlic^'  will,  no  doubt,  seasona- 
bly impose  upon  State  sovereignties.    Tlic  sovereign  State 
is  not  to  form  any  opinion  on  tiiis  subject,  and  therein,  and 
by  its  passive  acquiescence,  display,  according  to  its  own 
opiiuon,  its  sovereignty.  I  can  form  no  idea  of  a  sovereignty 
subject  to  such  restraints.    It  is  illusive,  and  but  the  pre 
cursor,  a«  1  fear,  of  a  declaration  hereafter  to  be  made, 
that  the  States  are  not  sovereign.    Indeed  it  is  to  my  mind 
nothing  idiort  of  a  virtual  declaration  to  tiint  effect  now: 
fiir  there  is  no  such  thing  as  half,  or  three-quarters,  or 


"even-eighths  sovereign.  Every  State  being  a  unit,  must 
be  entirely  of  one  character — must  be  either  sovereign  or 
vassalf  and  I  repeat  that  a  State,  subiect  to  be  controlled 
by  anv  other  power,  is  the  vassal  of  that  power. 

I  admit  tiial  a  sovereign  State  may  forbear  to  exercibc 
her  sovereign  power  in  rcUtion  to  given  ohject^  op  classes 
of  objecU.  She  may  stipuhUe  thus  to  forbear  the  exer- 
tion of  l»er  sovereign  powers,  or  she  may  stipulate  to  ex- 
ercise her  sm-ereign  powers  in  conjunction  with  other 
States,  in  relation  to  a  certain  class  of  subjects,  and  to 
forbear  to  exert  them  individually  upon  any  of  those  sub- 
jects. But  the  very  stipulation,  instead  of  renouncing  the 
powers  which  arc  to  be  jointly  exercised,  implies  their  re- 
tention. Sucli  a  stipulation  I  consider  the  consWution  to 
be.  I  view  i 
to  exert,  joint 


itasan  agreement  between  the  .sovereign  States 
^^^.^  jointly,  their  respective  powers,  througli  the 
agency  of  tiic  Genei-al  Government,  for  the  purposes  and 
in  the  manner  delineated  in  that  instrument  of  compact. 
Each  State  exerts  its  plcnaiy  sovereign  power  jwnUy,  for 
all  tiie  legitimate  purposes  of  tile  Umon-,  and  sepaifttc-ly. 


uimiii^nd  by  agci..,   „    -.  .  ■    .  I 

will  forbear  to  exert  his  moml  faculties  or  pliysica  ener- 
gies npon  tlmtcUss  of  subjects  which,  by  his  stipulation, 
are  to  be  acted  upon  by  his  .agent;  has  he,  by  his  stipula- 
tion, lessened,  impaired,  or  dimnushed  his  moral  or  physi- 
cal powers'  Certainly  not.  The  vahdily  of 
depends  upon  his  retaining  those  feculties:  for  if  he  shall 
become  Iniinc,  or  (he.  the  agent  cannot  act,  because  the 
power  of  his  principal  lias  become  extinct.  So  it  is  the 
Mwer,  the  fill!  subsisting  sovereign  power  of  the  Stales, 
Vhich  gives  validity  to  the  acts  ofthe  General  (.overranent. 
The  validity  of  tiiose  acts  does  not  result  from  the  exercise 
of  a  portion  ofthe  sovereign  power  of  cacli  State. 

Sir,  we  cannot  conceive  of  a  sovereign  act,  without  the 
consciousness  that  it  must  have  been  perfoi  med  by  a  so- 
vereign power.  An  atom  is  a  very  small  part  of  a  globe, 
and  yet  the  creation  of  that  implicslhe  exertion  of  as  ple- 
nary sovereign  poweras  the  creation  of  the  globe.  The 
power  in  the  State,  which  is  exerted  in  taking  from  a  citi- 
zen an  acre  of  his  land  for  a  public  highway,  is  not  lew 
sovereign  tiian  that  which  is  exerted  m  taking  Im  hfc  for 
crimc-^notiiing  less  tlum  plenary  sovereign  power  can  rf- 
feet  eitiicri  anU there  are  no  degreesof  co.npanson  in  so- 
vereign power,  there  U  not  sovereign,  more  sovcreigTi, 
and  most  sovereign  power.  The  States  were,  before  the 
formation  of  Uie  constitution,  equal,  for  they  were  so- 
vereign; since  that  instrument  was  formed,  they  are  not 
less  equal;  because  they  are  still  sovereign,  as  "uch  m 
now  as  then;  and  because  the  powers  which  tiiey  irtipuiat. 
ed  in  that  compr*t  to  forbear  to  excrdse  scMmtely,  and 
to  exercise  jointly,  were  equal.  So  that,  if  the  powers 
which  theyexercise  jointiy,  untierthcconstitutjon,  be  con- 
sidered, they  are  equal,  and  equally  exerted,  by  t^ie  joint 
action  of  all  the  States,  through  their  agentsi  and  Ibe  pow- 
ers which  each  may,  consistentiy  witii  their  constitutional 
compact,  exert  separately,  are  equal;  and  whether  "ewed 
in  their  joint  or  separate  action,  they  are  equal.  And  when 
a  new  State  is  adiiutted  into  the  Uraon,  it  eiyoys,  by  con- 
stitutional stipulation,  an  equality  with  the  other  States  ot 
the  Union.  And  here  I  would  ask  the  honorable  Senator, 
if  the  constitution  was  formed  by  the  people,  as  he  alleges, 
and  not  by  the  States,  how  it  happened  to  be  providwt,  in 
thatinstnimcnt,  tliat  the  enlargement  of  the  Union  should 
be  by  the  admission  of  States,  and  not  of  people,  as  snch;*nd 
why  the  stipuhition  as  to  equality  should  have  related  to 
the  States  and  not  to  the  people?  And,  while  on  tluspoint, 
I  would  ask  him  why  the  provision  in  Uiat  instrument,  for 
its  adoption,  referred  it  to  the  States  and  not  to  the  people; 
and  why,  under  that  provision,  the  httle  State  of  Delaware 
had  as  much  weight  in  its  adoption  as  the  great  State  of 
^'irginia'  "  ' 
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But,  nr,  I  fesr  thtt  I  am  &tig\iing  you  and  this  honorable 
body;  my  object  hoa  been  to  show  that  the  constitution  was 
not,  could  not,  have  been  formed  by  the  people;  that  it 
must  have  been  formed  by  the  States;  that  the  States  acted 
u  plenaiy  loverei^na  in  forming  it;  that  their  soTereint 
cliatacter  and  individiudity  was  not  impwred  by  that  m- 
lArument;  that  it  is  now  administered  by  them  in  the  cha- 
racter in  which  they  made  it,  that  of  fiill  and  petfbct  so- 
»ereipna;  that  the  constitution  is  nothing  more  nor  less 
than  a  compact  between  sovereign  States,  who  are  parties 
to  itj  tliat  tne  union  of  tlje  States  produced  by  it  is  more 
perfect  than  that  which  existed  under  the  articles  of  con- 
federation; atMl  that  its  increased  perfection  consists  main- 
ly in  the  stipulation  that  the  States  may  exert  their  joint 
nwdatiVe,  executive,  and  juiUcial  power  upon  the  people 
or  each.  Thia  is  a  stipulation  of  each  with  ail  the  others, 
and  of  all  the  others  with  each;  and  thia  is  the  stipulation 
to  which  the  illustrious  Washington  alluded  whenhe  spoke 
of  the  conaslidaUon  of  the  Union.  But  still,  in  this  stipu- 
lation, the  people  are  regarded  aa  citizens,  as  collective 
bodieb,  cmutitiiting  the  States  respectively.  The  States, 
m  the  joint  exercise  of  power,  through  the  agency  of  the 
General  Goremment,  must  confine  themselves  to  the  pow- 
ers stipulated  in  the  bond  of  union — to  the  constitution; 
and  ia  doing  that  they  must  consider  th ;  people  as  citizens 
of  their  respective  States.  Thus,  the  constitution  provides 
that  all  trials  for  crime  shall  be  in  tlie  State  where  the  crime 
is  alleged  to  have  been  committed;  and  so  in  the  exercise 
of  the  power  which  allowed  to  Congress  to  provide  for  or- 
ganizing, arming,  and  tUsciplinine  the  militia,  and  for  gov- 
erning such  part  of  them  as  shall  be  empl<^ed  in  Uie  ser- 
vice of  the  United  States,  they  are  regarded  as  tlie  militia 
of  the  States  severally;  and  each  State  has  the  right  to  ap- 
point the  officers  for  its  own  militia.  So,  also,  it  is  stipulated 
tliat  "  the  cozens  of  each  SUte  shall  be  entiUed  to  all  the 
prrvilegtu  and  immunities  of  citizens  in  the  several  States." 

Now,  if  I  have  been  correct  in  my  sentiments  as  to  the 
proceas  of  forming  a  State,  and  aa  to  the  rektiou  which 
the  people  of  a  State  bear  to  each  other,  and  their  duties 
resulting  from  that  relation  to  the  State,  and  tiie  obliga- 
laoa  of  the  SUte  to  them;  and  as  to  the  origin,  extent,  and 
character,  of  the  sovereign  power  of  a  State,  I  think  it 
will  follow,  Uiat  the  sovereign  power  of  a  State  is  an  unfit 
subject  to  be  disposed  of  by  jucUcial  decision;  and  that 
the  Supreme  Court  is  an  unfit  tribunal  to  dispose  of  the 
flovereigoty  of  the  States;  In  the  language  of  the  Sen- 
ator trvm  Btassachusetts,  (Mr.  .Wsbbtir]  "  to  impose 
certain  aalutaiy  rcstnints  upon  State  sovereignties.''  It 
will  ftflow,  too,  that  his  views  andmine  are /o/oetBA>  apart. 
He  thinks  that  this  is  a  consolidated  Government.  His 
denial  that  tt  was  formed  by  the  States,  and  assertion  that 
It  was  formed  by  the  people  at  large,  cannot,  whatever 
be  may  say  upcm  that  subject  be  construed  into  any  thing 
else  tlun  ^t  this  was  a  ecmsoTidated  Government  in  its 
veiy  formation.  And  the  assertion  of  power  which  he 
has  made  for  the  Supreme  Court,  if  it  be  8ustained,must 
lead  to  the  consolidation  of  the  Government,  if  it  were 
not  before  consolidated;  so  that,  according  to  his  notions, 
if  we  have  not  now,  we  must  have,  a  consolidated  Go- 
vernment. If  it  was  formed  by  the  people,  it  is  so;  if  they 
(lid  not  make  it  so,  the  judges  wiU;  and,  therefore,  ac- 
cor£i^  to  bis  propostions  and  arguments,  there  ia  no 
mode  oS  eseaping  from  a  consofidation  of  rtie  Government. 

My  hope  13  in  the  intelligence  of  the  people  of  the 
States.  I  consider  that  they  will  never  submit  that  the 
sovereign  power  of  the  States  shall  be  narrowed  down, 
controlled,  or  disposed  of,  by  a  quorum  of  the  jud^s  of 
the  Supreme  Court.  They  will  discern  tiie  intrinsic  un- 
litnefs  of  the  sovereiMty  of  their  States  for  either  foren- 
iic  discfUsion  or  judieial  decimon,  and  oppose  it  with 
their  suffrages,  mth  the  force  of  public  opimon,  and  in 
whatever  other  way  they  may.  We  would  de^e  with 
ac<Hii  and  inSgnation  any  soveragn  of  Europe  who  would 
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agree  to  mibn^  the  sovereign^  of  lus  8t^  to  the  artiia 
trament  of  even  neighboring  sover^^  How  infiiutely 
more  exalted  is  the  sovereignty  of  a  State  composed  of 
free  citizens!  And  how  degradmg  is  the  idea  tlutt  sove- 
reignty, the  sovereignty  of  free  States,  must  be  atd^jected 
to  certain  salutary  restraints!  Sir,  the  history  of  the  world 
does  not  funush  wi  instance  in  whidi  the  sovereign^  <^  a 
State  was  ever  subjected  to  jn£^  deeUont  or  to  aigr 
other  power  than  the  GodofBattlesand  the  Lord  ofHoats! 

But  allow  me,  dr,  to  inquire  into  the  fitness  of  thia 
tribunal  for  the  exercise  of  tne  power  asserted  ft)r  it  by 
the  hono«d>Ie  Senator;  and  allow  me  to  preftce  the  in-, 
quii-y  by  a  few  observations  upon  the  nature  of  our  Go- 
vernments. I  have  thus  Ar  ^xsen  mneh  mwe  about  Htut 
States  than  about  thdr  goveniments.  In  die  r^wbfies 
of  our  countrv,  the  great,  the  leading  principle  is.  that 
the  rcsponsibuity  ofthe  rulers,  or  public  agents,  shall  be 
commensurate  with  the  character  and  extent  at  the 
power  confided  to  them.  Our  Governments  are  contri- 
vances, or  devices,  by  wluch  the  people  govern  tbnn- 
selves — by  wUch  the  governed  govern;  ours  are  gorem- 
ments  of  laws.  Indeed  all  free  governments  are  of  that 
character;  and  the  great  difllciflty  has  always  been  to 
guard  agunst,  and  check  effidently,  the  influence  of  the 
selfish  principle  (which  is  so  deeply  rooted  in  human  na- 
ture) over  those  who  are  entrusted  with  making  and  ad- 
ministering the  Uws.  Now  when  we  regard  the  Zealand 
vigilance  witii  wluch  the  States,  in  the  fonnation  of  their 
respective  constitutions,  and  in  tiie  fbnnation  of  the  Ge- 
neral Government  loo,  endeavored  to  check  this  selfish 
principle  in  their  pobtical  agents,  and  render  them  re- 
sponsible, we  shall  be  slow  to  believe  that  it  was  their  in- 
tention, when  they  formed  the  constitution  of  the  United 
States,  to  confer  upon  the  Jfu^cial  Department  tint  tran- 
scendent and  all  abswbing  power.  ^  - 

It  is  to  secure  against  the  influence  of  this  sdfish  prin- 
ciple of  our  natureTthat,  hi  ahnost  all  the  goveniments  of 
the  States,  the  memben  of  Ae  Letpshtive  Department 
are  elected  for  short  periods— those  of  the  Beprententa^ 
tive  branch  geneially  fiir  one  year,  and  tiiose  of  the  Se- 
nate for  from  two  to  four  years,  and  the  <5ovemors  fi*  a 
like  period.  The  election  the  Representatives  is  an- 
nua), that  they  may  be  under  the  control  of  the  people. 
The  longer  period  allowed  to  the  members  of  the  Senato 
ia,  tliat  they  may  not  be  deterred  from  checking  any  pi^ 
pular  ebulhtions,  which  m^ht  be  displaced  on  the  {Wt 
ofthe  Hoiise  of  Representatives;  while,  in  turn,  the  mem- 
bers of  the  Utter  might  check  any  aristocratical  tenden- 
cy on  the  part  of  the  Senate.  The  Governor  is  invested 
with  a  quaufied  cbeckiiuf  veto  upon  both  branches,  and 
is  himsdf  checked  by  allowing  a  defined  concurrait  pow- 
er ill  both  to  overrule  lus  veto;  and  he  is  fhrttwr  dieeked^ 
and  the  better  qualified  to  exercise  his  checking  power, 
by  being  rendered  ineligible,  after  a  given  period,  to  the 
gubernatorial  chair.  I  speak  of  the  checks  provided  by 
a  majority  of  the  States  m  Aeir  constitutions.  I  do  not 
pretend  to  accuracy  or  precision  as  to  the  detailed 
vimons  of  any. 

So,  too,  in  the  Genetal  Government,  biennial  deeuNU 
were  intended  to  secure  the  responsibiKty  of  the  m^i- 
bers  ofthe  House  of  Hepresentatives,  and  thereby  to  check 
theinfluenceoftheselfishprincipleinthemembers.  The 
members  of  the  Senate  are  elected  for  six  years,  and  by  the 
Le^slatures  ofthe  States,  to  check  the  tendency  to  consoli- 
dation which  the  gentleman  advocates.  The  two  Houses 
were  so  constituted  as  to  check  each  other,  and  the  Pren- 
dent  was  to  check  sjid  be  checked  by  both.  The  States  were 
reduced  to  the  condition  ofperfcctequipoUencc  in  the  Se- 
nate, and  thus  the  small  were  enabled  to  check  the  fauve 
States, in  any  attempta  they  mu^t  make  to  oppressthe  small. 

Sir,  on  this  part  of  the  subject  I  do  not  pretend  to  mi- 
nute exactness.  It  would  be  te^ous,  and  is  not  requh«d 
fiKrn^  object,  which, ia  oofy  to  exbilHt  an  outline  ^  the 
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n^iliuice  ind  volicitude  displayed  by  the  States,  in  their 
respective  Governments,  and  in  the  General  Goverumcnt 
too,  to  guard  ogwut  the  influence  of  this  selfish  princi- 
ple m  thoK  to  whom  political  Kffency  img^ht  be  issued. 
But  I  need  but  have  referred  you  to  the  State  and  Gene- 
rml  Governments,  without  referring  specially  to  anv  of 
Hxm  provinons  on  this  subject.  They  exhibit  abundant, 
almogt  redundant  soUcitude  to  guard  the  liberty  of  the 
people  against  misrule  on  the  part  of  the  Government. 
And  tlunk  you,  air,  that,  after  aU  thi»  elaborate  pro%Naion 
wainst  minrule,  the  States  could  have  intended  to  subject 
their  GovemmentB,  and  their  self-governing  power,  togc- 
ther  with  the  libertiea  of  the  people,  to  the  discretion  of 
an  irreqionnble  and  unchecketl  Judiciary?  Who  does 
not  see  that  the  only  security  the  people  have  for  their 
liberty,  Umt  Uvea,  and  their  property,  is  in  the  protect- 
'mg  power  of  the  soverognty  of  their  respective  States? 
am  l^t,  when  that  aovereignty  is  subjected  to,  the  will  of 
tite  Supreme  Court,  the  people  are  subjected  to  the  same 
ttibunali  and  that,  after  all  their  vigiliiiice  and  caution, 
in  guarding,  b^  every  conceivable  check,  agunst  oppres- 
rion  from  theur  rulers,  they  are,  by  this  doctrine,  to  be 
subiectcd  to  the  rule  of  a  judicial  sristncracy  ?  to  the  rule 
of  tour  men — a  majori^  of  Uiat  tribunal — who  arc  un- 
known to  them,  except  by  the  fame  or  the  feeling  of  their 
encroachments  upon  State  rights;  whose  tenure  of  power 
is  for  life,  and  irresponsible?  And  j^t  the  Senator  mo- 
destly tells  us  "tltat,  if  the  truth  must  be  told,"  such  was 
the  intention  of  the  people  who  framed  the  constitution. 

Sir,  if  it  be  a  truth,  it  bad  better  not  have  been  told. 
It  is  a  truth  worse  than  fdsehood;  or,  if  told,  it  sliould 
have  been  told  numy  years  ago.  The  gentleman,  by  Uie 
Bianner  of  teUioff  h,  seemB  to  admit  that  it  had  been  con- 
cealed. He  treats  it  as  one  those  predous  truths, 
which  nothing  but  necesnty  could  drag  from  its  conceal- 
ment— "if  the  truth  must  be  told."  Must  is  a  word 
whi<^  imports  necesa^.  The  necessity  wluch  produced 
this  long  concealed  truth  will,  no  doubt,  in  due  course  of 
time,  come  out,  as  a  truth  that  must  be  told.  The  senti- 
ment, whetfwr  it  be  a  truth  or  not,  fairked  in  every  part 
of  tbc  &it  measage  of  Mr.  Adans.  He  did  not  feel  that 
he  must  tell  it  in  the  mesaa^,  and  yet  he  could  not  con- 
ceal it.  Perhaps  tlie  design  was  only  to  nuke  such  an 
tmpUed  preaentadon  of  it  as  might  operate  as  an  experi- 
ment upon  the  public  feeling,  if  kich  was  tlie  design, 
&eyhave  mistaken  the  indications  of  public  sentiment,  un- 
law I  am  ^estly  deceived,  and  yet  it  is  announced  with 
great  confidence.  The  geittleman  tells  us  Uiat  tlie 
States  must  snbimt  to  the  jucKdal  restraints  upon  their 
sovereignty,  or  incur  by  resistance  the  guilt  of  rebellion. 
That  the  decinon  of  the  Supreme  Court  affimung  a  pal- 
pably unconstitutional  law,  which  invades  the  sovereignty 
of  ft  SUte,  must  be  submitted  to  by  the  SUte,  or  it  ikust 
incur  the  guilt  of  rebellion. 

Could  the  doctrine  of  passive  obedience  and  non-resist- 
ance have  been  more  enficitlyurged'  Has  it  ever  been 
more  aealoudy  adTocateo,  in  any  country?  It  is  prema- 
turei  ihe  peqile  of  the  States  are  not  prepared  for  it  yet. 
They  are  too  well  informed  of  their  rights,  and  the  prin- 
oiples  upon  which  they  depend,  to  be  the  dupes  of  that 
doctrine.  There  iascarcely  a  man  in  the  community,  who 
has  participated  at  all  in  political  discusnun,  Umt  does  not 
know  that  rebdfion  comnts  in  the  rewtance  of  lawful  au- 
thority t  that  the  re«8tanee  of  lawless  aothtmty  is  not  a 
crime,  butavirtue.  Tliat  the  only  mode  of  eacaung  from 
oppreanon,  is,  by  resisting  the  exercise  of  unlawful  power. 
That  patriotism  requires  such  resistance.  The  citizens 
must,  at  their  peril,  distinguisli  between  Liwful  and  law- 
less powert  and  while  Aey  detennine  to  rctjun  their  free- 
dom, conform  to  the  one,  and  oppose  the  other-  It  is  a 
higli  duty,  and  fiill  of  perilj  but,  I  repeat,  it  is  the  only 
condition  on  which  libei^,  the  moat  precious  nft  of  Hea- 
ven toman,  can  be  eiijc^ed  and  imiatHtied.  'I%ealtema. 


tive  is  a  hard  one;  it  presents  slaverj',  to  which  passive 
obedience  and  non-reustance  leads,  and  liberty,  whicli  re- 
quires from  its  votaries  a  prompt  (rifedience  to  alt  lawftil 
requirements,  and  a  bokl  and  unfaltering  resistance  to 
lawless  encroachments. 

Sir,  it  is,  1  must  repeat,  too  soon  for  those  who  rule,  or 
hope  to  rule,  to  address  their  arguments  to  our  credulity 
and  our  fears;  to  deny  us  the  intelligence  to  lUsccrn  our 
rights,  and  tlie  right  to  maintain  tliem.  Will  llie  gentler 
man  say  that  the  States  of  Virginia  and  Kentucky,  in  the 
steps  which  they  took  to  nullify  the  alicaand  seditionlaws, 
were  guilty  of  rebellion?  Were  their  acts  treasonable?  If 
tliey  were,  then  all  the  States  were  guilty  of  treason;  at 
least,  as  accessories  afler  the  fa^t;  for  they  all  sanctioned, 
by  the  moral  force  of  tlieir  opinion,  the  proceedings  of 
tlie  reusting  States.  But  against  whom  did  tliosc  States, 
or  can  aiur  State,  rebel  >  Kehellion  means  tlie  reristaoce 
by  an  inferior  of  the  lawful  authority  of  a  superior.  It 
impKes  tlic  violation  of  allegiance.  To  what  power  does 
a  State  owe  allegiance?  To  what  powerisit  subordiiuite^ 
No  one  State  owes  allegiance  to  another;  for  if  it  did,  that 
otlier  would  owe  protection  to  it.  Will  tlie  gentk-mai» 
say  that  any  such  relation  exists  between  tlie  States?  Or, 
will  he  say  that  a  sovereign  State  can  owe  allegiance  ta 
any  earthly  power?  I  have  attempted  to  prove  that  tlie 
SlaU;a  of  tliis  Union  arc  equal;  and  have  always  been  so, 
as  well  befurc  as  since  the  formation  of  the  constitution^ 
tliat  tlie  duties  which  they  owe  to  each  otlier  under  the 
constitution  arc  pactional;  and,  if  I  have  succeeded,  then 
it  is  imposublc  that  they  can  commit  rtbellion,  or  incur 
the  guitt  of  treason,  by  any  violation  of  their  covenant  re- 
lations with  each  other.  But,  wr,  tlie  idea  that  a  sovereign 
State  can  commit  treason,  rebellion,  or  any  crime  what- 
ever, is  utterly  inadmissible  in  the  science  of  politics.  The 
idea  of  crime  caimot  exist  where  there  is  no  conceivable 
or  pos^blc  tribunal  before  which  the  cu^rit  could  be  ar- 
raigned and  convicted. 

Still  less,  can  any  State  be  supposed  to  incur  the 
^uilt  of  rebellion  or  treason,  by  resisting  an  unconsLitu- 
tional  law  of  the  General  Government,  or  an  unconstitu- 
tional dedson  of  the  Supreme  Court,  upon  a  valid  hiw  of 
Congress.  The  General  Govcrnmeiil  is  the  creature  of 
tlie  States — ^thc  offspring  of  their  euvereigii  power.  And 
will  the  gentleiiiaii  say  that  the  creator  sbiJl  be  governLd 
by  the  lawless  autliority  of  the  creature  ?  Will  he  invert 
the  rule  of  reason  and  of  law,  upon  that  subject,  and  say 
that  it  is  the  superior  that  incurs  ^ilt,  by  resisting  tlie  in- 
ferior, Mul  not  tlie  inferior,  by  resisting  the  superior? 

But  ihft  threats  which  are  hraiidisbed  against  States,  or 
even  individuals,  who  sliall  oppose  the  encroadiment  of 
tlie  General  Government  upon  the  States,  are  uncalled 
for,  and  can  only  have  the  effect  to  provoke  illegal  resist- 
ance, or  to  awe  into  a  dcgi-adin^  submisKon.  If  the  States 
are  true  to  tliemselves,  and  faitliful  in  tUu  discharge  of 
tlieir  high  duties,  tliey  will  move  on  in  thf  nuycsty  of  their 
sover^gn  power,  and  inuntain,  with  a  steady  and  equal 
hand,  both  their  governments,  by  restraining  each,  in  the 
exercise  of  its  legitimate  powers,  witliin  its  appropriate 
sphere.  They  will  not  incumber  the  Supreme  Court 
with  the  exercise  of  ttus  restraining  power.  In  their 
liands  it  would  not  be  a  restrainiug,  it  would  >u\  absorb- 
ing power. 

Tius  epithet  of  supremacy,  [said  Mr.  B-]  which  is  so 
uncea»ngly  applied  to  that  court.  Is  calculated  to  swell 
the  volume  of  their  power,  in  the  minds  of  the  unthink- 
ing. Its  supremacy  is  entirely  relative,  and  imports  only 
that  appellate  and  corrective  jurisdiction  wliicli  it  may 
exercise  over  tlie  subordinate  courts  of  tlie  General  Go- 
vernment. The  appellate  court  of  every  State  is  just  at. 
supreme  as  it  is;  and  in  the  same  way,  and  for  tlic  same 
reasons.  It  is  not  supreme  in  rerereiicc  to  the  otlier  dc- 
partmeata  of  the  Govcriuncnt;  nor  has  it  any  supremacy 
in  reference  to  the  States^  and  yet  the  gentleman  will 
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have  it  that  thia  Supreme  Court,  wliich  derK'es  its  title  of 
suprenuLCjr  from  its  control  over  the  proceeding  of  infe- 
rior jadicisl  tribunals,  shall  control  and  restrain  tlie  Su- 
preme Courts  of  the  States,  and  States  themselves. 
That  the  mere  moficiun  of  judicial  power  frhich  they  are 
permitted  by  the  States  to  exercise,  bhall  be  exerted  to 
control  them  in  the  exercise  of  their  sovereign  power. 

Sir,  I  deny  that  it  was  the  intention  of  the  States,  in  the 
fi>rmation  of  the  constitution,  to  invest  that  tribunal  with 
the  power  of  doing*  any  poHttcal  act  whatever.  The  power 
accorded  to  that  court  was  purely  judicial,  and  was  intend- 
ed to  be  so.  If  it  had  been  intended  that  they  should  ex- 
erdae  the  political  power,  which  is  not  anerted  for  them, 
fta  exercise  would  have  been  subjected  to  some  checks, 
to  some  responsibility.  It  cannot  be  reasonably  supposed 
that,  after  subjecting  the  exercise  of  political  power  by 
an  the  other  functions  of  the  Government,  to  judicious  and 
well  devised  checks,  it  was  intended  to  subject  all  to  the 
unchecked  and  irresponsible  power  of  this  court.  But, 
upon  this  point,  1  have  j^ven  my  o{Hmons  in  a  previous 
fMirt  of  my  ai^iment.  f  must,  however,  be  permitted  to 
say,  that  the  judges,  in  the  States,  as  well  as  m  the  Gene- 
ral Government,  even  in  reference  to  the  exercise  of  their 
mere  judicial  powers,  arc  left  by  the  constitutions  danger- 
ously irresponsible.  The  independence  of  the  Judiciary 
has,  in  my  opinion,  been  greatly  misconceivwl.  Sir,  the 
true  independence  of  the  judges  conwsts  in  their  depend- 
ence uiion,  and  responsibility  to,  the  people.  Ilie  surest 
exemption  from  dependence  upon  any  is  independence 
upcnall.  In  free  governments,  wehavenothingmore  stable 
than  the  will  of  5ie  people.  To  be  independent  of  that, 
■s  to  rebel  against  the  principles  of  free  government  It  is 
a  dependence  upon,  and  a  conscious  responsibility  to,  the 
will  of  the  people,  that  will  best  secure  the  judge  from 
local,  partial,  ajMl  personal  influences.  '  Bnt  on  what  prin- 
ciple  should  those  who  administer  the  laws  be  less  respon- 
sible to  the  people  than  those  who  make  them?  The  laws 
operate  as  uiey  are  expounded,  not  as  they  arc  made.  It 
is  in  the  exposition  of  them  tiiat  they  operate  oppressively; 
and  all  responsibility  is  to  secure  against  oppression.  Dut 
there  can  be  no  oppresnon,  or  acarcelj'  any,  without  the 
ctmsentof  the  judges.  The  judgcsare  irresponsible,  and 
the  people  are  every  where  oppressed  }  Bnt  I  hold  it  to 
be  univerndly  true  that  all  power  which  may  be  irre- 
sponnbTy  exercised  will  be  exercised  oppresMvely.  It 
has  always  been  sof  it  always  will  be  so:  for  the  judges 
are  but  men. 

Buttoreturntotliejud|resofthe  Supreme  Court.  They 
are  authorized  **  to  take  jurisdiction  of  all  causes  in  law 
and  equity,  ariring  under  the  constitution,  laws  of  Con- 
gress, and  treaties  made  pursuant  toit|^  and  that  constitution, 
together  with  the  treahes,  and  the  laws  of  Congress  made 
pursuant  to  it,  are  to  be  the  "  supreme  law  of  the  land." 
This  is  their  poweri  and  this  the  character  and  force  of 
the  constitution,  laws  of  Congress,  and  treaties.  Now, 
suppose  there  shall  tfxist,  between  two  of  the  States,  a 
^spote,  as  to  territorial  boundaty,  and  the  Congress  shall 
paasa  law  pving  the  disputed  territory  to  one  m  the  con- 
tending States;  and  suppose  tt)e  judges  shall  affirm  the 
nudity  of  this  law:  must  the  State  whose  territory  has 
been  thus  invaded  and  taken  from  it  by  Congress,  submit 
to  the  decision,  or  incur  the  guilt  of  rebellion  t  Ii  ftat  to 
be  the  practical  operation  of  the  gentleman's  doctrine  ? 
Or,  suppose  Uie  territorial  boundary  of  any  one  of  the 
States  mall  be  altered  by  treaty,  and  a  portion  of  its  ter- 
ritory transferred  to  a  foreign  Power,  and  the  Supreme 
Court  were  to  decide  that  the  treaty  was  constitutional, 
must  dte  State  thus  dwmembered  acquiesce,  or,  by  resist- 
mg.  be  denounced  as  a  rebel>  And  would  the  gentleman 
assert  that  tlus  operation  was  merely  imposing  a  salutary 
reatraint  upon  State  soveragnty?  Now,  sir,  I  deny  that 
the  power  to  declare  a^w  of  Congress,  or  oS  any  m  the 
States,  oBconstHationBl,  was  ever  conferred,  or  intended 


to  be  conferred,  upon  the  judiciary  of  any  of  the  States, 
or  of  the  General  Government,  as  a  direct  substantive 
power.  The  exercise  of  this  power  is  incidental  to  the 
exercise  of  the  mere  judicial  power  which  was  confitrred. 
The  validity  of  a  law,  involved  by  a  case,  may  be  inciden- 
tally decided,  in  deci^ng  the  law  and  justice  of  the  case. 
But  the  decision  must  be  made  with  on  eye  to  the  law  and 
justice  of  the  case,  and  not  in  reference  to  the  just  or  un- 
_just  exercise  of  the  legislative  power  wliich  was  exerted 
in  making  the  law.  Not  in  the  view  to  check,  control, 
or  restmn  the  legislative  power.  It  must  be  given  in  the 
exerdse  of  merely  a  judicial,  and  not  of  political  power. 

Thus  exercinng  its  jurisdiction,  tlte  court  wouW  com- 
mand the  respect  and  confidence  of  the  people  as  a  judi- 
cial tribunal.  But  when  it  merges  its  appropriate  judi- 
cial, in  an  assumed  poUtical  character;  when  it  exchanges 
its  eiTnine  Ibr  the  woolsack  and  the  mace,  and  asserts  its 
right  to  impose  restraints  upon  the  sovereignty  of  the 
Slates,  it  should  be  treated  as  a  usurper,  and  driven  back 
by  the  States  within  its  appropriate  judicial  sphere.  It 
is  due  from  tiie  States  to  tlidr  own  self-respect  and  the 
just  rights  of  their  citizens,  to  assert  that  they  are  compe- 
tent to  decide  upon  every  question  involving  Aeir  own 
sovereignty;  and  that,  to  neglect  to  maintain  it,  would  be 
to  renounce  the  character  in  which  they  formed  the  con- 
stitutional compact  of  union.  That  the  maintenance  of 
its  own  sovereigntv  unimpured,  by  each  of  the  States 
is  essential  to  the  fiberty  of  the  people,  and  to  the  pre- 
servation of  the  Union,  and  that,  to  submit  their  sover- 
eignty to  the  control  of  the  judiciary,  would  be  to  substi- 
tute a  judicial  oligarchy  for  the  free  institutions  employed 
for  self-government  by  the  people. 

All  the  purposes  for  whicn  civil  society  was  instituted 
would  be  defeated  in  the  control  of  the  States  by  the  ju- 
dietary.  Nothing  less  than  sovereign  power  is  competent 
to  the  management  of  the  concerns  of  a  State,  and  no- 
thing' less  was  pledged  by  the  States,  in  the  social  com- 
pact, for  the  protection  of  the  people.  The  State  can- 
not redeem  this  pledge,  if  it  shall  be  controlled  by  the 
judiciary.  The  judiciary  will  govern,  and  not  the  State: 
for  that  power  that  governs  those  who  govern,  governs 
those  who  arc  governed;  and,  how  can  a  State  protect 
iu  citizens  from  oppression,  if  it  is  itself  'liable  to  be 
oppressed  by  their  oppressor  ?  So  that  a  State  is  un- 
der a  political  necessity  to  vindicate  its  sovereignty  from 
any  salutary  restraints  which  the  Supreme  Court  may 
attempt  to  inflict  upon  It,  by  remstance,  or  whatever 
means  it  mav. 

For  secuntv  agiunst  oppression  from  abroad,  we  look 
to  the  sovereign  power  of  the  United  States,  to  be  ex- 
erted according  to  the  compact  of  union;  for  security 
against  oppression  from  within,  or  domestic  oppresnon, 
we  look  to  the  sovereign  power  of  the  State.  Now,  all 
sovereigns  are  equal:  the  sovereignty  of  the  State  is  equal 
to  tliat  of  the  Union:  for  the  sovereignty  of  each  is  but  a 
moral  person.  That  of  the  State  and  that  of  the  Union 
are  each  a  moral  person,  and  in  that  respect  predsely 
equal.  In  phy^cal  force,  the  latter  greatly  tranacends 
the  fbrmer;  but,  in  essential  sovereignty,  they  are  not 
only  natural^  but  necessarily  equal:  just  as  the  sover- 
eignty of  the  State  of  Delaware  is  eq^oal  to  that  of  New 
York,  or  of  Russia,  thou^  the  physical  power  of  those 
sovereignties  are  vastly  different. 

The  unrestrained  exercise  of  the  soveragn  power  of 
the  Union  is  necessary  to  all  the  purposes  of  the  Union; 
and  is  it  not  u  necessary  that  the  sovereign  power  of  the 
State  should  be  unrestnuned,  as  to  all  domestic  purposes? 
and  can  any  reason  be  assigned  why  the  latter,  more  than 
the  former,  should  be  restrained  by  the  Supreme  Court? 
No  reason  can  exist  for  the  restraint  of  the  one,  that  does 
not  equally  apply  to  the  other.  But,  in  truth,  the  idea 
of  controlling  B  sovereign  State  is  ao  inccmceivable  that 
I  do  not  Icnow  in  i4>at  tetnu  to  combat  it. 
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I  niuit  be  induced  in  some  further  inqatriea  in  relation 
to  the  unfitness  of  the  jiiHses  of  the  Supreme  Court  for 
the  exercise  of  this  controlling  power  over  the  aovereijfnty 
of  the  States,  which  the  Senator  from  Massachusetts  has 

'  asserted  for  them.  What  is  there'belonpng  to  that  court 
wUch  can,  in  the  contempUtion  of  sober  reason,  entitle 
it  to  lint  exercise  of  that  transcendent  and  all-absOTbing 
pover?  Are  the  judcfes  peculiariy  gifted,  and  exempt' 
mm  the  fndlties  incident  to  human  luture^  Are  they, 
and  will  they  always  be,  pure  and  infalUble?  Will  they 
always  be  free  from  the  influence  of  the  selfish  principle, 
against  wluch  all  free  States  have  so  sedulously  endeavor- 
ed to  guard  in  their  constitutions?  On  the  contrary,  are 
they  not,  will  they  not  always  be,  subject  to  those  im- 
puMes  erf"  ambition,  those  prejudice!  and  paitialities,  which 
are  uiufiin&Iy  displayed  by  those  who  are  at  all  concerned 
in  the  discussion  or  oecinon  of  political  questions?  I  have 
no  reference  to  the  present  iiw:umbents:  tliey  are,  some 
of  them,  talented,  and  all  respectable  men;  they  have  my 
respect,  and  if  they  possessed  the  power  of  controlling 
sovereign^  they  ought  to  be  worshipped,  because  their 
likeness  has  never  existed  beneath  the  sun.  But  I  would 
ask  RgBin,  if  uiy  reasonable  man  can  suppose  that  there 
IB  more  safety  to  the  ri^ts  of  the  Uiuon,  or  of  the  States, 
in  the  wisdom  and  patnot^sm  of  the  seven  men  who  com- 
pose that  court,  than  In  tlie  wisdom  and  patriotism  of  the 
million  and  a  half  of  people  who  compose  the  State  of 
New  York,  or  even  the  fifty  or  sixty  thousand  who  com- 
pose the  little  State  of  Delitware?  Must  the  saying  of 
the  wise  man  be  reverved  in  &vor  of  that  court?  u  it 
no  longer  true  that  ■*  there  is  safe^  in  a  multitude  of 

.coansdf?*' 

Doei  the  gentleman  pretend  to  have  discovered  that 
tiie  converse  of  the  proposition  is  true?  1  am  sure  that 
he  will  prefer  no  such  pretensions,  for  it  has  been  long 
the  known  belief  of  aristomts,  of  monarclis,  and  of  des- 
pots. With  them,  it  haa  been,  and  always  viU  be,  a  cher- 
ubed  truA,  a  truth  sustained  by  their  votaries,  and  en- 
forced by  themselves,  at  all  times,  and  every  where.  Tlte 
monarch  who  proclaimed  that  "  there  was  safety  in  a  mul- 
titude of  counsel"  did  not  himself  act  upon  the  principle 
which  he  avowed.  This  principle,  so  oear  to  republics, 
vsa  asserted  under  the  inspiration  of  that  wisdom  w^hich 
distinguiihed  the  monarch  of  Judca  from  all  other  men, 
ofthat  wisdom  wlud  is  fitmi  above.  Hay  I  not  conclude, 
then,  that  no  aifument  m  &Tor  of  die  power  asserted  for 
that  court  can  justty  be  drawn  from  the  paucity  of  its 
numbers?  and  that  every  argument  which  can  be  drawn 
ftom  the  number  of  the  judges  is  a^nst  confiding  to 
them  a  control  over  the  States?  Sir,  if  we  refer  to  what 
may  always  be  supposed  to  be  the  wisdom,  purity,  and 
patriotism  of  the  judges  of  that  court,  we  cannot  suppose 
&at  theie  will  ei%r  ue  a  time  when  even  the  BmaJlcst 
State  in  the  Uiuon  will  not  have,  engaged  in  administering 
its  Government,  a  much  greater  number  of  men,  any  of 
whom  will,  in  these  respects,  be  the  equals  of  the  judges, 
"niey  will  not  only  be  their  equals  in  patriotism,  intelli- 
gence, and  integrity,  but  greatly  their  superiors  in  an  inti- 
mate practical  acquaintance  with  the  condition  of  the  peo- 
ple, their  habits,  manners,  customs,  wants,  and  enjoy- 
ments. And,  in  addition  to  these,  there  will  always 
be  in  the  State  a  great  n»n^  citizens,  as  enlightened 
and  ss  pure  as  either  of  the  nidges,  or  the  State  func- 
tionaries, whose  vigUanee  wuL  be  employed  in  check- 
ing the  ofBcial^  and  restruning  them  within  the  sphere 
oftheirduty. 

And,  let  me  ask.  If  the  enlMitened  fiinctionaries  of  the 
State,  and  its  enlightened  citizens,  will  not  always  be  as 
much  interested  in  the  correct  admiiustration  of  the  Govern- 
ments, Gener^  >od  State,  in  the  happiness  of  the  people, 
aDd  in  the  perpetuity  and  prosperiiv  of  the  Union,  as  those 
^une  judges  can  be  supposed  to  be?  By  what  reason, 
then;  9*0  it  be  «u{^MMea  the  framers  of  the  constitution 


were  influenced,  to  have  accorded  such  power  to  tl>r 
judges?  It  is  not  expressl;^  given  in  the  constitution:  it 
IS  presumed  to  have  been  ^ven  by  implication.  But  how 
can  we  obtain  the  power  by  implication  from  that  instru- 
ment, unless  we  can  reasonably  suppoee  that  those  who 
framed  it  meant  to  confer  it?  But,  when  we  consider 
that  ttuB  court  fcvmsone  department  the  Government, 
whidi  Government  is  suppcwcd  to  have  encroached  apon 
the  sovereignty  of  a  State,  can  we  believe  that  the  States,  in 
forming  the  constitution,  intended  to  arm  the  court  witli  the 
power  of  deciding  upon  the  Icf^ltimacy  of  itsown  encroaclw 
ments?  witli  the  power  of  consen-ating  its  own  usurpsticHis 
by  its  own  decisions  ?  A  law  of  Oongress,  made  in  pursu- 
ance of  the  constitution,  is  admitted,  on  all  sides,  to  be 
supreme,  and  will  be  acquiesced  in  rod  conformed  to  by 
the  States.  The  question  is,  whether  a  law  in  violation 
of  the  constitution  is  supreme,  or  can  be  made  so  by  the 
court'  Wbetiier  a  State  cannot  form  an  opinion  as  to  its 
invalidity,  and  interpose  its  veto,  where  its  operation  goes 
to  deprive  the  State  of  its  sovereign  power?  I  contend 
that  nother  weakness  nor  idiocy  can  be  ascribed  to  a  sove- 
reign Statet  and,  therefore,  that  a  State  may  both  think 
and  act  in  the  maintenance  of  its  sovereignty. 

Who  ever  before  thou^it  that  one  of  the  iwrties  to  a 
contest  was  a  competent  judge  of  tlie  matter  in  ^spute? 
For,  although  the  General  Government  was  no  paiiy  t» 
the  constitutional  compact  of  union — that  having  been 
formed  by  the  States,  who  are  tlie  only  parties  to  it—yet 
the  Government,  which  was  created  by  that  compact, 
when  it  encroaches  upon  the  sovereign  power  of  a  State, 
may  justly  be  coiundered,  quaad  the  dispute,  as  a  party  to 
the  contest  with  the  State,  and,  therefore,  unfit  to  decide 
the  matter  in  controversy.  The  c&se,  it  would  seem  to 
me,  need  but  be  stated  to  secure,  with  all  intelligent  men, 
the  reprobation  of  the  doctrine  contended  for  on  tlie  part 
of  the  court.  Even  in  a  contest  between  school  children, 
about  their  toy^  or  th^  amusement^  nether  wilt  agree 
to  let  the  other  dedde  the  matter  in  dispute.  Sn*.  who 
docs  not  perceive  that  the  specification  of  the  powers  to 
be  exercised  hy  the  General  Government  was  entirely  use- 
less, if  it  was  intended  that  those  who  were  to  exercise 
them  were  to  be  tlie  exclusive  and  final  judges  of  the  ex- 
tent and  legitimacy  of  their  exercise? 

But  the  power  asserted  for  the  court,  by  the  bononibie 
Senator,  is  unreasonable  in  other  liews.  If,  then,  those 
who  fbrmed  the  constitution  had  intended  to  invest  this 
tribunal  witli  the  political  power  of  checking  and  regulat- 
ingthe  Legislative  and  Executive  Departments  of  the  Gen- 
eral Government,  and  of  impo-wng  certain  salutary  re- 
straints upon  the  sovereignties  of  the  StiUes,  they  would 
not  only  have  expressed  that  intention,  but  would  have 
adopted  and  suited  the  fwms  of  the  conati^t^u  to  the 
full  and  eflicient  exercise  of  that  power-  Kavf  the^  done 
so?  This  question  must  be  answered  in  the  negative  by 
all  who  have  paid  the  slightest  !ittenti<m  to  the  specifica- 
tion of  the  powers,  allowed  to  be  exei-cised  by  the  Gene- 
ral Government,  and  to  the  powers  reserved  to  be  exer- 
cised by  tlie  States.  L«t  us  suppose  that  the  House  of  Re- 
presentatives were  to  refuse  to  pemut  the  members,  or  • 
portion  of  them,  from  a  particular  State,  to  take  their 
seats  in  the  legisktive  hall  of  CcM^ress:  and  suppose  Uk 
Senate  were  to  do  the  like,  in  relation  to  the  Senators  from 
anyone  of  the  States;  or^atany  one  of  the  States,  or  even 
a  majority  of  them,  were  to  refuse  to  elect  Senators  to 
Congress,  nr  that  a  State  were  to  make  a  treaty  with  a 
foreign  Power,  or  were  to  coin  moneyt  or  let  us  suppooe* 
further,  that  a  person  tihargvd  in  any  one  of  the  Statea 
with  treason,  felony,  or  other  crime,  were  to  flee  to  an* 
other,  and  that  other  were  to  refuse,  upon  the  demand  of 
the  Executive  authority  of  the  State  from  which  he  fled, 
to  deliver  him  up,  to  be  removed  for  trial  to  the  Stat* 
having  jurisdiction  of  the  crime  i  by  what  forms  of  the 
constnution  om  the  judicial  power  of  the  Uiuted  States 
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interfere  in  aay  of  these  cues,  or  in  «  hundred  others 
which  Blight  be  named?  Sir,  this  mighty  State  conserv- 
ing power  will  be  found,  when  subjected  to  the  scrutiny 
of  reason,  to  conast  more  in  the  fancy  of  those  who  are 
denons  to  see  one  qtlen^  centnl  gOTeminent  suf^^y 
the  place  of  the  sovereign  States,  than  in  the  nature  and 

femus  of  our  Governments,  or  in  the  intention  the 
tates  in  fbmung  the  constatutioaal  compact  of  unioo. 
And  the  great  error  wtiich  liesattlie  root  oftlus  mon- 
strous doctrine,  is  in  the  erroneous  supposition  that  the 
States,  when  they  formed  the  constitution,  divested  thera- 
aelvca  ofj  and  delegated  to,  the  General  Government,  all 
the  aoreieign  power  which  may  be  ri^tly  exercised  by 
dte  Istter,  and  tiiat  they  are  less  sovereign  by  so  much 
power  as  mav  be  thus  exercised.  That  this  sovereign 
power,  so  delected  by  the  constitution,  is  mysteriouMy 
lodged  in  that  instrument,  and  exercised  by  the  General 
Government  in  virtue  of  that  lodgment  Sir,  let  me  just 
say  that  sovereign  power  is  an  article  that  will  not  keep 
cold.  Others  think  that  this  power  abides  in  the  function- 
aries of  the  Government,  ana  almost  all  believ^  that,  let 
it  be  lodged  where  it  may,  it  is  out  of  the  Stales  and  be- 
longs to  the  General  Government.  That  those  who  form- 
ed tfie  constitution  cut  the  sovereignty  of  each  State  intu 
two  parts,  and  gave  much  the  largest  pra^on  to  the  Gen- 
eral Government.  I  hope  that  I  have,  in  a  previous  part 
of  my  argument,  sufficiently  refuted  these  erroneous,  and, 
as  I  think,  nuscbievous  notions^  and  proved  thataovereign- 
ty  cnntxtt  exist  in  a  Avidedstatet  that  its  uiu^  and  its  hfe 
are  inseparable!  and  let  me  here  add,  that  you  mi^t  as 
well  divide  the  human  will:  we  can  conceive  of  ten  thou- 
sand diversities  of  its  operation,  but  we  cannot  conceive 
of  it*  separation  into  parts,  neither  can  we  conceive  of  the 
separation  of  sovereign^.  It  ts  the  will  of  civil  sodety; 
which  society  is  a  person  whose  wilt,  in  all  its  modes  of 
fiperation,  like  the  will  of  a  human  being,  cannot,  without 
destroying  the  person,  be  divided  or  separated  into  par- 
cels: for  then  it  will  be  extinguished,  not  divided. 

But,  I  may  be  asked,  to  what  tribunal  I  would  refer  a 
question,  involving  the  sovereign  power  of  a  Stated  1 
answer,  most  certainly  not  to  the  assailant  of  that  power, 
not  to  the  General  Government,  which  shall  have  usurp- 
ed it,  and  still  less  to  the  jutticiat  (Apartment  of  that 
Govoament.  And  in  my  tutn,  I  would  ask  to  what  tribu- 
nal should  be  referred  an  encroaehment  by  the  Su- 
prone  Court  upon  the  sovereign  power  of  a  State:  for 
that  cfMirtcannot  only  affirm  an  unconstitutional  law,  which 
assails  the  sovereignty  of  a  State,  but  it  can,  by  construc- 
tkn,  (as  we  have  in  too  many  iustancea  seen^  give  an 
imconstitutional  efficacy  to  a  perfectly  constitutional  law. 
It  can,  as  we  hare  seen,  usurp  the  exercise  of  lerislative 
power,  and  under  the  denomination  of  rules  of  court, 
make  laws  under  wlueh  the  citizens  of  a  State  may  be 
imprisoned  contrary  to  law.  Sir,  the  Coi^;ress  hare  been 
obliged  to  interpose  to  prevent  the  exercise  of  this  usurp- 
ed power  of  tlie  judges  over  the  citizens  of  at  least  one 
of  w  States;  1  mean  the  State  of  Kentucky.  And  now, 
air,  the  power  of  that  State  to  l^jialate  over  its  own  soil, 
avuts  upon  the  docket  the  ^ctaon  of  that  tribunal. 

But  suppoae  the  Congress,  instead  <^  restruning,  as  it 
dad,  the  judges  of  tiut  court,  from  incaroerating  the  citi- 
zens under  color  of  their  rules  of  court,  and  contrary  to 
the  laws  of  the  State,  had  refused  to  ,interfere( .  to  what 
tribunal  must  the  State  have  appealed  for  theprotection  of 
her  citixens  agunst  lawless  incarceration  ^  The  honorable 
Senator  would  say,  to  the  Supreme  Court)  to  that  very 
tribunal  which  had  fwmmitted  the  outfwe.  I  answer  em- 
phatically, no.  The  sovereign  power  of  the  State  should 
bare  been  exerted  fbr  the  protection  of  its  own  otizens. 
It  can  and  oug^  to  refiiM  to  4ie  court  the  use  of  its  pri- 
soM^  for  purposes  so  oppresMve  of  its  citizens,  and  sub- 
versive of  its  sovereign  power.  It  ought  to  exert  its  own 
govemaieatai  machineiy  to  the  extent  of  all  thor  apti- 


tudes, and  of  its  own  power,  to  protect  its  own  citizens 
ugainst  s^gresnons  so  lawless  and  so  enormous. 

In  such  a  case,  the  State  should  appeal  to  its  own  sove- 
reign power,  aud  decide  tor  itself,  indeed,  in  every  case 
involving  iu  sov^gnty,  it  nmst  do  so,  or  renounce  its 
aoverrigncharaoter.  Whedwritdiallexertitsself-protect- 
ingpower,  through  the  organs  of  its  government  or  through 
a  convention,  or  by  what  other  means  it  may,  will  depend 
upon  the  character  of  the  aggfreauon.  Every  State  must 
speak  its  will  throu^  one  or  the  other  of  those  mediums. 
It  may  use  the  former  or  employ  the  latter,  according  to  its 
own  opinion  of  thor  repecttre  fitness  for  the  urgency. 

And  what,  you' will  ask  me,  will  be  the  result  of  this 
resistance  by  a  State,  of  an  unconstitutional  law  of  Con- 
gress, or  an  unconstitutional  decirion  of  the  Supnme 
Court  >  I  answer,  that  the  first  result  will  be,  the  preser- 
vation of  the  sovereignty  of  the  State,  and  of  the  uberty 
of  its  citizens,  at  least  for  a  time.  The  next  result  will 
be,  that  tlie  attention  of  the  people  of  the  other  States 
will  be  awakened  to  the  agression,  and  the  Congress  or 
the  Supreme  Court,  wkidb  ever  shall  have  been  the  ag- 
gressor, will  be  driven  back,  into  the  q>here  of  its  le^- 
macy,  by  the  rebuking  force  of  public  opinion.  Such  was 
the  result  of  the  nullifying  resolutions  of  the  States  <A 
Virginia  and  Kentucky,  in  relation  to  the  alien  and  ae^ 
tion  laws.  And  such  was  the  rebuking  effect  of  public 
opinion  in  relation  to  the  Aunou  compensation  law. 

But  if  these  results  should  ntt  follow,  you  a^  me  whsS 
next?  Must  the  State  fi»be«r  toresist  the  anreaion  upnn 
her  sovereignty^  and  subnut  to  be  shorn  of  it  altogether? 
I  answer,  no,  ar,  not  that  die  must  maintain  her  sove- 
reignty by  every  means  within  her  power.  She  is  good 
for  nothing,  even  worse  than  gooi  fur  nothing,  without  it. 
This,  you  will  tell  -jk,  must  1^  fa  civil  war.  To  war  be- 
tween the  General  Government  and  the  rensting  State.  I 
answer,  not  at  all,  unless  the  Geaeral  Government  shall 
choose  to  consecrate  its  usurpatiois  by  the  blood  of  those 
it  shall  have  attempted  to  opprew.1  And  if  the  States  shall 
be  led,  by  apprehensions  of  that  kind,  to  submit  to  en- 
croachments upon  their  sovereignies,  they  will  most  cer- 
tainly not  remain  sovereigns  kn^.  Fear  is  a  bad  counsel- 
lor, of  even  an  individosli  it  diouU  never  be  consulted  by 
a  sovereign  State. 

NOk  Mr,  it  is  in  the  power  of  Ccngrea,  instead  qf  shcdr 
dingthe  blood  of  the  ^ticen%  who  assert  the  soverrignly 
of  uieir  State  and  re«8t  its  prostation,  to  refer  the  ques- 
tion to  an  infinitely  more  exalted  tsbunal  than  the  Supreme 
Court.  I  mean  to  the  States  of  this  Union.  They  form- 
ed the  constitution]  they  are  fit  jldges  of  questions  involv- 
ingr  sovereignty,  bemg  themselves  sovere^ns.  The  fifth 
article  of  the  emstitution  provides  for  tiie  esse.  It  reads 
thus:  *'The  Congress,  whenever  two-tMrds  of  both 
Houses  shall  deem  it  neoeaatiy  to  propose  amendments  to 
this  constitution,  &c.  8lc.  wUch  when  ratifi«l  by  the  Le- 
gislatures of  three-fourths  a'the  several  States,  or  by  con- 
ventions in  three-fourths  thsreof,  (not  of  the  people  at 
ki^,  but  of  the  States)  ahtll  be  valid,  to  all  intents  and 
purposes,  as  a  part  of  tiiis  tonstitutiaii.'*  Three-fourths 
of  me  States  constitute  the  sugust  tribanal  to  wMch  Con< 
greas  can  refer  the  question.  To  this  tribunal  the  State 
can  have  no  objection,  because  it  was  created  by  the  con- 
stitutional compact)  because  the  power  of  amending  the 
constitution  was  accorded  to  it  in  that  compact 

I  state  the  case  thus:  The  powers  which  the  States,  in 
their  constitutional  compact,  ntvc  allowed  the  General  Go- 
vernment to  exercise,  are  speciaL  The  agents  of  the 
United  States,  in  the  exercise  of  those  special  powens 
have,  as  one  of  the  States  allega^  tnuMcenoed  tlieir  *pe^ 
fic  limits,  and  tnfiii^ed  upon  their  sovereifpity.  The  State 
rcHststhe  exercise  of  the  power  of  wtuch  it  compluns,  as 
unauthorized  by  any  stipuwion  in  the  compact,  and  as  in- 
compstible  with  its  own  r^ts  and  duties  as  a  sovereign. 
The  agents,  as  functionaries  of  llie  General  Govemment, 
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My  that  the  esercise  of  the  obnoxious  power  is  within 
their  legitimate  competency;  but  rather  than  be  thought 
batitUously  nice,  or  perversely  obstinate,  modestly  pra- 
pofte  that  the  Supreme  Courtoiall  decide  the  matter.  The 
8We  lepliea  that  it  cannot,  without  vudating  every  princi- 
ple oT  contpii^  and  aelf-respect,  submit  any  quesbon,  in 
relation  to  its  own  sovereignty,  to  any  portion  of  the  su- 
bahems  of  the  States.  That  it  is  itself,  in  virtue  of  its 
sovereignty,  the  judge  of  its  own  rights,  and  bound  as  a 
soyerei^  to  maintain  them.  That  while  a  sovereign  State 
euiDot  decently  be  supposed  to  violate  the  clear  rights  of 
the  General  Government,  it  cannot  reasonably  be  required 
to  surrender  its  own  obvious  rights  to  the  assertion  of  du- 
bious powers  on  the  part  of  that  Government.  That  tlie 
I^ht  of  soverei^ty  m  the  State  is  clear  and  unquestiona- 
ble. That  the  tight,  under  the  alleged  authority  of  which 
its  sover«gnty  has  been  assuled,  if  it  exist  at  all,  must  ex- 
ist in  specific  grant.  That  the  denial  of  its  legitimate  ex- 
istence by  a  sovereign  State  ought  to  induce  uie  General 
Government  either  to  abstain  fron  exerdrinf^  it,  or  to  eall 
upon  the  States  to  remove  all  dotlit  about  its  legitimacy, 
in  an  amentluient  to  tlie  constitut'on,  by  the  concorrent 
vote  of  three-fourths  of  their  number. 

Let  me  urge  that  this  reply  of  the  State  is  very  reasona- 
ble, infinitely  more  so  than  the  proposition  on  the  part  of 
the  General  Government,  to  which  it  is  made.  For  if  the 
power  ill  question  does  not  exist  in  the  constitutiui,  and 
ts  beheved  to  be  ucceasarr  for  any  of  the  great  objects  of 
the  Union,  the  States  wili  by  an  amendment  to  the  con- 
stitution, accord  its  exercise  to  the  General  Government 
Or  if  its  existence  in  the  constitution  is  dubious,  they  will, 
by  an  amendment  couched  in  explicit  terms,  remove  all 
doubt}  and  Uius,  lur,  t'le  Government  will  avoid  the  tu- 
mult, confuuon,  and,  perhaps,  bloodshed,  which  mi^t  be 
connected  with  any  atumpt  on  the  part  of  the  General 
Govtmment  to  divest  aState  of  its  so>-ereignty,  and  sub- 
due it  by  force  into  vastalage.  This  is  the  course  which 
the  Gencnl  Govemmert  ought  to  take  in  a  question  be- 
tween itself  and  a  sovereign  State,  in  relation  to  the  so- 
vereignty of  the  latter,  and  the  legitimacy  of  the  power 
exerted  by  itself,  in  detogation  of  that  sovereignty. 

I  say  that  Congress  sliould  take  this  coarse-— tJiat  Con- 

fress  should  make  the  appeal  to  the  tribunal  of  the  States, 
ecause  it  claims  to  exercise  a  special  power,  and  reason 
requires  that,  when  tlie  existence  of  the  power,  or  the  le- 
gitimacy of  its  exercise,  is  questioned  by  a  sovereign 
State,  it  should  be  able  to  show  its  autliority  Jree  from  all 
doubt.  It  is  upon  rational  principle  that,  in  all  Govern- 
ment^ courts  of  special  ana  limited  juriscUction  are  re- 
quired to  accompany  tlieir  acts  with  Uie  authority  by 
which  they  were  done-;  and  their  doings,  unless  tlieir 
power  to  act  is  clearly  shown,  are  considered  as  lawless 
and  void.  Sir,  this  principle  limits  the  exercise  of  all 
special  powers,  whether  legislative,  executive,  or  judicial. 
A  common  corporation,  chartsred  by  a  State,  must  be  able 
to  show  in  its  charter  an  explicit  authority  for  whatever 
power  it  claims  to  exercise,  tnd  its  acts  are  void,  unless 
Its  power  to-do  them  i*  exp&itfy  granted  in  its  charter. 
If  the  power  ander  which  it  slainu  to  act  be  duMous,  in- 
stead of  pernsting  to  act,  it  must  obtain  from  the  Legisla- 
ture an  amendment  of  its  charter,  or  abandm  its  clairn  to 
the  power  of  acting  qxtoad.  Now  all  the  reasons  which 
apply  to  the  smallest  corporation,  in  relation  to  its  cliarter- 
ed  powers,  apply  with  eqnd,  with  increased  force,  to  the 
Government  of  the  United  States,  and  to  the  constitution, 
iti  charter.  It  is  »  stupendous  corporation,  and  becomes 
fearftU  in  powers,  when  it  claims  for  its  judicial  depart- 
ment the  exchirive  ri(^t  of  legalizing,  by  its  deosums, 
tiie  encroachments  made  by  itself  upon  the  sovereignty 
of  the  States.  The  constitution  is  its  charter.  Its  powers 
are  special  and  limited.  To  be  safely  exercised,  they  must 
be  confined  within  Um  dear  Unuts  of  the  charter.  If  those 
may  be  tniMeended,  all  fimilation  was  useless.  If 


dubious  powers  may  be  exercised  and  enforced,  then  spe- 
cification was  useless.  It  is  upon  this  principle  that  offi- 
cers of  Government,  before  they  can  do  any  official  act, 
must  exiubit  their  commissions — ^eir  authonty.  No  man 
occupies  a  seat  in  this  body,  without  hanng  ejdubited  & 
clear  title  to  it|  and  it  might  as  reasonably  be  urged  that 
he  could  take  his  seat  by  force,  without  exhibiting  title,  or 
upon  a  doubtful  title,  as  tbat  the  General  Government 
shall  exert  by  force  a  non-existing  or  dubious  power.  If 
a  doubt  had  existed  in  the  title  of  the  honorable  Senator 
to  a  seat  in  this  body,  he  would  have  to  go  back  and  get 
his  title  so  amended  as  to  remove  all  doubt,  befin«  be 
could  occupy  his  seat.  So  the  Congress,  in  relation  to 
the  exercise  of  even  a  doubtfiil  power,  should  n  back  to 
the  States,  and  obtain,  by  an  amendment  of  their  title,  a 
removal  of  all  doubt  as  to  its  legitimacy. 

But  another  reason  why  Congress,  and  not  the  injured 
and  reriatingf  State  ahouldmake  the  appeal  to  tite  tribunal 
of  the  States,  is,  that  an  appeal  by  the  State,  would  be  as 
unavailing  as  it  would  be  unwise.  A  majority  of  the  States 
have  passed  the  obnoxious  and  miestionable  law  complain- 
ed of  by  the  State.  The  State  therefore  cannot  make  the 
appeal  efficiently;  the  Congress  can.  Tlie  State  cannot  do 
more  than  she  hiw  done.  She  must  only  poise  herself  upon 
her  sovereignty,  and  rcnst  its  prostration.  The  Congress  can 
do  more.  It  can  appesJ  to  and  obtain  from  the  States  an 
explicit  decision  of  the  question.  And  if  it  shall  fail  to 
make  the  appeal,  and  obt«n  tiie  dea«on  of  that  tribunal 
affimung  its  power,  it  shotild  decline  idl  further  attempts 
to  exert  it.  But  agwn,  the  State  is  acknowledged  to  be 
a  sovereign,  and  its  sovereignty  is  acknowledged  to  be 
necessary  to  the  liberty  of  its  citizens,  and  its  own  exist- 
ence as  a  State.  Its  power  is  primitive,  clear,  and  certain. 
I'hat  of  the  Government  by  which  tt  is  assailed  is  deriva- 
tive and  doubtfiil;  can  any  reasonable  man  aay  that  the 
former  should  yield  to  tiie  latter,  upon  any  other  prinei* 
pie  than  that  the  latter  is  as  abundant  in  force  as  it  is  de- 
ficient in  lights  Reason  itself  would  say,  that  the  natural 
state  of  things  should  renuun  unaltered,  unless  the  autho- 
rity for  removing^  or  alterin|f  them  shall,  be  full,  dear,  and 
legitimate. 

Throughout  tiiis  debate  the  States  have  been  treated  as 
restless,  querulous,  impatient,  disorganizing  beings.  It 
seems  to  luive  been  taken  for  granted  that  they  are  either 
too  dull  to  compr^end  the  provinons  of  the  constitntion, 
or  too  unprincipled  to  observe  and  maintain  them.  Tbat 
the  zeal  to  maintun  the  Union  and  support  the  constitu- 
tion, by  which  it  was  formed,  is  exclusively  with  the  func- 
tionaries of  the  General  Government,  that  the  States  feel 
none  of.  Now,  let  us  examine  into  tiiis  matter  a  liitie. 
All  intetllgent  men  act  from  motive.  The  Stages  that 
formed  the  Union  were  composed  of  intelfigent  men. 
The  motives  which  led  to  the  formation  of  the  constitu- 
tion were,  to  promote  the  happiness,  tranquillity,  libertj', 
and  security,  of  the  people  of  the  States.  In  furtherance 
of  tiiese  great  objects,  the  States  agreed,  in  that  instru- 
ment, to  exert  their  sovereign  power  jmntly^  In  making 
war,  peace,  and  treaties,  ana  levying  mon^,  and  regulat- 
ing commerce,  &c.  Their  powers  were  to  be  exerted 
thruuf^  the  agency  of  the  General  Government,  tiav, 
can  it  be  supposed  that  the  motives  which  led  to  the  for- 
mation of  the  Union  have  ceased  to  exist— have  evapor- 
ated^ Tliat  the  people  of  the  States  are  less  incfined  to 
be  happy,  tranquil,  prosperous,  secure,  and  free,  now, 
thtmUiepr  were  whm  the  Union ,waB  funned?  Orthat  their 
perceptions  of  its  utility  are  less  Satinet  and  strong  now, 
thatita  beneficial  eflects  have  been  experienced,  than  they 
were  tiien,  when  its  beneficial  effects  were  only  anticipM- 
ed?  The  States  made  the  constitution,  and  formed  a  more 
perfect  Union,  under  the  conviction  that  it  was  needed. 
Have  occurrences  since  that  time  been  cakuUted  to  prove 
that  their  cmvictiona  of  its  vtifity  and  necearitv  were  er- 
roneous'  Have  they  given  any  indicotioni  to  that  ^eet> 
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I  believe  not.  On  the  contrary,  they  have  evinced,  from 
the  period  of  its  formation,  up  till  this  very  moment  in 
wluch  I  un  speakinr,  no  sentiment  in  relation  to  any  sub- 
ject, so  strongly  as  uiat  of  an  affectionate  regard  for,  and 
demotion  to,  the  Union.  Why  then  this  iniquietude  about 
the  Union?  Why  ia  the  gentleman  inspired  at  this  time 
with  such  a  devotion  to  its  consolidation  ?  There  was  a 
time,  during  the  late  war,  when  some  zeal  on  that  subject 
wu  feit;  but  «t  that  time,  the  reasons  for  it  were  apparent 
to  iH.  For  myself  I  regard  it  as  the  union  of  twenty-four 
'  sovereiRn  States,  and  rely  more  upon  their  intelligence 
and  zeu  for  Ka  support  and  continuance,  than  I  do  upon 
the  power  of  the  Supreme  Court,  or  the  inordinate  zeal 
of  any  given  number  of  politicians.  It  is  upon  the  peo- 
ple of  tne  States,  and  not  upon  the  politidans,  tliat  solid 
reliance  ia  to  be  phced  for  the  continuance  and  just  ope- 
ration of  all  our  institutions.  They  will  muntain  and 
vindicate  the  Union,  not  fbr  the  purpose  of  imposing  cer- 
tain salutary  restraints  upon  the  sovereignty  of  the  States 
but  for  the  high  purposes  and  objects  for  which  it  was 
formed.  Utility  was  the  object  for  which  it  was  formed; 
and-while  it  subserves  that  purpose,  it  will  be  maintained. 
But  when  purposes  of  splendor  and  magnificence,  of  pa- 
geantry and  parade,  shall  supersede  those  for  which  it  was 
nnned;  whenever  it  bhall  be  supposed  that  the  sovereign 
Sutes  of  which  it  is  compoaed  must  be  whipped  by  the 
patriotic  functionaries  of  t1)e  General  Government  into 
the  support  of  it;  whenever  its  continuance  shall  be  made 
to  depend  upon  the  power  of  the  Supreme  Court,  exerted 
in  subduing  to  its  support  the  sovereign  States;  whenever 
(tie  compact  uf  Union  shall  be  so  construed  as  to  give  to 
the  General  Government  the  right  of  dedfUng  upon  the 
validity  of  its  own  encroachments  upon  the  sovereignties 
of  the  States;  and,  let  me  add,  whenever  tlie  States  cease 
to  maintain  their  sovereignty,  and  their  own  competency 
to  maintain  it  agwnst  the  encroachments  of  the  General  Go- 
vernment, tlicn,  indeed,  will  the  duration  of  tlus  Union 
become  problematical. 

We  dioult]  never  fot^t  that  the  greatest  good,  when 
perverted,  becomes  the  greatest  evil.  The  Union,  while 
it  continues  to  be  what  it  was  when  it  was  formed,  and 
what  it  was  intended  it  should  continue  to  be,  an  Union 
of  free,  sovereign,  and  independent  States,  will  be  consi- 
dered by  the  States  as  the  greatest  conceivable  political 
good;  and  for  the  maintenance  and  support  of  which  the 
people  of  the  States  would,  when  the  occasion  should  de- 
mand it,  pour  out  their  blood  like  water.  But,  even  in 
their  tugh  esXimation  of  it,  they  do  not  hold  it  as  the  great- 
est good.  There  is  one  still  better,  still  more  precious, 
which  they  rate  infinitely  higher.  It  is  their  liberty;  and 
for  the  people  to  be  free,  the  States  mnat  be  free;  and  no 
State  can  be  free,  the  sovereign^  of  which  is  subject  to 
the  control  of  anotlier — is  subject  to  certain  restraints, 
however  salutary,  imposed  by  Uie  judicial  department  of 
anotiier  Government.  But,  I  feel  confident  that,  wliile 
ever  the  Union  conduces  to  the  maintenance  of  the  free- 
dom of  the  State^  the  people  of  the  States  will  maintain 
it;  and  whenever  it  shall  be  made  the  instrument  of  Qrran- 
ny  and  oppression,  they  will  cast  it  off  and  form  one  more 
perfect.  That  is,  if  they  retain  the  spirit  of  freedom:  if 
they  do  not,  it  matters  but  little  what  kind  of  Government 
they  have. 

And,  indeed,  upon  the  doctrine  of  the  honorable  Sena- 
tor, relative  to  the  power  of  the  Supreme  Court  over  the 
sovereignty  of  the  States,  I  cannot  sec  what  ia  to  prevent 
a  perfect  consolidation  of  the  Government,  and  conse- 
^uent  monarchy  or  despotism.  We  have  now,  if  he  is 
right,  a  fearful  oligarchy.  Notliing  but  the  forbearance 
01  that  tribunal  can  save  us:  we  are  denied  the  right  of 
saving  ourselves.  The  States  must  yield  obedience  to 
their  sovereign  mandate  ;  most  doff  their  soverei^ty  at 
the  nod  of  the  Judges.  They  cannot  interpose  tiieu-  veto, 
but  must  subnut  to  any  salutary  restraints  which  the 


Judges  may  choose  to  inflict  upon  their  sovereignties.  Sin 
the  power  of  imperial  Rome,  in  her  proudest  day^  was 
not  superior  to  that  asserted  by  the  gentleman  fin*  the  Su- 
preme Court,  nor  were  the  humblest  of  her  provinces  In 
a  condition  more  abject  than  that  of  these  States,  accord- 
ing to  his  doctrine. 

The  conquests  of  Rome  were  achieved  at  an  incalcula- 
ble expense  of  blood  and  treasure.  But  tiiis  tribunal  may 
vassal  twcn^-four  sovereign  States,  without  shed(£ng  one 
drop  of  blood,  or  expending  one  dollar  of  money.  A  an- 
gle etiria  advUart  null  will  do  the  business. 

Now,  ar,  what  is  the  condition  of  the  States?  Hiey 
are  not  to  resist  encroachments  upon  their  own  sovereign- 
ty: re»stance  with  them  is  crime.  The  Congress  will  not 
re»st  encroachments  made  by  the  Judiciary  upon  State 
sovereignty,  because  that  encroachment  is  but  a  salutary 
restraint,  and  because  the  decision  of  the  court  may,  and 
no  doubt  often  will,  be  but  an  affirmance  of  encroach- 
ment by  the  le^slative  department  of  the  General  Gorem- 
mentj  so  that,  sooner  or  later.  State  rights  will  be  named 
only  to  point  a  sarcasm,  or  to  excite  a  smile  of  derision. 
Indeed,  a  smile  of  that  kind  may  even  now  be  seen  mant- 
ling upon  the  f&cc  of  some  gentlemen  when  that  subject 
is  named.  Sir,  these  ri^ts  are  exercised  by  the  States  in 
relation  to  subjects  withm  their  own  territorial  limits,  and 
in  a  manner  so  little  impomng  as  to  attract  but  Tittle  atten- 
tion from  without.  The  exercise  of  tiiem  is  as  obscure 
as  it  Is  beneficial.  A  State,  in  rcgulat:ng  its  donuciliary 
concerns,  exerts  its  sovereign  power  without  its  exterior 
trappings;  without  the  usualhistre  and  impomng  glare  of 
national  sovereignty.  It  never  appears  m  court  dress. 
It  has  no  nav^',  no  army,  no  diplomacy,  no  boundless  reve- 
nue. In  relation  to  all  these  subjects,  the  sovereign  power 
of  each  is  exercised  jointly  with  that  of  the  others.  The 
General  Government,  through  whose  agency  the  sove- 
reign power  of  the  States  jointly  is  exerted,  in  relation  to 
all  these  subjects,  without  having  any  national  charac- 
teristic, without  being  more  than  a  mere  fiduciary  for 
the  States,  is  surrounded  i^th  the  qilendors  and  the  pa- 
tronage of  a  nation.  And  there  is  reason  to  apprehend 
that  there  are  many  influenced  by  appearances,  not  leas 
disposed  to  ascribe  to  it  unqualified  power,  than  some  of 
its  functionaries  are  to  assume  and  exercise  it. 

But  the  whole  argument  of  the  gentleman  has  gone  up- 
on the  predication  that  the  States  are  to  be  kept  in  or- 
der by  coercion  only.  That,  but  for  the  controlKng power 
of  the  Supreme  Court,  they  would  transcend  their  appro- 
priate apheres,  and  usurp  tiie  powers  asngned  by  the  con- 
stitution to  tlie  General  Government.  Now,  ar,  in  what 
instance,  I  would  ask,  has  any  State  displayed  such  a  dis- 
position? What  exertion  of  power,  by  any  one  of  them, 
since  the  formation  of  the  constitution,  has  been  of  th^ 
character?  When  did  any  one  of  the  States  attempt  to 
make  a  treaty  with  a  foreign  Power,  or  witii  any  of  the 
otiier  States?  Has  any  of  them  attempted  to  make  war, 
to  coin  money,  to  regulate  commerce,  to  grant  letters  of 
marque  and  reprisal,  to  erect  a  navy,  to  nuse  and  support 
armies?  or  to  do  any  other  act,  or  exercise  any  of  the 
great  powers  separately,  which  they  had  agreed  in  the 
constitution  to  exercise  jointly?  Has  any  State  fuled 
to  send  its  proportion  of  members  to  the  House  of  Repre- 
sentatives,  or  its  two  members  to  the  Senate  of  the  United 
States;  or  denifd  full  fiiith  and  credit  to  the  public  acts, 
records,  and  judicial  proceedings  of  the  other  States?  No 
State  has  violated,  or  attempted  to  violate,  the  constitu- 
tion, in  any  of  tiiese  partictdara.  I  mention  them,  because 
in  no  one  of  them  could  the  Judiciary  have  interposed  its 
restraining  power,  even  if  it  were  possessed  by  that  depart- 
ment to  the  extent  contended  for.  It  could  not,  by  the 
forms  of  the  constitution,  have  reached  any  one  o'f  the 
cases,  by  any  conceivable  exertion  of  its  power.  Wliat, 
then,  restrsined  the  States  from  violating  me  constitution, 
in  any  of  the  particiilaiB  which  I  have  enumerated?  If 
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ihew  we  u  prone  to  transcend  the  limits  of  their  i}ower 
u  they  arc  represented  to  be,  one  would  think  that,  in  the 
course  of  fifty  years,  some  instance  violation  must  have 
occurred.  No,  air,  the  security  of  the  consUtution  from 
inroads  upon  ii  by  the  States,  is  to  be  found  in  that  wisdom 
which  ia  always  associated  with  sovereigiity.  If  the  con- 
fluent will  and  the  concentrated  wisdom  of  the  people  who 
compose  a  State,  is  not  to  be  confided  in,  on  wiiat  else  un- 
der Heaven,  I  aslc,  can  confidence  be  placed*  That  will 
is  necessarily  pure,  because  it  is  the  will  of  the  people; 
not  as  people,  but  as  citizens.  It  is  the  will  of  all  m  rela- 
tion to  each,  and  of  no  otie  in  relation  to  himself  specially; 
and  there  is  not  a  man,  or  sel  of  men,  on  eai'th,  who,  if 
they  can  be  freed  from  selfish  influences,  will  not  act  just- 
ly. Sir,  that  is  the  condition  of  the  citizens  of  the  States; 
their  sentiments  are  all  of  that  characteri  they  are  dis- 
colored in  their  operation  by  the  selfish  influences  of  the 
p<^ttCBl  fiduciaries  throug^h  whose  a^ncy  they  take  ef- 
fectt  and  this  discoloration,  which  is  produced  by  the 
functionaries,  is  charged  upon  the  citizens.  It  is  the  func- 
tionaries, then,  andnot  the  citizens,  who  are  to  be  feared; 
and  those  of  the  General  Government  not  less  than  those 
of  the  States;  and  with  both,  those  are  most  to  be  feared 
who  are  least  responsible  trthe  citizens;  and,  therefore, 
the  judiciary  is  more  to  be  dreaded  thui  any  other  de- 

Krtment.  IVhat  motives,  let  me  repeat,  can  die  States 
ve,  to  weaken  or  destroy  the  Union*  They  formed  it, 
and,  after  all,  they  have  the  power  of  maintuninff  or  de- 
stroying' it.  It  lives  in  the  hreatli  of  their  nostrils;  in  tiieir 
intelli^nce;  in  their  affecUons;  and  their  conscious  need 
of  it.  It  was  not  formed  by  tliem  under  the  coercive  influ- 
ence of  the  Supreme  Court;  it  was  the  ofl*q>rii^  of  the  un- 
restrained and  unconstrained  soverei^ties  of  the  States. 
Sir,  the  doctrine  contended  for  is  parricidal :  it  is  for  the  de- 
struction of  the  parent  by  its  offspring :  it  is  not  the  doctrine 
of  Jefferson,  or  Madison,  or  Hamilton.  But  I  am  averse  from 
quotation;  a  doctrine  should  be  approved  or  reprobated, 
not  because  it  has,  or  has  not,  the  sanction  of  this  or  that 
distinguished  man,  but  because  it  is  intrinsically  right  or 
wrong.  I  am  opposed  to  the  government  of  living  men, 
•till  more  of  the  dead.  Our  government  should  be  that  of 
kwa»  through  the  i^ncy  only  of  men.  Every  civil  society, 
large  enou^  to  constitute  and  maintain  ibtcif  as  a  State, 
should  govern  itself  by  its  own  will,  through  tiie  medium 
of  such  devices  as  its  wisdom  shall  select  It  diould  act 
jmndy  with  its  associates,  in  reference  to  foreign  objects, 
and  separately  in  reference  to  its  interior  concerns;  but  it 
aluMild  mantMn  its  sovereignty  by  all  means,  ud  at  all 
hazards:  for  there  is  not,  in  the  catalogue  of  evils,  a  un- 
gle  one  so  much  to  be  deprecated  by  a  State  as  the  pros- 
tration ofitssovereignty:  it  is  the  loss  of  their  liber^,  to 
the  people  who  compose  it. 

Sir,  I  fear  I  have  ntigued  you  and  the  Senate;  the  only 
apology  I  can  ofi'er  is,  the  importance  of  the  subject  which 
I  oave  endeavored  to  discuss.  I  view  the  State  sovereign- 
ties as  the  sheet  anchor  of  the  Union.  I  look  to  the  States, 
and  not  to  the  Supreme  Court,  for  its  strength  and  per- 
petuity. I  view  the  doctrine  asserted  by  the  gentleman 
as  greatly  more  dangerous  to  tlus  Uiuon  than  the  Hart- 
ford Convention,  or  the  war,  tlirough  wluch  it  so  glori- 
ously passed. 

Sir,  there  is  no  danger  of  the  States  flying  oflT  from  the 
Unioni  you  may  possihly  drive  them  off,  by  attempting  to 
prostrate  thor  sovereignty,  and  make  them  vassals  of  the 
Supreme  Court,  or  provinces  of  the  General  Government; 
bti^  left  in  the  undisturbed  enjoyment  of  thcij'  own  sove- 
reign rights,  they  will  cling  to  the  Union  ns  the  rock  of 
their  sate^',  and  adhere  to  it  until  time  itself  sh»ll  have 
grown  old. 

I  cannot  close  without  expressing  my  concurrence  in 
the  sentiments  so  eloquently  and  lorcibly  csLpre^sed  by 
the  honorable  Senator  from  -South  CaroUna,  [Mr.  Haixb] 
in  relation  to  the  public  lauds.    The  Union  would  not,  in 
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my  opinion,  be  weakened,  but  strengthened,  by  his  mode 
01  disponng  of  them;  upon  his  plan,  you  would  have 
farms  where  you  have  now  a  wilderness,  freeholders 
where  you  have  now  day-laborers;  and  the  abjection  of 
poverty  would  be  exchanged  for  the  pride  and  patriotism 
of  proprietorship.  Sir,  me  strength  of  the  Union  is  in 
the  number  and  patriotism  of  the  people  of  the  sovereign 
States  which  compose  it;  and  the  wealth  of  the  States 
connsts  in  the  productive  indufltiy  of  their  citizens.  Now, 
the  strongest  incentive  to  agnctutural  industry  cotuists  in 
the  consciousness  of  each  citizen  that  he  is  the  proprietor 
of  the  soil  which  he  cultivates.  X^t  the  public  lands, 
then,  be  sold,  not  given,  at  a  price  which  aims  rather  at 
multiplying  freelidders,  than  at  increasing  the  reve- 
nu.-,  as  the  primary  object  of  selling  them.  Another 
motive  with  the  United  States  to  sell  the  pubUc  lands  at  a 
very  moderate  price,  should  be  to  strei^ftfaen  the  weak 
and  more  exposed  ports  of  the  country.  Immigrants  Aould 
find  in  the  reduced  price  of  the  lancu,  strong  motives  to 
settle,  and  thereby  strengthen  those  weak  and  exposed 
parts.  But  the  great,  the  paramount  motive  with  me,  to 
sell  the  public  lands  at  the  veiy  lowest  price,  would  be  to 
release  the  States  in  which  they  lie  from  their  depend- 
ence upon  the  General  Government;  and  the  other  States 
from  tne  degradation  of  stdidting,  of  suppBcating  Con- 
gress, for  delations  of  them.  The  States  sbfnild  have 
the  eventual  or  tranceiidental  right  of  sovereigns  to  the 
soil  within  their  limits- 

Every  policy  which  has  a  tendency  to  hunuliate  the 
States,  either  by  force  or  seduction,  should,  in  my  opin- 
ion, be  deprecated.  It  is  a  tendency  towards  the  consfdi- 
dation  of  the  Government,  and  the  slavery  of  the  people. 
Revenue,  for  the  same  reasons,  should  not  be  unnecessa- 
rily accumulated  in  the  public  treasury.  The  money,  not 
needed  by  the  Government,  should  not  be  exacted  from 
the  people.  It  should  be  left  in  tiieir  pockets;  there  it 
increases  the  incentives  to  industiy,  ana  the  facilities  to 
reward  it.  When  the  treasury  of*^  a  monarch  overflows, 
his  subjects  bleed:  for  war  is  the  game  at  which  monarcbs 
delist  to  play,  when  tiiey  have  money  to  bet.  When 
the  revenues  of  a  republic  are  redundant,  peculation, 
fraud,  and  corruption,  nestle  about  the  treasury.  Among 
free  governments,  tint  is  the  best  which  promotes  the 
happiness,  and  protects  the  rights,  of  tiie  people,  at  the 
least  expense.  The  people  get  their  money  by  labor: 
whatever  the  Government  takes  of  it,  more  than  is  neces- 
sary to  pay  the  justexpenses  of  its  administration,  is,  to 
the  extent  of  the  excess,  an  infliction  of  slavery  upon 
them.  Revenue  beyond  the  necessary  expenses  of  this 
GoveHiment  can  only  be  necessary  for  purposes  of  conso- 
lidation— not  of  the  Union,  but  of  the  Government. 

A  word  upon  the  road-making  power  of  the  Govern- 
ment, or  ratker  upon  the  expediency  of  the  exercise  of 
that  power,  by  this  Government;  for  the  State  of  Ken- 
tucky has,  for  the  present,  silenced  Uie  question  with  me 
as  to  the  power.  I  am  an  instruction  man,  and  will  speak 
the  sentiment  of  my  State,  according  to  its  ioatnictions, 
without  inquiring  into  the  reasons  by  which  it  was  influ- 
enced in  giving  tiiose  instructions.  I  cannot,  however, 
repress  the  expression  of  my  fears  that  there  is  more  of 
seduction  in  the  captivatinfi"  terms  by  which  this  system 
is  designated,  than  there  will  be  of  solid,  practical  utilitv- 
in  its  process  and  results — "  The  American  System. 
These  arc  words  of  magic  potency  Vrith  those  who  do  not 
examine  into  their  import,  into  t&  operation  and  effect  of 
what  they  mean.  If  they  arc  construed  to  mean  the  ex- 
ercise of  any  power,  not  expressly  allowed  by  the  States 
to  be  exercised  by  the  General  Government,  then  their 
import  sanctions  usurpation;  then  the  constitution  ceases 
to  DC  alone  tlie  bond  of  union.  If  they  mean  that  the 
powers  of  the  Union,  instead  of  being  exerted  for  the 
States,  and  for  the  great  objects  contemplated  b^  the 
States,  shall  be  exerted  within  each  State,  then,  it  be- 


Digilized  by 


OF  DEBATES  IN  OONGRE6& 


145 


Pii.  8.  1830.} 


Mr.  FoafB  RtaoluUm. 


boo  Fes  the  Stattr»to  inqntre  into  the  cut  hone,  into  Ae  po- 
licT  of  it.   R  behooves  them  to  inquire  whether  the  mo- 
ney expended  in  uMtking'  roads  in  each  State  is  the  mo- 
ney of  that  State,  collected  from  the  people  of  it,  or  is 
the  moBcjr  o^  uid  ci^ected  firom,  the  people  of  another, 
to  nutke  roads  in  that  State.    Each  State  should  Oien  in- 
qaire  of  itMlf  whether  it  vould  be  inlling  to  be  taxed 
lortbepurpesei^oiakii^roadsinanotiierStatc.  lltepeo- 
ple  of  Munchiiselta  would  not  be  m  much  ensnuired  with 
the  American  Sjntem  m  they  are,  if  they  andcrstood  it  to 
mean  that  they  Aould  be  taxed  to  make  roads  in  Ken- 
taekyt  nor  would  the  people  of  Kentucky  admire  it  great- 
ly, when,  by  its  operation,  they  were  taxed  to  make  roads 
in  the  StRte  of  Massachusetts,  and  so  witli  the  other 
States.    Each  would  refuse  to  surrender  the  surplus  pro> 
duce  of  its  hhor,  to  MobelliA  with  fine  roads  and  canals 
the  surface  of  another  State.    Well,  when  they  under- 
stand it  to  be  nothing  more  than  the  excrdse  of  a  power 
by  the  General  Govemnient,  in  taxing  the  people  of  each 
State,  and  collectin|r  the  money  from  them,  to  make  roads 
for  them,  in  their  own  State,  they  will  say  that  the  pow- 
er of  the  State  is  competent  to  collect  this  money,  and 
to  make  its  own  roads- 
Sir,  each  State  baa  diaoemment  enougli  to  lay  out  and 
-auperintend  the  making  of  its  own  nMs,  upon  its  own ' 
land.    The  Gocend  Govomnent  has  no  land  in  most  of 
the  States,  and  no  sorereign  jurisdiction  over  any  of  them. 
'Vhc  only  rouH  of  the  exercise  of  this  power  by  the  Go- 
vernment, within  the  Statea.  is  to  diminish  the  power  and 
patronage  of  the  State,  and  swell  unnecessarily  that  of 
the  Geiieral  Government.    If  the  State  makes  the  road, 
it  employs  all  whose  agency  riudl  be  needed  in  the  open^ 
titHi,  enj^ncerSt  superintendents,  overseers,  laboren,  Stc: 
'  and  it,  instead  of  the  tax-j^therers  of  the  General  do- 
vemment,  collects,  by  the  operation  of  its  own  revenue 
laws,  from  its  own  citizens,  the  money  required  for  the 
object,    it  retains,  as  it  ou^t,  jurisdiction  over  the  road, 
as  a  part  of  its  own  aoH.    It  erects  the  gates,  and  regu- 
htes  and  collecU  the  toll,  by  the  agency  of  its  own  offi- 
cers.   All  this  is  natural  and  appropriate:  it  is  Uie  just 
and  natural  operation  of  the  sovereign  power  of  the  State, 
within  its  own  limits,  and  with  its  own  means.    Bat,  is 
the  operation  of  the  American  System  of  tfiis  character^ 
Is  it  natural,  just,  exp^^ent,  or  legitimate,  in  this  view  of 
it^   What,  let  me  ask  you,  are  the  States  for,  if  ttw  sre 
ineotnpetent  to  make  their  own  rosdsy  You  kw'.  to 
protect  their  ratisens  and  their  property.   But  wiU  they 
not,  in  this  instance,  surrender  them  over  to  be  taxed 
the  General  Govcnmicnt,  and  will  they  not  subject  then- 
citizetts  to  tlie  jurisdiction  of  the  Federal  comtfi,  in  all 
disputes  which  may  arise,  relative  to  the  collection  of  tiie 
toUa,  and  relative  to  the  lands  over  which  the  roada  pass^ 
Hie  road  is  to  be  made,  the  gates  erected,  and  tolls  fix- 
ed, under  a  lav  of  Congreast  and  tiien  diose  lam  are  to 
be  supreme,  and  cognizable  by  the  Federal  Judiciary 
alone.    Sir,  ve  have  heard  the  power  of  the  Supreme 
Court  discoutaed  of,  by  the  honorable  Senator  from  Has- 
sachusetts,  in  relation  to  its  control  over  State  soveragn- 
^1  and  otight  the  States  to  swell  the  power  of  this  tribu- 
by  a  vidnntary  surrender  of  their  jurisitiction  over 
tbdr  si^,  thur  citixens,  «»d  Ae  rOMHnaking  power? 
Ooes  any  man,  even  the  must  devoted  to  the  American 
System,  believe  that  the  people  of  the  States  would  agree 
to  a  direct  tax  for  the  purpose  of  making  roads  in  the 
States?    And  would  the  people  of  anjr  one  State  agree 
to  pay  a  direct  tax  for  the  purpose  ot  making  roads  in 
unothcr  State 

The  true  American  System  Is  the  sovereignty  of  the 
3tste%  the  fireedom  of  citisens,  and  the  constitutional 
strength  and  comfnction  of  tiie  Union.  We  bear  nothing 
HOW  scarcely  About  any  tiling  hut  the  beneficent  operation 
of  tbe  American  Systeih,  and  the  beneficence  of  the  Oe- 
neiid  Goremnient.  We  dioold  take  care  titat  it  nU^  not 
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turn  out  as  it  did  with  the  prophet  who  swallowed  the 
book—"  tweet  to  the  palate,  but  bitter  to  the  stomtata.** 
Would  the  people  of  Tennessee  sgree  to  be  conrnelled  hy 
the -General  Government  to  labor  upon  the  roads  of  Ken- 
tuelnr,  or  the  people  t^the  lattsr  to  hbor  on  die  roads  of 
the  former?  I  thuik  they  would  not  Well,  is  not  the 
money  ofthe  people  of  each  State  their  labor?  Is  it  not 
the  eanungs  of  their  labor?  And  where  is  the  odds,  in  res- 
son,  between  making  the  people  of  Tennessee  labor  ubon 
the  roads  in  Kentucky,  and  taking  the  money  wlu^  tnqr 
tiave  earned  by  their  ubw,  and  expesdingtt  upon  making 
roads  in  the  latter  State? 

But  if  the  power  of  levying  money  in  one  State,  and  ex- 
peading  it  in  makingroads  in  another,  be  conceded  to  Con- 
gress,  what  is  to  prevent  that  body  frmn  regulatingand  eqoa- 
lizingthelaborofthepeople  ofthe  States?  and  ooder  thM 
power  to  equalise  the  crops  -of  the  difRnent  States?  b 
not  that  in  fact  the  result  of  Ae  principle?  For  Aenost 
productive  States  pay  the  most  money  into  the  treasury. 
They  make  thrir  money  from  their  cropst  and  if  it  is  to  be 
expended  in  the  least  productive  States,  is  not  that  equal- 
izing the  crops  ?  But  upon  this  principle  might  it  not  faap< 
pen  that  some  of  the  smaJl  States  would  not  have  any  of 
tile  money  of  other  States  svpended  wittiin  their  limits, 
and  even  tfaar  omt  expended  witUn  the  limits  of  another 
State?  Might  not  tbe  InrgCi  and  as  many  of  (he  amal 
States  as  would  form  a  majori^  in  both^Houses  of  Con- 
gress, combine  to  expend  the  surplus  revenue,  in  makit^ 
of  roads  and  of  encouragii^  manti&ctures,  withinthe  Um- 
its  of  tbnr  own  States,  respectively,  to  the  entire  exchjsidii 
ofthe  nunority?  Eleven  States  in  that  case  nuj^t  be  sa- 
crificed to  tile  encoumgement  of  manufiu:turea,  and  4m 
maldag  of  roads  in  the  other  thirteen,  and  that,  too,  for- 
ever, according  to  the  doctrine  of  the  honorable  Senator 
from  Massachusetts,  [Mr.  Wsbstxb]  and  tiie  beneficent 
operation  of  the  American  System.  None  of  the  exfliaded 
States  could,  according  to  tus  dodrinc,  interpose  'Hk  vetfr. 
If  they  did  they  wouldtncor  theguih  of  rebelhoti  or  tret- 
son.  Sir,  I  am  for  llw  iiystsm  en  tha  IMon,  acootdnr  10 
tbe  constitutional  compact  i^liie  States  in  the  constiftiBmi 
ofthe  United  States. 

Every  institution  of  man  is  purer  at  its  commencement 
than  Rtai^  after  period  of  its  mrtory.  "niere  is  in  aUhn- 
man  institotions  a  fatal  proclivity  to  oegener«<7'i  even  tbe 
institutions  of  our  holy  religion  degenerate.  Hence  Hxi 
people  of  every  Government  have  tbdr  dunce  between 
reform  and  revehition.  They  must  do  the  one,  experience 
the  other,  or  subn^  to  vaasuage.  But  even  reform  is  dfe> 
rided  now.  No  doctrines  are  well  received  that  do  not 
tend  to  centre  aU  power  in  the  General  Govemmcnt,  and 
conduce  to  the  annihilation  of  the  sovereign^  of  tiie  Stat^ 
and  the  erection  upon  tfamr  ruins  of  a  magnificent  empire. 

I  am,  with  my  whole  heart,  and  in  aH  its  feelings^  in  An 
vor  of  tbe  Union;  but  it  is  the  Unioa  ofthe  Sf&te^  snd  not 
an  intfiacritninate  uiwm  of  the  people.  I  would  not,  hy 
construction,  or  otherwise,  reduce  the  States  to  mere  pet- 
ty corpotatioiis,  and  make  them  subservient  to  a  jndidal- 
ol^arohy — to  a  great  central  power  erf*  any  kind.  I  wotdd 
hare  the  Union  to  conrist  of  the  free,  sovereign,  and  in-  ' 
d^endent  States,  of  wbidi  it  was  intended  by  the  eonsd- 
tutum  to  be  oomposed;  I  would  have  the  citizena,of  each 
to  look  to  their  State  for  tbe  security  and  enjovment  of 
their  rig^its  and  their  liberty.  The  Union  irtuch  I  advo- 
cate isidso  represented  by  the  stripes  and  the  stars.  Each 
stripe  a  State,  and  eau^  star  its  sovereign^.  I  would  not 
nungle  the  stripes  or  blot  out  a  star  for  any  earthty  con«* 
dcrationi  and  I  would  have  each  star  to  biigfaten  with  W 
benvni  and  unclouded  light  the  whole  aphcnn  of  State  s»- 
vereign^t  I  would  have  -them  all  to  shine  with  confluent 
lustre  throughout  the  legitimate  sphere  of  the  Union.  Hie 
stripes  should  thus  wave,  and  the  stars  thus  riiine,  if  my 
wiatkes  were  consuhed,  untB  even  Time  himsBlf  ihoiild  be 
enfeebled  with  age. 
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The  Beiute  resumed  the  ditcaunon  nowing^  out  of  Mr. 
FOOT'S  resolution,  reUtiye  to  the  further  survey  ami  sale 
of  the  public  bindfl. 

Mr.  BARTON,  <rf'  Mi«BOuri,  rose,  and  addressed  the  Se- 
nate for  more  than  two  hoars.  He  began  by  saying  he  was 
one  of  those  "  unlineal  and  bastard  sons  of  the 'West,"  who 
had  been  denounced  as  false  to  their  country,  during  this 
.■trtnge  debate)  in  the  oonunencement  of  which,  he  was 
perswded,the  Grand  Sachems  ofthepar^  could  not  have 
been  cimsulted.  AH  was  going  on  harmoniously  here. 
The  magnammous  victors  in  the  hXe  Presidential  campwgn 
seemed  satisfied  with  their  triumph  and  their  troptucs. 
All  parts  of  the  Union  were  expressing  fitvorable  disposi- 
tions towards  the  young  West.  A  libeni  system  in  dtspos- 
ing  of  our  public  domaina,  projutiouB  to  our  growth  and  our 
prosperity,  mod  to  the  derelo^ment  of  all  our  resources, 
was  openly  advocated  by  tlie  North,  the  South,  the  East,  and 
the  West;  when  a  minor  chieftain  of  the  parly,  of  not  much 
'renown  for  either  policy  or  war,  [Col.  Bxntok}  not  satis- 
fied with  the  scalps  he  had  taken  in  the  late  campaign,  fell 
suddenly  and  unexpectedly  upon  the  prisoners  of  the  mi- 
oori^,  and  commenced  a  scene  of  massacre  of  the  living, 
.  and,  dragging  the  dead  froai  their  graves,  even  rescalped 
those  who  had  been  scalped  and  buried  by  other  wma 
more  valorous  than  his  own,  during  the  existence  of  the 
by  gone  war!  And  thus  one,  arrt^antly  speaking  for  the 
whole  West,  threw  the  fire-brand  among  the  members  of 
ttiii  body,  and  lighted  up  the  flame  this  partisan  warfare, 
of  Mctional  prejadice,  local  animosity,  and  civil  discord ! 

The  brtitude  and  liberty  of  this  debate  [said  Mr.  B.] 
seem  to  be  a  kind  of  Saturnalia  in  the  Senate  of  the  Unit- 
ed States.  This  may  be  a  good  thing  during  a  long  session 
of  Congress,  if  not  too  often  repeated.  The  Romans,  too, 
had  their  SatumaKa,  in  wliich  it  was  allowable  to  the  veriest 
•bcvea  in  tiie  empire  to  ^eak  home  truths  to  their  roasters, 
wiAout  either  (ear  or  reserve.  It  is  not  my  purpose  to 
avMl  Dwi^of  the  full  ruige  of  my  privilege;  nor  to  affect 
to  speu:  daggers  to  the  bosoms  of  either  the  ruling  majo- 
rity here,  or  that  board  of  rewards  and  punishments  yon- 
der; who,  having  obtained  possession  of^the  treasury,  the 
press,  and  the  omces,  honors,  and  emoluments,  of  ttie  re- 
public, have  been  enacting  such  freaks  of  "party  disci- 
pline*' as  would  make  the  fathers  of  the  Revtdution  weep 
if  they  could  behold  them. 

It  is  not  my  purpose  [said  Mr.  B. }  to  remeasure  all  the 
niMinds  of  this  extended  debate;  but  1  propose  to  review 
the  prominent  points — to  pass  frcwn  hilt  to  hiil,  from  river 
to  river,  and  from  mountain  to  mountain,  as  well  as  I  may, 
giving  a  brief  and  imperfect  sketch  of  the  principal  fea- 
tures of  each.  AndifgentlemenwUlnotbeaurpriaed,  and 
think  mc  out  of  order,  I  will  even  touch  upon  the  matter 
in  debate — ^the  propoaedinqiury  for  information,  of  the  Se- 
nator from  Connecticut  [Mr.  Foot]  and  the  amendment 
offered  by  the  Scnat(»-from  New  Hampshire,  [Mr.  Wood 
Bvm.r}  which  covers  the  whole  resolution  over,  as  a  cloak 
coven  \  Senator,  and  looks  very  much  like  a  substitatc. 
-  I  have  the  honor  to  be  one  ofthoK  *'  unlineal  and  baa- 
tardsons  of  die  West,"  who  were  so  unmerdfiilly  denounc- 
ed by  Uie  author  of  this  party  warfiire,  in  the  concluding 
pai*t  of  his  three  days'  harangue  in  the  cause  of  secUonid 
prejudice,  local  animosity,  und  civil  discord.  I  am  one  of 
that  great  aiul  patriotic  minority  in  the  W.cst,  who  so  (Us- 
loteiestedly  endeavored  to  sustsin  the  hunted  administra- 
tion of  Mr.  Adann,  against  wluch  all  the  arrows  of  party 
nuJjgiHty  wer«  sliot.  aU  tfie  hell  hounds  of  sectional  pre. 
judice,  local  animority,  and  civil  discord,  were  let  loose, 
and  all  the  luHt  of  office  and  power  of  combination  were 
arrayed.  And  in  this  our  &llen  condition  and  day  of  ad- 
veraitj",  and  of  our  country's  adversity,  we  hare  reason 
to  feel  thankful  that  this  notice  of  us  from  such  a  quarter 
1^  not  come  in  the  more  nuldeiringlbrm  of  approbation 
or  cf  praise. 


But  as  this  debate  has  been  converted  into  a  mere  par- 
tisan warfare  of  sectional  prejudices  and  civil  discord,  and 
as  this  war  has  degenerated  into  a  mere  relentless  Tnun> 
ere  of  prisoners,  sacking  of  towns,  and  robbing  of  graves, 
I  will  shield  myself  under  the  ^reat  fundamental  prinu- 
ples  of  the  constitution,  and,  with  the  light  of  the  Fare- 
well Addr^  of  the  Father  of  his  Countay  in  m^  hand, 
and  with  something  of  the  little  liberty  atiU  remanung  to 
the  nunority,  carry  back  the  war  into  the  enemy's  country, 
so  far  as  to  attain  that  indemnity  for  th^  p!ut,  which  eaa 
cmly  connst  in  recapturing  our  lost  property ;  and  that  se- 
curity for  the  future,  which  can  only  consist  in  placing  our 
motives  above  the  reach  of  tiie  assailaiU;  not  IiofMng  to 
conquer  in  him  the  propenaty  to  violate  the  rights  of 
others,  or  to  destroy  in  him  the  abihty  to  do  further  nus- 
chief,  while  backed  and  sustained  by- such  a  msjority  a» 
that  to  wliich  he  has  attached  lutpselff 

Aware  of  the  unecjual  contest  against  such  a  physical 
superiority  of  force,  in  pcssesraon  of  all  the  strong  bolds^ 
all  the  artillery,  and  all  the  munitions  of  war,  with  my 
sling  and  my  pebbles  1  advance  to  the  field. 

Never  <hd  a  more  disinterested  and  patriotic  hoiy  of 
men  appear  in  one  of  our  Presidential  contests  than  th«t 
minority  in  the  West  with  whom  1  had  the  honor  to  be 
associated  under  the  administration  of  Mr.  Adams,  and 
tlic  equal  honor  to  be  denounced  under  that  of  bb  sticces- 
8or,  as  the  "unlineal  and  bastard  sons  of  the  West.*"  We 
saw,  with  sorrow,  the  Une  <rf  our  revolntioniiry  worthies 
extinct;  that  henceforth  a  new  race  of  aiqnranta  would 
spring  up  among  us,  divide  and  distract  the  country  into 

f>ersonal  factions,  arrayed  under  tlie  banners  of  their  local 
eaders;  and  those  harmonious  elections  by  general  con- 
sent, which  marked  the  elevation  of  most  of  Otir  former 
presidents,  about  to  disappear  from  our  country,  perhaps 
forever!  We  were  not  ignorant  of  the  fact,  that  in  such 
an  array  of  parties,  under  a  great  plurality  ^  leaders, 
those  who  did  not  succeed,  might  coalesce,  and  fom  am 
opposition,  to  hang  upon  the  rear  of  any  future  admtiu*' 
tration,  and  paralyze  all  its  efforts  for  the  public  weal.  We 
saw  the  Presidential  electioin  of  our  countn  about  to  as- 
sume a  new  character;  to  becone  mere  raffling  inatche* 
and  lotteries,  in  which  the  desperate  in  fortune  would  take 
a  chance,  in  hope  of  relieftand  the  bankrupt  in  reputation 
would  seek  protection  *'  in  the  shelter  of  crowds,  snd  the 
strength  of  combination."  We  belooE  to  neitlier  of 
these  two  classes;  we  had  no  personal  stake  in  that  raffle, 
no  ticket  in.that  lottery,  except  in  common  with  otir  coun- 
try; we  neither  desired  nor  expected  any  office  or  tniSvi- 
dual  advantage.  We  were  not  the  subjects  of  defeat  in  a 
Presidential  contest,  except  in  common  with  the  constitu- 
tion andlibertiei  of  our  country.  If  ikeat  went  down, 
we  went  with  them.  If  our  candidate  succeeded,  we  re- 
joiced for  our  country;  if  bis  rival  succeeded,  and  the 
constitutional  liberties  of  the  country  were  preserved,  and 
its  welfiare  were  promoted,  in  an  equal  degree  we  were 
content,  and  had  (gained  our  victory. 

We  did  not  dream  of  this  recUew  proscriptioD  for  opin- 
ion's sake  that  now  makes  the  kod  pale!  or  diif  ravaging 
persecution  for  the  exercise  of  the  bt^  and  sacred  right 
of  election,  which  now  tears  the  vitals  of  this  repub- 
lic! It  never  entered  our  imagination  that  a  cooibiea- 
tion,  guided  by  the  fiends  of  party  discipline,  office-hunt- 
ing, and  vote-auctioneering,  could  so  soon  convert  the  high 
andbapp^  privilege  of  free  elections  into  a^Kcics  of  con- 
test for  victory  and  vengeance,  and  the  Fnmdentjal  elec- 
tions of  our  country  into  the  aacldngof  otiesbythe  troops 
of  Suwarrow;  and  the  offices,  and  honors,  and  emolu- 
ments of  our  country  into  Ae  mere  spinls  of  barbarian 
war.  We  fondly  beUeved  the  time  to  he  far,  fSu-  in  un- 
known fiiturity,  when  ihe  Presidential  elections  of  tfau 
United  States,  as  the  elections  of  the  Emperors  d(  Ger- 
many and  the  Sings  of  Poland,  diould  become  the  ngmk 
fiv  afil  discord  and  sectional         and^  Uke  themi  prove 
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the  roclc  upon  which  the  vessel  of  state  must  be  ultimately 
vrecked  and  lost.  We  beheld  a  RKat  nation  sprir^  up 
on  this  continent,  and  suddenly  extend  itself  from  the  At- 
hntie  Set  to  the  Mississippi,  fitnn  a  stock  of  fugitiTes 
from  perseculion  and  nnMciiption,  botii  religioiu  aud  pc 
liGcml,  in  the  old  world;  and  we  have  been  taught,  and 
fondly  believed,  that,  so  fi^r  from  those  demons  of  human 
misery  reaehiny  »s  here,  they  had  been  effectually  ex- 
cluded by  the  ramparts  of  our  own  free  constitution;  that 
the  exercise  of  this  great  fundamental  right  of  election, 
which  lies  at  the  foundation  of  all  our  libettieih  would  nev- 
er even  embitter  the  charities  of  life,  or  Asturb  the  harmo* 
nies  of  socie^  for  a  moment;  but  that  each  frwrnan  would 
like  the  other  better  for  bis  honest  difference  of  opinion, 
guarantied  to  him  by  the  sacred  compact  of  our  civil  insti- 
tutions, and  consecrated  by  the  blood  of  the  Revolution. 

It  is  true  we  had  been  solemnly  warned,  in  the  Farewell 
Address  of  the  Father  of  tua  Country  to  the  people  of  the 
Dnked  States,  in  the  most  anxious  and  parental  solititode, 
dwt  Catilinefl  would  arise  in  days  to  come,  in  these  then 
happy  Statea,  and  that  demago^ea  and  aspirants  would 
mrin^  up  among  us,  whose  objects  would  be  to  gratify 
oieir  inordinate  and  unhallowed  ambition;  whose  meaiu 
«f  mischief  would  be  to  inflame  sectional  prejudices  and 
Vtal  animoaities  in  rnie  portion  of  the  Union  i^nst  an- 
otficri  to  represent  their  interests  to  be  tUfferent  and  in- 
eonristent  with  each  other;  and  to  cultivate  and  cherish 
the  young  devils  of  discord  to  tear  out  the  vitolii  of  the 
Union,  and  scatter  them  to  the  dogs  of  civil  warandltorrid 
anarchy;  that  such  Catilines  might  reign  as  champions  of 
their  deluded  sections  of  the  Union,  and  enjoy  a  Uttle  ille- 
gitimate  and  patriddal  renown .  Of  these,  above  all  o^»er 
enemies,  the  Flitfaer  of  his  Coontty  had  warned  us  to  be 
on  our  guard.  . 

Thus  forewarned,  in  1 824-5  that  great  minority  believed 
they  saw  symptoms  of  the  coming  evil.  They  beheld  the 
people  ofthe  United  States,  like  an  agitated  ocean,  threat- 
ened with  the  storms  of  sectional  ambition,  and  no  rcvo- 
)o6oiiaiT  wortiiiea  at  hand  to  seize  the  helm  and  guide  the 
vcskI  of  state  throu^  the  tempest  with  the  firmness  of 
Washington  and  the  wisdom  of  Nestor.  We  conseien* 
tiously  believed  Mr,  Adams  the  better  qualified  of  the 
two  principal  caiKlidates.  General  Jackson  had  taught  (is 
to  <Uvest  ourselves  of  such  sectional  prejudices  as  our  situ- 
ation and  education  had  subjected  us  to,  and  to  revere  Mr. 
Adams  for  his  virtues,  and  to  admire  him  for  his  ttdents; 
and  had  tailed  his  appointment  as  prime  minister  to 
gtude  the  administration  of  Mr.  Monroe,  the  last  of  our 
revohitionary  Presidents.  Our  devotion  to  the  civil  over 
the  military  was  sincere.  We  perceived  no  essential  dif- 
ference in  their  pohtical  principles.  Their  construction  of 
the  great  charter  of  our  rights  and  powers  was  the  same; 
dteir  great  leaAi^  principles  of  puicy  were  the  same. 
We  saw  no  diflTerenee  then;  we  see  none  now.  Wash- 
ington had  warned  us  against  sectional  jealou^es,  and  we 
remembered  that  New  Enriand,  the  cradle  ofthe  Revolu- 
tion, and  (he  "birth-place  of  American  liberty,  had  given  but 
four  years*  Presidency  rince  the  foundation  of  the  repub- 
lic! New  England  i^eonintended  her  son,  tiie  friend  of 
Waahii^fton  and  guide  of  Monroe,  to  our  sufiri^ies, 
and  honored  him  ananhnouriy  with  her  own.  We  sincere- 
ly believed  that  old  Vir^niit  and  North  Carolina,  the  mo- 
thers and  grandmothers  of  so  many  of  us  in  the  West, 
with  much  of  the  South,  would  lead  us  in  the  same  prefe- 
rence as  soon  as  they  found  tiiey  could  not  succeed  with 
tteir  ftvorite  candtihUe.  The  organ  of  Virginia  politics 
Imd  even  pbeed  Gtoeral  Jackson  lower  than  we  of  the 
West  couU  brook  to  see  him  plaoed.  We  confi<lently  be- 
fieved  we  beheld  our  venented  mothers  phick  the  fruit 
snd  tssteitt  heard  them  pronounce  it  good,  and  safe,  and 
wholesamet  and  bm^  tiiem  offer  it  to  ttteir  chUdren.  We 
took  it  «td  ate,  never  dreaming  that  it  waa  afterwards  to 
bepronoonocdfoiMddenorpfHBoa,  or  that  ire  w«rv  to  tw 


damned  for  tasting  it.  It  is  not  Virginia,  *'  magiwrnmoas 
Virginia!"  that  proscribes  us  now.  It  is  only  what  is  called 
in  the  country  "  the  little  Jacksona."  The  class  that  fol- 
lows the  victor  nther  fyt  the  loaves  and  6Bhes  dMn  for  tke 
words  of  pditieal  lift.  Ttke  eznnirfe  of  tokration  frf"  the 
difference  of  opinion  in  the  exodse  of  die  Ugb  and  mettd 
elective  (tanchise,  which  Vir^nia  has  set  in  the  eleotkn 
of  members  to  her  late  convention,  is  worthy  of  all  inu- 
tation— of  the  imitation  of  every  State  in  the  Union,  and 
particularly  of  the  President  of  the  United  States  and  hia 
board  of  rewards  and  punishnients,  called  a  cabinetl 
And  if  Virginia  has  seen,  nnee  the  election  of  lb-.  Adami^ 
that  new  light  mentioned  in  thia  debate,  which  causes  the 
turning  of  a  short  angle,  and  we  hare  kept  on  a,  straight 
course,  in  the  direction  she  then  pointed  us,  oar  apology 
is,  we  did  not  see  the  new  li^t  that  led  her  around  we 
comer;  not  do  we  question  her  belief  thatsbe  saw  it,  nor 
her  motives  in  flying  the  track)  still  leas  do  we  accuse  her 
of  having  misled  us  at  first  For  weare  ofthe  ssme  opin- 
ion still  as  in  1834-5. 

For  myself,  I  should  feel  constrained  to  give  my  vote 
for  Mr.  Adams  again,  in  like  circumstances,  were  it  prac- 
ticable. Nor  will  I  even  deign  to  try  the  experiment  what 
effect  might  be  produced  on  f^fcture  election  in  Missouri, 
by  a  timdy  a^iewni  to  the  powers  that  be.  I  will  nak 
chaffer  for  office.  I  will  join  no  int^atmnunate  opposition 
to  this  or  any  admmistration  of  the  Government  of  my 
country.  If  this  administration  come  up  to  the  line  at 
the  great  fundamental  principles  and  constitutional  liber- 
ties of  the  republic,  and  of  the  nettled  policy  of  the  coun- 
try, as  pursued  by  the  late  administration,  we  will  en- 
deavor to  tnvel  together  in  that  way*  but  iriienever  this 
adnuiuatration  0k  off  tiie  line  at  a  tangent,  as  I  -believe 
they  have  ^larin^Iy  done,  by  striUng  citisens  from  the 
roll  of  official  existence  for  the  exercise  of  the  hi^  and 
imprescriptible  elective  franchise,  we  must  aepuate.  1 
pursued  a  like  course  under  the  late  adminiatration — sup- 
pOTting  where  I  could,  dissenting  where  I  must;  each 
taleratiiurthe  honest  difference  of  opimon.  . 

Yes,  ttr,  I  am  nf  the  sane  o^niuon  still;  and  beUeve  I 
can  give  a  rational  account  of  (he  sad  revolution  in  our 
affairs  which  has  nnoe  befidlcn  that  minori^,  and  placed 
it  in  high  and  honoraUe  company,  by  drivmg  one  of  the 
most  elevated  and  upright  spirits  of  the  age  [Judge 
McLean  of  Ohio]  to  lay  down  the  General  Post  Office 
Department  of  the  Uidted  States,  as  a  sacrifice  upon  the 
altar  of  his  country's  good!— nobly  preferring  the  consli- 
tutional  libortieB  of  his  country,  ana  his  children's  coun- 
ay,  to  the  Post  Office  Department,  with  Uie  party  disd- 
pbne  and  vote-auctioneering  of  these  degenerate  times! — 
r.obly  refunng  to  view  the  Preadentiu  eleoticBU  of  his 
country,  and  his  <d)ildren*s  country,  as  the  sacking  of 
provinces  by  'Tartar  hordes,  and  the  ofitee^  and  honon^ 
and  emohiTnents,  of  our  Govern roenti  as  the  spofla  of 
Scythian  war!  And  woe  to  that  nunister  who  has  advised 
the  President  to  such  an  anti-republican  course!  It  were 
better  for  him  that  be  were  fitted  for  Heaven,  and  a  null- 
stone  tied  around  his  neck  Mid  he  thrown  into  thePotomao! 
The  days  of  the  present  ddnaon  will  ^ass  awi^,.  and  the 
votaries  of  constrtutitMul  liberty  be  again  seen  u»-tbe  high 
places. 

In  our  cheap  republican  experimental  form  of  govern- 
ment, with  comparatively  few  offices,  the  vast  throng  of 
the  people  of  the  Uiuted  States  must,  of  necessi^,  be  out 
of  ofHoe.  This  vast  tiirong,  if  agitated  by  office  hunten^ 
demagogues,  aspirants^  aM  CatUines  of  the  day,  nay  he 
abused,  deceived,  and  led  astray.  So  thoupit  Oeotgn 
Washingtint,  the  Fitlterof  hisCoantiy,  lAen  he  penned 
the  solemn  wsming,  witii  a  father's  care  and  a  patiiolfs 
fear,  .in  the  foUowii^  extract  from  his  IVreweB  Addreasf 
with  such  a  prophetic  truth  that  one  mi^t  think '  hhn 
personal,  did  he  not  reet^ectthatlGasoari  wasnotadmiu 
ted  into  the  Unioo,  the  late  Presidential  coAeat  had  not 
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happened,  and  tlus  debute  had  DOt  occurred,  when  the 
TOterable  herb  seoned  the  lines  t  and,  conw^uently,  he 
oould  DOt  have  mtended  Hdi  (Uveot  peraonaUty.  TtkefC 
Bcchb  wovda: 

"In  oaateiDpktinff  tbe  cauMi  whi^  may  Aabuifa  «ar 
Uiuao,  it  oocun  as  matter  of  Miioiw  concern,  that  any 
ground  should  have  been  iVimiabed  for  chancteming 
parties  by  ^eograpbical  discriminations — Noftliern  and 
Southern,  Adantic  and  Western;  whence  deaigning-  men 
may  endeavor  to  excite  a  belief  that  there  h  a  real  £ff«r- 
ence  of  local  interesta  and  views. 

**Oneof  tite  expe^ento  of  party  to  aeqiure  htflueace 
iK.paitiealair  diatriot^  ia  to  nuvepreaent  tlw  opiniona  and 
■ima  of  other  diatricta.  You  cannot  il^ekl  yourselrea  too 
mteh  agwnst  the  jealounes  and  heart-bunungs  which 
nring"  from  these  miarepreaentationsi  they  tend  to  remler 
alien  to  each  otiiier  those  who  ou^t  to  be  bound  together 
hy  fraternal  affefstkm." 

Letme  pvoceedt  in  necountii^t  rationally,  for  tbe  sad 
adverri^  in  which  the  great  ndnori^  and  the  true  prlnci- 
1^  of  conatitational  libcr^  now  ataod.  without  ascribing 
it  ID  Uic  trattoroua  infid^^  of  the  *■  nitUneal  and  baatara 
sons  of  the  West." 

Imagine,  then,  the  throiy  of  the  people  out  of  office, 
Hptated  br  their  demagogues^  aspinnts,  and  Catilinea,  and 
rneaa  aodwnfy  mnaping  hand  in  hand,  and  Ifaiking  aim  in 
aim,  hi  6nn  cmnUnation,  from-one  extrenuty  of  the  Union 
to  Uie  other—trampling  Washington's  Farewell  Address 
under  tbur  feet,  and,  without  regard  to  personal  lioatili. 
tiei,  fisrce  as  fiendat  or  to  difference  of  political  princi- 
l^ea,  opponte  aa  the  poles — agredng  together  to  pull 
4tmimay  cb/etipf  repubiicaa  administration:  and,  calling 
to  their  standard  who  can  swell  their  nuiabcn  or  augment 

pl^rrical  -fiffce,  do  actually  take  **a  long  pull, 
Mmng  pull,  and  a  pull  aUogetber,"  until  their  shoulders 
are  bUatered  with  uie  collar,  and  their  udes  shaved  with 
the  traces,  at  least  during  one  campa^i  or,  at  the  very 
leaa^  until  tbe  prospects  of  plunder  and  promotion  shall 
be  dimmedjWtd  obscured.  Cannot  any  cheap  republican 
wlmhiiWiMro  be  puUcd  down,  ahhougb  it  were  pure  as 
Ihe  ai^ielB  of  the  tUrd  Heavenl  In  such  a  Government, 
are  not  the  outa,  if  disposed  to  vex  the  State,  always  too 
strong  for  the  ins^  Is  it  not  eaaer  to  pull  down  than  to 
b«ild  up^  Is  it  not  eaaer  to  raise  a  mutiny,  tlu-ow  aside 
the  oars,  and  float  down  the  Missouri,  than  to  preserve 
proper  diaci^ne,  and  tug  a  boat  up  that  impetuous  car- 
rent,  by  plying  tile  oaze?  Cannot  uie  incendiary,  in  one 
dark  bivn  down  the  tcm|4e  <^Bpheaus—tlie  work 

of  ag^  and  the  pride  of  the  worid^  Cannot  tiie  Tartar 
horde*,  in  one  short  day,  illunune  the  Ganges  antflndia 
With  the  flames  of  Persia? 

Ijsten  to  the  warmi^vaieo  of  Waihingtoii  respecting 
SHch  ocmbinatioos; 

"However  oooiUmitfaHU  or  aisociationa  of  the  above 
description  may  now  and  then  answer  popular  end%  tliey 
MK  likely,  in  the  course  of  time  and  things,  to  become 
potent  enpnei,  by  which  coniung,  ambitious,  and  unprin- 
cipled  nen  wiU  be  enabled  to  subvert  tbe  power  of  the 
people,  and  to  waurp  for  themselves  the  re^s  of  govem- 
■enti  destroying  afterwards  the  vety  c»g>nea  «^ch  tun^e 
lifted  tbem  to  unjust  domiiuon.*' 

"  Hie  unlincef  nnd  Inatard  sons  of  Ae  West!" 

In  mgr  humiliation,  I  am  willing  to  imagine  myself  an 
hHmUe  shrub,  near  the  eulh,  not  reajched  by  tbis  mid- 
beaven  thunder  and  Iq^tning.  My  associates  are  tall 
aaough  to  be  within  its  magnificent  Mnge.  Was  it  aimed 
at  the  oak  of  Kentucky,  towering  araoiMr  tbe  cIoud%  and 
MM  vitUn  tiie  nnge  of  the  baits  of  thb  modem  iuiriter 
TmhA?  It  waa  m  ungntafid  bol^  and  he  who  threw  H 
is  mot  ef  the  Weat!  He  is-  no  native  of  oar  magnificent 
VnUey  of  the  JliaaisKppi.  Ton  say  the  Percy  is  down, 
pwtonttj  end  deceriftetU  ItwssaFalstaffthmst.  l^ere 
«•  ^ei^  «(  gsttRtry  ^  ahrays  rites  as.  its  aatagonia* 


falls — revives  as  the  blood  spouts  from  his  jugular }  and, 
viee  venoy  always  unks  as  he  rises.  This  species  is  always 
blustering,  bullying,  and  hectoring,  in  manner,  nuen,  and 
tone.  It  is  the  true  Falstaff  order.  It  was  an  ungrateful 
thrust  in  tiie  tiu^  a  la  rtant  and  he  who  gave  it  ia  no 
native  of  our  Vuley.  He  csme  to  us  nninvited;  com- 
pl^ned  of  having  been  driven  by  tyranny  and  persecu- 
tion; denred  our  hospitality  and  auspices,  and  a  little 
room  to  lie  down  and  repose.  The  Percy  found  him 
weak  and  distempered,  politically;  and  nourished  and 
medidned  turn — put  on  his  own  collar  and  inscription  at 
large,  with  a  spemd  03*  panting  to  tbe  w<nds  <<  coumn 
to  Percy's  wife."  Theae  pivebimcnrren^and  couider- 
ation,  and  introduced  him  to  the  grand  hunt  Without 
the  help  of  this  collar  and  inscription,  it  would  liave  been 
as  imposnble  to  have  elevated  him  to  his  presriit  rank, 
as  it  would  be  to  drag  up  from  the  depth  of  the  ditch,  by 
a.  frail  wodlen  thread,  some  ponderous  and  inert  mass. 
Others  tlmist  a  finger  under  that  collar  and  pulled,  who 
have  rince  had  cause  to  regret  it,  and  washed  th«r  hands 
of  the  whole  affair.  In  what  you  call  the  fallen  fortunes 
of  the  assiulcd,  and  in  his  acknowledged  absence,  it  woa 
aa  ungrateful  tlmist.  And  why  was  it  made  now,  at  the 
first  session  of  the  new  and  promising  sdminiattation,  and 
before  such  an  audience,  attracted  by  this  partisan  massa- 
ere  uid  |»ilagef  accompanied,  too,  by  a  full  renundatim 
of  the  American  System — Gke  die  shrewd  animal  in  the 
fable,  casting  the  lion's  hide  into  the  bushes,  or  Thersites 
puling  off  Acliilles'  armor,  and  'dashing  it  against  the 
pavement—in  which  there  has  been  so  much  roaring,  and 
so  much  glittering  in  arms,  on  the  Western  plains,  fat 
near  fourteen  years. 

Has  it  been  observed  that  all  the  prominent  dogs,  most 
distinguished  in  your  Ibte  grand  bunt  of  the  Kentucky 
bison — all  who  had  first  throttled  the  game,  or  sank  their 
fangs  deepest  into  his  Banks  or  bis  sides,  or  hung  heaviest 
at  his  tail — have  been  well  fleshed,  and  nused  to  the  peer- 
age among  dogs?  Was  it  noted  that  ■<  this  ia  the  rottd  to 
Byzantium?"  Or  has  the  Palace  Constable  been  on  the 
rounds,  and  with  his  limiliar  tap  on  tiie  shouWer,  given 
intimation  of  an  expectation  that  nev  bond  and  aeouri^ 
for  adheuon  and  fidcH^  woidd  be  sent  up  to  the  White 
House?  I  would  bolt,  rather  than  give  tlieuditional  bonds 
of  that  stab,  and  tiiat  renunciation! 

It  was  an  ungrateful  stab-,  fm*,  but  fcr  the  kindness  of 
the  assailed,  uiere  would  have  been  no  opportunity  to 
have  introduced  the  gtaduatim  biU!  There  would  tmve 
been  no  opportuni^ — after  riding  the  noble  spirited  Ken- 
tucky steed,  until,  surrounded  and  hamstrung  by  the  Ca- 
tilines  of  the  day,  lie  stumbled  to  the  fall— of  leaping,  with 
a  true  circus  somerset,  upcm  tbe  back  of  tlie  parauel  and 
winning  horse,  and  going  on  and  cluming  the  stakes? 
Are  these  paid,  or  are  they  still  in  prospectti?  Waa  it 
adjudged  mr  riding,  or  gross  jockeying?  The  ssmilBd 
Btajidsto  the  assmlant  in  the  relation  <m  Acteon  to  his  dogs^ 
that  unfee&ngly  pulled  down  and  devoured  their  master, 
who  bad  kindly  led  them  with  his  hands.  The  nunority 
iu  the  West  stand  to  the  assailant  in  the  relation  of  the 
husbandman  to  the  odder  found  clwlLedatbia  door,  which, 
when  breuj^t  in  and  sufficiently  warmed,  sudden^  threw 
itself  into  a  col,  and  stotq-  ikk  favorite  sen  of  his  bens> 
&ctor.  Weflnuidthe  assailant  of  our  chartcteisasd  our 
motives  a  scrubby  political  scioiit  and  thought  it  a 
fruit-bearing  species.  We  nouriabed  it,,  and  it  grew; 
when,  lo!  it  proved  a  political  bohon  upas,  and  blighted 
anddesolatedallfor  miles  around  its  stem.  And,notcon- 
teat  with  the  triumphs  of  tiw  past,  the  aasaiUtU-of  our 
charaoteis  and  motives  has  dntwauptm  bis  imi^jnatioo, 
andextdted  in  antkdpation  over  tlie  ttiuoqdia  of 1833; 
with  a  aemi-bazbarian  insolence  of  joy,  that  might  knve 
suited  tile  age  of  fiuwarrow;  but  which  the  moden  VCv- 
rMm,  or  I>iebatsch,  at  AdriNumk,  would  haarenqireased 
aad  pimiilmjl  bad  k  been  indaiged  over  a  &Il«a  Taak, 
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He  has  umued  his  Midience  in  this  theatre  with  a  de- 
seription  <^  the  minohty  sgain  defeated,  diwomfited,  and 
flying— ay.  flying;  and  measiiring  their  douAile  nuleage 
o'er  the  earthi  living  their  females  far  behind,  to  the 
magnaninuty  of  the  conquering  hero  acoming!  aod  even 
counsels  our  ladies  not  togo  with  uito  the  war,  nor  risk  their 
"little  feet"  on  9uch.a  route,  with  such  protectors  as  we! 
I  advise  them  not  to  risk  their  jewels  to  the  magnanimity 
oV  such  a  conquering  beroj  th^y  ndg^  be  lott  in  the 
pnurie  graas,  and  never  found.  whencethisinBOlentidea, 
of  our  flyingand  leaving  our  ladie%  who  never  fled  either 
from  public  enemiesor  from  domestic  Catilines?  But  sup- 
pose our  abandoned  ladies  overtaken  by  such  a  conquer- 
ing hero;  in  bis  right  hand  he  holds  an  old  New  England 
fnad  mother  a  prisoner,  to  be  led  to  the  stake — outraged 
in  the  feelinn  of  her  husband  or  son,  her  brother  or  fiither. 
Under  bi»  KRarm  be  holds  thatbeautifiil,  outre,  and  some- 
what watery  nymph,  the  river  Roanoke,  whom,  ever  and 
anon,  he  caresses,  and  kisses,  and  huga.  Ladiea  are  not 
much  depressed  with  the  Iom  of  an  Motion.  They  are 
said  to  be  inquisitive,  and  much  g^ven  to  feeling  their  de- 
raocracy  stirring  within  tliem.  Tbey  demand  Uie  reason 
of  maltieating  the  New  England  grandmother  prisoner: 
he  tells  them  she  is  convicted  befwe  him,  on  the  testi- 
mony of  old  musty  journals  and  betrayed  private  cor- 
respondence, of  a  suspicion  of  haring  thought,  some 
ninety-five  years  ago,  that  the  range  of  the  Alleghanies 
would  be  a  good  Western  boimi^uy — a  neat  little  cia- 
AUegfaanian,  Yankee  republic,- on  this  AUantic  coast;  and 
that  .the  old  political  witch  shall  go  to  the  stake!  The 
ladies  demand,  if  his  beautiful  nymph  under  his  arm  does 
not  even  now  bold  a  similar  opinion,  and  vote  against  tlie 
admisaon  of  any  new  State  in  the  West?  Oh,  yes,  ladies, 
but  onmia  vinett  amor — I  love  my  nymphso  much!  Then 
comes  tlu  scratchmg  scene.  The  ladies  fly  in  the  face  of 
the  conquering  hero,  release  the  Yankee  prisoner,  and 
cren  let  loose  the  outre  nymph  under  his  left  arm,  to  go 
bom^  or  run  up  a  tree,  at  will  and  pleasure.  And  there 
will  end  the  triumph  of  1833;  and  there  will  commence 
the litigatingscene  ofScratchee,  plaintiff,  versus  Scratcher 
ei  uxorum,  defendants,  which  I  shall  leave  your  imagina- 
tion to  report,  mmply  affirming  that,  let  tlie  jury  comeofthe 
females  of  either  pur^,  Scratchee  will  be  cast  m  the  costs, 
and  amark  set  on  his  fronl^  for  his  incfHuisteacy  and  (Us- 
regard  to  Washington's  Farewell  Address. 

Our  Saviour  ha^  been  introduced  upon  the  boards, 
looklogwith  composure  upon  the  slavery  of  man!  I  v^ilt 
not  enter  the  delicate  ground  of  shivery.  It  is  our  su- 
preme cune — how  shall  we  avert  it?  It  is  the  secret 
piMson  stealing  its  way  to  our  vitals — how  shall  we  be 
healed  of  the  maladyf  Leaving  to  the  Fathers  of  the 
Church  the  meaning  of  the  Christian  precept  "what- 
soever you  would  that  men  should  do  to  you,  do  ye  even 
so  to  tbem;  for  this  is  the  k.w  and  the  prophets" — I  pass 
on  to  remark,  that  Christ  did  not  come  as  a  temporal  law- 
giver, to  make  statutes  and  civil  regulations  for  tlie  Roman 
empire^  but  advised  4tiB  hearers  to  obey  the  lawst  to  pay 
their  taxes  to  Caesar;  to  peace  and  good  will  among  them- 
selves; and  to  all  manner  of  charitableness  in  the  imputa- 
tion of  motiTCs— judging  not,  lest  they  should  be  judged. 
He  was  no  Boman  Caidline,  to  inflame  sectional  prejudices, 
and  local  hatred,  and  civil  discord;  and  to  array  the  pro- 
vinces apunst  each  other,  or  against  the  imperial  head, 
<x  the  Supreme  Court  of  the  empire,  that  he  inight  gun 
the  illegitiipaie  renown  of  being  connderedthe  ctuimpion 
of  a  ddudcd  province.  Christ  was  a  better  man!  But 
however  be  mtg^t  have  looked  upon  the  slaves  of  Borne, 
there  ba.  dais-of  mankind  on  vbom  even  Christ  himseli^ 
coming  to  foq^re  and  to  save,  cannot  Ipok  with  com- 
posurcf  but  rebukes  them  for  coming  about  him!  It  is 
that  class  who  follow  after  tha  flag  of  the  victor,  rather 
for  the  loaves  and  fishes  than  for  the  words  of  political 
life.    W«  rwd  tbatbegavea  gratukous and nuraculotts 


feast  to  about  five  thousand  of  these  gentiy.  He  knew 
^eir  motives  and  their  objects  when  they  pmsed  his 
dmnniand.  scorning  their  company,  retiradtoavesselon 
one  of  dieiQterior  Ukeaof  Palestine.  They  wanted mve 
fish,  and,  following  af^r  and  prusing  him,  crowded  iug 
little  vessel  ss  General  Jackson's  parlor  was  crowded,  m 
this  city,  on  the  4th  day  of  March,  1829.  He  knew  what 
they  were  after,  told  them  to  their  faces  what  manner  of 
men  they  were,  and  rebulped  tliem  for  coming  about 
mm!  And  let  the  President  of  tlic  United  States  follow 
this  illustrious  eiample!  And  if  there  be  any  tmih 
followers  here,  let  0iem  remember  the  csamplet  Christ 
and  the  precepts  of  Washington,  and  cease  their  sectional 
strife,  and  conquer  their  relisli  for  fish! 

Before  I  advance  to  the  discussion  of  the  resolution 
under  consideration,  I  wish  to  place  the  motives  of  the 
imnorify,  with  wtuch  I  have  the  honor  to  be  nsociated. 
above  the  reach  of  their  sssaiUnt,  by  announdng  the 
grounds,  distinctly,  upon  which  we  do  stand — in  what  the 
majority  is  pleased  to  call  an  opposition  to  the  present  ad- 
ministration; and  to  invite  the  majority  to  join  us,  and 
remove  the  appearance  of  opposition  by  the  conjunotim. 

We  shall  endeavor  to  sustun  these  fundamental  prin- 
ciples— 

1.  The  Union,  as  establislied  and  bequeathed  to  m 
by  tbtv&tbers  of  the  republic;  in  oppoution  tosectiond 
divisions — such  as  the  Northei-n  or  Southern,  the  Eastern 
or  the  Western. 

2.  The  principles  of  Wasliingt<m's  Farewell  Address  to 
the  people  of  the  Uiuted  States  in  ntpo^tion  to  sectional 
prejudices,  local  ammoHties,  and  drill  discord. 

3.  The  supremacy  of  the  Federal  Judiciary,  or  Supreme 
Court  of  the  United  States,  in  all  cases  within  itsoonsttto- 
tional  jurisdiction;  in  opposition  to  the  anaichy  conse- 
quent upon  absolute  State  sovereignty  over  any  such  cases, 
and  upon  the  power  of  a  State  to  place  her  veto  upon  a 
law  of  the  Union. 

4.  The  freedom  and  purity  of  elections,  unawed  by  of- 
ficial punishments,  and  uncorrupted  by  ofliiU|l  rewardsf 
in  opposition  to  removals  from  office  fiir  th^exercise  of 
the  great  elective  franchise,  or  to  make  room  for  tiie  re- 
ward of  partisans  in  our  Presidental  elections,  by  the  be- 
stowal  of  public  employments. 

5.  Tliat  the  provisional  power  of  removal  from  office 
by  a  Prei^dent,  is  a  high  legal  trust,  to  be  eZerdsed  for 
the  public  benefit,  in  sound  discretion,  for  cause  rdating 
to  the  official  eonduct  or  fitness  of  the  incumbenti  in  t^- 
position  to  its  pervepaon  from  its  hi|^t  purposes  to  thoM 
of  partisan  warfare  or  personal  vei^eance,  in  the  cor* 
rtipting spirit  of  "party  discipline." 

6.  The  restraining  powers  of  the  Senate  of  tlie  United 
States,  as  understood  by  the  contemporary  expounders  of 
the  Federal  constitution,  in  maUers  of  displacing  as  w^ 
as  of  appointing  Federal  oflicers;  in  opposititui  to  arbitrary 
Executive  power,  and  servility  to  Executive  will. 

7.  The  freedom  of  inquiry  into  the  exercise  of  Execu- 
tive discretion  and  official  trust;  in  opposition  to  Executive 
irresponnbility  andunscarchabiUty,  and  to  the  suppressiim 
of  free  inquiry  into  ovir  public  ulairs,  as  in  the  idcntkatl 
case  now  under  coniuderation  of  the  Senate. 

Our  test  of  fitness  for  public  employment  is,  "Is  hebt^ 
nest'  Ishe  capable?  Is  he  faithful  to  the  eonstitution?" 

If  these  principles  denominate  us  Federalists,  be  it  so. 
IftheydenominateusNationalRepublicans,  beitso.  Names 
are  nothing- 

We  are  neither  in  &vor  of  separate  absolute  State 
verewnty,  nor  in  favor  of  the  old  confcdentioD)  aor  fbr 
anarchy;  nor  fbr  deq>otism  under  tha  foftnaof  repnbliein- 
ism.  We  are  in  &vor  of  these  principles  thm  publldy 
announced.  And  if  every  Senator  will  renmince  all  hope 
of  reward  far  himself  and  Ins  friends,  for  his  votes  here— 
rewards  so  much  deprecated  in  your  long  neglected  re* 
port  of  Hay,  1836,  to  duniMsh  Emcuttve  p«tnng^  mmI 
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put  boands  to'  fizecutlve  will — and  will  meet  na  on  tliese 
great  ftindamental  principlei,  we  can  restore  tliis  Senate 
-  to  what  it  was  designed  by  its  makers  to  be— a  body  elevat- 
ed by  its  lon^  term  and  comparatively  independent  tenure 
of  office,  entirely  above  tlie  party  politics  of  the  day,  and 
•tMidiiit;  aloof,  as  the  great  barrier  of  public  safety,  igainst 
the  ngt  of  popular  passion  on  the  one  side,  and  the  en- 
croachments of  Executive  wilt  on  the  other.  We  can  re- 
store the  Government  to  what  it  was  reprcaented  to  be  by 
Hamilton,  and  Madison,  and  Jay,  and  undenitood  by  the 
public  to  be,  when  it  was  adopted  by  the  people  of  the 
United  States,  and  thtir  liberties,  and  the  liberties  of  their 
posterity,  were  fondly  committed  to  its  protection.  But, 
if  you  will  not  meet  us  on  these  grounds,  and  continue 
your  sectional  and  party  strife,  the  public  have  a  right  to 
conclude,  and  will  conclude,  that  your  long-  neglected  re- 
port of  Hay,  1826,  so  extensively  printed  and  circulated 
at  public  expense,  and  all  your  past  professions  of  reform, 
were  but  hypocritical  prostibitions  of  your  Senatorial  func- 
tioni  to  the  low  and  corrupt  purposes  of  electioneering 
and  combination,  so  much  and  so  anxiously  deprecated  in 
the  Farewell  Address  of  Washington. 

The  fourth,  fifth,  and  sixth  of  these  great  republican 
principles  I  shall  not  discuss  upon  this  resolution.  They 
belong-  to  a  much  more  interesting-  struggle  for  the  very 
otadd  of  our  libertiea,  wbich  still  Hea  before  us.  If,  how- 
erer,  the  dan|;erous  and  anti-republican  principle  trf*  sup- 
prfeasing  inquiry  can  be  established  here,  it  can  DC  applied 
there  tooj  and  the  label  may  be  inscribed  upon  the  very 
front  of  thia  administration — Light  enters  not  here. 

Let  me  take  up  the  two  first  great  fundamental -princi- 
pies  of  true  republicanism  here  announced,  as  most  inter, 
erting  to  thia  country,  and  in  which,  indeed,  all  the  others 
may  be  ineluded-^the  Union  and  the  Farewell  Address  of 
Wasliin^ni  and  show  that  the  whole  ^irit  and  scope  of 
this  sectional  war  of  civil  discord,  and  the  whole  plan  of 
hunting  popularity  in  the  West  for  years  past,  by  feeding 
the  flames  of  sectional  prejutUcies,  jealousies,  and  animosi- 
ties, are  io^jen  violation  of  their  principles  and  iiijiinc- 
tioMi  aodomt  we  have,  in  truth,  a  convention  in  tlie  West, 
in  oppontion  to  both,  more  dangerous  to  our  constitutional 
Hbcrtjesthan  either  the  Hartford  Convention  of  theNorth, 
'  or  ti>e  projected  convention  of  the  South,  and  without  any 
of  thdr  redeeming  futures  objects  of  local  relief  from 
real  or  imaginary  oppressioM,  to  ooften  its  ehanicter,  or  to 
^ologize  for  its  ezistencel 

Chief  Justice  Marshall,  in  his  Llfo  of  Washington,  (vol. 
5,  p.  685)  speakingofthe  Farewell  Address,  says,  *«It  con- 
tains precepts  to  which  the  American  fltateamon  cannot  too 
frequently  recur,  and,  long  as  K  is,  is  thought  too  ralun- 
bleto  be  omitted  or  abridged." 

Upoii  the  immense  importance  of  cherishing  our  Union, 
permit  me  to  read  tiie  following  extract  from  that  paternal 
address,  in  pa^  689: 

"  But,  as  it  IS  ea^  to  foresee  that,  fi-om  different  causes, 
and  from  different  quarters,  much  pains  will  be  taken, 
many  artifices  employed,  to  weaken  in  your  minds  the 
conviction  of  tliis  truth;  as  this  is  the  poiitt  in  your  politi- 
cal fortress,  against  which  the  batteries  of  internal  and  ex- 
ternal enemies  will  be  most  constantly  and  actively  (though 
often  covertly  and  inndiously)  directed;  it  is  of  infinite 
nfbment  that  yon  should  properly  estimate  the  immense 
value  of  your  national  Union  to  your  collective  and  indi- 
'  vidual  happiness;  that  you  should  cherish  a  cordial,  ha- 
bitual, and  immovable  attachment  toitj  accustomingyour- 
selves  to  think  and  speak  of  it  as  of  the  palladium  of  yotir 
politinl  safety  and  prosperity;  watching  for  its  preserva- 
tion with  jealouaaAxietr;  discountenancing  wliatever  may 
suggest  even  a  auspieitm  that  it  can,  in  any  event,  be  aban- 
doned and  indignantly  fiwi^ng  upon  the  fint  dawning 
o{  every  attempt  to  alienate  ainr  portion  of  our  coun* 
try  from  the  reit,  orto  enfeeble  the  sacred  ties  wluchnow 
VijL  togetbartbe  various  parti.** 


Know,  then,  fliat  we  have  a  convention  of  internal  ene- 
mies— of  demagogues  and  aspirants — in  the  West!  Its 
members,  like  our  settlements  and  our  tswns,  are  scatter- 
ed over  a  wide  surfiice,  "  few  and  far  between,*'  and  con- 
sequently cannot  easily  present  the'concentimtion  of  force, 
and  unity  of  action,  which  your  Northern  or  your  South- 
ern projects  mi^t  have  a<Hie,  if  so  disposed;  but  thcy 
have  concentration  enou|^  for  effect,  and  unitj-  enough 
for  mischief.  Its  objects  are  personal  aggrandizement, 
and  the  gratification  of  inordinate  and  unhallowed  ambi- 
tion. Its  means  of  operation  are  to  inflame  sectional  pre- 
judices, local  animosities,  and  the  Numbering  embers  oT 
civil  discord,  in  one  portion  our  Union,  against  another; 
misrepresenting  the  objects,  opinions,  ana  vicwi^  of  ttie 
other;  assuming  to  be  the  champions  and  devoted  friends 
of  their  own  deluded  sections,  and  thus  gaining  a  species 
of  illegitimate  and  matricidal  renown,  and  erecting  a  kind 
of  monument  to  their  fame,  based  upon  the  ruins  of  the 
Farewell  Address  of  the  Father  ofhis  Country. 

I  pass  o>-er  other  points  of  comparisim,  and  come  to 
what  T  suppose,  upon  the  charitable  construction  and  the 
declaration  of  the  parties,  to  have  been  the  real  ulterior 
objects  of  both  the  Northern  and  the  Southern  projects; 
presuming  neither  to  have  intended  treason  or  disunion. 

Each  had  an  ulterior  object  which,  per  u,  was  both  pa- 
triotic and  laudable.  It  was  merely  relieffrom  what  both 
considered  the  nunous  influence  (tf  the  previuling  policy 
and  measures  of  the  Federal  Government  upon  their  re- 
spective countries.  The  North  conndered  mcir  country 
bli^ted  by  the  war  measures  of  embargo  and  non-inter- 
course. Tlie  Soutli  thought  theirs  desolated  by  the  pre- 
vailing doctrines  of  protection  to  American  manufactures 
and  Internal  Improvement.  Their  modus  optretuH  seems 
to  have  been,  to  make  astrong  expression  and  demonstra- 
tion at  home,  to  influence  the  measures  of  the  Union  at 
the  metropolis,  and  thereby  produce  the  resulting  relief 
which  was  devised  at  home.  To  that  extent,  and  confined 
to  that  extent,  they  both  had  ulterior  objects,  both  patri- 
otic and  laudable  in  their  views  of  their  own  ntuation. 
But  our  Western  convention,  composed  of  tiie  IBte  aspi- 
rantsandCatilines  against  whom  |Washington  warned  us 
most,  asbeingmost  likely  to  disturb  our  harmony,  has  no 
redeeming  feature  of  patriotism  about  it.  It  is  altogether 
hideous  and  deformed,  as  Lucifer  himself  is  represented 
by  Milton  to  have  been,  afler  his  expulsion  from  Heaven, 
and  his  nine  days*  &11  from  the  presence  of  God!  It  is  the 
mere  embody  tng  of  the  fiemla  of  local  aninuMa^  and  hatred, 
llie  mere  incarnation  of  the  spirits  of  civil  discord,  wMch 
has  already  roamed  the  world  for  so  many  centuries,  and 
despoiled  union  and  liberty  in  the  greater  part  of  Europe, 
in  Asia,  in  Africa,  in  South  America,  in  Mexico,  in  l^e 
Isles  of  the  Ocean,  and  among  the  lingering  remnants  of 
the  once  powerful  tribes  of  the  aboriginal  race  of  man  on 
this  continent;  and  (biven  union  and  liberty,  as  we  are 
tau^t  tobelieve,tothcirlast  retreat,  upon  that  little  green 
spot  upon  the  map  of  tiie  whole  worl^  tnese  United  States. 

And  well  might  the  Father  ofhis  Country,  with  his  sage 
knowledge  of  the  past,  andhissagacioutken  of  the  future, 
have  dreaded  this  incarnation  as  the  most  in»nuating  and 
dangerous  enemy  that  postcri^  would  have  to  encounter. 
WeU  nught  he  have  bequeathed  to  us  his  Farewell  Address. 
Had  the  Hartford  Convention,  contrary  to  its  suppoaed  de- 
sign, been  productive  of  war,  it  might,  by  poanbili|^«  have 
been  confined  to  foreign  war  with  a  civilized  mtion,  and 
the  broad  expanse  of  the  Atlantic  Ocean  between,  and  to 
the  frontiei'war  with  the  expiring  remnants  of  the  aborigi- 
nal race.  Should  the  project  of  the  South  be  productive 
of  war,  it  cannot  come  in  a  milder  form  than  civil  war, 
followed,  almost  of  course,  by  all  the  horrors  of  a  sen-ile 
wai*.  Should  OUT  Western  convention  of  ciril  discord  be 
productive  of  war,  contrary  to  its  supposed  design,  it  could 
not  be  in  a  less  Udeoo*  form  thu)  civil  war,  and  probably 
fidlowinffiRltitt*(*ia>e<9MctiiMnt,  droo^auttae  Soam, 
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of  (he  borrid  icenes  of  San  Domingo.  If  either  of  the  pro- 
jecu  had  bunted  beyond  its  intended  boundai  h  might 
nave  happened  that  the  Hartford  Convention  woidd  have 
been  the  raost  harmleas  of  the  three.  - 

There  is  one  objection  common  to  the  three;  the  im- 
posabilj^  oT  those  wbo  raise  such  storms  being  always  able 
to  control  the  extent  of  their  ravages.  Like  other  revo- 
lutions, they  generally  prostrate  their  projectors  in  their 
early  stages,  and  finally  produce  results,  and  throw  up 
characters  to  the  view  of  the  world,  which  were  not  even 
im^ned  at  the  time  of  their  commencement.  Like  tor- 
nadoes they  are  uncontrollable,  and  admit  of  no  fixed 
bounds.  It  has  been  well  said,  ^at  a  firebrandthrown  by 
the  band  ofsport,-  OTof  amadmar,  willignite  acity  as  soon, 
and  wrap  it  in  flaines  as  uncontndlable  and  consuming,  as 
if  it  bad  been  thrown  by  the  hand  of  dte  deigning  incen- 
diary. And  sothot^tWasbtngtmi  when  writing  Ui  Fare- 
well Address. 

But  geoeral  descriptions  of  our  Western  convention,  of 
dreadful  demagogues,  and  dangerous  Catiiines,  will  not 
suffice.  They  often  confuse  our  ideas,  and  fiiil  oftheir  in- 
tended effect.  Specific  instances  concentrute  our  ideas, 
and  show  all  at  a  glance;  I  will  name  several  to  the  Senate. 
And  first,  I  arraign  *•  Americanu8"»t  the  bar  of  the  Fare- 
well  Address  of  Washington.  One  principal  object  of  my 
entering  into  this  debate,  was  to  rescue  from  forgetfulness 
and  obttrion,  hy  withdrawing  from  the  musty  files  of  this 
debate,  the  testimony  of  tiw  Senators  from  Maryland  and 
Maine,  [Gen.  SMrra  and  Vtt.  Hoimxs]  respecting  the  au- 
thorship of  our  Southwestern  boundary  between  the  Unit- 
ed States  and  Mexico,  running  along  the  Sabine  river  and 
a  zig-zag  line  to  the  Pacific  coast  in  latitude  forty-two  de- 
gree%  as  establiahed  intlie  Floridatreaty.  Thisfact  would 
seem  to  be  wholly  immaterial.  So  it-  would  h4ve  been, 
but  for  tiiat  descnption  of  deniRgof^es  to  which  2  have 
beenallufit^. 

The  ex-President,  Mr.  Adams,  has  been  chained,  in  a 
series  of  numbers  lately  published  in  the  Wert,  in  the 
assumed  name  of  <'  Amencanus,"  and  republt^ed  in  this 
metropolis,  and  rendered  as  public  as  the  party  gazettes 
of  the  day  can  make  them,  with  being  the  author  of  that 
line.  Had  ttmt  been  all,  those  mmbers  would  probab^ 
have  produced  no  miseUef  in  the  unhallowed  work  oiF 
aectionai  prejudice,  local  animosity,  and  civil  disc4nd,  in 
the  Western  country;  but  a  loi^  catalogue  of  the  dark- 
est and  moat  unpatriotic  motives  were  imputed  to  lum  in 
those  numbers.  It  was  represented  as  having  been  done 
from  that  abor^pnal,  nevcTKiying  hostility  to  the  West, 
irtueh  hu  been  imputed  to  New  England  in  tiib  debate. 
To  hare  been  done  in  conoert  with  certain  members  of 
the  Hartford  Convention,  then  supposed  to  have  been 
htrking  about  the  city  of  Washington,  to  prevent  the 
increase  of  s]ave-Iiol(Ung  States  in  tiie  Southwest  to  coun- 
terbalance the  non-slave-holding  States  about  to  arise  in 
the  Northwest.  To  have  been  done  to  dismember  the 
nUeyoftiie  HCsnsnppi.  To  have  been  done  from  mo- 
tms  of  lioatility  to  tae  principles  of  republicanism  and 
the  ri^tts  of  mant  and  to  prevent  repubhcanism  from  mi- 
gratii^  fivm  the  Uiuted  States  to  the  interior  of  Mexico, 
By  the"  means  of  a  vast  desert  wread  between  Missouri 
ancl  the  Mexican  settlements  on  the  Hio  del  Nort^  and  the 
Colorado^of  the  E^ast 

The  publication  of  those  inflammatory  and  sectknal  es- 
Hiys  at  civil  discord,  gtaUiing  Mr.  Adams  after  it  was 
boasted  Uiat  he  was  down  and  helpless,  and  stabbii^^  at 
the  standing'  and  character  of  his  friends  through  him, 
placed  me  in  a  somewhat  awkward  dilemma.  I  had  sup- 
ported Mr.  Adams's  election  and  administration.  It  was  no 
uncommon  thing  to  be  accosted  with  langui^  such  as  this: 
*•  Look  at  your  Yankee  Prewdent,  whom  you  have  join- 
ed ia  preference  to  Uld  Hickory!  The  enemy  of  repub- 
lkanprinc^>lessDdther%htiMman!  Thedd  and  sys- 
tems ttc  eaeniy  of  the  west!  The  disnemberer  of  the 


valley  the  Missisrippi!  The  snake  c^ed  sroond  the  in- 
fent  West  to  strangle  her  in  her  cradle,  and  prevent  her 
development  and  growth!"  Sir,  I  was  suspected  of  tiie 
petty  treiison  of  Yankeeism,  and  of  infidelity  to  my  coun- 
try! ay,  of  being  an  "unlineal  and  bastard  son  of  the 
West."  In  conversation,  I  attempted  a  defence  of  Mr. 
Adams's  motives,  suggesting  that  it  was  impoarible  anr 
man  in  his  elevated  station  could  have  been  actuated  by 
such  motives— suggesting  lus  peerless  defence  of  the  title 
of  the  United  States  to  Texas  in  his  negotiations  with  the 
Spanish  minister,  Don  Onis;  and  even  the  im'posnbility  of 
.his  having  been  able  to  control  the  President,  Mr.  Monroe, 
and  all  his  cabinet,  and  the  Senate  of  the  United  States, 
if  he  had  been  the  first  to  suggest  that  linej  but  as  to  the 
&ct  of  his  being  the  autiior  of  the  suggestion  of  that  Une, 
I  was  "dumb  as  a  lamb  before  his  diearer^"  for  thetnith 
is,  I  did  not  know  how  that  fact  was,  until  the  diselMure 
of  it  in  this  unique  debate. 

Every  good  man  and  lover  of  the  harmony  of  his 
country  must  rejoice  at  the  disclosure;  that  the  West 
has  been  thus  disabusedt  that  Mr.  Adams,  hunted  even 
in  his  retirement,  and  the  spirit  New  Ena^and,  have 
been  thus  rescued  from  the  imputations  of  tJbdr  calum- 
niator; and  that  his  fruitfid  source  of  sectional  prejudice 
and  jealousy  has  been  thus  effectually  closed.  The  fidse- 
hood  of  the  charge  has  been  thus  placed  on  high,  a  con- 
spicuous object  of  the  contempt  of  honorable  men,  by 
the  concurring  testimony  of  the  Senator  frdm  Maryland 
the  star  of  whose  Kevonitionaty  fimie  shone  hi^  m  the 
firmament  before  "Americanus"  was  hom;  and  of  the 
Senator  from  Maine,  who,  in  the  darkest  periods  of  the 
late  war,  was  considered  no  enemy  of  liie  Union,  nor  of 
the  West;  and  who,  at  the  darkest  period  of  the  unhap- 
py Missouri  question,  was  not  conndercct  an  enemy  to 
HiiBouri,  when,  taUng  lus  official  life  in  his  hand,  he 
stood  against  the  array  of  public  opinion  in  New  Eng- 
land, and  voted  fbr  the  admisnon  ot  Hiasourit  and  was 
fb^ven  by  lus  constituents  for  the  hcmesty  and  patriot- 
ism of  his  motives,  altfaourii  liiey  did  believe,  and  no 
doubt  sincerely  too,  that  his  vote  was  wrong:  for  the 
whole  mass  of  those  States  is  opposed  to  the  davery  of 
man. 

It  .baa  been  the  fate  of  this  Senator  to  recdve  an  dq- 
grateful  thrust,  m  the  relentless  ra^  of  party  spirit,  ftom 
the  same  hand  that  thrust  the  patnotic  so"  of  Kentucky, 
in  this  unhallowed  debate  of  scctiop*!  prejudice.  And 
when  such  a  spirit  rules  the  deb»<«.  let  him  rejoice  with 
me  that  he  has  escaped  praivc:-  For  who  can  doubt  the 
party  reasons  tax  auailing  the  motives  of  the  illustrious 
dead— the  venerable  fethsrs  of  New  Bngland^in  charg- 
ing them  with  a  settled  hostility  to  the  West,  on  account 
of^ their  votes  of  antiquity,  and  visiting  their  imputed 
sins  upon  their  cbildrent  when  we  tiave  witnessed  the 
awkward  attempt  to  go  down  to  posterity  as  the  defen- 
der of  Jefferson's  fame  at  the  expense  of  Bayard's;  when 
the  fiict  is  now  not<»ious  that  Mr.  Jefferson,  in  1803, 
contemplated  delivering  up  all  the  Louinana  purchase, 
except  the  mouth  of  the  Mississippi,  to  the  "  dominion  of 
the  savagea  and  wild  beasts,"  for  fifty  years! 

Who  can  doubt  the  party  reason,  which  should  never 
find  place  in  thb  once  elevated  body,  for  embracing  the 
Hoanoke,  whose  well  known  opinions  and  votes  would 
have  prevented  the  settlement  of  the  West,  or  itsadnns- 
non  into  the  Union;  and  dsmmn(^  a  New  England  mui, 
in  his  pereon,  his  posterity,  and  Iiis  ancestry,  upon  suspi- 
cion of  a  like  opinion ' 

I  do  not  arraign  the  motives  of  Mr.  Jefferson,  in  his 
pbihinthropical  views  in  fevor  of  tiie  remnants  of  the  once 
poweiful  owners  of  tlus  continent;  nor  those  of  any 
whose  opinions  do  not  admit  of  thtiir  voting  for  the  an- 
nexation of  the  West  to  the  Union.  I  onty  arraign  Ae 
glariMdy  inconastent  and  sectional  spirit  of  this  debate, 
at  the  bar  of  the  Fttrewell  Address  of  Wadm^tou. 


Digilized  by 


Google 


15® 


GALES  &.  SEATON'S  REGISTER 


Mr,  Fhae*  MmkUion. 


(Fib.  1830. 


If  the  acqvitttion  of  Florida  miut  be  tortured  into  a 
sectioml  meuure,  or  if  in^viduals  be  entitled  to  the 
pratM  or  the  censure  of  the  meMuret  of  a  Government, 
the  tm^  otabliilung'  the  line  hetween  the  United  States 
and  Mexico  would  •eem  to  be  rather  %  Southern  measure. 
And  what  {food  and  &ir-nunded  man  censures  the  motives 
or  acts  of  the  South,  in  acquiring  Florida  when  it  could 
be  had,  and  risking  the  future  extension  of  our  South- 
weatem  Une»  when  the  increa«e  of  our  population  shall 
require  it?  It  ta  sufficimt  to  know,  for  ma  preaent  tran- 
quuKtjr  and  harmon/  of  the  Western  cotuitrT',  that  Mr. 
Adams  was  the  last  to  abandon  bis  justly  renowned  de- 
fence of  our  former  title  to  Texas,  and  the  last  to  recede 
ftwn  the  line  of  the  Colorado  the  Gulf  of  Mexico.  But 
if  die  fact  had  been  otherwise,  I  am  at  a  loss  to  know 
how  Hn  long  list  of  anti-«epubHcan  and  diabcdicsl  motives 
ascribed  to  him,  which  now  stand  like  Mahomet's  coffin 
in  the  ur,  irithout  an^  vinble  support,  could  have  been 
discoveredt  unless  it  were  upon  ue  authority  of  the  old 
author,  who  lays  down  the  following  ule  for  the  discovery 
of  hidden  motives:  "Mankind  being  incapable  of  pene- 
trating the  secrets  of  each  other's  hearts,  as  the  Father 
of  Uih  mi  Light  can  do,  are  naturally  prone  to  judge 
each  other's  mouvea  by  th^r  own  hearts.  Hence,  you 
will  usually  see  a  fiur-mnded  and  hononble  man  disposed 
to  attribute  fair  and  honorable  motives  to  osiers:  but  a 
man  of  a  contrary  charact»  drags  down  all  humanity  to 
the  level  of  his  own  hear^  and,  ju^;ing  them  by  that 
standard,  very  wturally  condiides  that  aU  mankmd  arc 
▼iOuns  too." 

I  arrsign  the  attacks  of  this  debate  upon  &e  aheet- 
andior  of  the  vessel  <rf  State,  the  Supreme  Court  of  the 
Umted  States—the  great  common  tribunal  of  the  SUtes 
of  this  Union;*and  all  attempts  here,  pr  elsewhere,  to 
destroy  its  utility,  by  casting  over  it  a  cloud  of  suspicion, 
and  briofpng  it  into  disrepute  among  the  good  people  of 
the  Umted  Statea,  by  comparing  it  to  the  party  tribunals 
of  Qvaat  Britain,  in  that  dark  and  unhappy  period  of  her 
history,  during  the  State  trials,  intAiduced  by  the  Senatra 
fiom  Missonn,  as  great  departures  from  the  precepts  of 
Wsdhngton.  Every  man  of  common  sense  knows  that  we 
must,  necessarily,  ha^e  some  common  tribunal  to  settle 
disputed  questions  among  the  Sutes,  as  well  as  among  in- 
dindualst  otherwise  disputation  would  never  cease,  nor  any 
qoealion  becoim  settled  atrestt  but  conft^on  and  anarchy, 
tta  element  of  di^t>a«iea,  would  reign  forever.  That 
great  common  tribunaT  is  not  a  fit  topic  for  party  ilispu- 
tAion  or  popular  declamatiMi,  until  the  design  be  enter- 
tained oe  rend«ing  it  a  party  eiunne,  or  of  making  it  odi- 
ous amoi«  the  people,  aud  sidiafituting  a  party  enguie  in 
itsplaoe. 

The  JuAdary  most,  from  necessity,  and  the  nature  of 
its  fimctioaa,  possess  high-toned  powers.  Hence  the 
ease  with  which  it  may  be  rendered  odious,  by  making  it 
a  topic  of  party  and  electioneering  discussion,  and  repre- 
senting it  to  the  people,  who  have  the  least  means  of 
judpng  of  it,  as  a  despotic  department  of  the  Govern- 
ment, changing  the  relative  powers  of  the  States  and  the 
Union,  and  narborii^  deugns  of  consolidating  the  Govern- 
ment into  one  single  empire.  By  depriving  it  of  the  con- 
fidence of  the  public,  it  loses  its  yreat  utility  in  quieting, 
instead  of  inflaming,  the  public  mind,  when  it  elcades  any 
of  the  unportant  questions  and  principles  of  ouryetyoung 
Government  of  the  Union,  or  tnose  that  may  arise  among 
the  Bt^es.  In  such  a  state  of  the  public  iniud,  instead  of 
**l''^nft«'»d  quieting,  andrestoringtranquillity  to  society, 
the  deciMon  of  any  great  and  interesting  question  would 
but  imtate  and  inflnme  the  more,  and  in  time  become  the 
Dgnal  for  commotion  and  revolt.  Look  to  the  great  and 
irritating  events  of  our  brief  history  as  a  republic,  and 
pause  in  this  hazardous  course. 

If  our  Judges  misconduct  diemselves,  let  the  lawfiil 
proceeiUngi  be  had,  and  the  apinopriate  reme^  applied. 


If  the  organization  of  our  common  tribunal  be  unfit  for 
the  purposes  of  its  cre^on,  let  Hit  proposed  reform  or  aub- 
stitution  be  presented  and  dit cussed  before  the  com- 

Eetent  department  to  wply  the  remedy.  If  it  be  within 
rfpdative  competency,  let  the  bill  t|c  mtroduced  and  dis- 
cussed here.  iFit  require  an  amendment  to  the  constitu- 
tion, let  the  proposed  amendments  be  submitted  and  de- 
Ubented  on,  and,  if  passed  by  Con^freas,  go  to  the  people 
and  States  for  conndcration,  ^scussion,  andadoptionf  mA 
if  the  dedaion  be  ia  &Tor  of  the  present  Jn^dal  depsft- 
mentortheUmon,  as  it  was  at  the  formation  ofthe  Gov- 
ernment, let  us  sustain  its  reputadon  and  utiB^,  for  the 
good  of  our  country.  Itsbould  be  the  but  object  of  par^ 
attack.  Save  us  from  ever  beholding  that  tribunal,  too^ 
converted  into  a  party  en^ne,  to  be  vidded  id  the  woA 
of  party  proscription! 

The  Senator  from  Misaouri  has  entotaincd  you  with  an 
account  of  his  reading  the  State  Trials  of  England,  at  a  re- 
markably tender  age,  for  his  widowed  mother,  probably 
that  she,  as  women  are  wont  to  do,  might  weep  over  the  Ju- 
dicial murders  which,  he  tells  you,  ^stingiuwed  the  reign 
of  the  house  of  Stuart.  It  was  quite  neural  for  a  boy  of 
seven  or  eight  years  of  age  to  be  horror-struck,  and  de^ 
ly  impressed  with  those  juridical  trsgecU&a,  sshe  dedarea 
himself  to  have  beent  and  it  is  to  be  hoped  that  he  baa 
profited  by  the  examples. 

His  attempt,  however,  in  hia  new  bom  zeal  against  the 
American  System,  aa  it  is  harmlessly  called,  to  draw  a 
parallel  between  the  par^  tribunals  of  that  gloomy  period 
in  the  history  of  Enriand,  cutting  ofi*  minorities  by  the 
halter  and  gibbet;  Oie  Supreme  Court  of  the  United 
States,  as  it  yet  exists,  sustainiiw  the  ben<^cial  pow«s  of 
the  Federal  Government  to  male  Internal  Improvements, 
and  perform  other  general  duties,  as  means  necessary  to 
the  accompli^ment  of  objects  expressly  confided  to  tlus 
Government,  and  impracticable  by  the  State%  wascqosJIy 
unsuccessful  and  unpatriotip. 

This  attack  upon  the  Siipreme  Court  was  made,  too, 
after  a  nighfs  sleep  upon  what  still  lay  in  advance;  and 
was  announced  to  us  before  tiw  adjournment,  as  anew 
field  to  be  entered  the  next  morning.  Verily,  the  new 
field  has  been  unprofitaLly  and  unpatriotically  occupied, 
slthougfa  I  did  imagine  [  saw  an  apparalion  frtnn  Virginia, 
stalking  across  the  vi^on  of  the  orator,  in  the  slunJiera  d 
the  preceding  night 

The  corrupt  state  of  the  Judidary  of  En^and,  aa  de- 
sciUied  to  us,  so  fiw  from  being  the  cause  ttf  the  evils  of 
that  day,  was  but  the  effect  of  the  ffetHa  evils  of  thsl 
{^oonqr  epoch.  Those  evils  had  their  source  for  beyond 
the  Judiciary,  in  that  same  inordinate  and  imhaUowed  am- 
bition, desire  to  rule,  and  lust  of  power,  governed  by  that 
same  party  discipline  and  proscription,  w£ch  I  have  kehly 
attempted  to  deprecate  and  to  denounce  in  the  United 
Statest  and  which  pulled  down  the  last  admioistntioD, 
and  now  makes  the  once  proud  Americans  feel  like  daves, 
and  blush  for  the  fallen  state  of  their  country — the  hum- 
bled victim  of  petty  Calunet  tyrannies  and  corruptions! 
Those  evils  had  thetr  sources  there,  and,  like  turbid  and 
overwhelming  tinrents,  protttrated  the  Executive,  the  Le- 
^lislative,  and  even  the  Judiciary  departments  of  En^^aod, 
ui  their  desolating  course!  ■  History  warns  us  that  it  re- 
quired the  purifying  fires  of  another  revolutkm  to  restore 
England  from  her  fallen  greatness;  and  let  us  profit  by 
the  example,  and  avoid  her  errors,  while  we  may.  Man 
is  the  same,  in  umilar  circumstancea,  throughout  the 
world;  and  no  monitor  is  more  safe  than  &ithfiil  histon-. 

I  enter  my  protest  a^;wiist  making  the  Judiciary  ofthe 
United  States  tlte  topic  of  mere  party  denunciation  and 
popular  declamation.  It  would  be  much  more  patriotic 
ploy  ment  to  draw  that  report  of  1826,  to  curtail  £xecu- 
tive  patronage,  and  put  bounds  to  Executive  will,  from 
its  ktngt  four  yeorr  black-hole  Calcolta  imprisonment, 
inthectddnaltsofthiseapitol,  andthKvitintoJife,  and 
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put  it  into  pnu:ticid  operation.  I  repent  to  you  that,  un- 
leas  jrou  do  so,  its  lon^  imprisonment,  without  the  benefit 
oTthe  writ  ofhabeaa  torpw,  will  he  considered  as  conclu- 
sive testimony  by  the  public,  that  it  originated  in  the  cor- 
rupt de«gn  of  endowing  a  party  press  by  its  extensive 
printing  and  circulation,  and  of  prostituting  your  Sena- 
toria]  ranetions  to  pull  down  the  late  administration  to 
^'t  poMesiion  of  their  places,  and  not  for  the  public  good. 

Your  awkward  affectation  of  loobng  out  for  the  time 
''profMtMMu  to  the  enlar^ment  of  the  nowers  of  the 
people,"  as  wi«tfully  as  a  fimatic  Jew  looks  out  for  the 
coming  of  his  temporal  Messiah,  will  not  pass  any  lon^r: 
for  that  time  ia  always  present  when  you  are  sincere  m  a 
denre  to  arail  yourseli  of  it;  and  especially  now,  when 
the  whole  "tea  bdenta"  of  power  are  committed  to  your 
charge. 

Tbe  Senator  from  Kentucky  (Ur.  Rowak]  usually  ar- 
gon* question  like  a  Senator,  rather  than  a  belligerent; 
or,  if  he  Aouldoccuionally  become  a  little  belligerent,  his 
war  never  degenerates  into  the  massacre  of  his  prisoners. 
I  will  now  take  up  his  principal  propositions  in  relation  to 
the  Supreme  Court,  submitted  to  us  yesterday,  and  consi- 
der tiicm.  Using  my  own  hasty  notes,  I  shall  not  attempt 
to  quote  hia  verjr  words,  but  to  state  his  propontiooa. 

One  of  lus  prinapal  propositions,  in  refutation  of  the 
argument  of  the  Senator  from  Mttasachusetti,  [Mr.  Wbb- 
stir)  is,  that  the  Federal  constitution  was  not  adopted  by 
the  whole  people  of  the  United  States,  as  a  national  act, 
but  by  the  people  of  each  several  State,  in  their  respective 
corporate  characters,  as  States. 

Without  stopping  to  dispute  about  the  difference  in  the 
powers  of  the  Supreme  Court,  conferred  upon  them  by 
Uie  constitution,  as  tiie  great  common  tribunal  tiS  the 
Uiuonto  deode  questions  arising  between  States,  or  be- 
tween one  of  them  and  the  whole  Union,  under  the  one 
constniction  or  the  other,  I  rely  more  upon  the  contem- 
poraneous  exposition  and  understanding  of  the  Federal 
constitution  and  of  our  whole  Government,  by  the  founders 
of  the  Government,  than  upon  tbe  expoution  of  the  Sena- 
tor from  Kentucky,  and  find  their  contemporaneous  expo- 
sitions to  be  the  same  with  tiiose  of  the  Senator  from  Massa- 
chusetts. The  constitution  deckrea  itself  to  be  tbe  adopt- 
ed work  of  the  people  of  tiie  United  States.  Did  not 
Wsahii^on  and  his  venerable  assodates  in  the  Federal 
convention  know  that,  neither  in  the  adoption  of  that  con- 
stitution by  tbe  people,  nor  in  the  election  of  a  President, 
would  it  be  poswble  to  convene  all  the  people  interested 
in  the  question  in  one  collected  mass,  on  any  arena? 

Tbe  KMuiden  of  the  republic  did  not  expect  to  convene 
all  the  people  of  the  late  provinces  of  Britun  on  this 
arena,  within  that  beautiful  and  picturesque  cii-cle  of  hills 
which  surrounds  this  capitol,  with  a  diameter  of  some  four 
or  five  miles,  nor  even  on  the  more  grand  arena  of  some  of 
the  vast  plains  or  prairies  of  the  Western  countn-,  to 
act  in  mass;  but,  for  convenience,  and  practicability 
of  action,  sent  both  questions  to  the  people  of  the  United 
Slates^  at  home,  in  their  respective  States,  and  in  Chrir 
ubdivinon  of  States  into  coimties,  and  countin  into  dis- 
tricts (ff  precincts.  Yet,  is  not  your  Pre^dentlal  election 
as  much  a  national  act  as  if  it  had  been  conducted  in  mass, 
on  one  of  those  vast  arenas  of  the  West,  ample  enough 
for  all  the  purposes  of  collection  and  confiision }  Besides, 
the  Senator  from  Kentucky  submits  to  the  decision  of  tlic 
Supreme  Court,  backed  by  tlie  instructions  of  Kentucky, 
that  the  Fedend  Government  may  exercise  tlie  power  \k 
internal  improvement;  and  why  will  he  not  submit  to  the 
repeated  deeimons  of  the  same  tribunal  in  the  United 
States  Bank  charter,  and  other  cases,  that  the  Federal 
constitution  is  the  act  of  the  people  of  the  United  States, 
as  a  whole?  Can  the  instructions  of  a  State  make  any 
difference  in  the  cases,  as  to  the  obligatory  force  of  tlie 
decisions?  Can  tbe  decinon  of  that  great  common  tribu- 
nal be  {pood  to  sustain  the  Sensbff  from  Kentucky  in  lus 
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votes  far  internal  improvement,  and  sHd^from  under  tbe 
Senator  from  Massachusetts,  when  he  would  rely  upon  it 
for  rffttlier  purpose }  We  see  the  Senator  from  Kentoelqr 
arrives  at  tlie  same  practical  concluHon  to  which  we  come, 
as  I  shall  show  more  fully  presently.  >  Why,  then,  these 
theoretical  distinctions? 

At  present,  I  will  take  up  another  of  hia  main  propoai> 
tions,  into  which  several  of  hli  minor  ones  way  be  consoli> 
dated;  such  as  these:  **  The  framets  of  the  Federal  con- 
stitution never  intended  to  give  power  to  the  Supreme 
Court  to  check  the  State  sovereignty.  A  sovereignty 
cannot  live  on  the  mil  <^  another  sovereign^,  A  State 
must  decide  when  its  soverei^ty  is  infringed.  How  are 
disputes  about  State  boundanea  to  be  settied?  Can  the 
Supreme  Court  of  the  United  States  adjudicate  su^  a 
question?"  And  sometUng  wusmd,  by  the  Snurtw  from 
Kentucky,  about  the  iMtaa  ratio  rtfum. 

Now,  nr,  if  there  be  one  ^stincf  propoutkm  to  wUch 
aU  these  are  reducible,  it  is,  that  there  is  such  a  Hung  un- 
der our  political  institutions  as  State  sovereignty  (or  pow- 
er, which  means  the  same  thing)  over  the  matters  con- 
fided by  the  Federal  constitution  to  the  Supreme  Court, 
or  to  the  Government  of  the  United  Sutes!  And  there 
lies  ail  the  supposed  difficult-  We  take  the  constitu- 
tion, and  the  exjwrition  of  the  ftttiers,  in  our  bandit  snl 
deny  that  there  is  any  such  tlung  M  abiolute  State  sove- 
reignty known  to  our  institutions.  They  are  all  limit- 
ed, having  power  over  some  things  and  no  power  over 
other  things,  as  States.  We  affimxthat  the  States,  as 
siicli,  have  no  power  over  any  cases  confided  to  this 
Government,  or  to  tbe  Supreme  Court  of  this  Government^ 
exelunvely-— ud  there  enosUie  iriiole  imaginary  difficulQ^. 

If  States  can  settle  questions  of  boundary,  arinng  un- 
der the  charters  of  the  British  crown,  or  otherwise,  ami- 
cably, by  comnUarion,  as  Tennessee  and  Kentucky  at- 
tempted to  do  some  years  «nce,  be  it  so,  so  far  as  this 
debate  is  concernedt  but  the  "  Federalist,"  written  prin- 
cipally, as  you  know,  by  Hamilton  and  MatUson,  two  of 
the  founders  of  this  Government,  (in  pages  88,  and  seq. 
and  102^  says,  tbe  settlement  of  such  boundaries^  when 
dispute^  was  one  the  objeeta  in  eatabMdung  a  great 
common  tribunal. 

When  we  contemplate  absolute  sovereignty,  aa  it  ex- 
ir>ta,  say  in  the  Autocrat  of  all  the  Ruswu,  extending,  in 
absolute  power,  over  all  cases  and  things,  (if  such  be  the 
present  power  of  the  Russian  emperor)  from  the  Baltic 
to  Komscliatka,  over  the  whole  Eaatem  henu^here,  and 
then  import  that  word  sovereignty^  of  wlueh  we  republi- 
cans seem  so  fond,  we  are  apt  to  misconcdve  tiie  import 
of  the  term,  as  applicidile  to  our  sodal  compact,  embrac- 
ing both  State  and  Gteneral  Governments.  There  is  no 
such  thing  as  absolute  State  sovereignty  in  our  political 
institutions. 

Another  proposition  of  the  Senator  from  Kentucky, 
wh'ch  I  will  take  by  itself,  is,  "  a  sovereignty  cannot  s«u>- 
mit  to  its  adversary  sovereignty  the  point  in  tUniute  be- 
tween them."  Be  it  so.  He  instances  the  bmiliar  ease 
of  school-boys  fidling  out  in  the  play-place,  (about  tiie 
bait,  I  suppose^  and  asks  the  United  States'  Senate  if  one 
boy  will  submit  the  disputed  point  to  the  arbitrament  of 
his  adversary?  lauppose  he  would  not:  for  then  there 
would  be  as  many  tribimals  and  variant  decisions  as  there 
arc  boys  in  tbe  school.  This  matter  should  be  submitted 
to  the  common  tribunal,  the  schoolmaster,  who,  by  the 
constitution  of  that  schfx)^  was  made  the  umpire  in  all 
such  cases.  And  if  the  schoolmaster  should  nuke  a  law 
to  govern  those  boys,  in  a  matter  of  which  he  has  iurisdic- 
tion,  and  promulgate  it,  and  one  of  the  boys  violate  the 
law,  and  toen  claim  to  put  his  veto  upon  it,  onthe|;Tound 
that  he,  as  a  sovereign  power,  cannot  submit  the  diqmted 
point  to  his  adversary  sovereign,  the  ichoolllMiticr,  iriiat 
IS  to  be  done  in  that  dilemmaf 

And  tlus  brings  me  to  the  luml  notioa  of  modem 
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timcB,  of  a  State  having  the  power  to  put  her  veto  upon  a 
law  (for,  unless  the  act  be  constitutional,  it  is  no  law^  of 
the  Umon.  Hie  achooltnaster  can  deude  that  question- 
Should  the  veto,  viKther  in  the  ordinaiy  form  of  legis- 
la^n,  or  of  a  constitutional  provision,  be  carrit^d  into 
practical  operation,  it  assumes  the  body  and  i>ort  of  re- 
oelBon:  for  the  constitution  and  laws  of  tlic  Union  are  ex-' 
pres^y  made  the  supreme  law  over  State  acta  of  eitlier 
character-  This  metaphyseal  and  spiritual  veto,  dtscm- 
'bodied  from  rebellion,  seemed  to  me  to  defy  the  power 
and  elude  the  grasp  of  the  able  Senator  from  Kentucky, 
as  a  gnat  would  annoy  and  ating  an  elephant,  and  rtill 
evade  the  touch  of  his  proboscisi  when,  if  a  lion  or  a  g^ont 
were  to  attack  him,  he  would ^grasp  the  advenor^,  and 
throw  him  over  the  capitol.  TTierc  la  something  m  hav- 
ing a  good  cause,  after  all. 

All  that  class  of  the  Senator's  arguments,  intended  to 
prove  the  unfitness  of  the  present  Supreme  Court,  as  a 
conclonve  commoH  tribunal  J  and  all  his  suggestions  that 
CongreiB,  or  the  Senate,  or  any  otlier  body,  would  be  an 
adT^aable  substitute,  are  matters  of  mere  expediency, 
which  have  already  been  considered  and  determined 
against  him,  in  tiie  formation  and  adoption  of  the  present 
Federal  constitution.  If  it  be  thought  proper  to  revive 
those  questions,  either  here,  or  before  the  people  of  the 
Umtea  States  let  him,  as  chairman  of  the  Judiciary 
Comnuttee,  submit  liis  project;  his  bill,  if  it  be  of  Ic- 
i^dative  competency;  or  his  resolution  to  amend  the 
constitution,  if  that  be  the  adequate  remedy;  and  let 
the  matter  be  fairly  t^sctissed,  before  the  competent 
power,  upon  this  project  of  reform;  and  let  it  not  be 
drawn  into  this  mere  partisan  debate  which  has  been  vi- 
sited upon  us. 

We  admit  that  we  have  not  "an^ls  tn  the  form  of  men' 
to  dtber  legidate  or  adjudicate  tor  lu;  no,  nor  to  see 
that  tiie  laws  be  faithnill^  execntcd;  but  we  cannot 
admit  tiie  proprie^  of  this  attack,  as  we  consider  i*, 
i^on  our  supreme  common  tribunal,  in  this  sectional  and 
par^  strife. 

The  Senator  from  Kentucky  asks,  why  cannot  the 
States  execute  the  works  of  Internal  Improvement  ne- 
cessary in  this  Uiuon  ?  We  answer,  because  they  have  not 
the  means,  in  the  first  place,  having  surrendered  all  the 
great  and  fruitful  sources  of  indirect  and  voluntary  reve- 
nue to  the  Union,  for  tlie  public  good;  and  because,  in 
the  second  place,  their  powers  of  concerted  action  are 
not  commensurate  with  the  object.  To  make  only  two 
roads,  of  two  several  States,  meet  on  their  common  con- 
fine, would  require  a  kind  of  compact,  or  confederation, 
for  the  special  object.  To  extend  the  plan  to  a  tliinl 
State  would  require  an  extennon  of  the  compact  or  un- 
dentanding.  Then  a  fourth,  fifth,  or  sixth,  must  be  em- 
braced, and  so  on,  until  all  the  States  on  the  route  be  em- 
braced in  this  road-league.  And  why  are  you  not  con- 
tent with  the  existing  confederation  or  compact,  the  Fe- 
deral Government,  wiUi  a  single  will  and  action  ? 

We  consider  a  road,  canal,  or  railway,  only  as  the 
means  of  transporting  the  mul,  the  armies,  arms,  and  mu- 
lutions  of  war,  and  the  like,  of  the  Union;  and  strange, 
indeed,  if,  in  times  of  peace,  when  we  have  nothuig  bet- 
ter to  do,  we  cannot  make  those  preparations,  when  we 
shall  be  too  busy  fighting  when  war  comes;  as  we  are 
now  too  busy  in  that  way  to  legislate  upon  the  internal  or 
external  improvement  of  our  countrj*.  We  admit  the  ar- 
guments of  those  who  urge  the  propriety  of  a  systematic 
plan  for  such  improvements.  They  arc  right;  but  that 
IS  a  question  of  expediency,  and  does  not  toudi  Uie  dis- 
puted power.  We  admit  the  ai^mento  of  those  who 
,say  the  power  oufAt  not  to  be  perverted  to  purposes  of 
electioneering.  So  neither  should  the  appointing  or  re- 
moving power,  or  any  other  power  of  this  Government. 
The  Senator  from  Kentucky  suggests  that,  if  we  make 
roads  to  our  frontiers,  the  enemy  can  come  aloi^  them  as 


well  as  wc  can  jjo.  We  prefer  deciding  such  ultimate 
reasonings  of  kings  on  the  frontier,  or  in  the  enemy's  coun- 
try'; and  therefore  dc«rc  the  obstructions  removed  out 
ot  our  way.  Biit  this  suggestion  of  the  Senator  proves  too 
much,  and  therefore,  according  to  the  It^iciana,  yixtn-zs 
nothinp.  It  would  go  the  len^h  of  enveloping  old  Ken- 
tucky lu  the  gloom  of  her  original  cane>brakcs  ami  forests, 
impcneti-able  to  the  rays  of  the  sun,  that  the  enemy  might 
not  see  to  find  the  inhabitants! 

But  the  Senator  comes,  at  Ien3:t1i,  up  to  our  ground, 
and  Joins  us;  and  we  are  glad  of  bis  aid  and  company. 
He  has  told  you  that  his  individual  opinion  is  agunst  the 
expediency  of  Internal  Improvementa  by  the  Federal  Go- 
vernment; but  being  under  instructions  of  his  State  upon 
the  subject,  and,  utiiough  he  believes  the  original  con-  , 
struction  of  the  constitution,  acknowledging  this  power  in 
the  Federal  Government,  to  have  been  a  "  perverse  con- 
struction," conwdering  the  question  as  "  res  adjtulieaia,'* 
a  tiling  settled  by  the  competent  tribunal,  he  voted  Gtr 
the  Louisville  and  Portland  Canal  project,  and  recognizes 
the  power  to  be  in  this  Government.  And,  in  the  fallen  for- 
tunes of  thf  great  minority,  wc  rejoice  to  see  tiiis  able 
Senator  standing  thus  by  the  side  of  our  respected  ex- 
President,  on  the  very  summit  level  of  his  inaugural  ad- 
dress to  the  nation,  and  his  first  message  to  Congress, 
upon  this  identical  subject  :  for  which  he  has  been 
damned  in  his  person,  in  his  posterity,  and  in  his  ancestry, 
almost  with  the  curses  of  poor  Obathah!  And  tiiis  ad- 
mission of  the  res  aiijudieata  goes  the  whole  length  of  du- 
cidingthe  perplexing  veto  question,  viz:  when  the  Su- 
preme Court  decide  a  tariff  or  internal  improvement  act 
to  be  constitutional,  a  State  has  precisely  the  same  right 
to  impose  her  veto  that  she  has  to  rebel  or  secede  from 
the  Union,  and  no  more. 

And,  havuigthus  followed  the  honorable  Senator  to  the 
mountaun  top,  I  must  leave  him  in  the  company  of  the  ve- 
nerable cx-Prcadent,  until  I  can  revisit  binvio  the  morn- 
ing; and  now  acquiesce  in  a  sug^iestion  made  near  me 
to  adjourn. 

TnuRSDAT,  FiaBCABX  11,  1830. 

[Wednesday,  the  10th  February,  was  spent  cfaiefly  on 

Executive  business.] 

On  Thursday,  11th  February,  Mr.  BARTON  continued 
Rs  follows:  Mr.  Macon,  of  North  Carolina,  used  to  say, 
that  any  ^cech,  or  debate,  or  other  thing,  tiiat  prevent* 
ed  too  much  lenslation  by  Congress,  was  an  sbsolute 
benefit  to  the  puMic.  If  Mr.  Macon  was  right,  this  reso- 
lution of  inquiry  has  already  produced  a  richer  crop  of 
fruit  than  1  tiave  known  gathered  in  this  Senate  for  several 
years. 

I  have  on  Tuesday  last  specified  "  Americanus"  and 
the  attack  on  the  Supreme  Court,  as  departures  from  tlie 
precepts  of  Washington.  At  present  1  must  leave  the 
Senator  from  Kentucky  higli  on  the  summit  level  of  the 
ex -President's  inaugural  address  and  first  message  to  Con- 
gress, and  proceed  with  my  specifications;  proniising, 
liowcver,  to  call  and  take  one  afi'ectionatc  farewell  of  the 
Supreme  Court,  before  it  too  may  be  driven  from  its  post, 
or  rendered  useless  to  the  country,  by  the  unsparing 
march  of  party  discipline  and  vote  auctioneering. 

In  the  next  plncc,  I  will  instance  a  document  of  par^ 
discipline,  issued  during  the  late  administration,  to  cheer 
the  allies  in  pulling  it  down,  more  renowned,  in  its  way, 
than  the  Declaration  of  American  Independence;  or  the 
Mexican  Declaration  of  Universal  Emancipation;  or  the 
Panama  Mission;  or  Cicero's  arraignment  of  Catiline;  and 
as  notorious  now  as  the  late  Presidential  election — ^the 
East  Room  Letter!  The  object  and  effect  of  that  produc- 
tion was  to  inflame  the  public  mind,  and  particularly  the 
more  inflammable  West,  as  new  countries  and  young  men 
are  more  ezdtdile  than  old  rountries  and  grave  seniors, 
agunst  our  New  En|^and  Prendent;  to  represent  him  as  a 
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splendkl  Autocmt  of  a  rapidly  consolidating  empire  (  and 
his  cast  room  as  a  gorgeous  jialace,  more  suitable  to  tlic 
Autocrat  of  all  the  Russias,  than  to  a  republican  Prcs:- 
tient;  and  offensive  to  tlic  old  fiishloned  republicans  of  the 
present  dav,  who  never  fail  to  measure  thjec  inclics  of  de- 
mocratic fat  upon  the  ribs,  provided  they  can  get  their 
liandsupon  the  means  of  f:ittcning!  The  unknown  author  ta 
of  the  very  class  of  mischief  doing  demagogues,  of  whom 
Washington  warned  us.  Do  you  say  that  letter  was  too 
notoriously  f;dse  to  do  any  harm?  1  answer,  non  sequitur, 
air;  that  by  no  means  follows.  Did  we  not  beh3d  our 
country  divided  into  two  grand  parties,  of  a  personal  or 
rather  of  a  sectional  character,  without  regard  to  political 
priniiples;  and  the  impassable  gulf  of  pofiticul  animosity 
and  prejudice,  malice,  hatred,  uncharitiblcness,  and  civil 
discord,  yawning  between  them?  Neither  patty  would 
read  the  refutations  of  the  other;  or,  if  tticy  d"id,  tliev 
affected  to  disbelieve  them.  We  know  the  Eas'tltoom  Let- 
ter was  false.  The  members  of  Congress  went  to  the 
palace,  and  saw  with  their  eyes  it  was  false!  The  citizens 
of  the  District  of  Columbia  asid  of  the  metropolis  of  the 
nation  went  to  the  Preaident's,  and  sawit  was  fuiae!  The 
visitants  from  the  extremities  of  the  republic  went  to  see 
the  President,  and  saw  it  was  false!  The  foreigners  visit- 
ing our  country,  and  the  ambassadors  and  ministers  of 
emperors,  kings,  and  republics,  of  the  Eastern  and  West- 
em  hemispherci^  visited  the  President,  and  saw  it  was 
false!  The  naked  walls  and  unfurnished  interior  of  the  east 
room  itself,  proclaimed  it  £i!ae!  But  what  of  all  that? 
Can  truth  fly  as  fast  as  falsehood?  or  tlie  antidote  always 
keep  pace  with  the  bane? 

Wfail«  ivtli'.r  uctioiii  are  biil  born,  ■uctitir:" 
Will  the  pamphlet  Rpccch  of  the  Senator  from  Massa- 
chusetts, with  which  I  hope  he  will  favor  us,  ever  over- 
take that  fleet  little  telegrapliic  despatcli,  giving  a  wilfully 
fiihse  statement  of  this  debate,  and  of  the  principles  and 
<loctrines  of  that  Senator,  avowed  on  tliis  floor?  Never: 
and,  for  its  own  honor,  it  should  not  desire  to  overtake 
such  companj'. 

To  see  the  Press,  once  the  boasted  palladium  of  liberty, 
sunk,  subsidized,  and  corrupted,  into  a  mere  engine  of 
party  slander,  is  lamentable,  mdced!  To  behold  it  wield- 
ed to  misrepresent  and  destroy  the  characters  of  minori- 
ties— for  whose  protection  written  constilutions  were  in- 
vented— is  alamun^  for  the  liberties  of  the  cmuitry !  But 
to  see  such  an  engine,  endowed  by  the  public  ti-cMaur}', 
shielded  under  the  known  popular  jealousy  of  all  tliat 
savors  of  muzzling  the  press,  set  up  here  under  official 
authority,  to  fabifi'  tlic  debates  of  tlie  United  States' 
Senate,  is  intolerable  to  freemen!  And  for  mc,  who  nev- 
er knew  any  political  standard  but  that  of  constitutional 
democracy,  under  wKch  I  was  bom  ami  educated,  to  be- , 
hold  the  printer  to  the  Senate,  wlio,  during  the  days  of 
his  honester  private  hfe,  was  known  by  mc  in  &ri8sour:,. 
where  wc  both  resided,  only  as  a  federalist,  now  turned 
eleventh  hour  democrat  to  retrieve  a  broken  fortune  in  the 
great  lottery  or  raffling  match  of  a  modern  presidential  elec- 
tion, denouncing  the  snpportevs  of  the  late  .idniinistration 
as  fe<lcrali6t3,  and  atlemptingto  damn  them,  politically, 
by  such  acliEU^!  as  if  all  tiiaic  who  were  m  fiivor  of; 
adopting  the  F'ederal  constitution  wcj-e  not  federalists! 

Will  tlic  cselamation,  on  this  floor,  by  the  Senator  from 
llisjouri — "Heaven  defend  the  West  from  such  an  alli- 
ance"— to  which  so  much  eclat  has  been  given  in  the  party 
prints  of  the  day,  ever  be  m-crtaken  by  the  simple  truth 
of  tliat  matter? 

The  foct  of  an  open  and  conspicuous  wooing,  billing, 
and  cocHHg,  on  the  part  of  this  guardian  of  the  West,  who 
arrogaindy  presumes  to  speak  for  the  whole  West,  towards 
the  outre  nj-mph,  tlie  river  lloanoke,  and  all  the  South, 
has  been  notorious  here  for  four  or  five  years;  ever  nncc 
the  combination  to  pull  down  the  lost  admiiustration;  and 


was  jtist  as  conspicuous  throughout  this  sectional  and  un- 
hallowed debate;  and  has  been  at  length  consummated  by 
the  renunciation  of  the  American  System,  and  the  wedding 
itself;  wliich  I  shall  duly  celebnte  when  I  imlve  at  the  re- 
nunciation lying  just  ahead  of  me.  This  notorious  court- 
ship in  tiie  South,  and  attack  in  the  East,  drew  from  the 
Senator  from  Massachusetts  the  remark,  that  if  the  West 
desiied  new  allies,  let  her  go  and  seek  them.  So  say  I; 
and  seek  a  now  member  too,  as  Missouri  will  probably  do 
without  any  prompting,  in  my  place,  if  that  nivtem  is  to 
be  abandoned:  for  I  sfwU  adhere  to  It.  And  this  remark 
of  the  Senator  from  Massachusetts  drew  from  the  Ajax 
Telcnioi)  of  "the  West"  the  awkward  attempt  to  receive 
the  palpable  hit  on  the  shield  of  that  exclamation!  Mac^ 
has  a  simple  and  beautiful  fable  to  this  effect:  '*  A  prune 
wolf  was  ambitious  of  being  considered  the  rival,  or,  if 
possible,  the  conqueror,  or  a  ■neighboring  buffido  bull! 
One  day  the  wolf  walked  over,  uninvitctj,  into  the  do- 
ninins  of  tlic  bull,  and,  in  his  own  mode  of  warfare,  8nu>- 
pcd  at  his  tail  or  flew  at  his  tiiroat!  Tlic  buffalo  took  the 
assailant  upon  his  horns,  and  tossed  him  sky  high!  The 
moment  he  touched  the  eround  again,  he  litnpea  off  upon 
a  broken  limb,  andezcuimed,  '  Heaven  defend  roe  from 
such  an  alliance!"* 

The  St.  Louis  Enquirer — not  tlien  edited  by  the  public 
printer — accused  the  ex-Prerident  Adams  of  attempting, 
at  Ghent,  to  bargiun  the  Misnsslppi  for  some  fishing  pri- 
vilege at  the  Northeast;  and  after  impressing  and  riveting 
the  calumny  upon  the  public  mind,  refused  even  to  pub- 
lish his  triumphant  refutation!  No,  sir.  lYuthhasnot 
yet  even  discovered  the  author  of  the  East  Boom  Letter! 
His  place  of  residence  became  an  object  of  as  much  curi- 
osity and  inquirj'  as  the  birth  place  of  Homer!  Some  lo- 
cated him  at  Itichmond,  Virginia.  Some  elsewhere.  Pub- 
lic curiosity  was  on  the  alert  Our  frank  huntsmen  of  the 
West,  lovers  of  Washington.  Mid  of  holy  truth — that 
daughter  of  Heaven,  sent  on  earth  to  cement  and  ludd  to- 
gethcrcivil  society  amongmen— say  (to  use  their  parlance, 
and  draw  my  figures  from  my  own  country,  and  the  scenes 
of  my  own  coimtry)  that  they  tracked  this  prowler  for  hu- 
man reputation  and  civil  discord  to  a  deep  and  dark  re- 
cess, amidst  Uie  vast  prairies  of  the  magnificent  valley  of 
the  Mississippi;  that  they  fired  the  prairies,ftnd  ran  their  line 
of  fire  into  his  retreat,  until  it  scorched  his  very  nose,  and 
enveloped  himinsmoke:  and  still  he  lay  sullen,  andnlcn^ 
and  concealed!  And  they  had  given  up  the  hunt,  until  he 
walked  fort!i  again  upon  the  prowl  for  human  reputation 
and  civil  discord,  in  the  darkness  of  night,  under  the  mask 
of  "  Americanus,"  and  committed  an  outrage  more  flagi- 
tious than  tiie  first!  He  will  be  hunted  agam.  ft  is  pro 
hoiw  pubUeo  that  such  calumniators  and  Catilines  should 
be  known — ay,  and  impaled  on  high — high  as  a  Roman 
cross  or  American  pillory  could  place  them,  as  a  warmng 
to  our  young  men  to  beware  of  the  fate  of  a  convicted  ca- 
lumniiitur!    Beware  of  the  fate  of  an  American  Catiline! 

Next,  I  specify  the  attempts  to  excite  disaffection  in  the 
West,  because  of  real  or  supposed  inequalities  of  the  pub- 
lic expenditures,  In  the  various  sections  of  the  Union.  It 
must  be  so,  from  the  nature  of  things  and  the  formation 
of  the  earth.  The  Great  Fatiier  of the  Uraverse  tiiougfat 
proper  to  make  ^e  maritime  frontier  along  the  maritime 
coast  of  the  continent,  instead  of  in  the  interior.  We  have 
no  formidable  enemies  in  the  interior,  or  along  our  West- 
ern frontier.  The  rapidly  expiring  remans  of  the  abori- 
ginal race  are  more  fit  subjects  for  philanthropical  socie- 
ties, or  individuals,  to  meet  and  mourn  over,  than  for  ex- 
pensive and  powerful  war  measures  of  offence  or  defence; 
and  otu*  demagcffiues  are  not  yet  fbmud^Ie  enough  to  re- 
quire interior  fortifications.  Hence  all  the  expetuire 
works,  such  as  Fortress  Monroe,  Fortress  Calhoun,  Port 
Adams,  or  Brenton's  Point,  whether  for  war  or  for  com- 
merce, must  be  where  they  are  needed.  _  As 
the  dem^oguei  and  onton  of  (^at  BzitMii  iiidte  inter' 
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ml  disaffection,  because  her  fortifications  and  expen- 
sive works  of  defence  and  commerce  are  around  the 
coast  of  her  ishuid.    Who  would  expect  the  public  ex- 

Senditures  of  a  government  to  fall  luce  a  snow  of  equal 
epth  over  the  whole  surface  of  the  ground  throughout 
the  extent  of  the  snow  storm?  The  people  of  the  in- 
terior, and  West,  have  surely  more  common  sense  and 
patriotism  than  to  become  dissuTected  from  such  causes. 

But  the  most  surprising  extravagance  of  all  this  broad 
farce — ^this  intoxicating  victory  over  us,  ia  the  declaration 
made  by  the  Senator  from  Missouri,  that  "roads,  and  canals, 
and  railways,  across  the  AlleghanieSj  are  iniurious  to  the 
West,  and  especially  to  tite  navigation  of  the  West!" 
This  isthe  consummation  of  the  wedding  with  tlie  Roanoke! 
This  is  tantamount  to  setting  up  the  West  for  itself: 
and  corresponds  well  with  tiie  known  opinion  in  that 
quaiter,  that  no  new  State  should  be  adimtted,  nor  tlie 
West  be  annexed  to  the  Uiuonl  Washington  laid  special 
stress  upon  this  very  topic.  He  foretold  thst  such  \'icws 
of  the  interests  of  those  two  great  sections  would,  in  time, 
be  presented,  and  warned  us  against  their  intiuenccit. 
In  his  Farewell  Address  he  entered  at  lengtli  into  this 
identical  subject;  and  showed  how  tlie  cis-Allcghaniaii  and 
the  trans-Alleghanian  cotintriea  would  mutually  lud  each 
other — as  agriculture,  and  manufactures,  and  commerce, 
mutuaUy  sustain  each  other)  or  as  brethren  of  difierent 
occupations  miglit  mutually  aid,  enrich,  and  'protect  each 
other.  But  it  would  seem  that  a  greater  than  Washington 
is  here!  The  Senator  from  Maine  [Mr.  SpsAGirz]  gave 
^uite  a  laconic  Yankee  answer  to  all  this,  by  saying,  '*  a 
single  maritime  war  would  seal  up  the  mouth  oi  your 
munificent  Mlssisuppi!"  He  also  sud,  a  man  and  bis 
wire  miglit  as  well  quarrel  because  of  ^eir  diflei-ent  or- 
gaiuzation,  as  ttie  different  sections  of  the  Union  adopt 
such  Missouri  nutions  as  these!  And,  like  a  long-raded 
Yankee,  gatherii^fodderin  September,  the  Penobscot  be- 
gan at  the  tassel,  and,  with  one  sweep,  left  not  a  green 
flag  ftutterinr  in  th°!  air.  But  it  is  not  to  the  we<lding  it- 
■elT  that  I  object;  let  that  go  on.  When  young  people 
&11  in  loT^  itu  better  to  let  them  marry.  If  you  oppose 
them,  they  will  lore  the  more;  and  even  jump  out  of  the 
window,  and  run  away...  Omnia  mnai  amor,  et  not  eeda- 
mtu  mu^ — let  the  lovers  moi  rj-.  But,  jointly  wttli  others 
from  the  West,  I  enter  my  protest  against  this  renuncia* 
tion  of  ourgreatfundamentalprinciplesof  national  policy: 
Internal  Impro%'emcnti^  by  the  only  power  that  can  well 
make  them;  and  the  domestic  arts,  to  make  us  indepen- 
dent of  our  enenneq,  and  keep  our  backs  warm.  Let  the 
bridegroom  go,  if  he  will;  but  let  him  not  take  with  him 
oar  nivorite  national  policy*  and  our  magnificent  valley  of 
the  Hisassippi,  as  an  appanage  to  please  his  bride.  To 
tiiat  we  shall  not  submit;  but  will  follow  the  example  of 
another  hated  and  proscribed  name— the  example  of  Dun- 
can McArthur,  when,  in  a  fit  of  patriotic  indignation,  he 
broke  his  sword,  and  refused  to  submit  to  the  capitulation 
of  Detrmt:  one  of  the  many  resulu  of  the  want  of  pre- 
paration in  peace  for  aatate  of  war. 

As  matter  of  curios'.ty,  I  should  be  pleased  to  see 
the  Frince  Royal  to  be  bom  of  this  nutmagc— tiie  lineal 
and  legitimate  heir — p<»sed  across  the  back  bone  of  our 
continent:  his  Eastern  half  squalUng,  No  West!  No 
West!  No  State  in  the  West!  And  his  Western  half  vo- 
cifenting.  The  Wert!  The  West!  Myown  imperial  West! 
He  must  be  an  ammal  more  rare  than  a  black  swan. 

It  has  been  objected,  in  this  debate  that  societies  meet, 
deliberate,  and  petition,  or  remonstrate,  respecting  the 
present  condition  of  the  red  and  black  raccs^f  men  on 
our  border*,  or  among  us,  as  of  schemes  to  consolidate 
tlie  republic  into  a  single  empire !  One  would  have  thought 
the  present  condition  of  both  races  a  fit  subject  for  the 
philanthropy  of  Christendom  t  and  especially  that,  under 
our  institutions,  citizens  m^t  do  so  without  their  motives, 
(pinions  and  views^  -being  misrepresented  into  dengna 
Jwatileto  the  lepublic. 
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The  last  apecification,  of  historical  notoriety,  of  the  pre- 
vailing violations  of  the  injunctions  of  the  iSireweU  Ad- 
dress, with  which  I  shall  now  trouble  the  Senate,  ia  the 
popular  excitements  and  agitations  in  the  Wert  respect- 
mg  our  national  domoins.  It  hsE  been  but  too  common 
there  to  represent  the  Union  as  a  heard  hearted  and  grind- 
ing tyranny — a  cniel  step  motlier — subjecting  citizens  to 
fine  and  imprisonment  for  cutting  a  public  twig!  Some 
have  gone  the  length  of  cUiming  all  the  lands  in  the  new 
States  by  vii*tue  of  the  acts  of  their  admisHon.  Others 
have  accused  the  General  Government  of  having  usurped 
powers  in  relation  to  the  public  lead  mines! 

I  do  not  stand  alone  among  tlic  Western  members  in 
denying  both  the  cliarges  and  the  claims  thus  preferred. 
The  Government  of  the  Uiuon  has  been  kind,  parental, 
and  indulgent  to  the  West;  rather  gorging  Uian  starving 
her — rather  surfeiting  than  stinting  her.  So  far  as  migra- 
tion has  been  checked  or  suspended,  or  the  settlement* 
of  the  wild  lands  and  growth  of  tlic  West  have  been 
injuriously  retarded  or  prevented,  they  have  been  ow- 
ing to  our  own  acts,  in  holding  up  to  public  view  the 
prospect  of  a  kind  of  millennium  about  to  be  ushered  in 
upon  them,  when  lands  may  he  liad  for  nothing,  and 
all  the  good  things' of  life  diall  court  their  scccntances 
and  thus  producing  a  suspenuuu  of  purchase  aettlcmcnta 
and  growth. 

The  real  ftuita  which  such  representations  and  schemes 
have  borne,  are  a  general  alarm  in  tiie  old  States  fos  the 
safety  of  their  common  property  in  the  new,  and  a  dis- 
position to  distribute  the  public  lands,  or  their  proceedi^ 
among  the  States,  according  to  their  present  represent** 
tive  numbers — a  measure  tliat  we  think  would  be  very  in- 
jurious to  oiir  young  and  sparsely  populated  States;  and 
weaken  the  boiids  of  the  Union.  And  "they  who  have 
wounded  us  sre  of  our  own  household." 

The  whole  spirit  of  this  debate,  f:om  the  moment  it 
abandoned  tlie  resolution  before  the  Senate,  and  assumed 
a  party  character,  is  reprehensible.  •  After  ten  minutes 
attention  to  the  resolution,  it  suddenly  abandoned  the 
living,  and  taking  the  back  line  of  the  illustrious  dead  of 
New  England,  found  the  graves,  and  then  the  bones,  of 
the  fatlicra  of  New  England,  and  called  them  from  their 
graves  to  answer  at  the  heated  and  sinister  bar  of  party 
spirit  for  tiie  deeds  done  hi  the  body;  and  profanely  draw- 
ing down  theirmotivcs  from  the  high  clianceiy  of  Heaven, 
presumed  to  blacken  tiicm  witii  the  darkest  hues! 

I  must  approach  that  neglected  resolution,  should  I 
even  do  no  more  than  follow  the  examples  before  me,  of 
stooping  to  it  as  an  eagle  to  his  prey,  barely  touching 
the  featfaert  on  the  back,  and  then,  ascending,  fly  ul 
around  the  firmanent  until  brought  down  again  by  mere 
fatigue  Ani\  exhaustion ! 

But  before  1  go  there,  let  me  shrive  myself  like  a  jicni- 
tent  sinnei-,  and  confess  my  real  situation  in  rehition  to 
questions  of  the  public  lan<la.  I  stand  Itere  under  the  in* 
structions  cf  my  Mseccnaa  and  my  Minerva — my  inatnict- 
or  and  my  guide;  passed  througli  the  digestive  organs  of 
the  Legldatureof  Missouri,  without  eillier  decoropontion 
or  change!  'lliey  look  to  the  past,  the  present,  and  tlic 
future,  and  all  around,  to  every  point  of  the  compass 
wherever  land  can  be  found  belonging  to  the  United 
States  upon  this  terraqueous  gtol>e.  They  instr\ict  mc 
to  vote  for  all  such  amendments  as  may  be  ofiVred  by  my 
instructor,  to  one  certain  gi<adiiation  bill,  pending  before 
the  Senate  >  So  that,  if  the  label  over  tiie  door  be  **  an 
Ahnshouse,"  and  upon  entering  you  find  your  mistake 
by  a  full  display  of  smiling  Cyprian  beauty,  it  is  an  Alms- 
house still:  for  that  is  proved  by  the  label!  Or  if  the 
label  be  "Reform,"  and  you  meet  at  the  threshold  a 

fiicket  of  the  palace  guard,  and  hear  tiie  rcveilti  beating 
or  Ujc  whole  puard  to  turn  out,  and  put  down  your  in- 
quiry by  dashmg  out  all  your  lights  around  you,  it  is 
reform  still,  as  proved  by  the  label!    Thtis,  you  see,  I 


>  Mr.  IhaPt  Beaolution. 
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UD  bound  to  the  triple  altemattve — to  follow  the  indicA- 
ttve  loub  of  my  Mentor,  u  am  obe^eot  Telcmachus;  or 
to  show  good  caoK,  at  home,  why  I  cannott  or  to  be 
treated  by  my  masters  In  Mttouri,  na  Queen  Elizabeth 
treated  her  Gardinal,  when  she  excliumed,  "  I  fi-ock'd 
you,  ^!  and  by  G— d  Til  unfrock  you!"  Her  Majes- 
ty must  hare  been  angry:  for  I  learn  that  ladies  never 
swear  but  when  a  little  excited. 

In  these  unehaiitable  times,  the  motives  of  myself,  the 
SenatcH*  from  Alabama,  [Mr.  McKiklet]  and  others  dis- 
posed to  let  litis  inquiry  go  on,  have  been  questioned  by 
the  author  of  this  debate.  It  lias  been  alleged  that  this 
resolution  has  been  impaled  on  high — held  up  to  tlic  in- 
dignat4pn  of  the  West!  and.tiiat,  taking  the  aJarm,  we  are 
disposed  to  avail  ourselves  of  the  tact  of  our  Captain 
General  from  Massachusetts,  to  extricate  us  from  the  di- 
lemma,  by  his  motion  for  indefinite  postponement!  It 
was  even  su|^ested  that,  if  consulted  at  an  earlier  stage 
of  the  campaign,  he  might  have  saved  ua  from  the  dilem- 
ma! We  are  above  harboring  prejudices  against  such  a 
Captain  General;  but  we  decline  the  motives  imputed  to 
us,  al^oogh  not  at  all  surprised  at  the  imputation  of  them. 
Common  charity  might  have  eun^sted  such  motives  aa 
tboAC  avowed  by  the  Senator  from  Maryland,  [Gen. 
SMin]  who  declared  he  would  not,  at  the  very  cotn- 
nencementof  fhe  administraBim,  set  such  a  precedent  of 
mippresung  inquiry  into  Executive  discretion:  for,  over 
these  surveys  and  sales,  we  know,  the  President  possesses 
absolute  discretion,  as  the  laws  now  are.  But  aner  what 
we  have  experienced  of  the  organization,  discipline,  and 
power,  of  a  late  Opposition,  wc  arc  not  surprised  to  find 
these  Hlea  of  a  Military  Chieftain  uppennost  in  the  imagi- 
nation on  that  side  <rf  tiie  clumber:  No,  nor  would  we  be, 
if  tlK  onlxv,  in  making  this  imputation,  had  even  imagin- 
ed he  felt  the  wire  of  the  *'  Great  Mi^cian"  up  yonder, 
twitching  at  his  elbow— like  the  master  of  a  puppet  show 
setting  Punch,  and  the  others,  in  a  true  partisan  dance ! 

Why  did  not  the  accuser  remember  that  Magni^  Char- 
ta — iK)t  of  Runny  Mead,  but  of  Goose  Creek — of  the  4th 
d^  of  March,  Anno  Domini  1829,  guarantying  this  right 
of  reform  to  us?  Are  not  the  means  of  enjoying  that 
right,  such  as  free  ingress,  egress,  and  regress,  of  the 
great  mansion  of  the  public  domains,  included  in  the 
grant?  Why  was  not  the  old  common  law,  as  it  was  before 
tbejgreat  Goose  Creek  charter,  thought  of  ?  or  at  least  tlie 
report  of  H^,  1826,  saying  "  the  uncontrollable  exercise 
of  Executive  discretion  makes  a  President  a  Monarch ! 
Names  are  nothing!" 

The  Senator  from  Connecticut  is  known  as  a  friend  in 
)Gssauri.  He  now  diauTowa  all  sectional  hostility  in  pro- 
pomng  this  inquiry.  Let  him  have  it.  It  will  satia^  Con- 
necticut, and  do  us  no  harm  in  the  West.  The  Commis- 
Honer  of  the  General  Laiul  Office,  in  his  annual  report, 
points  out  some  reform,  in  tliis  subject,  as  necessary. 
Then  comes  the  Senator,  with  the  modesty  and  economy 
of  a  true  son  of  Connecticut,  and  asks  only  "  a  farthing 
rush  light"  to  look  beyond  that  point,  to  see  if  more  be 
neceasaryt  and  if  so,  where  to  begin.  Low  far  to  go,  and 
where  to  stop.  This  inquiry  he  would  make  tlirough  the 
Comnuttee  on  FubUc  Lamll^  every  man  of  whom  conies 
from&e  new  States,  supposed  to  be  mnstinterestedin  the 
question — fresh  with  the  clods  of  your  jjublic  domain  al- 
most sticking  around  them!  The  President  will  be  glad 
to  see  this  unassuming  son  of  the  Pilgrims  comparing  his 
humble  rush-light  with  the  brilliant  chandeliers  that  illu- 
minate the  Premden^B  way.  There  is  no  Yankee  trick 
intended,  to  go  back  into  some  remote  apartment  of  this 
mansion  of  the  public  lands,  and  draw  thence  your  con- 
sul to  Mexico,  with  all  his  trump-the-trick  and  laro-bank 
apparatus  about  him,  to  make  you  blush  for  your  admiius' 
tration!  No,  he  has  been  translated,  after  warring  with 
the  police  officers  and  Ju^tuary  of  St  Louis  for  some 
>'eaii;  he  InB  been  trwi^ated — not  as  Elijah,  nor  Ma- 


homet, nor  even  as  Judas  Iscariot,  Esquire,  but  reformed 
and  transferred  beyond  ihe  confines  of  Miaaouri — ^promot- 
nl  to  the  Consulate!  The  President  must  have  been  im- 
posed upon  there,  as  well  as  in  other  cases;  and  mig^t 
well  exclaim,  save  me  from  my  friends,  and  I  will  guard 
against  my  cnenues!" 

But  this  resolution :  No  sooner  was  its  birth  heard  of^ 
than  the  Senator  from  Missouri,  like  a  modern  Herod  or 
Pharoah,  breathed  slaughter  uid  destruction  agunst  it! 
He  declared  it  to  be  **  b*^  with  the  fiite  of  Cxsar  and  of 
Home!"— "to  bean  occasion  on  which  a  son  of  the  West 
(meaning  a  lineal  one,  1  presume)  ought  to  die  with  as 
much  alacrity  as  on  the  field  of  battle,  in  defence  of  his 
country!"  He  even  raised  the  war-cry  of  the  Spanish 
General  Palafbx,  and  declared  "  war  to  the  knife,  and  the 
knife  to  the  hilt!"  against  that  harmless  Connecticut  babe! 
And  nil  this  to  prevent  excitement  at  home!  to  keep  the 
good  people  of  Miit&o.iri  quiet! 

It  seems  to  me  a  ringiilar  mode  to  keep  the  people 
quiet,  to  make  them  believe  such  a  struggle  is  going  on 
here  by  their  \-aloroiis  Senator  against  those  aborieinal 
enemies,  the  Pxts  and  Scots  of  the  Northeast,  who,  from 
the  accounts  we  have  had  of  them,  may  be  descended 
from  King  Philip,  of  Mount  Hope,  or  Miantonimoh,  or 
the  Penobscots  and  Narragansetts! 

Suppose  my  neighbors,  tlie  Itoya]  Pawnees,  ahould  send 
a  Pawnee  minister  to  some  pass  of  the  Rocky  Mountains, 
to  see  what  the  Red  Skins  are  doing  beyondi  and  he  tlierc 
beholds  a  solitary  Red  Stick  applying  his  skinning  knife 
upon  the  carcass  of  a  dead  deer!  He  sends  back  a  re- 
port that  a  million  of  Red  Skina,  armed,  painted,  and  fea- 
thered for  the  war,  are  passing  the  Cordilleras,  to  bear 
down,  like  a  deluge,  upon  the  Pawnee  lodges!  How 
calm  it  would  make  the  Ito>*al  Pawnees,  and  espedallv 
the  squaws  and  papooses!  How  very  quiet  they  would 
rest!  And  tlicn  comes  a  bulletin  announcing  his  victor^-, 
mth  his  naked  knife-blade  to  tiie  hilt,  and  by  the  prowess 
of  his  own  "red  right  arm,"  over  the  whole  invading 
host!  Every  body  knows,  tlie  moment  that  minister  re- 
turns, the  grateful  Pawnees  will  make  him  principal  War 
Chief,  But  the  misfortune  will  be,  that,  when  they  disco- 
ver the  gross  imposttire  of  the  stratagem,  they  will  "un- 
frock him" — ye^  unchief  him! 

1  dislike  to  see  religion  brouglit  into  disrepute  by  hypo- 
critical  pretences  to  it,  when  we  do  not  feel  its  influence. 
So  I  should  dislike  to  sec  the  true  gravity  and  dignity  of 
this  Senate  brought  into  disrespect,  by  affecting  to  feel 
them  when  such  broad  farce  is  reigning  all  around  us. 

Whenever  I  hear  such  extravagant  declaration.1  as 
those — witness  such  a  gigantic  oTr-crsfriding  of  all  the  mo- 
desties of  nature,  and  uie  propriety  and  fitness  of  Ihe  oo- 
CHnOl^— or  see 

"O'll  Ocean  iiiio  iniiiirct  totn'tV, 

"  To  wiift  «  IL-Bihrr,  or  to  druwii  a  fly," 

I  shall  not  affect  much  gravity.  Such  mock  courage 
makes  me  smile. 

If  the  Senator  mean  that  he  intends  to  die  in  neither 
the  defence  of  this  inquiry  nor  of  his  coimtry,  that  is  in- 
telligible. Ifhe  mean  thut  tlie  West  m'ght  spare  as  on  witli- 
out  any  of  that  tear- falling  scene  whlcli  he  enacted  across 
tliis  chamber  at  the  Senator  from  Maine,  [Mr.  Hotsias] 
in  relation  to  the  second  Missouri  qucst'on,  then  silence 
becomes  my  instructed  coniUtion,  until  the  funeral; 
when  every  good  man  would  rejoice  that  matters  were 
no  worse.  But  if  he  mean  that  wis  resolution  is  a  fit  oc- 
casion to  die  on,  witliout  waiting  to  see  if  his  country  may 
not  need  him  in  case  of  actual  invasion,  and  will  die  in 
spite  of  my  dissuasions,  then  I  hope  he  will  die  like  a 
hneal  son  of  the  West,  in  imitation  of  the  ancients!  Let 
him  take  Palafox's  naked  knife-blade,  drawn;  go  over 
those  distant  hills  beyond  the  Potomac,  (so  aa  to  die 
on  Virginia  ground)  and  there,  in  the  viciiu^  of  Wasb- 
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ington's  relative,  fall  upon  its  point,  and  die  like  Cato! 
Or»  if  he  dialike  cold  iron  And  steel  in  the  middle  of 
winter*  let  him  not  forget  the  illustrious  e«t  of  that  il- 
lustrious ancient  who  betrayed  his  Lord! 

I  should  like  to  sec  this  question  in  mathematics  figur- 
ed (Hit  in  the  rule  of  three,  and  the  quotient  fairly  stated. 
If  the  low  water  mark  or  zero  line  of  the  Senator's  valor, 
when  peace  is  in  all  our  bordera,  and  not  a  war  speck  in 
the  sky,  that  I  can  see,  be  equal  to  that  of  Palafox  in  the 
passes  of  the  Pyrennees,  guarding  his  native  Spain  against 
the  invading  legions  of  Kapoleon  Bonapartci  or  of  Leoni- 
daa,  with  lus  three  hundred  Spartans,  at  tlie  Straits  of 
Thennomria,  guarding  Sparta  and  all  Greece  against  the 
miilion  of  myrmidons  of  Xerxes,  the  King  of  Persia  and  of 
KiDg8{  what  would  be  the  spring  flood  height,  or  boiling 
degree  of  his  rage,  if  placed  in  the  iHne-spur^p  of  our 
own  Alleghanies,  with  his  naked  war  knife  drawn,  to 
guard  the  magnificent  valley  of  the  Missiusij^pl  against 
the  invoMve  Yankees;  and  upon  lining  up  his  eyes  and 
looking  over  the  plains  below,  towards  the  Northeast,  he 
should  behold  the  universal  Vaukee  nation,  armed  cap-a- 
^ie,  with  drums  beating  and  banners  ft3^ng,  coming  to 
innde  us,  and  lay  our  valley  under  one  sheet  of  fire,  from 
the  Lake  of  the  Woods  to  the  Balize,  and  from  the 
sources  of  the  Missouri  to  the  aforesaid  Pinc>apur-gap ! 
and  to  carry  away  into  captivi^  the  briglitest  portion  of 
our  mulatto  beauties!  Figures  cannot  count  it.  Poets 
cannot  ang  it.  Homer  did  his  best  in  Achilles*  wrath 
,  about  the  loss  of  liis  sweet -heart,  and  while  chasing  Hec- 
tor around  the  walls  of  Troy;  and  that  barely  came  up  to 
the  zero  line  of  the  Senator's  valor!  And  Cervantes  is 
dead!  A  propos!  Cervantes  was  the  man  for  lliis  surt  of 
valor!  It  all  rushes  on  the  mind  <•  like  a  flood  of  coming 
light!"  All  is  not  right  in  the  capital!  There  is  more 
occasion,  now,  for  Dr.  Cutbtish,  or  Dr.  Cutscull,  than 
for  any  military  hero  to  guard  us  agmnst  the  Yankees! 
Those  mental  illusions  have  afflicted  the  ftail  sons  of 
Adam  in  other  coimtries,  and  in  climates  better  tlian  our 
own!  My  honorable  friend  Don  Quixolte  de  ht  Mancha, 
a  countryman  of  Palafox,  had  a  long  q>eU  of  them!  On 
one  occason  he  attacked,  as  he  supposetl,  an  army  of 
steel-clad  knights,  wliich  turned  out  to  be  a  flock  ofhanu- 
1^  merinocs!  Then  a  funeral  procession,  and  wounded  a 
friar!  Again,  a  wind-mill  and  a  fulling-mill,  imagining 
them  colossal,  enchanted  giants,  more  terrible  than  A:3op*» 
bufialo  bull!  But  why  recount  his  freiiks,  when  all  tluse 
honorable  Senators  have  read  Cervantes?  and  they  who 
hope  tta  misnons  to  Sp^un,  Soutli  America,  oi*  Mexico, 
hwre,  doubtless,  read  lum  in  the  original! 

But  if  tlic  legal  riglit  to  this  inquiiy  will  not  be  admit- 
ted, I  ofter  a  compromise.  Not  a  "coalition,"  gcnUe- 
men  of  the  majority,  for  wc  know  you  loatlic  that;  nor 
a  "  bargain,  intrigue,  and  management,"  for  that  also  you 
abhori  nor  even  a  "combination,"  for  that  we  believe 
yon  in  possession  of  already,  and  u])on  it  1  have  said  all  1 
mtend  to  say  at  present;  but  a  bona  fidt  agreeing  togctlicr 
oa  the  way,  before  we  enter  the  vortex  of  unprofitable  liti- 
gatitm  about  legal  rights.    Here  it  is. 

OneoPyour  best  speeches  [Mr.  Haisk's]  sufficiently 

Epoved  that  the  "Federalists, "of  all  countries  and  climes, 
nguagcs  and  forms  of  Government,  by  whatever  name 
called,  are,  and  have  been,  the  identical  "few,"  to  whom 
the  motto  on  your  banner  (the  Telegraph)  savy  "  power 
is  always  sti-ding  fnim  tlic  many;"  that  they  have  ahvavs 
been  the  powc-r-iri-asping  gently,  who  stand  and  pull  on 
the  power  alrciuly  steahng  to  them!  Jn  Europe  tliey 
have  been  called  Aristocrats  and  Ultras;  in  our  old  war, 
Tories,  more  recently  National  Republicans;  but  they  are 
Federalists  still.  Now  I  rropose  that  you  transfer  to  us 
all  the  Federalists  in  your  ranks.  They  cannot  be  many, 
or  yon  would  not  proscribe  them  thus.  With  us,  names 
are  nothing,  and  if  tbcy  pi-actisc  our  pvinciples  we  shall 
be  gild  of  their  coiflpany  and  aid.    Their  passage  to  us  is. 


we  think,  a  down<atream  buaness.  They  have  only  to  cm- 
bark  on  the  bosom  of  the  constitution  and  the  fundamen- 
tal principles  of  our  liberties,  and  the^  will  be  with  us  in  a 
moment  But  for  us  to  jiass  to  you  is,  as  we  tliink,  im- 
possible. For  going  in  that  direction  there  lies  between 
us  the  vast  abyss  tiiat  may  be  supposed  to  exist,  if  the 
whole  constitiition  and  liberties  of  the  country  were  anni- 
hilated! 

Another  of  your  specclies  [Mr.  Bihtok's]  gave  socie- 
ty the  old  horirontal  cut,  andtlirew  all  the  gentlemen  up 
into  the  garret  or  gallery!  These  gentlemen  are  the 
same  spoken  and  written  of  by  the  elder  Adams;  and 

therefore  they  ought  all  to  he  tl  d!    Now  transfer  to 

us,  also,  all  the  gentlemen  in  your  ranks,  and  tb^  can't 
be  many,  or  you  would  not  proscribe  them  so.  Mlth 
these  reinfoitements  from  your  ranks  in  this  body,  with- 
out disturbing  your  Executive  departments,  or  other 
offices,  we  can,  and  will,  make  all  proper  inquiries  into 
the  exercise  of  Executive  will,  and  especially  into  the 
causes  of  those  removals  that  have  nude  the  free  lioni 
sons  of  this  republic  feel  hke  slaves!  It  is  to  be  regret- 
ted that  you,  the  majority,  to  whom  the  ten  talents  nave 
been  committed,  witli  the  power  of  dang  so  much  good 
for  our  countiy,  should  not  have  attempted,  by  example, 
or  otherwise,  to  fix  some  hounds  b^ond  which  sectional 
prejudice  nnd  strife  should  not  be  permitted  to  run.  Ho- 
ses established  Uie  term  of  fifty  years  as  a  jubilee,  when 
the  Jews  might,  at  least  for  some  ptirposes,  rub  out,  and 
begin  again.  The  modern  politicians  have  cstablislved  a, 
much  shorter  term  of  jubUee.  Some  ten,  twelve,  or 
tweiit)--four  hours,  suffice  to  bring  together  personal  ene- 
mies, hostile  as  the  Kilkenny  cats;  and  men  of  polHicat 
principles,  opposite  as  tlie  poles;  and  to  cause  them  to 
march  together,  at  least  so  long  as  the  bounty  bag  will 
jingle,  or  the  prospi^cts  of  "  booty"  remain  pretty  good! 

But  how  long,  how  fai-  beyond  even  the  Jewish  term 
of  jubilee,  sectional  prejudices  are  to  run,  I  can  no  more 
tell,  than  I  can  tell  when  the  "time  propitious  to  the  en- 
largement of  the  powers  of  the  people,"  and  to  the  ciu-- 
taihng  of  Executive  patronage,  and  putting  bounds  to 
Executive  will,  sliall  arrive;  or  how  long,  after  a  chase  of 
a  Northern  buck  has  been  cut  in  upon  hy  a  new  pack, 
and  (he  game  taken  and  eaten,  some  unfortunate  Ring- 
wood  of  the  original  chase,  with  a  bad  olfactory  and  worse 
judgment,  may  continue  to  trail,  and  cry  around  the  old 
bunting  ground. 

But  wc  are  told  of  exceptions  in  all  these  attacks  upon 
New  England.  I  will  not  go  back  to  the  dead,  and  dis- 
turb old  diftcrences about  great  principlesof  government, 
longsince  laid  to  rest  1  will  only  turn  around  to  my  con- 
temporaries, to  the  modem  tribes  of  office  hunter:),  of  all 
political  parties,  who  crowded  around  the  President,  of 
late,  in  ranks  of  some  ten  tliousand  deep — to  that  class 
who, afler following  "the  Civil  Lamb,  singing  eulogies 
and  praises,  hosannas  and  hallcliijalis,  to  his  name,  so  long 
as  the  prospects  of  immediate  glury  were  bri^t;  but  who 
desci-tcd  suddenly  to  the  Mihtaiy  Uon,  bo  soon  as  those 
pnupects  were  dimmed  or  obscured^  or  so  soon  as  the 
thirty  pieces  of  silver  were  heard  jingling  in  the  bag — 
even  before  the  nxiney  was  poured  out  and  counted,  or 
the  eyes  were  blessed  with  the  impress  of  the  Koman 
emperors,  the  Spanish  kings,  or  the  American  eagles." 
When  such  are  mentioned  as  exceptions,  I  always  think  of 
the  exceptions  made  by  his  Satanic  majesty,  when  he 
anathematizes  the  twelve  disciples — always  excepting  the 
bright  and  faithful  J  vtdas,  whose  virtues  alone  wonld  be 
mmcient,  in  the  opinion  of  his  majesty,  to  redeem  the 
twelve;  or  of  such  as  the  Duke  of  Wemngton  might  be 
supposed  to  make,  were  he  to  take  it  into  his  gracious 
head  to  curse  all  the  inhabitants  of  the  peninsula  of  Spain — 
al\^-ay3  excepting,  of  course,  the  faith-keeping  Portugal ! 

T  will  not  trample  on  the  graves  of  the  illustrious  dead 
of  New  En^and,  of  either  of  the  old  parties.  There 
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sleep  the  renuuns  of  the  fiithers  of  New  England!  I  will 
only  remember  thAn  as  the  fUthers'of  New  England — the 
fad  icra  of  the  Revolution — ^thc  compatriots  of  Washington, 
and  the  great  Northern  Light!  Yes,  sot,  however  un- 
palatable that  may  be  in  Uie  uncharitablcncss  of  party  times, 
tUey  were  the  great  Northern  Light,  whose  beams  pene- 
trated the  gloom  of  our  Western  and  Southeni  forests,  to 
the  farthermost  verges  of  the  republic!  And  if  they  did 
go  there  in  the  humble  forms  of  pedagogues  and  school, 
masters,  preceptors  of  academies,  and  presidents  of  col- 
leges,  they  were  not  the  leas  beneficial  to  the  country  for 
tlut  reason.  I  will  hold  up  only  their  virtues  and  their 
patriotism  to  the  view  of  Missoun;  and  if  I  can  excite  in 
her  youths  an  emulation  of  such  virtues  and  such  patriotism, 
I  shall  hare  done  much  fur  the  generation  in  which  I  live. 

'  And  if  there  be  any  here  who  can  declare  they  owe 
them  no  debt  of  gratitude  for  those  benefits,  I  shall  not 
dt^itite  the  nncerity  of  their  declarations.  It  is  not  my 
ease,  however  humble  my  dt^bt  may  be.  And  if  there  be 
any  here  surrounded  with  Egyptian  darkness,  escept  so 
&r  as  illuminated  by  the  glimmering  lights  of  extracts 
from  the  works  of  those  same  fathers  of  New  England, 
or  other  authors,  compiled  extract  upon  extract,  and  light 
upon  light,  until  they  rise  up  higlt  as  a  modern  "  light 
bouse  in  the  skies!"  1  have  only  to  say,  that  'I  admire  Uie 
nidustry,  althou^  I  may  not  emulate  the  labor  of  erecting 
such  antWepublican  and  super  royal  structures! 

And  aa  to  all  those  eai'ly  settlements,  under  Daniel 
Boone,  or  other  pioneers,  puslicd  forward,  either  north 
or  sooth  of  the  Ohio,  beyond  the  pale  of  the  law;  and 
the  phyucal  and  pecuniary  means  of  this  embryo  repub- 
lic to  protect  them,  when  it  was  struggling  for  existence 
on  tlus  Atlantic  coast,  under  all  the  obstacles  arising  from 
war  Htd  consequent  poverty  aitd  exhaustion;  ana  as  to 
all  the  adnumstnition  of  Wauiington,  I  will  cast  the  same 
mantle  of  charity  over  these  epochs,  which  1  liave  extended 
over  the  graves  of  the  fathers  of  New  Englandj  and  this 
is  the  only  answer  I  shall  attempt  to  all  that  has  been  said 
by  the  Senator  from  Missouri  about  the  battles  of  Blue- 
lick  and  Nicajack. 

But,  sir,  I  must  conclude  these  remarks.  To  know 
when  to  stop,  is  among  the  most  agreeable  talents  of  a 
pubUc  maker. 

The  ^wnwwrd  tendency  of  our  countrymen  to  a  spirit 
of  universal  office  hunting,  servility,  and  corruption — the 
prelude  to  the  downfal  of  nations— has  been  remarked, 
with  patriotic  regret,  by  such  men  as  Leigh,  and  Mtrcer, 
and  others,  in  the  late  Vii^ima  convention,  and  by  thou- 
nnds  of  others  in  our  country.  I  appeal  to  all  our  con- 
temporaries far  the  truth  of  such  remarks.  And  has  not 
the  adulterated  state  of  our  Prendential  elections,  with- 
in the  last  ten  years,  nnce  Uie  race  of  Revolutionary  wor- 
thies was  ezhMisted,  had  but  too  much  to  do  in  tiiis  sad 
fall  of  our  countrymen  from  that  lu^  estate  of  virtue  and 
patriotism  in  which  the  fathers  of  the  Revolution  left  the 
ost  generation  of  our  men! 

In  this  view,  contemplate  the  metamorphosis  of  the  Se- 
cretaiy  of  State,  «nce  the  year  1789.  In  contemplating 
thi%  ve  almost  invohintarify  &U  into  a  recitation  of  our 
flchooUioy  kssons:  "hi  nova  fart  animut  mutatm  dicert, 
format,  torpotaf' — and  so  on.  The  metomorphosis  has 
been  almoat  complete  in  only  forty  years!  And  the  change 
has  been  from  small  harmless  things,  to  tilings  great  and 
formidable.  In  July,  1789,  that  ojficer  was  created,  amere 
assistant  to  the  President — a  mere  grey  goose  quill  in  his 
hands  to  write  with — liable  to  be  split,  nibbed,  pointed,  bro- 
ken, or  thrown  awayby  thepres^ent  at  will  and  pleasure} 
being  not  to  perform  separate  duties  of  his  own*  but  to 
bci^tate  the  President  in  performing  those  duties  devolv- 
ed on  him  by  the  constitution,  as  a  extinct  department  of 
the  Govemmentt  subject  to  the  personal  orders  of  the 
Prendent,  and  bound  to  write  down  just  such  words,  sen- 
tences* and  phnsesiM  he  ihould  dictate  in  idllui  ii^;otiik- 


tinns  and  other  duties.  And  what  bastlus  Secretary  become 
now?  Some  duties  of  dctui  have  been  imposed  by  statute 
occasionally)  but  this  servant  at  wiU,  like  oUier  servants 
deprived  of  liberty,  has  contrived  to  make  his  fortune 
rather  out  of  the  line  of  his  original  destination.  Availing 
himself  of  the  faux  paa  of  Aaron  Burr  in  the  Vice  Presi- 
dency, he  lias  shuffled  himself  into  the  direct  line  of  suc- 
cession, and  now  ranks,  in  public  estimation,  in  the  United 
States,  with  the  Prince  Royal  of  Sweden— the  Prince  of 
Wales  of  En^and — or  the  Dauphin  of  Prance! — ex  offi- 
cio cancUdote  for  the  Presidency.  And  were  the  mere 
pageantry  of  this  new  rank  all,  I  would  not  notice  the 
circumstance.  But  this  is  not  all.  Consequences  of  the 
deepest  import  to  tiie  permanency  and  purity  of  our  liber* 
ties  are  involved  in  this  great  metamorphous! 

No  sooner  is  the  premier  warm  in  his  Department,  than 
he  begins  to  scent  the  gale  all  around  hun  for  votes  to 
make  himself  President  at  some  future  day! 

Custom  has  <lc.volved  tlie  power  and  patronage  of  the 
Department  upon  him.  Custom  haa  made  him  prime 
minister  of  the  cabinet  council^  and  standing  thus,  witiia 
foot  on  the  first  step  of  the  throne,  and  an  eye  upon  the 
highe&t  scat  in  the  nation,  he  immediately  begins  to  play 
Abfialom  at  the  gate,  before  all  Israel!  to  wield  the  power 
and  patronage  of  bis  Department  to  repress,  obscure,and 
diminish  his  opponents,  and  to  raise,  cherish,  and  multiply 
his  a<1herents,  with  a  view  to  reign  Prendent- lunueu, 
some  day ! 

You  have  only  to  imagine  all  the  oUier  Departments, 
including  the  General  Post  Ofiice  of  the  United  States, 
subacrvicnt  to  the  "party  discipline"  of  the  premier  de- 
partment, and  all  co-operating  to  one  main  end — whether 
tliat  be  the  re-election  of  a  President  as  a  stepping  stone, 
or  the  election  of  a  prime  miiustn  Umself  i  and  the  story 
of  the  loss  of  our  liberties  will  be  sad  reahty  ■ 

And  is  there  no  proof  of  tiiis  subservient  in  the  other 
Depailments^  There  is  a  volumeof  proof !  and  thatvolume 
consists  in  the  simple  annunciation— "John  McLean  is  no 
longer  Postmaster  General  of  the  United  States!"  And 
why  is  he  not?  Because  lie  would  not  prostitute  himself 
and  the  Department  under  liis  charge,  to  the  low  and  cor- 
rupt party  discipline  and  vote  auctioneering  of  the  new 
dynasty.  The  ouster  of  Ju^e  McLean,  to  render  tite 
General  Post  Office  subservient  to  the  main  design,  and 
the  almost  indiscriminate  removal  of  every  hij^-minded 
and  lionorable  man  from  office  for  the  exercise  of  the 
elective  franchise,  or  for  a  worse  reason,  was  tiie  declara- 
tion of  war  ngaiiist  our  liberties! 

And  the  Press!  that  once  proud  Palladium  of  liberty, 
is  subritUzed  and  bought — sunk  to  a  mere  party  engine, 
stationed  on  this  floor,  to  misrepresent  and  destroy  the 
minority!   And  tiiat  was  the  passage  of  the  Pmth! 

The  United  States'  Senate !  once  the  great  barrier  of 
public  safety,  is  to  be  sunk  to  the  mere  corrupt  and  ser- 
vile register  of  Executive  edicts!  And  that  will  be  the 
passage  of  the  Danube! 

The  Supreme  Court  of  tlie  United  States,  as  yet  tiie 
sheet-anchor  of  the  ship  of  constitutional  liberty!  that 
is  to  be  destroyed,  either  by  direct  assault,  as  die  Rusuam 
would  advance  upon  Shumla,  or  by  throwing  a  dark  cloud 
of  suspicion  over  it,  and  rendering  it  useless,  and  worse  dun 
useless,  as  a  common  tribunal  of  the  States;  and  some  other 
men,  or  some  other  tribunal  established  in  its  place,  as  a 
party  engine,  like  the  coiTupt  courts  in  the  worst  days  of 
Great  Britain,  for  th?  destruction  of  opponents! — a  mere 
grand  guillotine,  to  cut  off  the  heads  of  the  mtncvities! 
And  that  will  be  the  {Htasage  of  the  Balkan! 

Andtiien  "brewell!  a  long  fikrewell!  to  all  otir  great- 
ness**— until  tCMUe  other  revolution  diall  restore  us  to 
our  pristine  elevation,  under  the  protection  of  Union  and 
Liberty,  and  the  guidance  of  tiie  Farewell  Address  of  die 
Father  of  lus  Country. 

[Here  the  debate  lOoied  fbr  tlua  day:] 
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[Fbb.  13  to  19.  1830. 


•  [From  Friday,  Feb.  12,  to  Wednesday,  the  17tb,  (Sa- 
turday and  Sunday  excepted)  the  Senate  was  ctuefly  occu- 
pied in  the  conndention  of  ExecutiTC  bunnesa.} 

TBuaBBi.T,  Fbb.  18,  1830. 
MH.    FOOT'S  RESOLUnON. 
The  Senate  resumed  the  con»dcration  of  the  resolu- 
tion of  Mr.  FOOT. 

Mr.  HOLMES  addressed  the  Senate  at  conilderable 
len^;  when  he  nve  way  for  a  motion  for  adjoummentf 
which  wai  carried. 

FaisAT,  FnauAKT  19.  1830. 

The  Senate  resumed  the  conwderation  of  the  resolution 
of  Mr.  FOOT  in  relation  to  fiiture  surveys  and  sales  of  the 
public  lands;  when  Mr.  HOLMES  a^in  took  the  floor, 
and  concluded  his  argument. 

[Hia  speech,  as  delivered  on  the  two  days,  is  here  pven.  ] 

Mr.  U.  sud  that,  by  a  liberal  construction  of  the 
rales,  he  should  not  be  out  of  order  if  now  and  then  he 
«hould  happen  to  allude  to  the  resolution.  But  he  hated, 
above  all  Uitnga,  to  be  entangled  in  questions  of  order; 
and,  adiDonished  by  so  many  sguendid  examples,  he  aiwuld 
approach  the  subject^natter  as  seldom  as  possible — and 
never  without  a  suitable  apology.  His  chief  purpose  would 
be  todefend  New  England  (ujwnst  the  charges  made  afjainst . 
her.  She  was  charged  with  hi^  and  a^ravated  cnmes; 
of  perpetual  hostility  to  our  brethren  of  the  West.  I'he 
accusation  spread  over  a  period  of  half  a  century;  and  the 
perpetual  hostiUty  consisted,  1st,  in  our  preventing  settle- 
ments by  limiting  the  surveys  and  sales  or  the  lands;  3d,  in 
attempts  to  circumscribe  territory  and  surrender  privi- 
leges; 3d,  withholding  protection,  in  order  to  prevent  mi- 
gration, and  thereby  encouragitq^  the  savages  to  massacre 
with  knife,  s«-ord.  and  conflagration! 

The  Senator  from  Missotun,  [Mr.  Bxittok]  after  ex- 
changing salutes,  with  the  Senator  from  South  Carolina, 
[Mr.  Hatxe]  bore  down  upon  New  England,  antJ  poured 
into  her  this  tremendous  broadside.  Now,  from  the  great 
noise  and  great  smoke,  it  was  nippost-d  that  he  had  en- 
tirely crippled  her.  left  her  waterlogged,  and  in  a  nnking 
condition;  but  the  smoke  was  blown  otF,  and  she  wag  seen 
an  standing,  pumung  her  course,  under  easy  sail,  with 
her  staf'Spangled  banner  floating  in  the  breeze,  unhurt 
and  untouched;  her  crew  gave  three  Yankee  cheers,  and 
returned  the  broadside.  What  wss  to  be  the  issue  wrh 
uncertain  \  but  skilful  judges  were  of  opinion  that  the 
enemy  was  Peering  off,  and  would  be  obliged  to  return 
into  port  to  refit  and  repair  damages. 

If  God  gives  me  strength  [said  Mr.  II.]  I  intend  to  bare 
my  arm  and  lend  my  humble  aid  to  defend  my  country 
from  so  foul  a  reproach,  and  to  show,  as  I  think  I  can,  that 
the  charges  aje  not  only  groundless,  but  without  the  sha> 
dow.of  a  foundation.  I  shall  not  boast,  eitlier  in  putting 
on  iny  armor  or  in  putting  it  off?  but,  in  the  impressive 
and  expressive  phrase  of  one  of  my  galUnt  countrymen, 
*'riltt7."  IluvewitneaKdinour<^poncntsquitcboasting 
enough  to  sicken  me.  The  champion  of  the  PhilifitineB 
boasted  and  blustered  much;  he  defied  the  armies  of  the 
God  of  Israel,  and  demanded  an  antagonist  to  decide  the 
controvers} ;  but  the  unassuming  and  humble  shepherd, 
with  hiM  ■*  five  smooth  stones  from  the  brook,  in  his  shep- 
herd's  bog,  and  his  sling  in  his  hand,"  being  the  ser\-ant  of 
the  God  of  Truth,  went  out  and  subdued  his  adversary. 
And  I,  nr,  stripling  as  I  am,  armed  with  the  panoply  of 
truth,  shall  not  fear  to  encounter  any  *'man  of  tiath," 
thou^  his  stature  be  mx  cuUts  and  a  qion,"  and  *'  the 
staff  of  his  spear  be  like  a  weaver's  beam."  New  Eng. 
land,  my  country!  and  though  thy  mountains  may  be  bleak 
or  barren,  and  thou  art  the  region  of  hail  stones  and 


snow  storms,  where  stem  winter  had  deposited  his  armory 
—still  tliere  is  a  sturdy,  unyielding,  inflexible  patriotism 
in  thy  sons,  wluch  wiu  not  suffer  in  a  comparison  with 
any  people  on  earth.  Massachusetts.  **tbe  cradle  of  in- 
dependence," the  birth-place  of  the  martyred  Warren, 
and  of  the  patriots  Hancocb  and  Adams — Plymouth,  the 
asylum  of  the  pilgrims,  the  land  of  my  forefathers,  in 
whose  bosom  is  deposited  the  mouldering  remains  of  my 
ancestors;  if!  ever  forsake  or  forget  thee,  may  this  arm  fiul 
from  tlie  shoulder-blade! 

But  I  meet  at  the  threshold  two  embarrassments:  Who 
is  the  accused,  and  who  the  accuser?  Whom  «m  I  to  de- 
fend>  At  one  time  it  is  all  New  Englandi  at  another  the 
federal  party;  and  then  all  of  these  are  to  be  excepted 
who  ore  "on  our  ude,"  fcderalutordemocrat.  or  no  mat- 
ter what,  provided  he  will  worship  the  idol  yonder. 
This  assault  is  agunst  all  tliose  in  New  England  who  had 
the  independence  and  integrity  to  act  upon  principle;  and 
this  persecution  is  against  them  fiff  va  earthly  cause  but 
that  they  honestly  hdieved  Mr.  Adams  better  qualified  for 
President  than  General  Jackson.  Persecute  ont  heat 
your  fUrnace  as  intensely  as  you  may;  "  but  be  it  known 
unto  thee,  oh,  King!  we  will  not  serve  thy  God,  nor  wor- 
ship the  golden  image  which  thou  host  set  up!"  Yours  ex- 
clusively the  repubhcan  party !  There  is  not  a  people  of 
the  number  on  earth,  who  are  so  univeradly  republican 
as  that  section  ofcoontiy  denominated  New  England.  Sir, 
every  State  is  represented  here  by  membera  not  only  pro- 
fessed but  real  republicans.  Evety  one  holds  Ms  place 
here  by  republican  votes,  without  which  he  could  not 
have  been  elected,  and  every  one  as  friendly  to  the  last 
administration.  We  are  the  twelve  disciples  of  our  mas- 
ter, the  republicans  of  New  England.  Whether  there 
may  be  a  Judas  among  the  twelve,  or  no,  sure  I  am  that 
there  was  not  one  Peter  to  deny  his  master  in  the  period 
of  proscription.  No,  we  rtood  by  "  sorrowing.'*  Wo 
saw  the  cross  erected,  and  the  friends  we  loved  cruelly 
crucified,  and  were  (j>liged  to  subnut  to  what  we  could 
not  prevent.  We  reasoned,  we  pleaded,  but  equally  in 
vain;  our  tears  and  expostulations  were  alike  disregarded. 
Sir,  the  facts  attempted  to  be  proved  show  clearly  that 
no  party  discrimination  was  intended:  for  the  accusation 
covers  a  period  of  nearly  twenty  years,  when  no  party 
lines  were  drawn,  and  even  the  names  were  not  known. 

Again,  wr,  who  is  the  accuser,  the  prosecutor  of  tfao  in- 
dictment under  which  we  are  arraigned?  Who  is  the 
West,  and  bv  whom  is  slie  represented  here?  Is  the  Se- 
nator from  Missouri  all  the  West?  I  bad  supposed  that  the 
West  embraced  Kentucky,  part  of  Tennessee,  Misnsuppi, 
Louisiana,  Missouri,  Ohio,  Indiana,  and  lllintns.  Now,  if 
he  prosecutes  in  her  behalf,  let  us  see  his  authori^,  the 
letter  of  attorney.  The  rest  of  thb  West  is  represented 
here,  and  ably  too(  and  though  two  other  gentlemen  have 
opposed  the  resolution,  nrither,  as  I  understood,  has  at- 
tempted to  sustun  this  charge  of  perpetual  hostility.  Is 
Missouri,  alone,  thismig^ty  West?  Even  here,  while  one 
of  her  Senators  accuses,  the  other  defends,  the  East.  Mis- 
souri is  equally  divided,  unless  the  accuser  claims  to  be 
the  majority.  As  to  this,  I  tlon't  know.  If  we  calculate 
the  number  of  words  and  i*epetitions,  he  leaves  hit  col- 
lesguc  in  a  very  slender  minority;  but,  if  we  determine 
by  the  facts  and  argument,  "your  deponent  saith  not;" 
the  public  will  decide,  if  Ihey  have  not  already  decided. 
Now,  that  a  State  of  yesterday  should  make  these  charges 
and  excite  these  sectional  jealousies  in  a  vast  region  of 
country,  in  which  Uie  Senator  and  his  State  has.  lutil  just 
now,  lud  no  interest  whatever,  u  prx^hetic  of  no  good, 
but  of  much  evil. 

I  was  not.  at  Snt,  able  to  peredve  iriiat  the  comtitu- 
tional  question  of  the  relative  povert  of  the  Federal  and 
State  Governments  had  to  do  with  this  resolution.  But, 
upon  reflection,  I  perceive  they  are  intimately  connected, 
and  I  therefore  bc^  pardon  for  touching  upon  the  subject. 
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F«B.  19,  1830.] 


Mr.  fbof*  Retoluiim. 


Yon  will  recollect  that  the  doctrine  abroad  (and  it  has 
found  ita  w«r  into  the  Senate  too)  is,  that,  bv  virtue  of  the 
adnuttion  of  a  State  into  the  Union,  the  public  lands  revert 
to  the  State:  any  thin^  in  the  act  of  cession  of  those  lands 
to  III,  or  any  stipuUtioni  of  the  State,  as  the  condition  of 
heradmiwon,  to  the  contrary  notwithstanding.  You  are 
aware,  too,  that  there  is  another  doctrine  ofthe  day,  that, 
in  controversies  between  us  and  a  State,  the  ultimate  and 
effectual  (leeiaion  belongB  to  the  State.  Well  now,  with 
each  of  these  principles  in  each  hand*  the  States  in  wliich 
our  public  lands  are  win  have  the  power  to  take  them  in 
defiance  of  us,  and  tliey  inH  take  them,  llien,  until  these 
<Unprerous  hereries  are  abandoned,  I  wonld  not  give  a 
feather  for  ill  your  public  lands  within  the  States.  And 
why  should  we  survey  lands  which  are  not  our  own?  If 
the  State  cktma  the  lands,  and  has  a  right  to  decide  its 
own  case,  what  divirion  are  we  to  expect?  We  are  to  be 
only  a  diJmant,  a  petitioner  before  the  supreme  State 
authority.  We  might,  to  be  sure,  recur  to  the  cesnons  of 
Virginia  and  olhen,  and  to  the  object  of  them*  we  mi^t 
urge  the  exprm  stipulation  of  the  ordinances  for  settling 
and  goremmg  the  territories;  we  might  appeal  to  the  arti- 
cles of  admission  into  the  Union,  and  insist  upon  their  ful- 
filment; we  might  appeal  to  this  constitution,  which  pro- 
vider that  all  compacts  entered  into  by  the  Confederacy 
were  as  binding  under  the  coiratitution  as  under  the  Con- 
ftdeimtion,  and  ask  what  aatt  of  a  contract  that  was  that 
heM  one  party  and  released  the  other.  We  might,  more- 
over, appeal  to  the  article  itself,  whidi  authorizes  the  ad- 
mission of  new  States,  and  ask  if  the  proviso  there — which 
vests  in  Congresh  the  ezclu«ve  management  and  disposal 
of  these  lands,  and  ijrovides,  emphatically,  that  nothing 
shall  be  construed  to  impair  our  claims  to  them — and  ask 
triumphantly,  if  all  this  was  not  conclusive  ?  And  these,  and 
a  hundred  other  reasons  equally  stroiw,  would  not  weigh 
a  feather  against  the  interest  a  State  liad  in  five  or  ten 
millions  of  acres.  We  should  gain  the  argument,  but  we 
should  lose  the  land.  Until  these  momentous  questions 
arc  finally^  settled,  why  then  are  we  to  incur  the  expense 
of  surveying  lands  which  may  never  belong  to  us?  If  a 
State  expects  that  wc  must  survey  its  lands  at  our  ex- 
pense, it  is,  1  should  think,  taxing  our  generosity  a  lit- 
tle too  ttr.  It  has  an  equal  right  to  dcm>nd  tnat  we 
shoold  also  cultivate  them. 

The  Senatorfrom  Kentucky  [Mr.  Rowas]  has  discussed 
the  question  of  the  ultimate  tribunal  which  u  to  decide  a 
controversy  that  involves  the  powers  of  the  United  States 
and  a  particular  State.  His  notions  in  regard  to  the  social 
and  the  political  compact  are  too  refined,  sublimated,  and 
anti-constitutionai  for  me.  I  shall  seize  upon  his  inferencea, 
and,  in  my  okl-fashioncd  and  clumsy  way,  take  up  the  or- 
s^menium  inernnmiwtet  and  pui-aue  his  conclosons  to 
their  fipal  results.  I  shall  not  stop  to  inquitv  whether 
some  other  tribunal  than  the  Supreme  Court  might  not 
Jiave  been  devised  more  impartial  and  wise.  Nor  shall  I 
insist  that  this  Supreme  Court  may  not  have  erred  in  ex- 
tending the  feileral  at  the  expense  of  the  State  rights.  It 
is  in  the  nature  of  man  thus  to  err.  And  if  any  error  lias 
occurred  in  its  decisions  on  constittitional  qucshons,  I  rea- 
dily aifaiit  that  these  errors  have  not  very  mquently  been 
infiivor  of  "State  rights,"  against  the  federal  powers. 
But  I  cannot  well  perceive  what  other  tribunal  couldhaVc 
been  invented  which  would  have  done  better.  That  Con- 
gress, according  to  his  su^^^tion,  should  have  been  this 
Court  of  appellate  jurisdiction  in  these  cases,  is  to  me  a 
strange  proposition.  The  small  8ta,tes  would  scarcely  feel 
veiy  safe  in  the  liands  of  the  popular  brancht  and  how  the 
judieiU  decision  could  be  made,  whether  by  a  jtnnt  or  a 
concurrent  vote,  he  has  not  informed  us. 

1^  however,  is  enough  for  me,  tliat  the  constitution  has 
vested  the  power  here  contended  for,  in  express  terms,  in 
die  Supreme  Court.  This  constitution,  and  the  laws  made 
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the  land,  any  constitution  or  law  of  a  State  to  the  contrary 
notwithstanding."  A  Supreme  Court  is  established,  hav- 
ing original  jurisdiction  in  flew  cases,  appellate  jurisdic»- 
tion  in  all  others  arisii^  under  the  ccmstniition  and  laws 
made  pursuant  thereto.  The  taws  of  the  Uiuted  States 
are  made  supreme,  and  those  of  the  States  subordinate; 
and  the  court  is  to  be  the  final  tribunal  in  dediding  upon 
these  supreme  laws.  Now  to  suppose  that  the  laws  of  the 
Union  are  supreme,  and  those  of  the  States  are  subordi- 
nate, and  that  the  State  courts,  in  their  decisions  upon 
them,  are  supreme  and  tiiose  of  ttie  United  States  aic  w- 
bordinate,  is  an  utter  absurdity.  The  very  statement  of 
the  propontion  proves  that  it  is  perfectfy  ridiculous.  Al- 
low a  State,  in  a  controversy  Of  this  kind,  to  decide  ulti- 
mately and  definitely,  and  to  carry  its  deouon  into  AUl 
effect,  and  you  are  re-translated  into  the  old  oonfedem* 
tion,  if  nothing  worse.  The  princip^,  and  abnost  the  on- 
ly defect  in  that  confederation  was,  that  it  was  advisory 
or  directory,  but  not  coercive.  This  coerdive  power 
was  almost  ui  that  was  wanted.  If  we  have  not  that,  ''aO 
we  have  gained  is  naught  but  empfy  boast  <^  (dd  achiero* 
ment,  anddespur  of  new." 

But  the  Senator  from  Kentucky,  as  I  understood  lum, 
takes  another  ground;  that  a  sovereign  State  has  no  pow- 
er to  surrender  any  portion  of  its  sovereignty.  I  comcM, 
sir,  that  unless  others  very  much  misunderstood  this  word 
soverdgnty,  it  is  very  much  nusundentood  by  me.  I  hid 
supposalUiat  a  sovereign  vraa  he  who  bad  a  right  to  exe> 
cute  his  own  will  widiout  any  legal  restrunt  or  ooatroL 
This  is  absolute  sovereignty,  and  in  this  sense  scarcely  a 
civilized  nation  on  ear£  is  absohitehr  sovereign,  as  tfim 
is  no  one  which  is  not  subject  to  the  nw  of  natkin%  other 
prescriptive  or  conventional. 

Man,  in  a  state  of  nature,  is  an  absolute  sovereign,  be- 
ing subject  to  no  lenl  restrunt,  and  bavingthe  right  to 
execute  his  will  in  defiance  of  legal  control.  If,  tten,  a 
State  cannot  renounce  any  portion  <^  ita  soverdgnhr,  mo- 
ther can  man;  he  cannot  surrender  any  portion  of  nia  na* 
tunil  rights  f<^  the  better  security  of  the  rest.  If  he  can 
surrender  no  portion  of  them,  much  less  can  he  surrepder 
the  whole.  And  as  subjugation  must  be  by  fi>rce  or  sar> 
render,  and  as  force  may  uways  be  reusted  by  force,  wfa^ 
may  not  the  slave,  having  more  bodily  strength  tfian  bis 
master,  rise  upagiinst  him  andsubdue  him?  Remember 
that  these  are  not  my  premises.  I  only  take  his,  and  ft^ 
low  them  out  in  all  their  results.  I  forbear  to  pursue  this 
train  in  the  arg\iment,  lest  I  should  disturb  the  terrific 
ghust  ofthe  "Missouri  question,"  which  has  so  much  af- 
fected the  nerves  of  the  Senator  from  Missouri.  Thus  wo 
see  how  dangerous  it  is  to  go  back  behind  the  constitution- 
al enactments,  to  unseUle  what  has  been  already  settled. 
But,  sir,  it  is  inexpe^cnt  that  Idwuld  discms  this  subject 
ftrther.  The  Senator  from  Haasadnisetts  [Mr.  Waavru] 
has  done  it  ample  justice.  It  were  vain  (ot  me  lo  attempt 
to  add  any  tiling  to  what  he  has  sud.  I  donota^iretodo 
him  even  justice,  much  less  to  compliment  him.  But  I 
will  say,  that,  in  my  view,  his  argument  on  this  ptunt  ia 
unanswered  and  unanswerable.  It  was  on  tikis  questim, 
between  tiiat  gentieman  and  the  Senator  from  South  Caro- 
lina, tiiat  the  Senator  from  Missouri  introduced  Ida  diaste, 
elegant,  and  cbsMc  figure  ofthe  « kick-up-horse  uid  the 
monkey  on  hisback."  I  did  not  readily  percdve  ita  ap- 
plication. I  suppose  by  the  "kick-up-horse,  he  intended 
the  Senator  from  Massachusetts,  but  who  was  Ids  "  mon- 
key >"  If  this  was  intended  as  another  salute,  it  was  a  little 
uncourteous,  to  say  the  least. 

The  Senator  fnun  Kentucky  ooimders  the  question  of 
internal  improvement  u  settle^  and  he  welda  to  the  doo* 
trine  as  re»>utf»eata,-  andaodol.  And  if  aointiiatCM^ 
why  not  in  this?  If  there  is  any  one  prindple  in  our  con- 
stitution that  has  more  than  another  been  sHtMbjrlr-^- 
lalion,  adjuAcation,  and  general  aoqiueaccnc^  it  ia  i 


putwant  to  its  authority,  are  to  be  "theniprrme  kvof  that,  in  a  oonffictftf  power  between  me  United  8taS«  and 
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a  State,  the  final  efficient  tribunal  U  the  Supreme  Court 
.Vii|^ia  bad  pronounced  the  alien  and  sedition  laws  un- 
constitutional, and  transmitted  her  resolutions  to  tite  Le- 
gislatures of  other  States.  I  will  read  you  t!ic  answer  of 
Massachusetts:  Tliis  Legislature  are  persuaded  that  the 
decinon  of  all  cases  of  law  and  equity  ari^n^  under  tlic 
constitution  of  the  United  States,  and  the  construction  of 
all  Van  made  in  pursuance  thereof  are  eicluavely  rested 
by  the  people  in  the  ju^iinal  courts  of  the  United  States; 
that  the  people,  intluit  solemn  compact  which  is  declared 
the  supreme  lav  of  the  land,  have  not  constituted  the  State 
V^gialatures  the  jud^  of  the  acts  or  measures  of  the 
Jeaeral  Gorerament."  At  this  time  it  will  bercmem- 
MTed  tiiat  Virpiua  was  in  a  political  minority,  and  Mas- 
Achusetts  in  a  majority,  in  the  federal  councils.  After 
ilia,  when  the  scales  bad  shifted,  and  the  balance  was  the 
other  way,  it  seems  there  was  great  excitement  in  Fenn- 
lylrania  on  the  decision  of  the  iederal  court  in  Olmstead's 
case.  So  great  was  it,  that  the  militia  were  ordered  out 
to  renst  the  marshal,  and  they  actually  took  the  field,  un- 
der a  Gleneral  Bright.  But  this  mighty  army  levied  no 
war;  the  marshal  executed  his  precept,  andtlie  peace  was 
aot  lit  all  disturbed)  and  the  Legislature  of  that  State  adopt- 
ed the  constitutional  mode  m  redress  for  the  supposed 
griemtce.  Th<^  prop<»ed  to  amend  the  constit^ttion, 
and  establish  some  other  tribunal  to  determine  such  con- 
tzovernes,  and  transmitted  their  resolutions  to  the  other 
States.  Virginia  was  now  in  a  political  majority,  and  1 
wiUreadyoutheunanimousopinionof  her  Senate  on  tlie 
■ibject.  The  committee  whobadthe  resolutions  of  Penn- 
sylvanik  undep  consideration,  were  "of  opinion  that  a 
tribunal  is  sbeady  provided  by  the  constitution  of  the 
United  States,  vi2:  the  Supreme  Court,  more  eminently 
qualified,  from  their  liabits  and  duties,  from  Ihc  mode  of 
taeir  selection,  and  from  the  tenure  of  their  offices,  to  de- 
cide the  dispute  aforesaid  in  an  enli^tened  and  impartial 
manner,  than  any  othcrtribunal  which  could  be  created." 
The  report  givea  the  reasons  for  the  opinion,  and  was 
unuiimnub  accepted.  Gentlemen  will  find  it  quoted  in 
the  cue  ti  Cdiens  vs.  Virginia,  6  Wheaton,  358.  The 
dednons  of  this  tribunal  have  always  been  submitted  to  as 
the  last  resort  in  tiiese  questions,  and  I  regret  to  hear  itn 
doctrines  denounced  at  diisday  as  damnable,  and  the  court 
as  a  tyrannical  "Star  Chamber."  But  suppose  a  State 
to  connder  herself  aggrieved  iu  a  case  plain  and  palpable, 
there  are  three  constitutional  modes  in  which  she' can  ob- 
tain redress:  first,  by  the  judiaaiy;  second,  by  an  appeal 
to  tiie  people  at  the  polls  and  ballot  boxes;  third,  by  cal- 
Ung  upon  the  States  to  amend  the  constitution.  Now  sup- 
pose all  these  f^,  and  the  grievance  is,  in  the  opinion  of 
the  State,  as  plain  and  palpable  as  ev#r,  one  of  two 
courses  must  be  pursued:  our  own  decisions  must  be  en- 
forced, and  the  State  coerced;  or,  adopting  the  opinion  of 
a  late  Senator  from  Korth  Carolina,  [Mr.  Micos]  if  a 
State  will  not  ■ubgiit,  let  her  go.  Withdraw  your  power 
and  protection,  send  home  her  Senators  and  Kepresenta- 
tiTea,  woA  let  the  State  set  up  for  itself,  and,  in  a  very  short 
time,  it  vriU  come  back  and  suppUci^  you  to  receive  it 

.  And  should  either  of  the  enterprising  youtlts  of  the  f.i- 
mily  of  the  West,  the  East,  or  the  South,  become  discon- 
tented, and  wish  to  leave  hia  &ther*s  house,  and  ask  for 
the  pOTtion  which  belongs  to  him,  and  we  ^lould  deal  it 
out  to  him  and  let  him  go,  and  he  should  take  a  journey 
into  a  &r  country,  and  there  "waste  his  substance  in  riot- 
ous living,"  or  some  other  way,  (for  waste  it  he  surely 
would)  and  there  should  be  "a&mine  in  the  land,  and 
he  should  begin  to  be  in  want,"  and  to  "  feed  upon  husks, 
and  "no  one  should  ^ve  unto  him,"  he  would  tuen  "  come 
to  himself,"  and  benn  to  reflect,  (for  adverritv  is  an  ex* 
cellent  schimd  fiv  reflection)  and  would  aay,  **how  many 
hired  semuits  in  my  fidher's  house  have  bread  enough  and 
toqpar^"  (and  here  the  andogy  is  very  close,  for  many  of 


our  senants  have  enough  and  to  spare)  "  and  I  perisli 
with  hiingcri  1  will  arise  and  go  to  my  tuther,  acknowl- 
edge niy  guilt  and  folly,  and  that  I  am  unworthy  to  be  his 
son,  and  begto  be  received  as  a  servant;"  and  be  should 
come;  now,  here  too,  "the  fatlier  woukl  see  him  while 
he  was  yet  a  great  way  off,  have  compass'.an  on  him,  run 
out  to  meet  him,  fall  upon  his  neck  and  kiss  him,  order  a 
new  robe  to  bc,put  on  him,  and  the  fiitted  calf  to  be  kiUcd;" 
and  we  sliould  all  be  merry  together.  So  that,  instead  of 
the  '*  blood  and  carnage"  which  the  Senator  from  Mis- 
souri seems  so  wilUng  to  predict,  I  am  inclined  to  believe 
tlie  wliole  affair  wou^  be  settled  in  this  good  natured,  af- 
fectionate, family  way.  I  rcgretto  hear  disunion  and  civil 
discord  so  often  pre<ficted  or  threatened  witli  so  much  ap- 
parent exuHaUon,  and  I  respond  to  tlie  Senator  from 
Massachusetts,  the  Union — the  Union,  in  the  exercise  of 
all  its  le^timatc  powers — the  Uluon  forever'. 

I  now  will,  as  briefly  as  I  can,  examine  tlie  charges  of 
hostility,  with  their  specifications,  passing  swiftly  over 
those  which  have  been  so  repeatedly  and  so  triumphantly 
refuted  by  the  distinguished  gentlemen  who  have  gone  be- 
fore me.  I  ^ould  not  again  have  noticed  the  charge  so 
completely  answered,  that  the  first  sales  of  bur  Western 
lands  were  limited  to  each  «ngle  township  in  succes^m, 
had  not  the  Senator  fVom  Missouri  persisted  in  repeating  it. 
But,  though  vanquislied,  he  argues  still.  We  have  ^vcn 
reasons  conclusive,  that  the  safety  of  the  frontier  settlers 
required  it;  there  was,  from  the  close  of  the  Revolution  to 
1791,  a^ucnwarwitli  Indians;  the  settlers  were  in  a  con- 
stant state  of  alarm  and  danger^  it  was  the  opinion  of 
Washington  that  it  would  be  impos»ble  todcfendthc  fron- 
tiers unless  tlie  settlements  were  compact.  In  1791  was- 
the  flagrant  disastrous  war;  u  Inch  continued  until  Wayne's 
victory  in  1794,  or  rather  until  the  treaty  of  Greenville  of 
the  next  year. 

But  as  soon  as  it  could  be  done  with  safety,  the  surveys 
and  sales  not  only  kept  pace  with,  but  were  far  in  ad- 
vance of  the  demand.  The  very  next  year  after  the  treaty 
of  Greenville,  the  act  of  IStJi  May,  179^  was  passed,  di- 
recting that,  "  without  delay,"  the  lands  north  of  Ken- 
tucky river,  and  seven  ranges  of  townships  west  of  the 
Ohio,  should  be  surveyed  and  brouglitjnto  market.  By 
'.his  act,  the  credit  system  was  estt^lished,  and  the  price 
of  the  liinds  fixed.  The  act  of  1800  gave  further  facili- 
ties; and  this  brings  this  branch  of  evidence  of  hostility 
down  to  the  dose  of  General  Washington's  administration. 
As  tins  is  an  important  epoch  in  our  history,  1  will  brings 
all  the  charges  up  to  this  period.  Kew  En^and  is  more- 
over charged  witli  attempting  to  limit  territorj-,  and  sur- 
render pnvilcges,  in  a  spirit  of  hostility  to  the  West. 
And  how  is  this?  In  tlie  summer  of  1781,  at  a  very- 
gloomy  period  of  the  revolutionary  war,  when  Coniwallis 
had  marched  triumphantlv  through  the  Sovithurn  States, 
and  .supposed  them  compWtely  subdued,  and  was,  with 
his  victorious  army,  advancing  upon  Virginia,  it  was  then 
that  Congress  thought  of  surrendering  remoter  interests, 
to  preserve  tliosc  which  were  essential  and  vitalt  and  well 
might  the  purest  patriot  have  proposed  it,  in  our  then 
critical  and  perilous  condition.  But,  sir,  it  is  wortliy  of 
remark,  that  tlic  proposition  to  surrender  the  navigation 
of  the  Mississippi  to  Spain,  as  the  price  of  her  alliance  and 
aid,  was  defeated  by  New  F.nglaiid.  On  the  proposition 
to  insti-uct  Hr.  Jay,  our  minister,  to  make  this  concession, 
Massachusetts,  Connecticut,  and  Nortli  Carolina,  wer« 
against  it{  New  York  was  divided;  and,  one  State  being 
absent,  tliere  were  not  nine  in  the  affirmative,  and  the 
proposition  failed.  If  the  Senator  from  Missouri  did  in- 
tend to  turn  this  vote  into  hostility,  I  will  turn  it  back. 
Here  Hr.  U.  read  from  Chief  Justice  Marshall's  Life  of 
Washington,  as  follows: 

"In  the  present  inauspicious  state  public  aSian, 
CoiuTess,  for  the  first  time,  manifested  a  lUsposition  to 
•ftcruce  remote  interest^  thougli  of  great  fiiture  magni- 
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tude,  for  immediate  atlrantAgcs;  and  directed  their  minis- 
ter at  Madrid  to  relinqtiisii,  if  It  should  be  nbsoltitely  nc- 
cessiry,  the  claims  of  the  United  States  to  nnvrpite  the 
Mis«ssippi  below  the  thirty-first  degree  of  Nortli  Tatitiido, 
and  to  a  free  port  on  the  banks  of  that  river,  within  the 
S  panidi  territory.  R  is  remarkable  that  only  HnasBchu- 
setts,  Connecticut,  and  North  CaroUna,  dissented  from 
this  resolution;  New  York  was  divided." 

Mr.  H.  proceeded.  Afterwords,  it  seems  to  be  admit- 
ted, that,  when  our  prospects  were  brighter,  and  a  simi- 
lar proposition  was  made,  it  was  unanimoiidy  rejected. 
The  Senator  has  sought  in  vain  to  find  what  member  of- 
fered tKe  proposition,  hoping,  no  doubt,  it  would  turn  out 
tliat  he  was  an  inveterate  Yankee.  Well,  let  us  proceed. 
On  the  7th  March,  1792,  the  President  aent  to  the  Sen- 
ate (as  was  the  practice  then)  tiie  instructions  to  be  given 
to  our  minister  to  Spain,  for  their  advice  and  consent.  In 
these  instructions,  tlie  thirty-first  degree  of  latitude,  and 
the  free  navigation  of  the  Missisappi,  were  eacli  of  them 
made  a  tine  qua  no.i.  Tlicsc  indiapensable  conditions  were 
unan<moudy  approved  by  the  Senate.  The  negotiations 
were  arduous  and  protracted.  Tlie  Westbecamc  unea^ 
ami  Jealous,  and  demanded  of  the  Prendent  the  instruc- 
tions. A  French  officer  had  been  authorized,  by  the  mi- 
niiter  of  the  republic  here,  to  raise  a  body  of  troops  in 
Kentucky,  to  take  and  occupy  New  Orleans.  The  Presi- 
dent bad  called  upon  tlie  Governor  of  that  State  to  aid, 
with  h'iB  militia,  the  army  of  the  United  States  in  that  quat^ 
ter,  to  arrest  any  such  exnedition,  if  it  should  be  attempted. 
I'he  Governor  thought  ne  had  no  constihttional  power, 
and  General  Wayne  was  ordered  to  Fort  Massac,  to  ai-rest 
any  enterprise  moving  down  the  river. 

But,  in  1796,  the  treaty  arrived  which  securetl  these 
great  objects,  and,  on  the  3A  of  March,  of  that  year,  it 
was  tinanimously  approved  by  the  Senate.  Here,  sir, 
enrls  the  second  chapter  of  our  hostility  to  the  West — up 
to  the  close  of  Washington's  administration.  The  Indians 
had  been  beaten  into  a  peace,  the  lands  had  been  survey- 
ed and  offered  for  sale,  the  Western  posts  had  been  sur- 
rendered to  us,  and  the  navigation  of  the  Mississippi  had 
been  secured. 

1  will  now  go  back  once  more,  and  bring  up  the  most 
flagrant  charge  of  ail:  that,  for  the  purpose  of  prevent- 
in^  emigration,  New  Kii^laiul  had  constantly  withheld 
protection  from  the  frontiei-s,  and  thereby  encouraged 
the  savages  to  murder,  with  knife,  sword,  and  conflagra- 
tion. Sir,  it  if  very  true  that  New  Engltntl  has  always 
been  engaged  in  active  and  suigiuiiary  nostility  towards 
the  West.  Not  against,  btit  far  tier.  New  EngiAiKl  blood 
has  flowed  copiously  and  profusely  in  d^nccof  our  bre- 
thren  of  the  West. 

Sir,  1  will  repel  tliis  charg?,  and  defend  the  insulted 
honor  of  my  counttymen.  You  will  find  in  tile  resolves 
of  the  old  Congresi^  of  the  1st  and  13th  of  April,  1785, 
that  seven  hundred  troops  were  raised  "  to  protect  the 
settler*  on  the  frontiers" — from  Connecticut,  one  Imii- 
dwd  and  aixty-fivet  New  York,  one  hundred  and  sixly- 
firej  New  Jersey,  one  hundred  and  ten;  and  Pennsylva- 
nia, two  hundred  and  sixty.  It  has  been  urged  tiiat,  on  the 
72  \  June,  1786,  Massachusetts  voti;d  against  sending  two 
c-.mpanicstotheFallsoftlii:  Oh\o;  but  it  sliould  have  been 
ad:Iedthat  her  reasons  were,  that  she  d'.d  not  believe  an  In- 
tran  war  was  probable,  ami  that  she  wished  a  different 
<>rgan?i!ation  of  the  Indian  Department.  The  same  rea- 
sons influenced  her  to  refuse  to  employ  the  thousand  Vir- 
ginia nulitia.  But,  in  October  of  tliat  same  year,  finding 
that  an  In^n  war  was  inevitable,  it  was  unanimously  re- 
wived  to  raise  thirteen  hundred  and  forly  men,  and  that 
the  quotas  should  be  thus:  New  Hampshire,  two  hundred 
and  sixty;  Massachusetts,  six  hundred  andnxtyi  Rhode 
Inland,  one  Jiundtcil  antl  twenty;  Connecticut,  one  hun- 
dred and  eightyi  Maryland,  sixlyt  and  Viraiwia,  aixty— 
twelve  huiulred  and  twentv  of  the  tbirteui  hundred  and 


forty  from  New  England!  By  a  resolve  of  the  3d  Octo- 
ber, 1767,  seven  hundred  troops  were  reused  for  the  same 
purpose:  Connecticut,  one  hundred  and  wity-five;  New 
York,  one  hundi*ed  and  sixty-five;  New  Jersey,  one  hun- 
dred and  ten;  Pennsylvania,  two  hundred  and  sixty.  By 
the  act  of  the  29th  September,  1T89,  Congress,  underthe 
new  constitution,  recognized  ibaa  last  fbroe,  and,  in  ad£* 
tion,  authorized  the  President  to  call  out  the  mtlitia  to 
protect  the  frontiers.  The  act  of  7th  October,  1790,  in- 
creased the  army  to  twelve  hundred  and  sixteen  effective^ 
to  constitute  a  regiment  of  infantry,  (the  first  regiment; 
and  a  battalion  of  artillery,  of  four  companies.  Of  these, 
about  four  hundred  were  in  Harmar's  defeat,  if  it  was  a 
defeat.  The  act  of  3d  March,  1791,  authorized  the  se- 
cond re^ment  'Hiese  two  renments  of  in&ntn',  and 
that  battidion  of  artiUeiy,  were  uie  whole  regular  force  in 
the  disastrous  campaigTi  of  1791.  St.  Clair's  force  en- 
gaged was  about  fifteen  hundred,  of  which  a  littie  moro 
than  one-diir<l  were  regular  troops.  The  first  regiment 
was  not  in  the  engagement,  for  the  fiigitivea  from  that 
scene  of  slaughter  met  Major  Hamlramcl^  with  that  regi- 
ment, at  "Fort  Jefltrson."  The  second  regiment,  of 
twelve  companies,  was,  with  the  exception  of  one  com- 
pany from  Delaware,  under  the  «d|ant  Ktrkwood,  ezcla* 
sively  from  New  England.  I  inler  it  from  my  own  recol- 
lections, and  from  the  fact  that  two  of  the  majors  were 
from  Massachusetts,  and  the  other  from  Connecticut;  that 
the  captains  and  subalterns  of  six  of  the  twelve  compa- 
nies were  from  Massachusetts,  two  from  Connecticut,  one 
from  New  Hampshire,  and  one  from  Rhode  Island. 

I  well  remember,  though  I  was  then  but  a  child,  that 
one  of  the  companies  of  tiiat  regiment  was  raised  in  my 
own  neighborhood,  the  old  county  of  Plymouth.  They 
were  fine  young  men,  the  sons  of  independent  yeomen, 
were  easy  and  safe  at  home.  But  the  cries  of  their  suffer- 
ing brctiiren  of  the  West  reached  them,  and  their  patri- 
otic souls  arose.  They  were  led  off  (1  shall  never  forget 
it)  by  an  officer  by  the  name  of  Warren,  in  whoM  veuu 
eimilated  the  Mood  which  was  kindred  to  that  of  another 
Warren,  who  had  previously,  at  Bunker's  Hill,  poured 
out  his  as  an  offering  to  the  infant  Kberties  of  his  country, 
He  was  a  brave  and  elegant  officer.  They  marohed{  they 
joinedSt.  Clair's  army,  and  were  in  the  fatal  battle.  They 
did  not  run  at  the  first  fire,  as  some  of  the  troops  in  that 
engagement  did.  They  fought,  as  New  England  troopi 
always  fight,  arm  to  arm,  and  breast  to  breast.  They 
fell— every  man  of  them!  Not  one  officer  or  soldier  of 
that  brave  company  ever  returned  to  bring  back  tiie  &tal 
tidings!  Their  bodies  were  left  a  prey  to  the  wolf  and 
the  vulture;  their  bones  are  now  bleaching  in  the  forest 
and  the  fields.  "And  is  it  well  to  blast  the  memory  of  nch 
8elf-<levMed  pRtriots?  And  by  whom?  By  iCsaouri.  And 
pray,  at  this  eventfid  crisis,  where  was  Miasounf  In  the 
ci-aille  of  her  existence?  No,  not  even  there.  The  pro- 
vince of  a  foreign  despot.  This  is  the  unUndest  cut  of  alli 
the  most  uncharitable. 

This  <lefeat  was  on  the  4th  of  November,  and  tiie  newt 
of;t  arrived  at  the  seat  of  government  in  December.  The 
Presidcr.t  immediately  communicated  it  to  Congress  and 
recommended  an  addition  to  the  standing  arn^.  Mr.  Madi- 
son, chairman  of  the  Select  Committee  to  wlwMn  thej  sub- 
ject was  referred,  reported  a  bill  which  pnmded,  in  the 
first  section,  for  filling  the  vacancies  in  the  then  exutins* 
forces,  and  in  the  second,  for  raising  three  ad^tional  regi- 
ments of  infantry,  and  acorps  of  cavalry;  making,  in  ue 
whole,  a  regular  army  of  about  five  thousand  men.  This 
second  section  was  opposed.  It  was  contended  that,  by 
one  single  regiment  and  battalion  of  artillery,  the  Govern- 
ment incuired  an  expense  of  more  than  one  hundred  thou- 
sand dollars  a  year;  that  the  second  renroeiit  had  increas- 
ed it  to  tiiree  kundredtiiauHUidi  thatttiia  ad^on  vould 
requuc  at  least  a  nUIlion;  that  tfaefimds  yere  not  equal 
to  meet  die  expenaei  in&that  tiw  border  i^litia  cmild 
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better  defend  the  frontien  tlun  a  regular  force.  This  hut 
opinion  had  been  ui^d  upon  the  President  by  all  tlie  Re- 
presentatives of  the  counties  in  Kentucky  and  Western 
Vitpoia.  But  the  PreiMcnt  had  learnt  from  experience 
how  fittk  reSanoe,  in  great  emergeiKue^  waato  he  placed 
upon  militia.  He  gave  conciliatory  answers  to  the  memo- 
rials, but  followed  the  dictates  of  his  oVn  jud^ent. 

On  a  motion  to  strike  out  the  second  section,  which  pro- 
vided for  this  additional  force,  the  House  of  Representa- 
tives divided— eighteen  for,  and  thirty-four  a^nst,  strik- 
ii^  out.  In  this  divinon,  if  I  recollect,  a  majority  of  Mas- 
sachusetts and  Rhode  Island  were  ^^nat  the  section ; 
New  Hampshire  a  majority,  and  Connecticut  unanimously 
for  H)  Vimiua  and  Soudi  Carcdina  a  majority  for,  an^ 
North  Carolina  and  Georgia  against  it.  Now,  what  infer* 
ence  would  the  Senator  from  Missouri  draw  from  these 
bets,  of  Southern  friendship  or  Eastern  hostility?  In  the 
Senate  the  section  was  stricken  out,  by  a  majority  of  one, 
the  late  Prendent  Monroe  voting  with  the  majority.  It 
was,  however,  restored  by  a  Committee  of  Conference, 
and  Uie  bill  passed.  Still  Congress  knew  very  well  that 
means  must  be  provided,  and  by  the  act  of  the  3d  May  of 
the  Mune  year,  entitled  An  act  for  the  protection  of  the 
frontien,  but  in  reality  a  tariflT,  raised  the  supphesfor  the 
■my,  and  anticipated  the  revenues  by  a  loan  of  five  hun- 
dred thousand  dollars,  for  the  payment  of  whicli  these  ve- 
ry revenues  were  pledged.  Wayne  achieved  the  victory 
IH  Miami  in  August,  1794,  and  it  was  followed  by  the  trea- 
ty of  &«enviUe,  of  1795. 

Hie  British  treaty  was  ratified  in  tiie  same  year,  and  in 
1796  die  Western  posts  were  surrendered  to  the  Unite<l 
States.  At  the  time  of  Washington's  Farewell  Address, 
the  West  was  in  perfect  security;  the  Indians  had  been 
subdued;  the  Ncn^westem  posts  acquired;  the  navigation 
<^  the  Hiswanppi  secured;  and  the  Unda  were  ready  for 
sale  to  the  settlers.  Combine  all  these  &cts,  and  then  say, 
te  there  to  tlm  time  evidence  of  hostility  of  the  East  against 
the  West?  But  to  estabUah  my  proofoeyond  all  cavil  or 
doi^t*  I  mil  introduce  one  witness,  who,  for  genenl  in- 
telhgmce,  knowledge  of  the  facts,  and  character  for  vera- 
tatft  will  not  suiTer  m  a  comparison  even  with  the  Senator 
firom  Missouri  himselfi  nay,  more,  whose  testimony  is  per- 
fect verity;  more  still,  wnich,  for  prophecy,  as  weU  as 
truth,  stands  next  to  Holy  Writ.  That  witness  is  George 
Waal^ngton.  His  legacy  was  promulgated  at  the  close  of 
1796.    First,  aa  to  the  prf^hecy: 

"  In  contemplating  the  causes  wluch  may  disturb  our 
Union,  it  occurs  as  matter  of  serious  concern,  tiiat  any 
ground  should  have  been  furnished  for  cba^acten zing  par- 
ties by  geographical  discriminations — Northern  and  South- 
em,  Auantic  and  Western;  whence  designing  men  may 
endeavor  to  excite  a  belief  that  there  is  a  real  difierencc 
of  local  interests  and  views.  One  of  the  expedients  c^par. 
tf  to  acquire  influence,  within  particular  districts,  is  to 
nusrepreaent  the  opinions  and  aims  of  other  districts.  You 
cannot  shield  yourselves  too  much  against  the  jealousies 
and  heart  burnings  which  spring  from  these  misrepresen- 
tations: they  tend  to  render  alien  to  each  other  those  who 
ought  to  be  bound  t<wether  by  fraternal  affection." 

lauah  tumfelf  could  not  have  pretUcted  more  accumlely. 
We  see  it  with  our  eyes:  we  hear  it  with  our  ears:  it  is  ful- 
fiUingtlua mcHnent.   Now  to  the  testimtmy : 

••  The  inhabitants  of  our  Western  country  have  lately 
had  a  iiseful  lesson  on  this  head.  They  have  seen  in  the 
negotiation  by  the  Executive,  and  in  ttie  unanimous  ratifi- 
cation by  the  Senate  of  the  treaty  with  Spwn,  and  in  the 
uiuversal  satisfitction  at  the  event  throughout  the  United 
States,  a  decisive  proof  how  unfounded  were  tbe  suq>icion8 
pt^agatod  among  them,  of  apcdiey  in  the  General  Go- 
Termnen^  and  in  the  Atlantic  States,  vnfnendly  to  thrar 
faiteresta  bi  regard  to  the  Misusrippi.  They  have  been 
witnesses  to  the  formation  of  two  treatiea— that  with  Great 
ftitain,  and  diat  with  Bptint  wbkhaecuretotiiem  eveiy 


tiling  they  could  desire,  in  respect  to  our  foreign  rdations, 
towards  confimitng  tiicir  prosperity." 

Having  rcpelletl  and  remteu  the  charges  against  my  sec- 
tion of  country,  up  to  the  close  of  Washington's  adminis- 
tration, (at  least  to  my  own  satisfaction)  I  will  now  take 
up  my  line  of  march,  and  bring  them  all  down  to  the  pre- 
sent period. 

Since  this  period,  the  piibUc  lands  liave  been  the  "  fos- 
ter child"  of  the  Government.  Including  purchases  by 
ti'eaty,  about  foiu:  hundred  public  acts  have  been  passed 
to  encourage  the  sale  and  settlement  of  the  public  lands. 
I  will  not  torture  the  Senate  witli  a  particular  detail,  but 
glance  at  some  of  our  general  principles,  and  give  a  few 
prominent  examples)  and  it  is  astonishing  what  care  and 
promptitude  are  here  manifested.  The  cession  of  Geor- 
gia was  in  1802;  and  on  the  3d  of  March,  1803,  we  provid- 
ed for  confirming  foreign  titles,  quieting  settlers,  wid  sur- 
veying the  rendite.  I'he  next  year  nmilarprovinons  were 
made  for  Indiana.  Tlic  cession  of  Louisiana  was  in  18U3t 
possi:ssion  was  delivered  the  next  year,  and  by  the  act  of 
the  2d  March,  1805,  tlK  salDe  measures  were  adopted  in 
regard  to  the  lands  there. 

By  the  act  of  the  24th  April,  1830,  the  credit  sjvteni 
was  aboli^ed,  and  the  price  reduced  to  one  dolUr  and 
twenty -five  cents  per  acre;  and  by  that  of  the  2d  March, 
1821,  "  the  relief"  was  given,  by  which  about  nine  millions 
of  dollars  were  released  to  the  debtors.  How  very  hostile 
all  tliis  to  the  suffering  West! 

But  that  the  low  price  of  lands  in  Maine  should  be  urg- 
ed as  evidence  of  our  hostility  to  the  West,  uofwU  tlungs 
the  most  laughable.  Stippow,  sir,  that  we  had  graduated 
our  prices  with  a  view  to  compete  with  the  Uiuted  States; 
is  this  hostiUty '  Competition  is  the  soul  of  enterprise.  If 
I  offer  to  undersell  you,  am  I  therefbre  yotir  enemy  >  No, 
sir;  it  is  only  when  a  man  attempts  to  destroy  his  competi- 
tor, to  get  mm  out  of  his  way,  thtU  the  competition  becomes 
wicked,  lliis  is  that  with  which  New  England  m  now 
charged,  and  the  charge  is  groundlesa.  Hie  Senator  ap- 
prehends that  his  "graduation  bill"  induced  Maine  to  re- 
duce the  price  of  her  lands.  Now,  I  doubt  if  those  who 
have  tiie  management  of  our  lands  ever  heard  of  his  gra- 
duation bill  in  their  lives.  Even  it  is  questionable  if  tlicy 
ever  heard  of  him;  sure  I  am  that  they  never  understood 
the  full  scope  of  his  talents.  That  Senator,  begging  htu 
pardon,  has  not  yet  learnt  our  system  of  lands.  It  is,  1  re- 
gret to  say,  a  very  bad  one.  Massachusetts  before,  and 
Maine  nnce  the  separation,  have  pursued  a  policy  very  in- 
jurious to  settlements.  Tlwy  have  sold  in  large  quantities 
to  specuhitors.  Anullion  of  acres,  nearly,  uithecentre  of 
the  State,  is  now  in  the  hands  of  foreigners,  so  that  it 
cannot  be  approached  by  settiers.  The  State  in  a  mea- 
sure still  pursues  the  same  policy.  A  single  case  will  il- 
lusttate  our  whole  system.  Very  lately  the  agmt  aoltl  a 
half  township  for  seventy-five  cents  per  acre — uie  ptucha- 
ser,  the  sumc  day,  solil  one-half  of  his  purchase  for  the 
whole  consideration,  and  now  the  cultivator  could  not  pi'o- 
bably  purchase  for  five  dollars.  Yet,  it  is  not  at  all  striinge 
that  this  Senator  should  imagine  that  we  hUrc  done  all  this 
in  utter  hostihty  to  his  graduation  bill.  Nothing  is  more 
natural  than  that  we  sliould  think  that  others  are  speukiny; 
of,  oi-  acting  upon,  what  is  uppermost  in  our  own  inindk. 
This  graduation  bill  (and  I  never  saw  it  in  my  Uft  )  is,  no 
doubt,  his  darling  object — one  upon  which  lie  expects  to 
erect  a  monument  tohis  fame.  Now,  notinng b  more  true 
than  tiiat  we  are  partial  to  our  own  (^spring.  Thoiigli  it 
may  be  very  ugly,  yet  the  parent  supposes  it  the  prettiest 
little  creature  in  the  world.  So  here,  whatever  is  done,  any 
where,  must  have  some  allusion  to  "  my  graduation  bill." 

Sir,  as  to  giving  away  the  public  lands,  or  selling  Uiem 
at  a  nominal  price,  which  is  the  same  thing,  1  may  have 
occasion  to  sa^  a  word  hereafker,  and  to  inquire  into  tlie 
justice  or  policy  ot  such  liberality.  My  own  opinion  ts, 
and  1  wouU  venture  to  subiut  the  pmnt  to  the  Scnatoni 
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fKHD  Obio  thrawelTes,  thmt  tb»t  SUte  now  contains  more 
population,  wealth,  intelligence,  and  moral  worth,  than  it 
woi^  if  the  lands  from  the  first  had  been  given  them. 

The  opposition  to  the  purchase  of  Lotiisiana  has  been 
triumphantJy  adzed  upon  as  conclusive  evidence  of  New 
KngUod  hostilt^'  Here,  to^  the  Senator  from  Missouri 
will  find!  that  be  hu  been  most  unlucky,  and  has  cruelly 
mangled  his  ftiends.  The  fint  outcry  against  this  came 
from  "magnanimous  Vii^inia."  You  recollect,  nr,  the  pre- 
tended disclosure  of  the  two  millions  sent  out  to  Amster- 
dam to  subudize  France — France  wants  money,  and  she 
must  have  itl  and  all  that  sort  of  thing:  this  came  from 
a  distinguished  Virginian.  Now  1  believe  the  whole  of 
this  affair  was  this:  that  the  two  millions  was  an  intended 
deposite  to  Acilitate  tlie  iiej^otiation  for  I^otusiana;  but, 
however  important  the  ac^uiH^on  aS  lAuiMant  might  be, 
(and  I  nerer  doubted  ita  importahcc)  I  tliink  a  statesman 
nu^t  viry  honestly  oppose  it  without  incurring  the  impu- 
tation of  bostili^  to  any  one.  The  right  of  the  United 
States  to  acquire  a  foreign  territory  and  population  was 
seriously  questioned  by  some  ver^  honest  politicians^  and 
ffistingmihed  Statesmen.  And  it  this  were  now  rea  nova, 
uid  presented  as  a  mere  constitutional  pmnt,  disconnected 
with  uiy  greftt  expediency,  or  important  crisis,  it  would 
panle  many  of  ua  to  find  the  powers  in  the  constitution 
wluch  would  authorize  the  purchase.  At  any  rate,  if  men 
were  then  to  be  found  who  M-ould  not  sacrifice  their  oaths 
to  any  expediency,  it  is  most  illiberal  and  unjust  to  impugn 
tbeir  motive,  or  imagine  tliat  they  were  sinister.  I  tnere- 
fore  demand  the  proof  of  this  hostility  in  this  case. 

Mr.  Blonroe's  nomination  as  minister  to  France  was  op- 
posed in  the  Senate.  Mr.  Uvii^ton  and  he  were  associatp 
edto  accomplish  the  object.  But  Mr.  Livingnton  was 
unajumously  confirmed)  and  hence  my  colleague  [Mr. 
Sfuscx]  has  put  the  question,  If  this  vote  against  Mr. 
MtHiroe  were  hostility  to  the  measure,  why  was  Livingston, 
who  was  toaccompliwi  the  object,  unanimously  confirmed? 
ITiis  questitm,  until  answered,  throws  this  surmise  to  the 
winds.  The  treaty  of  cession  was  opposcilj  five  from 
New  ^i^and  voting  against  it.  Now,  tlie  very  fact  tliat  a 
pR^ranbon  was  made  to  obtain  tlie  consent  of  Uie  States  to 
Its  nUtfication,  is  conclude  Uiat  the  objection  wu  a  con- 
stitutional one.  There  were,  moreover,  serious  doubts 
whether  there  were  not  contradictoiy  stipulations  in  that 
treaty. 

But  there  were  other  and  stronger  objections  still  to  the 
admisMHi  of  Louisiana  into  the  Union.  Thou^i  Mr.  Ad- 
aiBS  and  Mr.  Jefferson  both,  and  many  others,  believed 
that  her  admission  was  forbidden  by  the  constihition,  yet, 
at  that  time,  1812,  it  would  be  clearly  an  infi-action  of  the 
treaty  of  cesnon  to  adnut  her.  By  the  Uiird  article,  the 
inhabitants  were  to  become  citizens,  to  have  equal  rights 
with  our  own,  and  to  be  admitted  into  the  Union  as  soon  as 
possible.  By  the  seventh  article,  tlie  subjects  of  France 
and  Spain  were,  for  twelve  years,  to  trade  there  on  the 
aatat  looting  as  our  own  citizens.  Now,  when  Louiuana 
Implied,  and  was  in  fiu:t  admitted,  three  years  of  ihe  twelve 
Mu  yet  to  expire.  As  by  tlie  constitutim  no  State  can 
have  any  privilege  of  commerce  not  common  to  all,  it  was 
manifest  that  the  admiswon  <^  Loiiisianii  at  that  time,  was 
either  a  violation  of  the  constitution,  or  of  the  treaty  of 
cesnon.  The  question  presented  was,  shall  we  place  our- 
selves in  this  dilemma,  or  postpone  Louisiana  only  three 
years  loiwer^  However  partial  I  might  have  been  to  Loui- 
siana»  I  should  haveToted  to  postpone  ber,  and  ventured 
to  incur  the  imputation  of  hostility  to  the  West,  rather 
tbaa  the  responnbili^  of  the  infraction  of  tiie  ti^aty  of 
ccsMm.  And  France  does  complain  of  this  act  as  an  in- 
fnctimi  of  that  treaty,  aiid  many  of  out-  merchants  are 
now  suffering — Prance  refusing  to  indemnify  them  luitil 
we  compensate  her  for  the  injury  she  has  susbuned  by  our 
admission  of  Louiaann  into  the  Union  before  the  expira- 
tion of  ttie  twelve  years. 


But  Miansvppi,  *'part  of  the  oldtiiirteen" — here  could 
be  no  constitutional  objection — and  all  opposition  to  its 
admisnon  must  be  hostility  to  the  West,  and  nothing  ebe. 
Sir,  I  do  not  pretend  to  very  great  geographical  accuracy, 
nor  would  1  willinglv  intrude  upon  that  Senator's  domin- 
ions, but  it  is,  I  confess,  the  first  time  I  have  been  inform- 
ed  that  the  State  of  Misasuppi  was  at  all  embraced  mtbin 
the  old  thirteen.  I  did  understand  tint  the  eastern  nde  line 
of  tliat  State  ran  south  into  the  Gulf  of  Mexico,  aiud  that 
the  southern  line  included  all  islands  within  six  leagues  of 
the  coast.  Now,  I  never  understood  that  the  Gulf  of 
Mexico  there,  or  any  of  its  i^nds,  were  to  be  found  north 
of  the  thirty-first  degree  of  latitude.  If  I  am  right  in  this, 
tlie  same  constitutional  objection  would  arise  here  as  in  the 
case  of  Louiuana;  and  this  was  probably  the  reason  wh^ 
the  minori^  voted  against  the  bill  authorizing  that  terri- 
tory to  form  a  ccHistittition  prepantory  to  its  ai&nisnon  into 
the  Union.  But  the  objection  having  been  twice  over- 
ruled, it  was  probablj'  tunsidered  as  res  judicata,-  hence, 
on  the  resolution  of  admission,  there  was  no  objection,  nor 
was  there  any  to  Alabama,  two  years  after,  when  that 
State  was  admitted.  Sir,  allow  me  to  read  the  opinion  of 
a  dstingnislied  statesman  on  this  constitutional  question: 

"On  further  conndention  as  to  the  amendment  to  oiir 
constitution,  respecting  I^ainana,  1  have  thought  it  better, 
instead  of  enumerating  the  powers  which  Congress  may 
exercise,  to  give  them  the  same  powers  they  have,  as  to 
other  portions  of  the  Union  genei-ally,  and  to  enumerate 
the  special  exceptions  in  some  such  form  as  tiie  following: 

"  Louisiana,  as  ceded  by  France  to  the  United  States,  » 
made  a  part  of  the  United  States;  its  white  inhabitants 
shall  be  citixens,  and  stand,  as  to  tbur  riglita  and  obliga^ 
tions,  on  the  some  fbotingwith  other  citizens  of  theUnited 
States,  in  analogous  situations:  save  only  that,  as  to  the 
portion  thereof  lying  nortii  of  an  east  and  west  line  drawn 
through  the  mouth  of  Arkansas  river,  no  new  State  shall 
be  established,  nor  any  grants  of  land  made,  other  thin  to 
Indians,  in  exchange  for  equivalent  portions  of  land  occu- 
pied by  them,  until  an  amendment  of  the  constitution  shall 
be  made  for  these  purposes." 

"Florida,  also,  whensoever  it  may  be  rightfully  obtam- 
ed,  shall  become  a  part  of  the  United  Statesi  its  white  in- 
habitants shall  tiiereupon  be  citizens,  and  shidl  stand,  as  to 
their  rights  and  obligations,  on  tiie  same  footing  with  other 
citizens  of  the  United  States,  in  analogous  situations,  i 
quote  this  for  your  consideration,  observing  that  the  less 
that  is  said  about  any  constitutional  difficulty,  the  better} 
and  that  it  will  be  durable  for  Congress  to  do  what  is  ne- ' 
cessary  in  silence.*' 

This,  to  be  sure,  is  a  singular  document.  The  propoa> 
tlon,  if  I  understand  it,  is  so  to  amend  the  constitution  now, 
as  to  admit  all  soutii  of  the  mouth  of  the  Arkansas,  about 
latitude  thirty-fom-,  and  reserve  all  north,  including  tht 
whole  of  Missotn-i,  and  neatly  all  the  Arkansas  Territory, 
for  Indians  and  wild  beasts,  until  the  constitution  should 
be  amended  again.  Now,  this  musthave  been  some  inve- 
terate Yankee,  whose  hostility  was  suclu  that  he  would 
even  benefit  Uie  South  at  the  expense  of  the  West.  No 
such  thing,  ar;  he  was  a  statcsni.in  of  "tiie  generous 
South,"  of  "magnanimous  Vir^nia!"  the  ajjostlc  of  the 
republican  party,  the  Mahomet  of  the  f^UitiU,  the  illus- 
trious Jcncrson! 

Now,  air,  were  tliat  patriot  alive  and  here,  he  might,  in 
five  minutes,  explain  his  motives  to  our  perfect  satiafiw- 
tion.  Tlus  «n^le  case  proves  the  cruelty  and  injustice  of 
quoting  Uie  opinions  of  men  wlio  cannot  be  here  to  ex- 
plain, for  the  purpose  of  impn^ng  their  motives.  And 
shall  we,  the  Senate  of  the  United  States,  once  the  most 
august  assembly  in  the  world,  thus  "dig  up  dead  men 
from  their  graves,  and  set  them  at  their  dear  friends'  door^ 
when  the  grief  »  almost  forgot,  and  on  their  skins  (as  on 
Uie  hark  of  trees)  carve,  in  Roman  letters,  'let  not  your 
sorrows  die,  thou^  I  am  desd!'"   Sir,  the  poblic 
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here,  can  have  Teiy  Uttle  inheritance,to  transniit  to  his  de- 
seendcnta,  except  the  trifle  of  reputation  which  he  ma^ 
acquire — small  indeed — from  the  frettings  of  party  colli- 
sion and  private  animosity.  Suppose,  then,  that,  in  some 
half  century  hence,  when  you  and  the  Senator  from  Mis- 
Muii,  and  I,  and  all  of  us,  atiall  be  slumbering  in  <Mir  hum- 
ble tombs,  andmitiKlmf  with  our  kindred  earth;  when 
even  our  children  Miall  all  have  gotM  after  us,  and  some 
fitUe  female  orphan  shall  be  groping  her  wa^  through  tlie 
padiof  this  wilderness — the  world,  beset  with  thorns,  and 
oriars,  and  thistles,  as  we  know;  with  few  roses  and  flow- 
ers, as  God  knows;  having  nothing  for  her  passport  but 
the  little  fame  her  ancestor  might  have  acquired  here ;  and 
some  malignant  spirit,  some  ambitious  demagogue,  should 
rise  up  in  tliis  Senate,  and,  by  ransacking  the  Journals, 
selecting  detached  votes,  "here  a  little  uid  there  a  little," 
succeed  in  blasting  his  &me,  and  tlius  robbing  her  of  her 
last  pittance  of  inheritance;  the  very  thought  would  prompt 
us  to  start  from  our  seats,  take  our  hxts,  make  our  bow, 
and  bid  an  everlasting  adieu  to  these  walls;  to  retire  to  our 
naljve  homes,  where  our  fathers  "toiled  witli  tlieir  own 
hands,  and  all  our  frugal  aitcestors  were  blewd  with  hum- 
ble virtue  anda  rural  life— there  live  retired,"  weep  over 
the  degradations  of  our  degtaded  country,  and  "content 
ourselves  to  bp  obscurely  good :"  ibr  when  vice  nrevuls  and 
scandal  holds  the  rule,  *'the  post  of  honor  is  a  private 
station." 

But  the  objections  to  the  admission  of  Missouri  into  the 
Union  have  been  summoned  in  aid  of  the  proof  of  the 
hostility  of  New  England  to  the  West.  If  the  votes  here 
prove  any  thing,  they  prove  the  hostiUly  of  tlic  West 
against  itself:  for  1  believe  that  every  vote  of  the  Repre- 
sentatives of  the  States  northwest  of  the  Ohio  was  agninst 
the  admission  of  Missouri  without  the  restriction  against 
slaver;'.  The  inference  is,  therefore,  iri'enstiblc,  that  no 
hostility  was  intended,  but  that  a  great  moral  and  benevo- 
lent priitdplc  was  tlie  governing  principle  in  that  contro- 
versy. 

The  Senator  from  South  Carolina,  in  speaking  of  tlie 
part  which  others  from  New  fingland  acted  in  that  ques- 
tion, took  care  not  to  include  tlie  individual  who  now  ad- 
dresses you,  unless  it  was  In  his  general  et  cetera.  I  pre- 
sume he  intended  nothing  invidious:  for  gene  rally,  in  the 
decorum  in  debate,  and  the  deportment  and  dignity  which 
belongs  to  the  Senator,  there  are  verj'  few  whose  example 
I  would  follow  sooner  than  the  exhmple  of  that  gentle- 
man. [Here  the  Senator  from  Soutli  Carolina  rose,  and 
stated  tluit  Mr.  H.  was  mistaken;  that  he  did  not  allude  to 
tlus  question,  but  to  the  conduct  in  New  England  during 
the  war;  and  that  he  had  no  intention  of  making,  in  that, 
any  discrimination  invidious  to  Mr.  H.  and  coniplimcntiiig 
him  for  his  conduct  on  tliat  occasion.]  I  know  [said  Mr. 
H.]  that  he  could  have  intended  no  sucli  thing;  but  the 
Senator  from  Missouri  went  farther,  and,  ns  I  thoni*'ht, 
paid  my  friend  from  Connecticut  a  comphmcnt  at  my  ex- 
pense. Now,  sir,  considering  the  condition  in  which  I 
was  placed  on  th.it  appalling  question,  I  cannot  say  that  I 
feel  entirely  careless  of  this.  Sir,  I  have  Icamt  from  my 
obBcr\-ation  of  men  and  things,  tliat  there  is  no  rational 
human  being  to  whose  good  opinion  1  would  be  iiidifTcr 
ent,  and  conspi|ucnlly  1  would  not  feel  entirelv  ir.'.'ff'crcnt 
to  this;  although,  of  all  the  gentlemen  with  whom  I  have 
had  any  acquaintance,  there  are  very  few  whose  opinion  I 
could  better  d'speiise  with. 

Sir,  this  discussion  of  this  question  of  slavery  was  un- 
necessary. The  Sen:itor  from  Mass-nchiwetts,  as  I  uniler- 
8tot»d  him,  was  discussing  the  merits  of  tlie  ordinance  of 
1787,  which  exchidrd  involuntary  servitude;  and,  as  an 
evidence  of  the  wisdom  of  this  provision,  he  noticed  the 
relative  prosperity  of  Ohio  and  Kentucky.  He  expres-ilv 
disclaimed  any  intent'on  to  disparage  or  depreciate  the 
highly  reapectablc  State  of  Kentucky.  But  it  isunneces- 
■aiy  that  I  ahotdd  bcco>ne  his  justifier  or  npologisl — he  can 
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speak  for  lumself— he  has  spoken.    Be  bis  views  what 

they  may,  1  utterly  disclaim  alt  intention  to  depreciate 
in  the  least  that  State.  I  know  too  well  the  courage  and 
patriotism  of  her  gallant  sons.  I  have  experienced  here 
too  much  of  the  talents  tind  eloquence  of  her  statesmen  to 
degrade  myself  in  aitcnipting  to  degrade  her.  One  of  her 
sons — her  son  did  I  say? — no!  The  son  of  the  West!— 
no!  His  pure  pRtriotism,  sterling  integri^',  splendid  elo- 
quence, and  incon-uptiblc  republican  principles,  are  the 
treasure  of  the  wlutle  people.  And  although  the  arrows 
of  calumny,  dipped  in  poison,  have  been  uiowered  pro- 
fusely at  his  bosom,  tliey  have  fkllcn  harmless  at  his  feet; 
and  should  he  ever  be  elevated  to  the  highest  honors  in  the 
^ft  of  a  free  people,  which  are  the  highest  on  earth,  the 
bosom  of  the  West,  and  of  Kentucky  in  particular,  will 
swell  vrith  patriotic  pride,  that  thur  fevonte  has  met  the 
reward  of  n:a  patriotism.  But  should  it  be  otherwise — for 
the  ways  of  the  Great  Disposer  of  Events  are,  to  mys- 
terious— "clouds  and  darkncES  ai-e  round  about  him" — 
should  this  distinguished  individual,  like  Brutus,  become 
a  victim  of  his  own  republican  virtues;  should  he  even 
share  a  similar  fate;  should  his  tomb  be  as  humble  as  that 
of  the  humblest  slave;  the  future  republican  of  the  West, 
if  repuhUcan  there  should  be,  will  feel  the  big  tear  start- 
ing in  his  eye,  when  hi^  infant  shall  lisp  the  name  of  Hbx- 
RT  Clat! 

Sir,  I  saw  no  good  reason  to  bring  slavery  into  discus- 
sion here.  It  is  not  pretended  thnt  we  have  a  right  to  in- 
terfere with  the  condition  of  the  inhabitants  of  a  State.  1 
was  against  the  proposed  restriction  upon  Missouri,  not  for 
reasons  given  in  this  debate,  but  because  I  did  not  believe 
the  constitution  gave  us  the  power  to  impoae  it;  and  I  did 
hope  that,  by  scattering  those  already  here,  we  should 
better  their  condition.  So  strong  are  the  feelings  of  my 
constituents  on  this  subject,  that,  when  it  is  touched,  I  feel 
myself  on  the  brink  of  a  precipice.  It  is  one  upon  which 
tiiey  will  scarcely  stop  to  reason;  and  I  feel  myself  bound 
to  protest  that  the  arguments  urged  here,  in  favor  of  slave- 
ry, arc  not,  and  never  were  mine,  and  I  utterly  (ysclum 
them.  In  the  Missouri  question  it  was  pretended  by  no 
one  to  justify  slavery  in  the  Rbstract;  I  did  not  vote  upon 
the  ground  that  slavery,  as  has  hetfn  contended,  was  pro- 
fit; I  believed,  and  still  believe,  that  it  is  very  unprofita- 
ble; but,  if  otherwise,  it  can  never  be  defcn<Ied  on  tliat 
ground.  Nor  did  I  suppose  that  slavery  was  strength; 
but,  on  the  contrai-y,  that  it  was  weakness.  Nor  that  it 
refined,  sublimated,  and  exalted,  republican  princmles. 
Xev  England  would  much  prefer  the  old  fiiahioned,  un- 
garnished  republicanism,  extended  to  all,  rather  than  tiiat 
transcendent  refinement  produced  by  a  contrast  with  slave- 
ry. Much  less  was  it  pretemied  that  slavery  was  inciileat- 
e"d  or  coiuitenanccd  by  the  Gospel.  An  opinion  so  appa- 
rently impious  never  was  lisped  by  any  one.  That  a  reli- 
gion which  breathetl  peace  on  earth,  and  good  will  to  men, 
whose  invitation  was,  "come  unto  me,  all  ye  that  labor 
and  are  heavy  laden,  and  1  will  give  you  rest;  take  my 
yoke  npoh  you  and  learn  of  me,  for  my  yoke  is  easy  and 
my  buiden  is  light,"  should  be  quoted  to  justify  slavery, 
indiciites  to  me  a  pervei-sion  of  its  spirit,  without  a  paral- 
lel. No,  sir,  the  plea  then  was,  we  have  slaves,  and  we 
ciin't  help  it.  "We  have  the  wolf  by  the  ear,  and  we 
cannot  hold  him  nor  safely  let  him  go."  I  have  now  be- 
fore me  an  original  letter  from  Mr.  Jefferson,  which  hMs 
the  language  on  this  subject  which  I  have  quoted.  But  if 
this  line  should  be  markeil  deeper  and  deeper,  the  nn  will 
be  at  the  door  of  the  slave-holding  States.  Since  the  de- 
cision of  the  Missouri  question,  nine-tenths  of  the  excite- 
ment has  been  produced  from  the  South  itself.  It  is  by 
stirring  the  question,  and  by  arguments  such  as  have  been 
urged  in  this  debate,  which  will  provoke  discus^on,  and 
revive  all  the  angi-y  passions  which  once  became  so  alarrning. 

1  now  come  to  the  last  branch  of  tltc  ctiarge,  which  was 
fiiudied  down  to  the  close  of  Washington's  lidmiiustrBtioDi 
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wtthhoWnf  protection,  ami  encouraging  the  sai-ages.  Sir, 
»fter  the  trea^-  of  Greenville,  ami  tlie  sinT<;n<li_T  of  the 
Western  posts,  I  recollect  few  instances  in  which  the  West 
neetled  protection,  until  jiLst  before  tltc  late  war  with 
Great  Britain.  During  that  Indian  war,  I  would  ask,  in 
what  instance  did  New  England  witliliold  tier  aid?  At 
Tippecanoe  the  victory  vas  acliicved  by  the  cfKcient  aid 
of  the  brave  fourth,  comnuuMie<l  by  the  galUnt  aind  pro- 
cciibed  Uarruon.  The  victory  at  Brownstown  wu  achiev- 
ed by  the  brftve  but  unassumins'  Miller,  and  lus  SparUn 
hand,  from  New  England.  And  pven  during  tlie  late  war, 
where  is  the  evidence  of  oar  hostility  to  the  West?  My 
colleague  has  occupied  the  whole  gcound.  Allowing  that 
the  rulii^party  in  New  England  conducted  as  bad  as  had 
been  descnbed — and  God  forbid  I  should  attempt  to  justi- 
fy their  measures — atill,  tlut  the  motive  was  hostility  to  the 
West,  U  not  only  an  inconsequence,  but  the  evidence  ad- 
duced shows  clearly  that  it  was  totally  difTeroiit,  viz:  hos- 
tility to  the  administration. 

The  Hartford  Convention  was  a  rash  measure,  and  par- 
ticularly objecUonabIc  at  the  time.  It  was  opposed  on  the 
ground,  too,  of  its  sectional  ch:uTictcr — its  tendency  to 
excite  local  Jealounes,  agmnst  which  we  were  so  solemnly 
and  affectionately  warned  by  tlie  Father  of  liis  Country  in 
his  Farewell  Address.  It  was  the  same  spirit  which  1  nave 
lately  witneMed  tn  the  South,  and  whieh  we  now  witness 
in  this  attack  upon  New  England.  1  will  condemn  it  at 
all  timea,  and  evety  where.  I  have  tittle  doubt  that  the 
madneaa  referred  tu  was  m  great,  in  many  instances,  as  the 
specimens  exhibited  by  the  Senator  from  Soutli  Carolina 
ioiUcated.  The  Osgoods,  Parishes,  and  Gardincn>,  of  that 
day,  were  madmen— maniacs.  It  b  not  improbid>le  Umt  some 
one  (rf*  them  would  have  con^gned  over  any  one  who 
should  loan  money  to  the  Government,  to  the  three  distin- 
guished personages*  mentioned  by  that  gentleman;  and 
that,  if  be  bad  thought  of  it,  he  would  have  put  into  the 
list  your  humble  servant,  not  bv  striking  out  and  inserting, 
but  by  ad<Ung  hini  to  tlie  end  of  the  list,  immediately  after 
His  Infernal  Majesty,  in  order  to  cap  tlie  climax.  Sir, 
cleigymen  are  bad  p^ticiiinsi  they  are  gcnerallv  ignorant 
of  the  subject,  become  enthusiasts,  profane  the  pulpit, 
uid  thus  injure  the  cause  which  they  espouse.  Tltc  cler- 
gymen of  the  Rcvolutiofl,  though  generally  Whigs,  very 
often  outraged  all  decency.  I  recollect  this  anecdote: 
One  was  praying  ui  his  pulpit,  very  fervently  an<\  appro- 
priately; he  came,  at  lenj^h,  tu  ask  a  blessing  on  the  se.i- 
son,  tliat  we  might  Iiave  alternate  showers  and  sunstiine,  in 
order  that  we  might  have  good  crops,  so  tlut,  al  the  close 
thereof,  we  might  come  with  a  meat  offering  and  drink 
offering;  but  he  superadded  "more  especially  we  pray 
for  gooo  crops  of  hemp,  to  make  ropes  toliangthe  tones." 
This,  to  be  sure,  was  profiinatlon.  But,  politically,  it 
looked  forward  to  two  important  objects:  to  <Lflpo8C  ofthe 
tories,  who  then  were  a  very  great  annoyance;  and  to 
"domestic  industry" — pointing  out  the  object  and  the 
market.  So  that  the  Senator  from  South  Carotitia  will  per- 
cave  that  Massachusetts  was  "tariff"  at  a  very  early 
period. 

But  New  England  is  not  to  be  charged  with  oppoution; 
nor  is  even  the  party  thei-c  exclusively  culpable.  Other 
pohticians  of  high  cliaracter,  in  other  parts  of  tlic  Union, 
were  as  intemperate  as  they  were.  As  early  as  1806,  a 
(Ustinguished  statesman  of  \'irginia  was  the  leader  of  this 
New  England  party.  lie  was  known  as  such  at  home  ami 
abroad.  I  have  before  mc  a  review  of  certun  pamphlets, 
published  in  England,  and  reviewed  in  the  Eduiburgh  Re- 
view of  thflt  period,  entitled  **  War  in  Dlaj^ise;"  "  Con- 
cessions to  America  the  Bane  of  Great  Britun;"  **  Oil 
without  Vinegu-,  and  Honor  without  Pride,"&c.;  in  which 

*Mr.  Mijme  had  md  fram  MHae  dMummt  Ihai  lome  an»  <if  thete 
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this  same  gentleman  is  honored  as  **the  orator  of  ■  party 
confessedly  hostile  to  the  Government.**  Down  to  the 
close  of  the  war,  the  aame  oppomtion  to  tile  Govemnnent 
continued  elsewhere,  as  well  as  in  New  England;  and  we 
know  that  some  of  the  must  violent  have  been  very  lately 
rewarded  for  their  adhcsslon  to  this  administration. 

But,  notwithstanding  tlie  opposition  of  a  part)'  in  New 
England,  the  blood  of  New  England  flowed  copiously 
and  prc^sely  in  that  war — on  the  ocean,  the  land,  mkI 
the  bikes.  Who  were  the}'  who  compelled  "the  mistren. 
of  the  ocean"  to  "  douse  the  cross  of  St.  George"  to  "  the 
star  spangled  banner  '"  New  Engenders.  Who  fought 
at  Lundy's  Lane,  at  Niag^rn ,  and  at  Erie  ?  New  Englanders. 
Ye!t,  sir,  more  New  England  blood  was  spilt,  and  more 
prowess  displayed,  from  the  hardy  sons  of  New  England, 
in  that  conflict,  in  proportion  to  her  population,  than  from 
any  other  portion  of  the  United  States;  and  for  the  pro- 
tection of  the  Western  frontier,  too,  whose  inveterate  foe 
we  have  always  been.  Who  composed  the  crews  of  the 
fleets  on  Eric,  Ontario,  and  Champlain,  under  your  Perry, 
your  Chauncey,  and  Macdonough?  The  same  hardy  un- 
yielding race,  "  the  sons  of  the  pilgrims."  And  this,  ur, 
IS  the  hostility  for  which  we  have  been  denounced  and  pro- 
scribed, and  put  "under  the  ban  of  the  empire!" 

The  Sonator  from  Missouri  has  introduced  the  dinner 
g^ven  in  Boston  to  Genera]  Hull,  at  the  close  of  the  war, 
as  evidence  of  tills  hostility.  Wt  he  is  professing  to  ex- 
empt the  rcpubl':can9  who  supported  the  war  from  the 
charge.  In  this  case  he  has  certainly  been  very  unfortu- 
nate; and  when  scattering  his  "firebrands,  arrows^  and 
dcatli,"  whether  in  sport  or  not,  he  dashes  them  indis- 
crinunately  at  friends  and  foes.  I  happen  to  know  a  thing 
or  two  about  that  ^nner.  The  trutn  is,  it  was  gotten  up 
by  the  republicans.  A  certain  Mr.  Green,  (not  Duff)  a 
former  editor  of  the  Statesman,  and  lately  translated  to 
the  post  office  tiicre,  worth  about  four  thousand  dollars 
per  year,  was,  if  not  one  of  the  committee  of  arrange- 
ments, a  very  active  agent  in  the  affair.  A  certain  Mr. 
Simpson,  said  to  be  the  minister  plenipotentiary  of  the 
Boston  Jackson  partv  "neartlus  court,"  was  one  of  the 
Vice  Prendents,  ana  a  certain  Mr.  Henshaw,  lately  pro- 
moted to  the  custom  house  tliere,  an  office  worth  rix 
thousand  dollars  a  year,  w^s  another  of  the  Vice  Pren> 
dents.  Now,  as  the  Fedendlsta  have  sins  enough  oftheir 
own  to  answer  for,  I  tliought  it  right  to  do  them  tliis  act  of 
justice.  I  know,  nil  along,  that  the  charges  wtrc  not, 
:ind,  indeed,  from  the  nature  and  extent  of  them,  couUl  not, 
be  confinctl  to  any  party  in  New  Enf^and.  Yet  I  scarcely 
thougtit  that  the  Senator  would  thus  fall  to  hacking  and 
hewing  tlie  friends,  and  the  prominent  rewarded  friend^ 
of  the  administration.  But  tliis  will  be,  I  suppose,  like 
lovers'  qiwrrels — soon  made  up.  'I  hey  will  pocket  the 
abii3e,_lf  they  can  also  pocket  the  money. 

But  still  we  have  done  nothing  for  tlie  West.  The  fif- 
teen mllhons  paid  for  Louisiana  was  nothing.  The  mil- 
lions expended  upon  tlie  Cumberland  road  was  notbii^. 
The  extinguishment  of  the  Indian  title  to  about  two  bun- 
dreil  and  eighty  millions  of  acres,  and  the  survey  of  one 
hundrcdand  forty  millions,  arc  nothing.  The  grants  Ux 
schools  andseminarios  of  learning  are  nothlng|.  Thealter- 
natc  section  system,  to  which  the  humble  exertions  of  the  in- 
dividual who  addressesyou,  contributed  sometliing,  was  no- 
thing.  The  appropriations  for  improving  the  navigation  of 
theUiiioaiid  Mississippi  are,  if  any  thing,  mere  tiiflcs.  **The 
poor  West!"  The  proscribed,  persecuted,  and  afflicted 
West!  O !  New  England,  how  many  sins  hast  thou  to  atone 
for,  for  thy  cruelty  and  tyranny  to  tlic  suffering  West! 

But  wc  have  liail  more  tlian  tlie  West.  Wc  have  had 
appropriations  for  hght  houses!  And  appropriations  for 
light  houses  are  for  the  exclusive  benefit  of  the  Atlantic 
coast!  This  proposition  has  been  so  oflen  repeated,  and 
so  ofieu  refuted,  and  is  so  utterly  ridiculous  in  itself,  that 
1  ncken  to  mention  it.  MyfiiendfWtm  MusBcbusett^  who 
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ntsbefbre  me,  [Mr.  SitHBKKj  knows  full  well  that  lig^t 
boiises  are  very  far  from  being  For  the  benefit  of  those 
where  th^  are  built — ^the  lan^iage  of  at  least  one-half 
is  not  "come  in,"  but  "stand  oflF."  Pray,  sir,  is  the 
light  house  on  *' Cape  Florida,"  and  that  on  the  "Dry 
Tortiigas,"  for  the  local  benefit  of  those  places^  There 
ue  no  inhabitants  at  either  of  those  places.  I  cannot 
spe^  of  this  with  any  patience.  Any  one  who  has  the 
least  understanding  of  the  subject  knows  it  is  a  miserable 
pretext. 

We  have  built  ships.  A  ship  of  the  line  is  built  at  the 
navy  yard  at  Charlestown.  is  this  for  the  protection  and 
defence  of  the  harbor  of  Boston^  No,  nr;  that  hai-bor 
it  defennble  ^hout  it  But  how  is  it  with  the  grand 
oatlet  of  the  Wcst^  In  case  of  war,  one  alup  of  the  line 
would  effectually  blockade  the  mouth  of  the  MaMstippi, 
and  thus  shut  \ip  the  whole  West.  Ay,  nr,  one  sin^e 
sloop  did  thus  blockade  it  efFectuatly. 

But  how  is  it  with  the  grants  of  roads  and  canals  in 
the  West,  and  the  improvement  of  the  navigation  of  the 
rivers?  What,  for  in^ance,  is  New  England  to  gain  in 
uniting  the  waters  of  Lake  Erie  with  those  of  the  Ohio, 
compared  to  the  benefita  to  that  State }  The  wpropria- 
tions  for  these  objects  have  not  been  viewed  in  uirir  true 
light.  There  is  an  immense  attd  immeasurable  differ- 
ence between  the  local  and  the  general  benefit  Let  the 
West  view  these  things  dispas^onately,  and  tlipy  will  see 
and  acknowledge  'that,  while  Congress  is  bestowing  its 
bounty  to  the  East,  it  is  for  the  general  goodf  but  when 
it  extends  its  appropriations  to  the  Wcii^  tiie  advantage  ia 
almost  exchiuvely  sectional. 

The  Senator  m>m  Missouri  is,  if  I  understand  him, 
against  all  rail  roads  across,  and  all  canals  through,  tiio 
mountains,  from  the  West  to  the  Atlantic;  and  his  reasons 
are,  that  he  prefers  New  Orleans  for  the  ezclusive  market 
forthe  West.  He  seems toapprehcnd that  the  Mississippi  is 
to  be  drained,  and  a  rail  road  is  to  be  constructed  in  itsbed. 
TTiis  was  probably  afigure  of  speech,  a  flourish  of  riictoric. 
Bat  he  isacriotisly  alarmed,  lest,  by  establishing  different 
avenues  to  Afferent  market^  tiie  grower  and  manufi^turer 
will  suffer  in  the  price  of  tlidr  produce.  Sir,  if  he  believes 
he  can  by  this  disturb  the  repose  of  the  West,  he  pays  no 
compliment  to  their  sagaci^.  Why,  the  brutes  know 
better  than  this.  If  you  have  half  a  dozen  pastures,  and 
an  avenue  to  each,  die  horse,  when  the  grass  becomes 
short  it^one,  has  sagacity  enough  to  go  to  another,  and 
will  always  select  the  best.  It  is  the  first  time,  I  confess, 
I  have  ever  heard  it  alleged  that  the  liw:ility  of  transporta- 
tion to  iUfferent  markets  was  a  public  injury. 

There  seems,  too,  to  be  a  niystenous  change  in  the 
Senator's  mind  in  regard  to  Internal  Improvements.  If  I 
have  hitherto  understood  him  correctly,  he  has  been  quite 
liberal  on  these  subjects.  In  grants  for  roads,  rivers,  and 
canals  I  have  never  perceived,  in  him,  any  very  serious 
constitutional  scruplca.  Any  man,  I  admit,*  may  yield  to 
expediency.  Whether  his  recent  attachment  to  "the 
generous  South"  has  influenced  his  constitutional  opinions, 
I  am  unable  to  determine. 

"The  tariff,  "  also.  What  does  he  mean  here?  "We 
have  a  tariff— thanks  to  the  generous  South!"  Thiswas 
in  1828.  Now,  mr,  it  is  true  that  New  England  has  been 
fiterally  dragged  into  the  tariff  system,  and  by  tlie  West; 
and  when  it  is  found  that  her  enterprise  is  equal  to  any 
exigencT,  tariff  or  not,  and  her  capital  has  been  largely 
invested  in  manufiu;tiires,  she  is  to  be  driven  out.  In  1624, 
we  were  alarmed.  But  finding  that  "home  industry" 
was  ra^ng  like  a  house  on  fire,  we  concluded  to  make 
that  tariff  as  palatable  as  possible,  and  take  it  rather  than 
do  worse.  That  bill  was  pruned  in  the  Senate  by  prac- 
tical men.  It  was  su^ended  for  several  days  on  a  contro- 
ra^  between  the  West  and  tiw  South,  of  no  ordinary 
animoiity,  upon  the  ting^  article  of  "cotton  bs^ng." 
It  WM  ai^nited  by  the  interposition  of  a  New  En^nd- 


man — the  worthy  predecessor  of  my  wortfiy  friend  from 
Massachusetts.  But  it  seemed  a  little  strange  that  the 
South,  who  went  shoulder  to  shoulder  against  that  tariff^ 
should,  so  soon  as  1828,  have  been  so  "generous"  as  to 
have  voted  to  impose  such  heavy  burthens  upon  the  peo- 
ple, for  the  gratification  of  the  West,  unless  they  were 
influenced  by  an  expectation  of  tins  rewwd  fcv  metr  ge- 
nerosity, which  they  mnce  experienced  in  fidl  fivition — ^I 
mean  tlie  high  eulogiiim  of  the  Senator  from  Missouri. 

But  the  truth  is,  the  South  voted  to  retain  the  obnoxious 
features  in  tlie  tariff  of  1828,  not  so  much  from  generosi- 
ty to  tlie  West,  as  from  a  determination  to  defeat  the  bill, 
by  making  it  as  odious  as  posnble.  I  admit  tliatthisis 
parliamentaty,  but  not  always  safe.  By  this  mode  of  le- 
gislation there  is  siMne  danger  of  making  a  bitter  |»U, 
which  we  may  be  obliged  to.«wallow,  not  much  to  our 
taste.  It  happened  so  in  this  case;  the  Soutli  scorched 
her  own  fingers.  But,  nevertheless,  "thanks  to  the  ge- 
nerous South!" 

Now,  fflr,  it  is  vain  that  I  have  proved  the  chains 
agunstNew  England  untrue  and  utterly  groundless.  They 
liave  gone  forth.  Such  is  hunuui  depravity  in  these  days, 
that  the  scandal  is  greedily  seized,  and  ttie  refutation  ia 
disregarded.  If  a  Senator  here,  in  this  higfa  fand  exalted 
station,  will  make  such  accusations,  how  many  wiU  be  pre- 
disposed to  believe  them,  and  how  many  more  will,  with- 
out inquiry,  take  them  upon  trust?  If  these  tlungs  arc 
seen  in  the  green  tree,  what  may  we  expect  in  the  dry  > 
If  tiie  golden  vessels  of  your  political  sanctuary  are  thus 
marred,  how  it  it  to  fare  with  the  eardien  pitchers?  If 
the  sturdy  oak  thus  bends  his  majestic  bninches  to  the 
blast,  what  is  to  become  of  thchyssop  upon  the  wall?  If, 
in  fine,  these  things  are  sud  by  a  SenaUv  here,  in  the 
spirit  of  charity,  what  may  we  not  expect  of  others,  in  the 
spirit  of  malignity? 

Have  you  not  proscribed  us  enough?  This  adininistpa- 
tion  has  glutted  its  vengeance  upon  the  purest  patriots  on 
earth,  for  no  other  reason  than  that  the^  have  exercised 
the  rights  of  freemen.  No  age,  comtittoni  sect,  or  sex* 
has  escaped.  This  An  of  tiie  fiitbers  has  been,  and  is  to 
be,  visaed  upon  the  children,  even  to  the  thM  and  fourth 
generations.  Innocence,  virtue,  patriotism,  all,  all  swept, 
with  a  rude  and  ruthless  hand,  into  the  gidf  of  misery/ 
And  stillis  not  all  this  enougii?  Must  we  yet  be  arraign- 
ed as  felons,  and  charged  as  parricides  aiid  fratricides? 
You  had  better  let  us  alone,  l^e  care  not  to  push  us 
further.  1  rep^t,  let  us  alone.  Leave  us  but  our  indus- 
try, our  enterprise,  our  churches,  our  colleges,  our  acade- 
mics, and  last,  though  not  least,  our  primary  schools,  and 
shower  down  your  polluted  and  polluting  honon  upon 
those  heads  which  are  aching  for  thei|i. 

[Tlie  Senate  adjourned  over  to  Monday.] 


MoxAAT,  FasRijjkBT  23,  1830. 

The  Senate  resumetlthc  coiuideration  of  therestdution 
heretofore  offered  by  Mr.  FOOT. 

Mr.  NOBLE  rose,  and  said  that  the  subjectnow  before 
the  Senate  had  afforrlcd  a  field  for  argument,  and  a  topic 
for  general  conversation.  The  opportunity  had  been  nil- 
ly  embraced  by  those  who  had  addressed  the  Senate,  cmly 
being  confined  to  the  subjectnow  and  then.  It  was  not  to 
be  understood  that  any  complaint  was  made  by  Um  for  the 
course  that  the  a^pimentliad  taken:  for  he  diould  indulge 
in  the  same  latitude  of  debate.  The  birth  day  of  Waui- 
ington  [said  Mr.  N.]  wasahappy  day  to  the  people  of  this 
continent,  as  subsequent  events  have  proved.  From  his 
early  manhood,  he  was  the  protector  of  the  dvil  and  reli- 
gious rights  of  his  countrymen.  In  war  he  had  conduct 
and  courage,  and  conquered  to  save,  and  not  murder.  In 
peace,  and  during  his  administration,  he  esteemed  freedom 
of  thoiu^t  a  blessing  to  man — one  of  his  absolute  rights; 
and  he  looked  with  £sdain  on  any  that  attempted  foul  pro- 
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scriptioii,  aiifl  m-crawiiig  of  electors  at  tlic  polls.  lie  of- 
feml  no  reward,  nor  held  out  luiy  iiunishmeiit,  nor  did  lie 
add  bounty  for  the  ptir|)osc  of  bcciimiiitj  the  Chief  Ma^r-a- 
tnitc  of  the  United  States,  that  he  inijfht  fjliithis  venttcaiicc 
upon  those  who  h.td  independence  t©  vote  as  they  pk-ased. 
His  miiid  was  more  eidurgod,  moral,  generous,  brave;  and 
sa  a  stateiiman,  while  President  of  tlie  Uiiitetl  States,  bis 
coibtant  object  was  to  co-opcmtc  withtlie  Congress  oftlic 
llritted  States  a.i  to  the  best  plan  to  have  the  Western  lands 
s..'ltl:d,  and  to  improve  tlio  internal  and  fitreign  condition 
of  the  Union. 

Hireling  presses  liavc  spoken  of  a  second  Washington. 
Without  intending  to  give  any  oficncc,  and  with  grt-at  re- 
spect forthe  opinions  of  all,  luiwrvcr  Ukv  may  dilter  from 
me,  I  miist  be  pt-rmiltcd  to  say,  if  "tlie  hero  of  two  wars" 
Ijc  caricd  the  second  W;ishingt()n,  it  is  no  more  than  a 
mere  mockery  at  the  door  of  the  tointt  of  Washington. 

Providence,  in  his  wisdom,  a  few  years  ago,  on  the  -Ith 

Jidy,  called  to  rest  two  of  the  disttngulslied  signers  of 
the  D.'ciarntton  of  Indi  pciidciicc — tlie  elder  Adams  and 
the  vcncnihli:  Jefferson.  Tlje  former  was  the  father  of 
tile  navj- — the  right  arm  of  defence  to  the  interest  of  the 
United  States.  Since  which  time,  we  flaming  republicans 
on  the  improvement  of  the  navy  have  been  compelled  to 
walk,  in  his  footstep!.,  and  not  sail  in  giin  boats.  Once 
more,  antl  rcspcctfiilly  for  the  opinions  of  oUitrs,  if  we 
Iwive  a  second  Washington,  lie  is  not  in  office. 

The  resolution  now  untler  conaiiRration,  ^sliall  vote  to 
postpone,  on  the  motion  made  by  the  honorable  member 
from  Massachusetts,  FMr.  Wbbsteii]  for  the  reason  that 
the  resolution  is  imcaUcd  for,  whlcli  I  will  show  bcibi-e  j 
close  my  remarks. 

llichonArable  member  from  SouUi  Carolina  ^Mr.  Haisk] 
hasamosed  the  Senate  with  his  own  tliouglits  in  rercreiiec 
to  the  eloquent  Roanoke  orator  administering  swtct  mor- 
jfc-'ls.  For  my  pai-t,  I  am  willing  to  leave  the  orator  where 
the  honorable  member  found  Inm.  No  one  would  have  a 
right  to  interrupt  him  in  so  harmless  an  undertaking  as  ad- 
ministering sweet  moi-sels  to  Towser,  Swoetlips,  Tray, 
Blanche,  or  Sweetheart.  I  am  content  to  wliicli  of  them 
lie  admintstersi  it  creates  no  envy  in  me";  nor  will  the  (Jo- 
vemmcnt  tremble  ifit  was  admiiustered  to  Sweetheart:  for 
1  strongly  suspect  it  was  tlie  first  sweet  mors^-l  he  ever  ad- 
ministered. 

tHcre  Mr.  TAZEWKLL  called  Mr.  Nuolk  to  order, 
irtiotookhis  seat,  when  the  Preadent  of  die  Senate  decid- 
ed that  Mr.  NoDLs  was  not  out  of  ordef,and  directed  him 
to  proceed.] 

Mr.  NOI1LE  resumed,  %nd  stated  that,  if  the  gentle- 
man  Irom  Vit^inia  [Mr.  Tasbwkll]  considered  truth  se- 
vere, he  mif^it  prepare  his  mind  for  it,  throughout  Ids  ob- 
serrations.  He  had  siud,  he  would  leave  the  Roanoke  ora- 
tor where  the  honorable  member  from  South  Carolina 
found  him.  I  have  concluded,  however,  to  make  the  his- 
tory of  the  orator  Pdl  .■ui  to  sweet  morsels,  and  remind  the 
Senate,  from  newspaper  publications,  of  his  voyage  from 
this  continent  to  England,  and  while  on  his  vo^  age  bis 
qiurrd  with  the  captain  about  liis  dog;  whether  it  \va.s  on 
account  of  Towser  or  any  other,  or  the  cause  which  led  to 
*hc  quan'cl  was,  that  the  captain  would  not  let  h;s  dog  sit 
at  the  table,  or  lie  on  it,  is  unimportant  for  my  purpose 
now  tomquire. 

The  Senate  and  the  people  of  the  United  States  may 
rest  assured,  that  this  cclehmted  Roanoke  orator  never 
was,  nor  never  will  be,  considered  orthodox  in  the  West. 
He  is  considered  in  that  country  a.s  being  an  aristocrat, 
wrapped  up  in  British  policy,  and  a  tyrant  iflic  had  the 
power.  I  will  not  give  mynelf  more  trtiuble  on  diis  point, 
tlian  to  quote  one  sentence,  to  strip  him  of  his  aristocracy. 
He  did  say,  in-this  chamber,  tlut  he  would  sooner  be  seen 
cunveruiig  with  his  shoe  black  about  his  vote  tliat  he  could 
control,  than  to  be  seen  convci-sing  wiUi  a  man  who  had 


thi!  West  were  ahliorrcnt  to  the  genius  and  liberty  of  tl»c 
countrj-.  What  freeman  will  ever  forget  the  tyrant's  re- 
mark? Not  one,  sir.  Shortly  after  tlic  election  of  Mr. 
Adams  to  be  the  President  of  the  United  Stites,  every 
uuiisuid  method  w;is  resorted  to,  witli  a  detennination  to 
cripple  hi»  .idministratioii  and  render  it  ridiculous,  Imving 
litUti  or  no  regim.1  to  tlic  public  weal. 

It  is  well  known  that  the  people,  in  tlie  electoral  cot- 
leges,  failed  to  make  choice  of  a  President,  and  that  the 
people,  by  the  constitution  of  the  United  Stiites',  long  ago 
declared  tli.it,  if  Ihcy  failed  to  choose  a  President,  their 
Hcpresentativcs  should  elect  one. 

The  Uepresciilatives  did  make  a  choicet  and,  because 
all  could  not  be  satisfied,  to  affect  the  administration,  steps 
immediately  were  taken  to  destroy  it.  Tlic  hireling  pres- 
ses beg-an.  Terms  of  bargain,  Intrigue,  corruption,  and 
coalition,  were  charged  upon  Messrs.  Adams  and  Clay:' 
although  an  invcatigaOon  was  promptly  demanded  by  Mr. 
Clay,  in  the  House  of  Rep reacntat Ives,  when  and  where 
all  were  present,  and  his  accusers,  instead  of  investigating, 
liid  their  faces,  and  dreaded  truth. 

It  has  been  conddcred  by  all,  and  especially  those  most 
skilled  in  construing  the  constitution,  that  the  Senate 
has  power  to  rijcct  or  confii"ni  any  nomination  made  to 
them  by  the  President.  'Hie  Senate  is  not,  nor  ever  should 
be,  the  creature  of  the  Executive,  merely  to  repstcr  his 
decrees.  The  franier«  of  tlie  constitution  dcsigiicd  that 
the  Senate  should  resist  corrupt  acts  and  ciwroadhmenta 
made  by  the  President  against  the  constitution  or  rights  of 
the  people. 

If  my  view  oftUe  duty  of  the  Senate  be  true,  Ictmeex- 
amine  into  the  conduct  of  the  present  prime  minister,  Mr. 
Van  Buren,'whD  was  a  Senator  at  the  time  that  Mr-  Adama 
nominated  Mr.  Clay  to  be  Secretary  of  State.  He  was 
acting  as  Senator  in  the  presence  of  tlie  present  Chief  Ma- 
gistrate, both  of  whom  liad  tojiass  on  Mr.  Clay's  nomina- 
tion. Not  one  word  wassaidm  tlie  Senate  bythepresent 
Secretary  of  S^afe,  nor  by  the  present  Chief  Magistrate, 
relative  to  bargain,  sale,  Sec.  but,  on  the  contrary,  Mr. 
Van  Burcn  voted  to  confirm  the  nomination  of  Mr.  Clay. 
[Sec  Executive  Jour n.-d,  March  7,  1825.] 

Can  any  rational  man  hcUcve  tliat,  if  any  bargain,  sale, 
&c.  existed  between  Mr.  Clay  and  Mr-  AtUms,  or  any  of 
tlie  Hcpresentalives,  that  tlic  present  Chief  Magistrate 
would  not  have  been  advised,  and  that  it  would  not 
cciUinly  have  reached  Mr.  Van  Burcn?  All  wl4>  know 
Mr.  '\'an  Buren  truly,  bcKeve  that  he  thuika  that  he  has 
the  affairs  of  the  whole  community  on  his  hands.  If  Mr. 
Van  Burc'n  knew  of  any  intrigue  or  bargain  in  his  vote  for 
the  confirmation  of  the  nomination  of  Mr.  Clay,  the  skii-ts 
of  his  honesty  are  scorched,  and  he  stood  god-father  at 
the  font  fertile  child  of  bargwn,  sale,  and  conuption. 

Since  so  much  luw  been  ssud  about  bargiun  and  sale,  let 
me  examine  and  draw  rational  inierencea  from  another 
supposed  bargain  and  sale,  more  recent.  1  have  siud  that 
the  President  and  Mr.  Van  Buren  were  in_  the  Senate  to- 
gether, and  voted  upon  Mr.  Clay's  nomination  differently, 
rt  was  evidently  to  be  seen  that  the  former  was  distemper- 
ed with  passion,  at  least  to  my  mind.  Mr.  Van  Buren 
continued  to  serve  in  the  Senate,  or  hold  his  seat,  till  shortly 
after  or  before  he  was  elected  Go9bmor  of  New  York, 
during  the  time  Mr.  Adiims  administered  the  Go*;ernment. 
The  election  of  General  Jackson  being  announced,  and 
pending  his  election,  the  Secretary  of  State,  full  of  politi- 
cal intrigue,  caused  his  newspapers  to  blend  the  election 
of  Governor  and  President  together,  dcTiouncing  the  then 
administration.  Tlie  CommonwealUi  of  New  York  *as 
not  30  extensive  as  to  Induce  tlie  prime  minister  to  warm 
the  Executive  chair:  forit-secmshe  preferredraiaing  his  fla^ 
of  defiance  atfwnst  the  suffrages  of  the  voters  of  New  York, 
which  he  Juwl  obtained.  He  sold  tliem,  as  so  many  cattle, 
to  gratify  his  own  ambition.    His  acts  prove  to  ine,^that^  a 


hndfor  his  vote,  and  that  the  principleaMd  people  Ofl  Wider  raiigc  than  the  United  States  was  nece^  for  h» 
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early  ccHigcnial  capacity  for  bargain  and  intrigue  to  ope- 
i*te  upon.  Look  at  the  natural  inferences.  Governor  of 
ahi^ly  honorable  and  wealthy  State,  escaping  from  the 
people,  he  18  found  ascending  from  New  York,  whether 
oy  a  circuitous  route  or  otherwise,  and  found  again  de- 
scending in  tlie  city  of  Washington,  iipon  the  line  of  de- 
scents, to  become  the  prime  intriguer  for  others,  and  make 
himself  the  heir  apparent  to  the  throne.  May  kind  Pro- 
vidence avert  the  affliction  of  ever  having  him  for  Pren- 
dent.  If  intrigue  will  accomplish  hia  cdiject,  he  wiJl  say, 
••Dearest  friends  in  the  South,  my  policy  is  yours;"  and  to 
the  IJorth,  "  Dear  friends,  my  policy  is  yours;  make  me 
Prewdent."  Will  not  every  man  believe  that  Gen.  Jack- 
son and  Mr.  Van  Biiren  knew,  that  if  the  General  was 
elected  Fre«dentj  the  latter  was  to  be  Secretary  of  State, 
months,  if  not  years,  before  Gen.  Jackson's  election^ 

It  would  seem  that  I  should  cortiply  with  my  promise,  to 
show  that  the  resolution  now  under  consideration  is  un- 
called $0T,  which  win  afford  an  adifitional  reason  for  my 
voting  in  favor  of  the  motion  to  postpone  it.  On  the  16th 
February,  1827,  John  Quincy  Adams,  President  of  the 
United  States,  transmitted  to  the  Senate  a  report  from  the 
Secretai^  the  Treasury,  with  stBtements  prepared  at 
the  Register's  and  General  Land  Office,  in  compliance 
witli  a  resolution'of  the  Senate,  of  the  16th  May,  1826,  in 
relation  to  the  purchases  and  sales  of  the  public  lands 
wnce  the  Declaration  of  Independence.  The  report  is 
numbered  63.  With  the  exception  of  abolishing  the  office 
of  Surveyor  Genenl,  and  the  inquiry  as  to  restricting  the 
wamys  oif  the  public  lands,  the  report  afibrda  ample  in- 
iiMination  tip  to  the  1st  of  January,  1836.  For  fifty  years 
past,  we  have  the  following  statement,  exhibiting  the 
quantity  of  public  land  purchased  by  the  United  States  in 
each  State  and  Territoiy;  the  quantity  actually  siirveycd, 
surveys  of  which  have  been  received  at  die  General  Land 
Office,  and  the  estimated  quantity  remaining  unsold  on 
the  Ist  of  January,  1836.  In  Ohio,  Indians,  Illinois, 
Mdiigan,  Missouri,  Arkansas,  Loiunana,  KGasissippi,  Ala- 
bama, and  Florida,  the  quantity  of  public  land  purchased 
by  tlie  United  States  is  two  hundred  and  »xty-onc  millions 
mx  hundred  and  nine^>live  thousand  four  hundred  and 
twenty-seven  acres  and  eighty-four  hiindreths.  The 
amount  of  public  land  surveyed  to  January  1st,  1826,  is 
oac  hundred  and  thirty-eight  millions  nine  hundred  and 
«gfaty-eigfat  thousand  two  hundred  and  twenty-feur  acres 
and  thirty-eighthiindredths.  The  quantity  of  pnblicland  re- 
nuuning  unsold,  January'  1st,  1826,  in  two  hundred  aad  thir- 
teen millions  five  hundred  and  ninety -one  thousand  and  sixty 
acrea,andninebundredths.  Toaboli^tlie  office  of  Survey- 

General  is  idle,  unless  you  intend  to  cede  the  public  lands 
to  the  States  in  which  they  are  wtuatef  and,  for  oiie,  I  am 
ready  to  receive  them  upon  such  terms  as  the  States  or  State 
may  agree  with  Ae  Federal  Government.  To  inquire  in- 
to the  expediency  of  restricting  the  surveys  of  the  public 
lands  is  folly:  for  without  appropriations,  the  lands  can- 
not be  surveyed.  To  do  justice  to  my  own  constituents, 
the  quaiitih' of  land  purchased  by  the  United  States,  (firom 
the  natc  or  tiie  Declaration  of  Independence)  in  In^ana, 
u  sixteen  millions  sixty  thousand  anu  tihirty-six  acres  ami 
seventy  liundre<Ith»,Jo  January  Ist,  1826;  the  quantity  of 

Jiublic  land  surveyed,  sixteen  millions  6ve  hundred  and 
brty-six  thousaii<l  five  hundred  and  lliirty-eiglit  acres  and 
seventy-six  hundredths.  Public  land  remaining  unsold, 
Jan.  I,  1826,  twelve  millions  one  hundred  and  thirty- 
ono  tliousand  four  hundred  and  sixty-one  acres  and  ninety 
hundredths. 

Through  the  progress  of  this  debate,  I.  can  discover 
symptoms  that,  on  tliis  resolution,  merely  for  in*]uiry, 
ti»e  West  ar^  to  he  whipped  into  the  ranks  of  partjsaiis, 
and  to  be  ordered  to  the  South  or  elsewhere.  I  do  not 
know  of  any  accredited  organ  at  Washington  to  accom- 
plish the  object,  nor  do  I  know  of  any  i^ut  in  or  out  of 
the  House,  that  has  the  necessary  credentials  to  gfve  the 


order.  For  one,  I  will  neither  be  whipped,  ncft  whip,  if 
I  can  he1p_  it,  fin-  any  such  object,  till  th«  beople  of  the 
West  act  in  their  sovereign  capacity,  and  inform  me. 

One  thing  is  certain;  the  vital  interest  of  the  West  i» 
Internal  Improvements;  and  from  the  pastj  I  have  a  right 
to  judge  of  the  future.  From  A'irginia,  Georgia,  North  Ca- 
rolina, South  Carolina,  and  Tennessee,  the  West  has  never 
derived  but  one  vote,  in  thegenetal,  in  favor  of  Internal  Ini' 
proveTnents,intheBenate,outof  ten.  Th«r£waaonceattme« 
in  relation  to  the  Dismal  Swamfi  Canal,  we  had  another 
vote.  Take  the  HeW  Enriand  States,  and  the  HiddTe 
States,  and  from  them  the  West  has  had  a  majority  of  the 
votes  in  the  Senate  for  many  years  paAf  andtne  motion  to 
postpone  the  resolution  unacr  consideration  will  be  receiv- 
ed friendly  by  the  Western  people. 

One  cause  of  ^flicuHy  in  the  West,  on  the  subject  of  u. 
part  of  the  American  System,  is,  that  we  have  liud  waver- 
mg  politicians,  who  bcheved  the  constitution  was  clear  as 
to  the  power  of  Congress  to  make  Internal  ImprovementSa 
one  day,  and  the  next,  differed  as  to  the  power,  because 
of  the  place  where  the  work  was  to  be  executed.  During 
the  last  canvass  for  Pre«dcnt,  the  vulgar,  tliat  spoke  with- 
out reason,  said  that  John  Q.  Adams  nad  fitted  out  a  slnp 
of  seventy-four  guns  to  aid  the  British  Government.  Ifow 
little  did  those  persons  who  tradnced  Mr.  Adams  know  hia 
character  and  his  hard-earned  feme.  To  quiet  the  vulgar, 
not  the  thinking  pai^  of  society,  on  either  sdc,  and  to 
arm  them  with  an  opportunity  to  repent  and  tell  the  truth, 
I  call  Upon  tlieni  to  ^scredit  their  own  witness  in  relation 
to  Mr.  Adams.  Gen.  Jackson  is  the  witness,  and  provea 
from  his  letter  to  James  Monroe,  Presdent  of  the  united 
States,  dated  Nashville,  March  18^  1817,  whq  knew  the 
character  of  Mr.  Adams,  and  lus  wwlh. 

Gen.  Jackson  certainly  could  not,  from  his  opportuni- 
ties in  life,  if  he  chose  to  embrace  them,  ever  utter  the 
following  words,  unless  be  knew  he  was  speaking  trutlu 
"  1  have  no  hentation  in  saying,  you  have  made  ue  heat 
selection  to  fill  the  Department  of  State  that  couU  be 
made.  Mr.  Adams,  in  Uie  hour  of  difficulty,  will  be  an 
able  helpmate,  and  I  am  convinced  his  appointment  will 
afford  general  satisfiiction."  General  Jackson,  in  thus 
testify  ing,  proves  that  Mr.  Adams  is  the  true  republicsB 
and  American:  for,  says  he,  '•  Mr.  Adaiu,  in  the  hour  of 
difficulty,  will  he  an  able  helpmate,  and  I  am  convinced^ 
his  appointment  will  afford  general  satislkction.** 

Wiiy  and  wherefore  has  Mr.  Adams  been  called  the 
federalist — the  alarming  epithet  applied  to  faim^  If  Mr. 
Adams  be  the  fedei-alist,  so  is  Gen.  Jackson.  He  huls  the 
appointment  of  Mr.  Adams  as  Secretary  of  State  witli  joy, 
and  says  that  he  "  will  be  an  able  helpmate."  Well  might 
he  have  said  so,  from  the  eventa  which  had  transpired  in 
the  United  States  before  Mr.  Adams  was  appointed.  It 
was  well  known  to  Gen.  Jackson,  ttiat  the  head,  heart, 
and  pen  of  Mr.  Adams,  upon  international  law,  were  re- 
quired to  relieve  this  nation  from  all  blots,  and  place  her, 
as  she  had  stood  deservedly,  in  the  first  nuik  of  nations 
known  to  the  civilized  world. 

1  call  upon  the  Senate,  or  anyone  member,  to  deny  tliat 
Gen.  Jackson  did  not  write  the  letter  above  referred  to* 
I  will  pause  to  give  on  opportunity  to  deny,  as  I  wilt  do 
at  any  5taB:c  of  my  reninrks.  Truth  should  be  told  from 
this  chamber  to  the  people,  if  we  mean  to  preserve  our 
liberties:  for  their  intelligence  will  correct  tlic  pending 
evils.  I  cliallcngc  and  demand  of  the  Senate,  if  they  de- 
ny the  letter  of  Gen.  Jackson,  to  sendfor  persons  and  papers. 

Gen.  Jackson,  in  his  communication  to  tlie  Tennessee  Ix- 
gislature,  resigning  his  seat  in  the  Senate  of  the  United 
States,  made  Sept.  14,  1825,  among  other  things  says,  in 
substance,  that  he  neither  seeks  anomce  nor  declines  one. 
If  not  in  that  letter,  he  says  so  in  another.  We  all  know 
the  letter  to  be  true.  A  more  adroit  letter  for  election- 
eering could  not  have  been  written.  It  suited  the  times. 
Subsequent  events  have  stripped  his  veil]  and  marked  tin 
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innncen^.  In  tiie  letter  alluded  to,  this  language  la  found : 
**  With  »  view  to  sustain  more  efTectwmy,  in  prftctice,  the 
aiiom  which  divides  the  three  g^re&t  clasKs  of  power  into 
independent  constitutional  checks,  I  woiild  impose  a  pro- 
vision, rendering  any  member  of  Congress  ineligible  to 
«ffice  under  the  General  Government,  during  the  term  for 
which  he  was  elected,  and  for  two  years  thereafter,  except 
in  caaeaof  Judicial  office." 

It  is  supposed  that  the  General  means  that  which  be 
has  nace  forgotten. 

If  he  was  sincere  in  stating  "I  would  impose  a  provi- 
sion ([  suppose  he  means  a  provision  in  the  constitution) 
Kiidering  any  member  of  Congress  ineliable  to  oflice 
during  tSc  term  for  which  Iw  was  elected  and  fbr  two 
years  tbemfter;"  and  if  his  vievra  were  sound,  as  he  de- 
clares, it  was  completely  in  his  poVer  to  have  lived  up  to 
his  priociples.  Unless  from  the  lips  only  he  professed  to 
the  Tennessee  Legislature,  from  his  transcendent  influ- 
ence in  the  United  States  his  principles  could  have  been 
kept  alive,  and  probably  he  nugtkt  have  been  instrumental 
in  produnng  an  amendment  to  the  eoniUtution  to  answer 
the  rnl     wldch  he  speaks. 

He  bad  it  in  his  power  to  conform  to  his  principles,  for 
tlie  second  article  of  the  second  section  of  the  constitution 
gives  to  the  President  the  sole  power  of  making  nomina- 
tiona  to  the  Senate,  of  officers,  and  Congreas  cannot  take 
the  power  out  of  his  hands.  The  clause  of  the  constitu- 
tion reads  thus:  "  and  he  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint,  am- 
busadors,  other  public  ministers,  and  consuls,  and  all 
other  oOcers  of  Ukc  United  States,"  &c.  What  has  he 
done,  nnce  he  declared  he  would  impose  a  proviuon,  &c. 
to  prevent  members  of  Congress  from  being  officers,  ex- 
cept judicial  officers,  when  he  hod  the  power  to  prevent  ? 
He  hM  broken  down  tus  own  standardt  he  has  deviated 
from  his  owa  asMrtions  to  the  people.  He  has  extended 
his  own  patronage  further  than  his  predecessors.  If  I 
had  asserted  a  ftct  to  the  people,  I  would  have  lived  up 
to  it  He  has,  as  an  evidence  of  his  adruitness  and  arti- 
fice to  seek  an  office,  imposed  upon  the  Lenslature  of 
TenneMce.  Hb  words  may  now  be  disr^araed.  Tur- 
piludelurk^  kndianow  teen.  His  acta  must  speak.  He 
nondnated  Mr.  ISatiHi  to  be  Secretary  of  War,  Mr.  Bnnch 
'Secretary  of  the  Navy,  Mr.  Van  Buren  (half  Senator)  to 
be  Scerrtarvof  State,  (but  not  until  lie  had  sold  the  votes 
of  the  people  of  New  York  as  so  many  cattle)  Mr.  Ber- 
rien to  be  Attorney  General,  and  Mr.  McLane,  of  DeU- 
warc,  to  be  nuniater  to  tlie  British  Government  all  Sena- 
tor%  except  the  half  one,  who,  in  all  probabiH^,  was 
kept  mit  intriguing.  The  people  of  the  United  States 
diould  feel  themselves  gratified  to  mark  the  footsteps  of 
the  Ja^son  repubUcan,  and  his  depresuon  of  Executive 
patronage.  I  have  said  tus  acts  must  speak.  Mr.  Ingham, 
nominated  to  be  Secretary  of  the  Treasury,  (whose  urn- 
form  intrigue  is  well  known  in  Penn^lvania)  was  a  mem- 
ber of  Congress,  and  a  fit  adjunct  of  the  Secretary  of 
State  in  any  nus^tieC  Mr.  Rives,  of  Vii^nia,  appointed 
to  be  minister  to  France,  was  also  a  member  of  Congress. 
The  people  of  the  Uiuted  States  should  rejoice  at  tbcup- 
rcaruig  of  the  standard  of  truth.  Gbn.  Jackson  would 
impose  a  proviuon,  and  let  members  of  Congress  serve 
out  thor  time,  and  recdve  the  approbation  or  disappro- 
bation of  their  constituents;  and  as  an  evidence  of  de- 
spisii^  Executive  patronage,  and  preventing  the  inter- 
view of  memben  of  Congren  witli  their  constituents,  he 
sends  them  to  foreign  countries,  thus  paying  up  the  boun- 
ties for  serrices  rendered!  This  mode  of  proceeding  is 
hannlcMt  it  is  reform  to  tlie  people's  pocket.  I  have 
•aid  the  letter  was  written  witli  adroitness,  wul  ita  object 
was  to  refieet  upon  who  did  not  follow  in  hit  wake, 
and  as  n  corer  to  hide  from  Oiewohld  U»thc  was  seek- 
ing an  office.  At  the  laiiie  time,  among  others,  he  was 
ftfteetit^upOR  tlie  course  pursued  by  Mr.  Adun^  the 


distingiushed  civilian,  who,  as  he  says,  "will  be  an  able 
helpmate."  Many  lundsome  productions  were  issued 
from  the  Hermitage  during  the  canvass  preceding  the 
election  of  the  President.  Who  wrote  them?  For  the 
character  of  the  United  States,  let  the  mantle  of  forget- 
fulness  be  c^t  over  the  productions.  One  botmty,  how- 
ever, has  been  realized,  by  way  of  reward,  though  it  haa 
been  since  checked. 

When  the  tarifTbill  was  passed,  under  Mr.  Adams'sad- 
ministration,  it  was  stated  in  tlic  printa  that  the  colors  of 
some  of  the  shins  in  the  seaports  of  the  United  States 
were  hung  at  half-inast,  by  way  of  mourning.  It  is  my 
opinion  that,  if  it  be  true  that  the  colors  of  sliips  in  the 
Bcaportf  were  bung  at  half-mast  on  account  of  the  tariff, 
the  colors  of  tlie  same  ships  dtould  be  nuled  to  the  mast 
for  tlie  attack  of  the  President,  in  liis  late  m'esss^  to 
Congress,  upon  tlie  charter  of  the  Bank  of  the  United 
States.  The  President  states  in  his  message  to  Congress, 
or  his  prime  scrivener  for  him,  "Tlie  charter  of  the 
Bank  of  the  United  States  expires  in  1836,  and  ita  stock- 
holders will  moat  probably  apply  for  a  renewal  of  their 
privileges.  In  order  to  avoia  the  evils  resulting  from 
precipitancy,  in  a  measure  involving  such  important  prin- 
ciples, and  such  deep  pecumarjjf  interests,  I  feel  that  I 
cannot,  in  justice  to  the  parties  interested,  loo  soon  pre- 
sent it  to  the  deliberate  consideration  of  the  Legislature 
and  the  people.  Both  the  constitutionality  and  the  cxpecB- 
ency  of  the  uw  erealingthis  bank,  are  well  questioned  W 
a  large  portion  of  our  fellow-citizens;  and  it  must  be  ad- 
mittca  by  lJI,  that  it  liss  fai^ed  in  the  great  end  of  esta- 
blisliing  a  unifbrm  and  sound  currency. 

"  Under  these  circumstances,  if  such  an  institution  is 
deemed  essential  to  the  fiscal  operations  of  the  Govern- 
ment, I  submit  to  the  wisdom  of  the  Legiskture  whether 
a  national  one,  founded  upon  the  credit  of  tlie  Govern- 
ment and  ita  revenues,  might  not  be  devised,  which 
would  avoid  all  constitiitionar difficulties,  and  at  the  same 
time  secure  all  tlie  advantages  to  the  Government  and 
country  tliat  were  expected  to  result  from  the  present 
bank.** 

Itis  well  known,  sir,  that  you  and  Mr.  Clay  were  both 
&v<»able  to  the  grant  of  tlie  cliarter  in  question.  The 
scrivener  was  not  then  in  Congress.  From  some  secret 
cause,  it  is  found  convenient,  for  love  of  country,  but 
more  particularly  love  of  self,  to  make  tlie  attack  upon 
the  bank  and  the  vested  righta  of  indiriduals  concerned, 
as  well  as  the  whole  revenue  of  the  United  States,  and 
in^cctly  to  assist  Mr.  Van  Buren  to  \vax  tiie  South,  kisa 
the  West,  and  ride  into  the  Presidential  cnair  upon  \&a  in- 
trigue and  love  of  self,  over  you  and  Mr.  Clay.  I  wish 
(he  facta  in  the  foregoing  sentence  were  the  worst  of  this 
attack  upon  the  banki  out  the  injurious  efTects  to  be 
dreaded  firom  it  upon  the  interesta  of  the  u^culturists, 
manufacturers,  and  merchants,  are  plain,  [hope  that  I 
lun  mistaken.  The  President  might  as  well  liave  add 
the  bank  was  unconstitutional,  and  not  to  be  relied  on. 
What  he  haa  sud,  is  in  the  presence  of  all  the  grades  of 
ministers  now  in  the  city  of  Washington  from  foreign 
counU-ies.  The  message  of  the  President  will  shortly  be 
before  the  nations  of  all  the  world,  and  they  will  view 
his  message  as  true,  as  to  the  conatitutionaKty  of  the  bank, 
and  thirtS  liaa  failed  in  tiie  great  end  of  its  estabhshing  a 
uniform  and  sound  currency.  Our  mcrchanta  trade  in 
foreign  countries  hugely,  and  we  shall  iiear  the  diflTerence 
of  exchange  agwnst  them;  and  if  against  them,  the  fcr- 
mers,  mechanics,  manufi^cturers,  and  all  other  classes,  out 
of  twelve  milUons  of  souls  who  consume  articles  and  h- 
bor  from  abroad,  that  afibrded  the  products,  wilt  feel  the 
effect  of  the  Prendent's  attack  upon  the  only  safe  money- 
ed institution  of  the  people.  Let  the  ministers  fVom 
abrwtd,  of  all  classes,  know  that  Gen.  Jackson  possesses 
limited  powers,  and  that,  in  the  opiiuon  of  some,  from  the 
want  of  a  proper  understanding  of  the  true  charter,  and 
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of  the  hoiies^  of  the  directors  of  the  banki  his  second  in '  per,  when  any  thin|f  new  is  to  be  prc^osed,  to  Mate  the 
command  will,  for  himself,  seek  the  deitnicdon  <^  the  clauses,  and  make  up  an  exnoaitioii  of  the  priiunplea  tif 


people's  bank  to  climb  the  Prcndential  chair. 

Smce  the  granting  of  tlie  cliarter,  thougli  its  officers 
had  much  to  encounter,  its  friends  have  not  been  disap- 
pointed. AH  has  been  realized  that  its  friends  expected. 
Through  the  efibrts  of  the  bank,  it  has  not  fuled  to  cs- 
tabU^a  unifonn  sound  currency,  the  opinion  of  Mr.  Van 
Buren  to  the  contraty  notwhhttanc^g.  Out  of  liis  sliell 
he  diall  recede  or  advance.  He  would  diig;race  a  cow- 
ard's grave  to  retusCf  as  an  honest  politician,  to  aver  his 
sentiments,  and  speak  of  Uie  chiuter  and  constitutionality 
of  ttic  bank. 

The  bank  lias  thus  far  been  faithful  to  the  United  States 
in  transmitting  tlieir  revenues  to  the  most  distant  part  of 
the  Unioi),  clear  of  expense  to  the  people,  and  always 
ready  to  pay  in  gold,  or  silver,  any  just  claim  upon  them. 
Why,  tlien,  has  the  message  of  the  President,  attacking 
the  legality  of  the  bonk,  been  made  to  Congress?  Was 
it  to  preserve  the  "  axiom  which  divides  the  three  great 
classes  of  power  into  coiistitutionnl  checks,  and  sustain 
more  cfTectually  in  practice"  the  rights  of  tlie  people? 
He  sliould  liavc  recollected,  if  "axioms*'  cvcrstiUck  Us 
mind,  he  has  violated  them,  and,  to  recede,  let  him  re- 
tract, so  &r  as  he  wishes  to  favor  the  few.  He  states  tliat 
"boUi  the  constitutionality  and  the  expediency  of  the  law- 
creating  the  bank,  are  well  questioned  by  a  large  portion 
of  our  fellow-citizens."  It  is  not  the  case.  He  has  in- 
terfered with  one  class  of  power — the  Judiciary.  The 
only  class  of  pow*i>  that  had  «  > igtit  lo  decide  on  the  iin- 
constitutionnhty  of  tlic  charter  of  tlic  United  States  Bank, 
known  to  our  laws,  was,  and  is,  the  Supreme  Court  of 
the  United  States,  as  the  dernier  resort.  TTie  "consti- 
tutionality and  the  law  creating  tlie  bank,  are  well  ques- 
tioned," says  the  General)  but  I  assert  that  the  deciuon 
of  the  Supreme  Court  in  the  matter  is  final,  and  ftirms  a 
part  of  the  supreme  law  of  the  land.  It  was  questioned 
by  legal  talents  of  the  first  order  in  the  United  States,  and 
such  as  would  grace  any  Bench  in  the  known  world. 
They  settled  the  question  of  the  constitutionality  of 
the  law  creating  the  charter  of  the  bank,  and  by  that 
deduon  the  country  was  satisfied  and  prosperous,  till  tlie 
outward  rats,  one  Atrnt  the  North,  the  other  from  the 
South,  visited  Washington.  The  decision  of  tiic  court 
Was,  that  the  charter  was  constitutional. 

Gen.  Jackson  now  wants  a  National  Bank.  Like  the 
tariff,  that  he  knew  would  be  up  for  discusuon  under 
Mr.  Adams's  administration,  and  dreading  more  lUfficuhy, 
he  thought  it  prudent  neither  to  *«9eck  on  office  nor  to 
decline  one;"  but  his  usual  modesty  invited  him  to  re- 
ingn,  and  cling  to  the  willows  and  foliage  of  a  "judi- 
cious"  tarifF. 

What  detail  has  he  given  to  Congress  for  the  National 
Bank  ?  None.  It  is  conjectured  that,  by  a  "  judicious" 
one  is  meant  the  sword  and  piirac  combined.  Farewell 
State  rights,  when  tiic  day  comes  tiiat  a  National  Bank  is 
established  under  the  arm  of  a  tyrant!  Ftevwell  to  reli- 
gious and  civil  Hbcrtics,  when  crowned  with  a  king  and  a 
consolidated  government! 

1  shall  have  occasion  to  examine  (or  1  may  not)  into 
some  of  the  Departments,  hereafter,  to  know  who  are  in 
office,  by  affinity  and  consanguinity,  to  be  more  fhlly  in- 
formed wliat  is  meant  by  reform.  For  the  present,  I  have 
done. 


TuisB&T,  FiBrnvAaV  33,  1830. 
ABOLITION  OP  DUTIES,  TAXES,  &c. 
Mr.  BENTON  swdhc  rose  to  ask  tlie  leave  for  whicli  he 
gave  notice  on  Friday  last;  and  in  doing  ao,  he  meant  to 
avut  Iiimself  <^  the  pariiamentary  nde,  seldom  fi^ovcd 
ht^re,  but  fiuiuliar  in  tne  place  from  whence  vc  drew  our 
r.^L^— the  British  Parlbment— and  strictly  right  and  pro- 


his  bin,  before  he  submitted  the  fbrmal  motion  Ua  leave 

to  bringit  in.  And,  before  I  do  this,  [said  Mr.  B.]  I  will 
make  a  single  remark,  to  justify  myself  for  presuming  to 
propose  a  bill  upon  a  subject  which  is  already  reported 
upon,  by  the  able  and  experienced  Committee  of  Finance. 
My  justification  is,  tliat  the  bill  of  that  committee  does  not 
present  the  best  mode  of  accomplishing  its  own  object; 
that  a  better  one  can  be  devisen;  and  being  myself  the 
first  mover  of  the  great  plan  of  aboltshtng  wmeecssaty  du- 
ties, on  the  cxting\iishment  of  the  public  debt,  it  is  a  natn- 
rat  effect  of  the  meditation  which  I  have  bestowed  nn  the 
question,  that  something  should  have  oceui-red  to  me, 
wliicb  has  not  presenteil  itself  to  the  minds  of  others. 
This  seems  to  be  the  case.  Several  bills  have  been  re- 
ported for  the  abolition  of  duties;  one  in  this  chamber; 
some  in  die  other  end  of  tlie  House;  and  no  one  has  pre- 
sented the  subject  under  my  point  of  view.  Goo<l  or  had, 
my  plan  is  at  least  new,  a  bill  of  its  own  sortt  a  bill  with- 
out precedent  in  the  legislation  of  the  countr>';  and,  in 
bringing  it  foru  ai-d,  1  discharge  a  duty  to  tlic  Union,  and 
to  the  public  councils  of  which  I  am  a  member; '  and  have 
no  other  wish  but  that  tlie  wisdom  and  patriotism  of  the 
Senate,  ftom  all  that  is  presented,  may  select  and  prefer 
that  which  is  best  for  the  people  of  these  States. 

The  title  of  my  bill  is  adapted  to  its  contents,  and  dis- 
closes its  object  as  diatinrtly  as  tlw  eompendious  nature  of 
a  title  will  admit.    1  will  read  it; 


"  A  bill  to  provide  for  tiie  abolition  of  unnecessary  du- 
ties; to  relieve  the  people  from  sixteen  milhons  of  tazesi 
and  to  improve  tlie  condition  of  the  agriculture,  mandfkc- 
turcs,  commerce,  and  navigation,  of  the  United  States." 

The  tenor  of  it  is,  not  to  abolislif  but  to  provide  for  the 
aboUtion  of  the  duties.  This  phnueology  announces, 
tiiat  something  in  addition  to  the  statute — some  powrr  in 
addition  to  tiiat  of  the  Legislature,  is  to  be  concerned  in 
accomplishing  tlie  abolition.  Then  the  duties  for  aboli- 
tion are  described  as  unnecessary  ones;  and  under  tlua 
idea  is  included  the  two-fuld  conception,  that  they  are 
useless,  either  for  the  protection  of  aomestic  mdustry,  or 
fbr  supplying  the  treasury  with  revenue.  The  rdief  of' 
the  people  from  sixteen  miUions  of  taxes  is  baaed  npMt 
the  idea  of  an  abolition  of  twelve  millions  of  duties;  the 
additional  four  millions  being  the  merchant's  profit  upon 
the  duty  lie  advances;  which  profit  the  people  pay  as  a 
part  of  tiie  tax,  thougl)  U;c  Government  never  rec<nvesit. 
It  is  the  merchant's  compensation  fbr  advancing  the  du^, 
and  is  the  same  as  hts  profit  upon  the  goods.  Tlie  im- 
proved condition  of  the  Ibiir  great  branches  of  national 
industry  is  presented  as  tlie  third  object  of  the  bill;  and 
their  relative  importance,  in  my  estimation,  chases  itself 
according  to  the  order  of  my  arrang<.imcnt.  Agriculture, 
as  furnishing  tiie  means  of  sut>!iistciice  to  man,  and  as  the 
foundation  of  every  thing  else,  is  put  foremost;  mamifae- 
ttires,  as  preparing  and  fitting  thii^  for  our  use,  itMida 
second;  commerce,  as  exchanging  the  superfluitiea  of 
different  countries,  comes  next;  ami  navigation,  as  fbr- 
nt^ng  the  chief  means  of  carrjing  on  commerce,  closes 
the  list  of  the  four  great  branches  of  national  niduBtry. 
Though  classed  according  to  their  respective  importance, 
ndther  branch  is  disparaged.  They  arc  all  fgteat,  inte- 
rests— all  connected — all  dependent  npBn  cadi  others 
friends  in  their  nature — for  a  1«ig  time  mtnda  m  ftot,  ai- 
der the  operations  of  our  Government;  and  only  made 
enemies  to  each  other,  as  they  now  are  by  a  course  of 
lendation,  which  the  approocliing  extinguishment  of  the 
public  debt  presents  a  fit  opportunity  for  reforming  and 
ameliorating.  The  titie  of  my  bill  declares  the  intenbon 
of  the  Inn  to  impKiTe  the  conditioB  of  eacb  tt  tlumi. 
The  aboUtion  of  rixteen  miUkma  of  hiM  wwiM  ttaelf 
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c^nte  a  great  improrement  in  the  condition  of  each; 
but  tbe  intention  of  the  bill  ia  not  linuted  to  that  inciden- 
tal nd  coiwequenttal  improrement,  great  ns  it  may  be;  it 
propoKS  a  poaitire,  direct,  vinble,  tangible,  and  counta> 
ble  benefit  to  each;  and  thul  sIiallproveanddcinonstnLte, 
not  in  this  brief  illnctration  of  the  title  of  my  bill,  but  at 
die  proper  places,  in  the  course  of  the  examination  into 
its  provBioDa  and  ezpontion  of  its  principles. 

I  mD  now  proceed  with  the  bill,  reading  each  section 
in  it!  order;  and  makii^  the renurka upon  itwhich  arenc- 
cesiary  to  explain  its  object  and  to  illustnte  its  operation. 
Sectum. 

"  That,  for  the  term  of  ten  yean,  from  and  after  the 
lirst  day  of  January,  in  the  year  1832,  or,  as  soon  there- 
after as  may  be  i^-ced  upon  between  the  United  States 
and  any  Ibrdrn  Power,  the  duties  now  payable  on  the 
importation  cm  the  following  articles,  or  such  of  them  as 
nay  be  agreed  upon,  shall  cease  and  determine,  or  be  re- 
duced, in  &vor  of  such  eountnes  as  sh.-dl,  by  treah*,  grant 
«|iu*alc1tt  advantages  to  the  agrictiltnre,  manuncturcs, 
commerce,  and  narii^tion,  of  the  United  States,  vir:  cof- 
fee, cocoa,  olires,  <dive  oil,  fi^  ninns,  prunes,  almonds, 
corauits,  camphw,  ahnn,  opium,  quickrilrer,  SpaniA 
brown,  copperas,  tin  and  bnu^  in  threta  and  plates  for 
mann&etnrers'  use,  black  bottles  and  dcmijolins,  silks, 
vines^  linens,  cambrics,  lawns,  Canton  crapes,  cashmere 
ihavls,  gaoze,  ribbons,  straw  mats,  bolting  cloths,  thread 
asd  I  Ik  lace,  bombazine  and  wonted  stuff  ^oods,  spirits 
bM  made  of  grain,  nor  coming  in  competition  with  do> 
mcstic  apirifes;  on  the  fellowmg  description  of  cotton 
KDods  not  manufactured  in  the  United  States,  viz :  chintzes, 
miulioa,  cambrics,  velvet  cords,  china  and  p<H-celain,  and 
Bnwels  carpeting,  Peruvian  bark,  chronometers,  »ex- 
taoU,  parts  of  watches,  amber,  pine  apples,  juniper  ber- 
rietandoil  of  juniper,  Italian  and  French  crapes,  guU 
ottts,  eMcnce  of  bergamot  and  other  essences  used  as 
perfiune^  madder,  turtle  shell,  and  ox  hum  tips. 

Alio,  on  the  followii^description  of  wooUen  goods,  not 
iianuftclitred  in  the  United  States,  and  necessary  in  ear- 
ning on  die  Indian  trade,  to  wit: 

BLAVrXTS. 


Pninta. 

Length. 

Width. 

Weight. 

Feet.  (Inches. 

Pect. 

Inches. 

lbs. 

4 

7 

6 

6 

6  or  more. 

3J 

6 

8 

S 

6 

5J  do. 

3 

6 

5 

4^  do. 

2i 

5 

4 

2 

3  J  do. 

2 

4 

3 

3 

6 

2^  do. 

3 

6 

3 

1|  do. 

CLOTHS . 

Width. 

length. 

Weigiit. 

Inches. 

Yards. 

lbs. 

Blue  Stroud, 

54 

20 

29  or  more. 

Scarlet  do 

54 

20 

22  do. 

Molten, 

26 

30 

20  do. 

Swunkin, 

29 

46 

22  do. 

Also,  Indian  gartering,  vertmllion,  taffeta,  ribbons> 
pocket  looking  glanes,  beads,  Indian  awls,  brass  inlaoil 
biires,  scarlet  milled  caps,  sturgeon  twine." 

Tlus  section  contains  the  principle  which  I  conndcr  as 
new— that  of  abidiihinr  duties  by  the  jtrint  act  of  the 
LegUative  and  Executive  Departments.  The  idea  of 
equivaknta,  which  the  section  also  presents,  is  n<^  new 
but  hss  ftv  sanction  high  and  venerated  authority,  of 
which  I  duil  not  fail  to  avail  myself.  That  we  ought  to 
bavc  equivalents  for  ahofohiiig  ten  or  twelve  millio'hs  of 
Cities  OD  foreigH  merchancUae  ia  most  clear.  Such  an 
*boGtion  will  be  an  advantage  to  foreign  Powers,  for  which 
the)-  ought  to  oompenaAe  ua^  by  reduoii^  duties  to  an 


equal  amount  upon  our  productions.  This  is  what  no 
law,  or  separate  aet  of  our  own,  can  cfannaBd.  Amie»* 
ble  arrangements  alime,  with  fbreim  Powers^  can  effect 
it;  and  to  free  such  arraiigements  from  serious,  pertiaps 
insuperable  difiicultieo,  it  would  be  aecesssry  first  to  hiy 
a  foundation  for  them  in  an  act  of  Congress.  This  is  what 
my  bUl  proposes  to  do.  It  proposes  that  Congress  riiaS 
select  the  articles  for  abolition  of  duty,  and  then  leave  it 
to  the  Executive  to  exteiKl  the  provinons  of  the  aot  to 
such  Powers  as  will  graiit  us  equivalent  advanti^^  The 
articlea  enumerated  for  abolition  of  duty  are  of  lr»ila 
not  made  in  tlic  United  States,  so  that  my  bill  presents 
no  ground  of  alarm  or  uneasinesa  to  any  branch  of  do- 
mestic industry. 

The  acquiution  of  equivalents  Is  a  striking  featut*  in 
the  plan  which  I  propose,  and  for  that  I  have  the  autiio- 
rity  of  him  whose  opinions  will  never  be  invoked  in  vun, 
while  republican  prmciples  have  rout  in  oyr  acril.  ]  speal: 
of  Mr.  Jefierson,  and  of  his  report  on  the  commerce  and 
nav^tion  of  the  United  States,  in  the  year  *93,  an  extract 
from  which  I  trill  read. 

THeSxfraef. 

**  Such  being  the  restrictions  on  the  oommerec  and  na- 
vigation of  tlie  United  States,  the  question  ia^  in  what  way 
they  may  best  be  removed,  modifira,  or  counteracted^ 

"  As  to  commerce)  two  methods  occur.  1.  By  friendfy' 
arrangements  with  the  several  nations  with  whom  these 
restrictions  exist:  or,  2.  By  the  separate  act  of  our  Own 
Legislatures,  for  counten  uling  their  ef&cts. 

*<  There  can  be  no  doubt  but  that,  of  these  twi^fiiend- 
ly  arrangementa  is  the  moat  eligible.  Instead  of  erabaiw 
nu^ising  commerce  under  piles  of  reguhiting  law%  duties^ 
and  prohibitions,  could  it  be  reUev^  from  all  its  shaeklea> 
in  all  parts  of  the  world — could  evety  country  be  employ- 
ed in  produdng  that  wludt nature  haa  beat  fitted  ittopro- ' 
duce,  and  each  be  free  to  exchange  witik  others  mutual 
aurplusses,  for  mutual  wants,  the  greatest  naaa  posabte 
would  then  be  produced,  of  those  tbii^  whidk  coatri- 
bute  to  human  life  and  human  happineaat  ttte  minbets 
of  mankind  would  be  increased*  and  their  conditioa  bet- 
tered- 

"Wmdd  even  a  single  natKm  hc^  with  the  United 
States  tlus  system  of  free  commerce,  it  would  be  adviaable 
to  begin  it  with  that  nation;  tunee  it  is  one  by  one  only 
that  it  can  be  extended  to  all.  Where  the  etroumatancea  of 
either  party  render  it  expedient  to  levy  a  revenue,  by  way 
of  impost  on  commerce,  its  freedom  might  be  mocGned  in 
that  particular,  by  mutual  and  equivalent  measures,  pre- 
serving it  entire  in  all  others. 

"  Some  nations,  not  yet  ripe  fbr  free  commerce,  in  all 
its  extent,  miritt  be  willing  to  molliAr  its  restrictiona  and 
regulations,  for  ii^  in  proportion  to  tne  advanti^a  wMch 
an  intercourse  witli  us  mig^t  offer.  Particuuriy  they 
may  concur  with  us  in  reciprocating  the  duties  to  be  levied 
on  each  udc,  or  in  compcosating  any  excess  of  duty,  by 
equivalent  advantages  of  anodwr  nature.  Our  commerce 
is  certainly  of  a  ^laracter  to  entitle  it  to  fiivor  in  most 
cotmtries.  The  ctHnmoditics  wc  offer  are  cither  ne- 
cessaries of  life,  or  materials  for  manu&ctnre,  or  conve- 
nient subjectsof  revenue;  and  we  take  in  exchange  either 
manufactures,  when  they  have  received  the  last  liiiiA  of 
art  and  indus^,  or  mere  Juxurics.  Such  customers  may 
reasonably  expect  welcome  and  friendly  treatment  at 
every  market — customers,  too,  whose  demands,  incicaa* 
ing  with  their  wealth  and  population,  must  very  ahtnily 
^e  foil  cmpkqrment  to  the  whole  industry  of  any  nation 
whatever,  in  any  line  of  supply  they  may  get  into  the 
habit  of  calling  for  from  it. 

"  But,  should  any  nation,  contrary  to  our  urislies,  sup- 
pose it  may  better  find  its  advantage  by  continuing  Of 
system  of  prohibitions,  duties,  and  regidatrana*  it  behooves 
us  to  protect  our  citiMns,  theireooimeree  and  nsi^tiUt 
by  counter  probibitions,  dutiea,  and  regulationa,  also. 
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Free  commerce  and  navigation  are  not  to  be  given  in  ex* 
ohang«  for  rertrictionB  and  vexatiomi  nor  are  thef  likely 
to  produce  a  relaxation  of  them." 

The  plan  vluch  I  now  propou  adq>ts  the  idea  of 
equivalentB  and  retaliation  to  the  whole  extent  reeom- 
mended  by  Mr.  Jefferson.  It  differs  from  hifl  plan  in  two 
features:  first,  in  the  mode  of  proceeding,  by  founding 
thetreaties  abroad  upon  a  legislative  act  at  home;  secondly, 
in  combining  protection  unm  revenae,  in  selecting  articles 
^exception  to  the  system  of  free  trade.  This  degree  of 
protection  he  adnutted  himself,  at  a  later  period  of  hm 
Bfe.  It  corresponds  with  the  recommendation  of  Preri- 
dent  Waahington  to  Congress,  in  the  year  '90,  and  with 
that  of  our  present  Chief  Magistrate,  to  ourselves,  at  the 
commencement  of  the  present  seauon  of  Congreai.  T 
will  read  them,  to  sustain  and  support  th»  pruiapleB  on 
which  my  bill  is  founded. 

Prtadmi  Wtafungiim,  in  1790. 

*^  Our  safety  and  interest  require  that  we  should  pro- 
mote such  manufactories  as  tend  to  render  us  independent 
on  others  for  essential,  particularly  for  military  supplies." 
Prtaident  JacJaon,  m  1829. 

■*'It  may  be  regretted  that  the  complicated  restrictions 
-wtueh  now  embarrass  the  intercourse  of  nations  could  not, 
by  common  consent,  be  abolished,  and  commerce  allowed 
to  floV  in  those  channels  to  which  individwd  enterprise — 
always  its  surest  guide — might  direct  it.  But  we  most 
ever  expect  selfisQ  legislation  in  other  nations;  and  are, 
therefore,  ctnnpelled  to  adapt  our  own  to  their  recita- 
tions, in  the  manner  best  calcutated  to  avc^d  serious  inju> 
vy,  and  to  harmoiuxc  the  conflictin{f  intereata  of  our  agri- 
culture, our  commerce  and  our  munuftctures.  •  •  • 
The  general  rule  to  be  applied  in  graduating  the  duties 
upon  articles  of  foreign  ffrowih  or  manufaetore  is  that 
wtiich  will  place  our  own  in  fair  competition  with  those 
of  other  countries;  and  the  inducements  to  advance  even 
a  step  beyond  this  point  are  controlling  in  regard  to  those 
aitieles  which  are  of  primary  necendty  in  time  of  war." 

These  extracts  from  the  Presidents  Washin^on,  Jeffer- 
son, and  Jackson,  cover  all  the  principles  which  are  con- 
tained in  m^  biU{  the  mode  of  action,  the  means  of  put- 
ting them  into  operation,  is  the  only  part  that  is  new 
and  original.  To  tlus  part  T  can  see  no  objection  but  to 
its  novelty:  for  it  is  free  from  all  difficulty  on  the  score  of 
constitutionality  or  expediency,  and  combines  the  advan- 
tages of  Muivalents  with  those  of  retaliation;  for,  if  any 
nation  refuses  to  reciprocate  an  abolition  or  reduc- 
tion of  duties  with  us,  our  heavy  duties  remain  in 
fiirce  agiunst  her,  and  she  pays  the  penalty  of  her  refuwl 
in  the  loss  of  some  essential  branch  of  her  trade  with  us. 

I  will  not  now  stop  to  dilate  upon  the  benefit  which  will 
result  to  every  ftmUy  fh>m  an  abolition  of  duties  wluch 
wiH  enable  them  to  get  all  the  articles  enumerated  in  my 
bill  for  about  one-third,  or  one-half  less,  tlian  is  now  paid 
for  them.  Let  any  one  read  over  the  list  of  articles,  and 
tlien  loolt  to  the  sum  total  which  he  now  pays  out  annually 
for  them,  and  from  that  sum  deduct  near  fifty  per  cent, 
which  is  about  the  averaM  of  the  duties  and  mercbapt'g 
profit  included,  mtli  which  they  now  come  cluu|;ed  to 
nim.  IVis  deduction  will  be  his  savin^f  under  one  branch 
of  my  plan— the  abolition  clause.  To  this  must  be  added 
the  gain  under  the  clause  to  secure  equivalents  in  for^gn 
marketS4  and  the  two  being  added  tt^ther,  the  saving  in 
purchases  at  home  being  added  to  the  gain  in  sales  abroad, 
will  give  tlie  true  measure  of  the  advantages  which  my 
plan  presents. 

Let  us  now  see  whether  the  agriculture  and  nunufiu;- 
tures  of  the  United  States  do  not  require  better  markets 
abroad  than  they  possess  at  this  time.  What  is  the  state 
of  these  markets?  Let  facts  reply.  England  imposes  a 
duty  of  three  killings  sterling  a  pound  upon  our  tobacco, 
which  is  ten  times  its  value.  She  imposes  duties  equivalent 


to  prohibition  on  our  grain  and  provirionst  and  eitiier  to- 
tally excludes,  or  enormotlsly  taxes,  every  aitick,  except 
cotton,  that  we  send  to  her  ports.  In  France,  our  tobacco 
is  subject  to  a  rc^al  monopoly,  which  makes  die  Idn^^  the 
sole  purdioser,  Mul  subjects  the  seller  to  the  necen^  of 
taking  the  price  which  nis  agents  will  sive.  In  Germany, 
our  tobacco,  and  otLer  articles,  are  DeavUy  dutied,  and 
liable  to  a  transit  duty,  in  addition,  when  they  hare  to  as* 
cend  the  Rliine,  or  other  rivers,  to  penetrate  die  interior. 
In  tlie  West  Indies,  which  is  our  great  provision  mai-ke^ 
our  beef,  pork,  and  flour,  usually  pay  from  eigbt  to  ten 
dollars  a  barrelt  our  bacon,  from  ten  to  twenty-five  cents 
a  pound;  live  hc^  «>ght  dollars  each;  com,  corn-meal, 
lumber,  whiskey,  fruit,  vef^tables,  and  every  thing  else, 
in  proportion;  the  duties  m  ttie  different  islands,  on  an 
average,  equalling  or  exceeding  the  value  of  the  article 
;  in  the  United  States-  We  export  about  fbri^-five  millions 
of  domestic  productions,  exclusive  of  manuncturei^  annu- 
ally ;  and  it  ma^  be  safely  assumed  that  we  have  to  pay 
near  that  sum  in  the  shape  of  duties,  for  the  pris^ge  of 
selling  these  ezpoi-ts  in  foreign  markets.  So  muct  ifor 
agriculture.  Our  manufactures  are  in  the  same  condition- 
In  many  branches  they  have  met  the  home  demand,  and 
are  gcung  abroad  in  search  of  foreign  markets.  They  meet 
with  vexatiaus  restrictions,  peremptory  exclusions,  or  op- 
preswve  duties,  wherever  wey  go.  The  quantity  already- 
exported  entitles  them  to  national  coiwckration,  iji  the 
list  of  exports.  Their  aggregate  value  for  1836  was 
about  five  millions  of  dollars,  comprising  domestic  cottons, 
to  the  amount  of  a  million  of  do,Uars;  soap  and  candles,  to 
the  value  of  nine  hundred  thousand  dollwst  boots,  shoes, 
and  saddlery,  five  hundred  tboussnd  doUarsf  hat^  three 
hundred  thousand  dollars^  cabinet,  coach,  aud  other 
wooden  work,  six  hundred  thousand  dotlant  glass  and 
iron,  three  hundred  thousand  dollarst  and  numerous 
smaller  items.  This  large  amount  of  manufiurtures  pays 
their  value,  in  some  instances  more,  for  the  privilege  of  be- 
ing sold  abroad;  and,  what  is  worse,  they  are  totally  ex- 
duded  from  several  countries  ftma  which  we  buy  largely- 
Such  restrictions  and  impontions  are  hi^y  injurious  to 
our  manufkcturest  and  it  is  incontestably  true,  the  amount 
of  exports  prove  it,  that  what  most  of  them  now  need  is, 
not  more  protection  at  home,  but  a  better  market  abroadt 
and  it  is  one  of  the  (Ejects  of  this  bUl  to  obtun  mdtt  a 
market  for  tliem. 

It  appeafs  to  me,  [said  Mr.  B.]  to  be  a  fair  and  practi- 
cable plan,  combining  the  advant«^;^e8  of  legislation  and 
negotiation,  and  avoiding  the  objections  to  each.  It  con- 
sults the  sense  of  tfae  people,  in  leaving  it  to  their  Repre- 
sentatives to  say  on  what  articles  duties  shall  be  aboliMied 
for  their  relief;  on  what  they  shall  he  retiuned  for  protec- 
tion and  revenue;  it  then  secures  the  advantage  of  <d>tain- 
ing  euuividents,  by  referrin^f  It  to  the  Executive  to  ex- 
tend uie  benefit  of  the  abolition  to  such  nations  as  shall 
reciprocate  the  favor.  To  such  as  will  not  reciprocate, 
it  leaves  cvcrv'  thing  as  it  now  stands.  The  success  at 
this  plan  can  liardly  be  doubted.  It  addresses  itself  to 
tile  two  most  powcrfiil  paaaons  of  the  human  heart — inte- 
rest uid  fear;  it  appUea  itself  to  the  strongest  principles 
of  humHi  action— profit  and  loss.  For,  there  it  no  notion 
Irithwhom  we  trade  but  will  be  benefited  1^  fte  in- 
creased trade  of  her.  staple  productions,  which  wiH  reauH 
from  a  free  trade  in  such  productions;  none  that  would 
not  be  crippled  by  the  loss  of  such  a  trade,  whic^  loss 
would  be  the  immediate  effect  of  rejecting  our  system. 
Our  position  enables  us  to  command  the  commercial 
system  of  the  globe;  to  mould  it  to  our  own  plan,  for  the 
benefit  of  the  worid  and  ourselves.  The  apjmiaching  ex- 
tinction of  the  public  debt  puts  it  into  tmr  power  to  abol- 
ish twelve  millions  of  duties,  and  to  set  free  more  than 
one-half  of  our  entire  commerce.  We  rivnild  in*  forego, 
nor  lose  the  advanttees  of  such  a  position.  It  occurs  but 
seldom  in  the  life  of  a  nation,  am  once  roisecd,  is  irre- 


Digilized  by 


Google 


OF  DEBATES  IN  CONGREl^S. 


175 


Fk«.  23,  1830.] 


AboHtion  of  DuOea,  Ihxa,  £^c. 


triev-ahly  gone,  to  the  generation  at  least,  that  saw  and  ne- 
glected the  f^Mcn  opportunity.  Wo  have  compliuned, 
«im1  jtwtly,  of  the  burthens  upon  our  exports  in  foreign 
countries;  a  part  of  our  tarm  system  rests  upon  the  prin- 
ciple of  retaliation  for  the  injury  thus  done  us.  Retalia- 
tion, heretofore,  has  been  our  only  resource:  but  reci- 
procity of  injuries  is  not  the  -way  to  enrich  nations  any 
more  than  individuals.  It  is  an  "unprofitable  contest," 
under  every  aspect.  But  the  present  conjuncture,  pay- 
ment of  the  public  debt,  in  itself  a  rareandalmost  unprece- 
dented occurrence  in  the  history  of  nations,  enables  ua  to 
enlarge  our  system;  to  present  a  choice  of  alternatives: 
one  fraught  with  good,  the  other  charged  witli  evil,  to  fo- 
reign n&tions.  The  participation,  or  exclusion,  from  forty 
miUions  of  free  trade,  annually  increasing,  would  not  ad- 
mit of  a  second  thougbt,  in  the  head  of  any  nation  with 
which  we  trade.  To  say  nothing  of  her  gains  in  the  par- 
ticipation in  such  a  commerce,  what  wmdd  be  her  loss  in 
the  excluaion  from  it'  How  would  England,  France,  or 
Germany,  bear  the  loss  of  their  linen,  sific,  or  wine  trade, 
with  the  United  States*  How  could  Cuba,  8t.  Domingo, 
or  Brazil,  bear  the  loss  of  their  coffee  trade  with  us? 
They  could  not  bear  it  at  all.  Deep  and  essential  injury, 
ruin  of  industry,  seditions,  and  bloodshed,  and  the  over- 
throw of  administrations,  would  be  the  consequence  of 
auch  loss.  Yet  such  loss  woul<l  be  inevitable,  (and  not  to 
the  few  nations,  or  in  the  articles  only  which  1  have  men- 
tioned, for  1  have  put  a  few  instances  only  by  way  of  ex- 
ample) but  to  every  nation  with  whom  we  trade,  that 
would  not  fall  into  our  systcin,  and  throughout  the  whole 
list  of  easential  articles  t6  which  our  abolition  extends. 
Our  preaent  heavy  duties  would  continue  in  force  against 
such  nations;  they  would  be  abolished  in  favor  of  their 
rivals.  We  would  say  to  them,  in  the  language  of  Mr. 
jHTerson,  free  trade  and  navigation  is  not  to  be  given  in 
exchange  for  restrictions  and  vexations!  But  I  feel  entire 
conBdcncc  that  it  would  not  be  necessary  to  use  the  lan- 
guage of  menace  or  coercion.  Amicable  representations, 
addressed  to  their  sense  of  self-interest,  would  be  more 
agreeable,  and  not  less  effectual-  The  plan  cannot  fail! 
It  is  scarcely  within  the  limits  of  possibility  that  it  should 
&il!  And  if  it  did,  what  then'  We  have  lost  nothing. 
We  remain  as  we  were.  Our  present  duties  are  stiU  in 
force,  and  Congress  can  act  upon  them  one  or  two  years 
hence,  in  any  way  they  please. 

Here,  tiien,  is  the  peculiar  recommendation  to  my  plan, 
that,  while  it  secures  a  chance,  little  short  of  absolute 
certainty,  of  procuring  an  abolition  of  twelve  millions  of 
duties  upon  our  exi)ort3  in  foreign  countries,  in  return  for 
an  abolition  of  twelve  millions  of  duties  upon  imports  from 
them,  it  exposes  nothingto  rist;  tiie  abolition  or  duty  up- 
on the  fortign  article  here  being  contingent  upon  ttic  ac- 
quisition ofthc  equivalent  advantage  abroad. 

I  close  this  exposition  of  the  principles  of  tlie  first  sec- 
tion of  my  bill  with  the  single  remark,  that  these  treaties 
for  the  mutual  abolition  of  duties  should  be  for  limited 
terms,  say  for  seven  or  ten  years,  to  givt  room  for  the 
roodificaUons  which  time,  and  the  \nr;-nig  pursuits  of  in- 
dustrj-,  may  show  to  be  necessary'.  I'pon  this  idea,  the 
bill  is  framed,  and  tlie  period  often  years  inserted  by  way 
■>f  suggestion  and  exemplification  of  the  plan.  Another 
iT'iture  is  too  obnous  to  need  a  remark,  that  the  time  for 
the  commencement  of  the  abolition  of  duties  is  Icf^  to  the 
Executive,  who  can  accommodate  it  to  the  state  of  the 
revenue  and  the  extinction  of  die  public  debt. 

Second  iSeetton. 

"That,  from  and  af\cr  the  Slit  day  of  December,  in 
the  year  1 83 1,  the  duties  now  payable  on  the  following  ar- 
ticles, imported  from  countries  with  wliicli  Uie  United 
States  have  no  diplomatic  relations,  shall  be  reduced  one- 
half;  and,  after  the  31st  of  December,  1833,  shall  cease 
UKldetennine  entirely,  to  wit:  teas,  mace,  cloves,  cinna- 


mon, nutmegs,  cassia,  ginger,  ivorv,  Turkey  carpets. 
Cashmere  shawls." 

This  section  presents  an  exception  to  the  principle  of 
the  bill;  it  dispenses  with  the  idea  erf"  obtaining  equivalents 
in  the  enumerated  articles.  The  exception  is  the  effect  of 
necessity;  the  articles  excepted  being  desirable  to  us,  and 
obtaineil  from  Powers  witli  whom  we  have  no  treaties. 
The  exception  is  unavoidable,  but  it  is  not  wholly  disad- 
vantageous. Wc  shall  get  the  articles  for  one-third  and 
one-half  less  than  we  now  pay  for  themt  and  if  two  or 
three  millions  of  revenue  should  be  suddenly  wanted,  they 
present  the  ready  means  of  raising  it.  The  abolition  be- 
ing by  law  alone,  the  duty  may  be  laid  again  by  law  when- 
ever needed. 

Third  Section. 
"That,  from  and  after  the  31st  day  of  December,  hi 
the  year  1831,  a  duty  of  thirty-three  and  a  tiiird  per  cent, 
on  the  value,  shall  be  levied  on  all  furs  and  raw  hides  im- 
ported Into  the  United  States,  from  countries  which  shall 
not  have  secured  their  free  admission  by  granting  equiva- 
lent advantages  to  the  like  productions  ofthe  United  States." 

This  section,  ton  superficial  observer,  may  seem  to  miB- 
tate  against  the  plan  of  the  bill;  but  the  inconssteticy  is  in 
appearance  only.  It  harmonizes  completely  with  the 
spirit  of  the  bill.  It  provides  for  a  future,  eventual,  and 
contingent  duty,  upon  two  .articles  now  introduced,  free 
of  duty,  tn  a  great  amount.  The  terms  in  which  the  sec- 
tion is  drawn  show  that  its  object  is  to  obtain  equivalenta 
for  their  future  free  importation  i  and  the  followuig  table 
of  their  annual  imports,  for  tlic  Uat  nine  yean,  will  show 
the  great  value  of^  the  argument  which  they  will  put  into- 
the  bands  of  the  Executive,  in  the  negotiations  to  whicth 
the  section  may  give  rise. 

7'Ae  Table. 


Years  cndirg^ 
SOtli  .Sept. 


1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 


Vadir  of  Furs. 


224,193 
296,359 
273,088 
323,580 
34r,163 
338,955 
347,347 
488,536 
330,633 


Haw  Hides 
nnd  Skins. 


892,5.'?0 
2,041,453 
2,084,082 
2,142,168 
2,221,868 
2,825,526 
1,480,349 
1,804,202 
2,251,809 


Total  Value. 


1,116,723 
2,337,802. 
2,357,170 
2,465,748 
2,569,031 
3,164,481 
1,827,696 
2,292,738 
2,582,442 


2,989,833  |    17,153,997  |  20,693,730 


The  aggre^te  exceeds  twenty  millions  of  dollars  for 
the  short  period  of  tiie  last  nine  years.  And  these'.free 
importation!!,  so  injurious  to  the  f\ir  trader,  and  the  farm- 
ers who  raise  cattle  and  want,  a  market  for  their  skins, 
arc  (Tfrivcd  from  countries  who  exclude,  or  heavily  tax, 
our  furs  and  I'aw  lH<k's,  and  the  articles  manufactured 
out  of  them.  They  come,  cliiefly,  from  the  SouthcrnJ|re- 
publics  and  Great  Britain.  If  such  large  importations  are 
to  continue  free,  let  those  who  enjoy  the  benefit  recipro- 
cate the  favor.  Let  them  abolish  duties  on  American  furs 
and  American  hats.  Let  them  abolish  duties  on  Our  raw 
bides;  and  where  the  privilege  of  sending  hides  wouldnot 
be  beneficial  to  us,  as  in  the  Southern  republics,  let  some- 
thing else  be  substituted  for  the  abolition;  as  distilled  spir- 
its, manufactures  of  leather,  cotton,  glass,  wood,  &c.  If 
tiity  do  not  reciprocate  advantages,  thus  offered,  the  pen- 
alty oftlicii-  own  election  &lls  upon  them.  Tliey  incur  the 
consequence  denounced  by  Mr.  Jefferson  in  the  patriotic 
declaration,  that  free  trade  is  not  to  be  given  in  exchange 
for  resti'ictions  and  vexations. 

Here,  sir,  I  make  a  single  remark  to  illustrate  the  ne- 
glect with  which  the  West  has  been  treated  in  Uie  progrcH 
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vftheteriff  ptdicy.  The  M'e»t  proiUice*  furs  and  mw 
hides;  they  arc  leadirqf  articles  of  "Western  induBtryi  yet 
no  protection  has  fcecii  extended  to  tilcmi  tlie  pi-otectivc 

!>ohcy  has  never  readied  tliem;  tin;  counlry  has  been  fil- 
ed whli  fweien  hides  and  foreign  furs,  free  of  duty,  while 
the  fiirs  aiid  hides  of  the  United  States,  and  the  articles 
inami&cUired  from  them,  arc  met  by  prohibttiona,  or  hea- 
vy dutie#,  ID  all  quarters  of  tlie  i;lobe. 

fourth  flection. 
"That,  from  and  after  the  Slstdayof  December,!" 

the  year  ,  the  atnoiint  levied  on  lorci^  tonna^  for 

*Vig\A  money,*  shall  cease  and  determine,  in  favor  of  the 
ilupsof  such  nirtions  as  shatl  fj^nt  the  tike  or  an  cqtiivn- 
lent  favor  to  the  merchant  ships  of  the  United  States.'* 

The  object  of  this  section  is  to  gain  some  little  relief  for 
our  navigating  interest  in  forcifjn  ports.  Tlie  amount  now 
IK^by  forei^ers  for  "tight  noiiey,"  tliat  is  to  say,  as  a 
tribute  to  our  light  Iwuscs,  is  about  fifteen  tliousand  dol- 
lars per  annum.  Such  a  sura  is  no  object  to  tlie  treasury 
-of  the  United  States,  yet  it  is  something  to  our  ship  own- 
ers, for  whose  benefit  the  abolition  of  this  small  tax  is  in- 
tended. Nominally,  it  is  a  relief  to  foreignei-s;  in  reality, 
to  our  own  navigators.  The  foreigners  cannot  be  relieved 
here  until  tlie  corresponding  relief  is  secured  abroadi  and, 
as  our  shipping  is  most  numerous,  we  may  gain  mucli  more 
than  wC'relinquiflh. 

Fifth  Seaitm. 

•"That,  ft^m  and  after  the  31st  daj-  of  December,  in 
theyear  ,  the  duties  now  payable  on  tonnage,  pass- 
portly  and  clearancco,  Hnd  on  the  re-exportation  of  im- 
ported articles,  shall  cease  and  determine." 

The  amount  of  these  little  taxes  and  duties  is  about 
two  hundred  and  fifty  thousand  dollars  per  annum.  The 
treasury  will  have  no  occasion  for  that  sum  after  the  extin- 
^guiihment  of  tlie  public  debt;  and  being  left  in  the  pockets 
of  the  owners  and  mercharita^  wtU  be  felt  as  an  Advan- 
tage by  them,  and  not  missed  as  a  loss  by  the  Government. 
Sixth  Serlion. 

*'That,  from  and  after  the  Slst  day  of  December  next, 
the  duty  now  payable  on  the  importation  of  alum  salt,  coarse 
or  ground,  shall  cease  and  determine;  and  from  and  after 
the  same  day,  all  laws  authorizing  allowances  to  fishing 
Teseda,  and  bounties  on  the  exportation  of  pickled  fish, 
shall  be,  and  the  same  hereby  arc,  repealed." 

This  section  stands  out  as  a  clear  exception  to  the  pe- 
culiar policy  of  the  bill — that  of  obtaining  equivalents  by 
treaty  stipulation.  The  section  proposes  a  speedy  repeal 
of  the  duty  on  ttus  description  of  s^t,  and  by  operation  of 
Iftw  alone.  The  reasons  for  this  exception,  uro~Jlnt,  in 
the  prime  necessity  and  universality  of  the  use  of  the 
Article;  secondly,  in  the  small  object  it  would  present  for 
ne^tiation,  the  number  of  Powers  from  which  wc  salt 
being  above  a  dozen,  which  would  render  abolition  by 
negotiation  tedious  and  diktory,  and  the  amount  of  chity 
relinquished  to  each,  too  inconsiderable  to  affect  her 
policy,  while  tlie  aggregate  to  us  is  great;  thirdly,  in  tii^ 
necessity  of  repealing  the  fishing  bountica  and  allowances, 
which  are  dependent  upon  tlie  duty  on  this  description  of 
fbrcign  salt,  and  must  stiind  or  fait  with  tliat  duty. 

I  tiave  now  finished  the  exposition  of  the  fciilures  and 
principles  of  my  bill ;  but  justice  to  my  plan  and  to  myself 
will  not  permit  mc  to  stop  here.  The  plan  is  new;  and 
whatever  is  new  has  the  jirc^udices  of  time  und  age  to 
encounter,  and  the  fears  of  timidity  and  caution  to  over- 
come. Its  novelty  will  excite  many  enemies;  the  reiLsons 
which  T  may  ^vc,  and  which  are  tlie  fruit  of  much  re- 
search and  meditation,  inny  satisfj'  honie  and  coin  ert  them 
into  friendft. 

It  certainly  presents  the  tiirin*  question  under  a  new 
point  of  view  to  thf  Aincrir,;iii  people 

That  question  has  heretofi)ie  rt  'tod  upon  two  great 
principles:  ,  ,     ,  , 


1.  PaoTBCTiuM;  '2.  Uktaliation. 

Under  the  first  principle  we  aouglit  a  home  supply  of 
articles  essential  to  our  general  indjcpeiidencc,  and  to  our 
safety  in  time  of  war. 

Under  the  second  primuplc  we  retaliate  upon  otlier 
nations  the  evils  of  their  own  poGcy  in  piling  diitiea  upon 
our  productions. 

It  is  not  to  be  dissembled  that  the  tariff  policy,  on  both 
princijilcs,  lias  powcrftilly  appealed  to  the  sympathies  and 
the  patriotism  of  the  American  ffcopie,  and  while  kept 
within  reasonable  limits  had  the  general  approbation  of  all 
quarters  of  the  Union;  North,  South,  West,  and  Centre. 
The  tariff  policy  has  been  in  force  in  these  States  forty 
years,  and  lias  only  excited  discontent  within  the  last  ten 
or  fifteen  years,  and  Noce  it  lias  been  pushed  beyond  its 
own  principles.  The  results  are,  increased  duties  at  h<mie 
and  abrauU  imports  btirthened,  and  exports  hurthcncd — 
the  candle  lit  at  both  ends. 

Under  the  plan  wlilch  1  propose,  the  tariff  question  wil 
present  itself  to  the  people  ia  tfus  point  of  vie  w : 

1.  Protection  to  ereiy  essential  bnmch  of  imliwtry. 

2.  Retaliation,  as  an  Mteriiative,  where  equivalents  are 
refusi:cl. 

3.  Reciprocity  of  bcnefito  instead  of  recipfocity  of  in- 
juries. 

4.  The  abolition  of  twelve  millions  of  duties,  at  home, 
on  imports. 

5.  The  abolition  of  an  equal  amount  of  duties,  abroad, 
on  exports, 

6.  Discrimination  between  tlie  articles  which  a  wise 
policy  requires,  or  does  not  require,  to  be  made  at  home, 
and  between  the  nations  which  grant  or  refuse  ua  equira- 
lents. 

7.  Increased  importations  of  gold  and  silver. 

8.  Increased  value  of  tiie  internal  trade  witli  Mexico. 
The  reaulte  of  die  new  plan,  according  to  this  view  of 

its  advantages,  would  be  overwhelming  in  its  &vor.  Let 
lis  verify  these  results,  3n<l  justify  these  views. 

In  the  first  place,  under  the  protecting  principle  whicK 
it  contains,  duties  will  remain  on  foreign  articles,  rivals  of 
our  own  industry,  to  the  amount  of  about  ten  milUons  aC 
dollars.  The  support  of  the  Government  will  require  tlu» 
sum,  and  the  cusing  of  this  sum  wilt  ^ve  protection  to  our 
domestic  industry;  it  will  give  it  as  an  incident  to  the  cot- 
tection  of  revenue,  and  to  this  there  will  be  no  objection 
in  any  part  of  tlie  Union. 

In  the  second  place,  we  dial!  terminate  the  unprofitable 
contest  which  we  are  now  carrying  on  with  foreign  nations 
— a  contest  in  which  tiie  only  question  ta,  whicli  shaD-  do 
most  harm  to  the  commerce  of  the  other — and  substitute  fer 
it  a  beneficial  rivalry  in  the  walks  of  free  trade,  baaed  upon 
the  unfettered  exchange  of  surplus  productions,  to  the 
amount  of  forty  millions  at  the  stai  t,  to  increase  annually 
witli  the  rapid  growth  and  expansion  of  these  young  ath- 
letic States. 

In  tlie  third  place,  the  abolition  of  twelve  miliionB  of 
duties  wilt  be  the  repeal  of  axteen  milfions  of  (axes,  count- 
ing  the  merchant's  profit  at  33J  per  cent;  and  this  repeal 
will  be  felt  in  every  family  in  the  purcliase  of  its  necessa- 
ries, its  comforts,  and  its  luxuries.  Liiien  for  die  person, 
tlie  table,  andUic  bed,  would  be  one-third  cheaper.  Coffee 
would  be  seven  cents  cheaper  in  the  pound;  tea,  one-third; 
wines  and  silka,  one-third;  and  so  of  all  the  articles  enu- 
merated in  the  bill.  Every  family  would  save  one-third, 
or  upwards,  of  its  annual  store  account;  every  State  would 
retain,  within  its  linuts,  its  proportion  of  these  sixteen 
millions;  and  all  the  sliamc  and  mischief  of  plotting;  and 
combining,  and  wrangling,  here,  about  the  division  of  so 
murh  spoil,  would  be  avoided. 

In  the  fourth  and  fifth  places,  the  principle  of  equiva- 
lents would  gain  an  abolition  of  duties  on  our  productions 
in  foreign  ports,  c^ual  to  tfte  aboUtion  made  here  upon 
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foreign  productions.  We  would  buy  che&per,  and  sell 
hi^er.  Instead  of  pajring  the  value,  and,  in  some  in. 
ataiicca,  ten  times  the  value  flf '  oiir  products,  for  the  pri- 
vilege of  selling  them  in  a  foreign  market,  we  would  get 
these  foreign  duties  reduced  to  a  reaaonabie  amount.  Our 
productions  are  chiefly  dntied  in  foreign  countries,  not 
for  protection,  but  for  revenue;  and  the  experience  of  all 
xuftioBa,  and  rspecii^i]'  of  Great  Britain/  proves  that  reve- 
nue is  productive  in  propOTtion  to  its  moderation  and  fair- 
M£s9;  snuggling  aad  non-consumption  always  disappoint- 
ing the  caloilatioiw  of  short  «^t»d  cupidity  in  the  impo- 
arbon  of  oionnooi  duties.  Buttheie  will  be  arguments  for 
•our  ministers  abroad,  which  thqr  will  handle  with  more 
abflin-  than  1  can  pretend  to. 

In  themth  place,  the  principle  of  discrimination  which 
wy  pkii»  for  the  first  time  in  the  progress  of  the  tarilTi 
policy,  istrodocca  and  eatablidie!^  wUI  admit  of  a  salutary 
<Ustioctum  in  tlie  selection  of  articles  for  protection,  and 
In  the  application  of  retaliatory  measures  to  impracticahle 
utiona.  Thus  far  there  lias  been  no  discrimination,  either 
In  articles  at  home  or  nations  abroad,  in  onr  tariff  policy. 
To  protect  articles  which  fian,  and  ought  to  be,  made  at 
iioine,  we  have  dntied,  and  that  most  heavily,  not  only  die 
cherished  article,  but  all  others  belon^ng  to  the  same 
branch,  though  of'  kinds  not  nwle,  nor  necessary  to  be 
made,  in  the  United  States.  Blankets  and  strouds  for  the 
Indian  trade,  fine  cottons,  alum  salt — I  mention  a  few  arti- 
clea  by  my  of  example — are  evidences  of  this  want  of 
discrinination.  Among  nations,  this  want  of  discrimination 
has  been  equally  pal[Mible.  Great  Britain  lias  been  severe 
upon  our  tobacco^  gnun,  and  provisions;  to  retaliate  upon 
her  we  have  been  severe,  not  only  upon  her  productions, 
b«t  upon  the  productions  of  Fnnce,  Germany,  and  all  the 
nations  with  whom  we  trade.  Tliis  want  of  discrimioation 
among  nations  may  be  the  necessary  effect  of  regulatini 
our  tariff  by  law  alone.  If  so,  the  argument  becomes  stil 
Mroiu^r  in  favor  of  my  plan  by  law  and  ne^ntiation  corn 
binec^  which  admits  of  diacriminationt  which  offers  the 
same  advantageous  terms  to  all  nations,  and  leaves  retail* 
atory  dnties  in  force  against  those  only  which  justly  incur 
our  resentment,  by  refusing  to  receive  our  productions 
npon  the  terms  that  we  ofler  to  receive  theirs.  To  them 
1  say,  in  the  thrice  rcpeatetl  language  of  the  ^at  Jcffer. 
son,  **  Free  trade  is  not  be  given  m  exchange  tor  vexations 
and  reslrictiiHM!" 

Seventhly:  in  obtaining  increased  importations  of  gold 
and  alver.  The  United  States  have  no  silver  or  gold 
mines,  except  those  in  my  native  State,  (North  Caroiuia. ) 
Tliey  are  dependent  upon  foreign  countries  f()r  their  sup- 
ply of  these  tnetak.  To  the  amount  of  one  or  two  mil- 
fions  they  are  obtained  from  the  West  Indies,  and  other 
neigbbonng  countries,  in  return  for  domestia  productions, 
ctiiefiy  proviuons.  Ilut  tbe  main  supply  is  obtained  by 
the  circuitous  operation  of  sending  our  tobacco,  cotton, 
and  rice,  to  Europe,  cxclianging  toem  for  fine  goods,  and 
aeUitig  tliese  goods  in  the  .Southern  republics.  Our  trade 
with  Mexico  is  a  complete  ittustmtion  of  this  process.  We 
obtained  from  her,  i  n  1 828— Ukiii^  the  last  year  to  which 
the  returns  ai'e  made  up  and  pnnteil— four  millions  of 
dollars  in  gold  and  silver,  and  seven  hundred  thousuid 
doUsrs'  wortili  other  products;  wc  exported  to  herabout 
seven  hundred  thousand  doBars*  worth  of  oiu-  domestic 
products,  just  cuougit  to  balance  hers,  leaving  the  whole 
aoionnt  of  gold  and  silver  to  have  been  acquired  by  other 
exchanges.  W  hat  were  these  exciiangea?  They  were  tlie 
fine  cloths  and  casamercs,  the  linens,  silks,  cambrics, 
muabns,  rich  carpets,  wines,  and  porcekiin,  which  our 
cotton  and  tobacco  bad  bou(^U  in  Europe,  and  which 
were  eittier  carried  direct  to  Mexico,  or  re-exported  from 
this  country  under  the  system  of  drawbacks.  This  makee 
it  clear  that  whatever  will  fiuulitate  the  exchange  of  our 
cotton  and  tobacco  for  the  fine  goods  of  Europe,  wiU 
eoluiee  tbe  importation  of  tlie.{irec30U8  metali  into  the. 
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United  States;  and  nothing  can  facilitate  this  exchange  so 
much  as  reductions  of  du^  upon  the  articles  which  com- 
pose  it.  I'he  cotton  plantations  and  tobacco  fields  of  the 
South  and  West  are  thus  the  gold  and  silver  nunes  of  the 
United  Stalest  and  blini^  stuDK^  and  suiiudal  is  the  pdk^ 
which  would  destroy  these  fields  and  plaUtations! 

Eighthlyi  In  promoting  the;  intenul  trade  with  Mexico. 
This  trade  is  carried  -on  partly  in  dooiestic,  partly  in  Eu- 
ropean goods.  Its  present  returns  are  about  a  quarter  of 
a  million  of  dollars..  So  &u>  as  foreign  goods  enter  into  its 
amount,  -tbere  is  a  loss  to  the  trader  of  the  whole  amount 
of  the  duty  paid;  the  want  (rf*  custom  houses  on  the  fron- 
tiers rendenng  the  application  of  the  drawback  system  dif- 
ficult and  objectionable.  The  abolition  of  duties  on  the 
foreign  articles  used  in  tliat  trade,  chiefly  fine  goods, 
would  iiut  tiie  inland  trader  on  a  footing  with  the  shipper 
from  the  sea-port,  and  probably  enhance  the  returns  of 
the  trade,  in  a  brief  period,  from  a  quarter  of  a  million,  to 
one  or  two  millions  of  dollara. 

These  are  the  results  of  my  phui,  verified,  as  fully  es- 
tablished facts,  fur  inductions,  and  probabilities  approach- 
ing to  certainty,  can  verify  any  untried  experiment.  They 
are  the  restdts  of  free  trade,  qualified  by  tbe  poGcy  of 
protection  and  the  necessities  of  revenue;  two  qualifica- 
tions which,  in  my  view,  reduce  tiiemselves  to  one;  fbr 
they  are  convertible  propomtions — the  revenue  resultii^ 
from  the  protection,  and  the  protection  from  the  revenue. 
Anti-tariff  citizens  can  have  no  objection  to  it,  for  tiiey  ad- 
mit the  protection  which  springs  from  a  fiur  exercise  of 
the  revenue  raitflng  power;  the  supporters  of  the  tariff  po- 
licy, and  especially  the  real  manufacturers — not  the  politi- 
cal ones — but  tiie  actual  owners  and  w(M:kers,  can  have  no 
objection  to  it,  for  it  leaves  them  all  their  present  protec- 
tion, procures  them  better  markets  abroad,  gives  them 
comforts  and  necessaries,  as  tea,  coffee,  &c.  cheaper  titan 
they  now  get  them,  and  facilitates  the  acquisition  of  the 
material  to  several  branches  of  manu&cture,  as  the  uoi- 
brella,  the  hat,  the  ladv's  shoe,  bonnet,  &c.  in  wiash  uBk. 
is  an  essential  part;  ana  which  wUlbegotonc-tliirdcbeif)- 
er  when  the  duty  on  that  article  is  aboliabed. 

This  being  the  case,  the  "  crowning  mercy"  of  my  plan 
woidd  be  the  speedy  death  and  burisi  of  the  tariff  ques- 
tion, and,  with  its  interment,  a  reatonUion  of  that  harmony 
of  tiie  Union  which  all  true  patriots  desire,  and  wbi*^  the 
progress  of  this  question  has  so  greatly  unpaired. 

I'he  last  section  of  my  bill  still  remain* to  be  considered. 
It  is  tbe  one  which  proposes  to  alMdUi  the  duty  upon  alun 
salt,  and  to  repeal  the  lawa  whidi  autbcnue  the  fislnnf 
bounties  and  allowances. 

To  spiare  to  any  gentleman  [said  Mr.  B.]  the  supposed 
necesaty  of  rebeansing  to  me  a  lecture  upon  the  UDport- 
ance  of  the  fialieries,  I  will  prenise  that  I  bare  tiHne  ac- 
quaintance with  the  subject;  that  1  know  the  fidieries  to 
be  valuable,  for  the  food  they  produce,  the  commerce 
tiiey  create,  the  mariners  tiiey  perfect,  the  emplojnnent 
tiiey  give  to  artisans  in  the  bulling  oif  vessels,  and  the 
consumption  of  wood,  hemp,  and  iron.  I  also  know  that 
the  fidiermen  applied  for  the  bounties*  at  the  commence- 
ment of  our  present  form  of  Government,  wbidi  the  Bisp 
ti^  give  to  their  fisheries,  and  that  it  wu  demed  them  upon 
the  report  of  the  Secretary  of  State,  (Mr.  JefTersoni)  and 
I  have  lately  read  the  six  dozen  acts  of  Congreas,  general 
and  particidap,  passed  in  the  hut  forty  years,  from  1789  to 
1B39,  inchisive,  giving  the  bounties  and  allowances,  which 
it  is  my  present  purpose  to  abolisb,  with  the  daty  on  alum 
salt,  which  is  the  foundation  upon  wHch  all  .tUs  super, 
structure  of  legidative  enactmenta  has  been  reared. 

I  say  tiie  salt  tax,  and  especially  the  tax  on  alum  salt, 
which  is  the  kii^  required  for  the  fisheries,  is  the  founda- 
tion of  all  these  bounties  and  aUowances;  and  Aa^as  they 
grew  up  together,  it  is  fiur  Hid  Kglibur  tiut  ttwy  abouU 
sink  and  ftlftogetber. 
To  prove tiB%  let  the  bwiipeak. 
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The  Lam. 

1.  Act  of  CongreBS,  1789,  groirts  five  cents  a  barrel  on 
picklecl  fish  and  salted  proviBionB,  and  fire  cents  a  quintal 
on  dried  fiBb,  expwttd  from  the  United  States,  in  lieu  of 
a  drawback  ofthe  duties  imposed  wi  the  importation  of 
the  salt  used  in  curing-  such  fUh  and  prorisions. 

N.  S.  Duty  on  salt,  at  that  time,  sis  cents  a  bushel. 

2.  Act  of  1790  increases  tlie  bounty  in  lieu  of  draw- 
back to  ten  cents  a  baiTcl  on  pickled  fish  and  salted  pro- 
tons, and  ten  cenia  a  qnintu  on  dried  fiib-  The  du^ 
on  salt  beins:  tlien  rused  to  twelve  cents  a  bushel. 

3.  Act  of  1792  repeals  tlie  bounty  in  lieu  of  drawback 
on  dried  fish,  and  in  heu  of  that,  andas  a  commuUtion  and 
equivalent  therefiir,  autliorizes  an  allowance  to  be  pwd  to 
vessels  in  tlie  cod  fisliery  (dried  fish)  at  the  rate  of  one 
dollar  and  &tty  cents  a  ton  on'  veuels  of  twen^  to  thirty 
tons;  two  dollars  and  fl%  cents  on  tonnage  of  vessdla  above 
fUrty  tonst  with  a  linulation  of  one  hundred  and  seventy 
dollars  for  the  highest  allowance  to  any  vessel. 

4.  A  supplenientary  act,  of  the  same  year,  adds  twenty 
per  cent,  to  eacli  head  of  these  allowances. 

5.  Act  of  1797  increases  the  bounty  on  salted  provi- 
Mons  to  eighteen  cents  a  bnrrelf  or  pickled  fish  to  twen- 
ty-4vo  cents  a  barrel;  and  adds  tlurty-three  and  athird  per 
cent,  to  the  allowance  in  favor  of  die  cod  fishing  vessels. 
Duty  on  salt,  at  the  same  time,  being  raised  to  twenty 
cents  a  boshel. 

S.  Act  of  1799  increases  the  bounty  on  pickled  fisU  to 
thirty  cents  a  barrel,  on  salted  proviaonsto  twenty-five. 

7.  Act  of  1800  continues  all  previous  acts  (for  bounties 
and  allowances)  for  ten  years,  and  makes  this  proviso: 
That  these  allowances  shall  not  be  understood  to  be  con- 
tinued for  a  longer  time  than  die  correspondent  duties  on 
sah,  respectively,  for  which  the  said  additional  allowances 
were  granted,  mall  be  payable. 

8.  Act  of  1S07  repeals  all  laws  laying  a  duty  on  im- 
ported salt,  and  for  paying  bounties  on  the  exportation  of 
]nckled  fi^  and  salted  provisions,  and  making  allowances 
to  fishing  vessels — Mr.  Jefferson  being  then  President. 
•  9.  Act  of  1818  gives  a  bonntyoftwenty  cents  a  barrel 
on  pickled  fish  exported,  and  allows  to  the  cod  fishing 
vestels  at  the  rate  of  two  dollars  aitd  forty  cents  the  ton  for 
vessels  between  twenty  and  thirty  tons,  finir  dollars  a  ton 
for  vessels  above  thirty,  with  a  limitation  of  two  hundred 
and  sevens-two  dollars  for  the  highest  allowance;  and  a 
proviso,  that  no  bounty  or  allowance  should  be  paicl  unless 
it  was  proved  to  the  satisfaction  of  the  collector  that  the 

was  wholly  cnred  with  foreign  salt,  and  tlie  duty  on  it 
secured  or  paid.  The  salt  duty,  at  the  rate  of  twenty 
centsabumel,  ms  revived  asftwartaz,  at  tlie  same  time. 
Bounties  on  salted  provinens  were  ^nutted. 

10.  Act  of  1816  CMlSnned  the  act  of  1813  in  force, 
wludi,  being  for  the  war  only,  would  otherwise  ha%-e  ex- 
pired. 

11.  Act  of  1819  increnses  the  allowance  to  vessels  in 
the  cod  fishery  to  three  dollars  ami  fifty  cents  a  ton  on  ves- 
■eb  from  five  to  tlurtyt  to  four  doDajni  a  ten  vessels  ^ove 
thirty  tonsi  with  a  limitation  of  three  hundred  and  Mxty 
d«^ra  for  the  maximum  allowance. 

13.  Act  of  1828  authorizes  the  mackerel  fishing  veswls 
to  take  out  licences  like  the  cod  fishing  veseielH,  under 
which  it  is  reported  by  the  vigilant  Secretary  of  the  Trea- 
rary  that  money  is  illegally  ilrawii  by  ttic  mackerel  ves- 
seb— the  newspapers  say  to  the  amount  of  thirty  to  fifty 
thousaml  dollars  per  annum. 

These  recitals  of  legislative  enactments  are  sufficient  to 
prove  tiiat  the  fishing  bounties  and  allowances  are  bottmn- 
edupon  the  salt  duty,  and  must  stand  or  fall  with  that 
do^.  I  will  now  give  my  reasons  for  proposing  to  aboliah 
the  duty  on  alum  salt,  and  will  do  it  in  the  amplest  form 
of  narrattre  statement!  the  reasons  themsdves  beh^  of  a 
nature  too  weighty  and  obvious  to  need,  or  even  to  admit, 
of  coloring  or  exaggeration  fiwn  arts  of  speech. 
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1.  Because  it  is  an  article  of  indispensable  necenty  in 
the  pronnon  trade  of  the  United  States.  No  beef  or  pork 
for  the  army  or  navy,  or  for  consumption  in  tiie  Soutii,  or 
for  exportation  abroad,  can  be  put  up  except  in  tiiis  kind 
of  salt.  If  put  up  in  common  salt,  it  is  rejected  absolutely 
by  the  commissaries  of  the  army  and  navy,  and  if  taken  to 
the  South  must  be  repacked  inalimi  salt,  at  an  expense  of 
one  dollar  and  twelve  and  a  half  cents  a  barrel,  before  it 
is  exported,  or  sold  for  domestic  consumption.  The  qoarv- 
tity  of  proviBons  which  reqiure  tins  salt,  and  must  have  it, 
is  prodigious,  and  annually  increanng.  Tbe  exports  of 
1838  were,  of  beef  Kxty-six  thousand  barrels,  of  i>ork_  fif- 

5r-four  thousand  barrels,  of  bacon  one  million  nine  hutw 
red  tiiousand  pounds  weight,  butter  and  cheese  two  mil- 
lion pounds  weight.  The  value  of  these  articLcit  wa» 
two  millions  and  a  quarter  of  dollars.  To  tiiis  an'.ount  must 
be  added  the  supply  for  the  army  and  navy,  and  all  that 
was  sent  to  tiie  South  for  home  consumption,  every  pound 
of  which  had  to  be  cured  in  this  kind  of  saU,  for  commoB 
salt  will  not  cure  it.  The  Western  country  is  lUe  great 
producer  of  provisions;  and  there  is  scarcely  a  fitmer  in 
tiic  whole  extent  of  that  vast  region  wliose  interest  does 
not  require  a  prompt  repeal  of  tiie  du^  on  this  description 
of  salt. 

2.  Be::au8e  no  salt  of  this  kind  is  made  in  Uie  ITnltetl 
States  nor  an^  rival  to  it,  or  substitute  for  it,  11  iB  a  for- 
eign importation,  brought  from  various islandsin  the  AVesL 
Indies,  belonging  to  England,  France,  Spain,  and  l>en- 
mark;  and  from  LisboHj  St.  Ubes,  Gibraltar,  the  Kay  of 
Biscay,  and  Liverpool.  The  principles  of  the  protfctiu^ 
system  do  not  extend  to  it:  for  no  quanti^  of  protection 
can  produce  a  home  supply .  The  present  duty,  which  is 
far  beyond  the  rational  limit  of  protection,  has  been  in 
force  near  thirty  years,  and  has  not  produced  a  pound- 
We  are  still  thrown  cxcIuBively  upon  the  foreign  supply. 
Tlie  principles  of  the  protecting  syrtem  can  only  apply  to 
common  salt,  the  product  of  which  is  conflidcnAle  in  the 
United  States;  and  upon  that  kind,  the  present  duty  is 
proposed  to  be  left  in  full  force. 

3.  Because  tiic  duty  is  enormous,  and  quadruples  the 
price  of  the  salt  to  the  farmer.  I'he  onginal  value  of 
salt  is  about  fifteen  cents  the  measured  bushel  of  eighty- 
four  pounds.  But  the  tariff  substitutes  weight  for  mea- 
sure, and  fixes  that  w«jrf\t  at  fif\y-«x  pounds,  inst^  of 
eighty-four.  Upon  that  fifly-«x  pounds*  a  du^  of  twenty 
cents  is  hud.  Upon  tMs  duty,  the  retail  merchant  has 
his  profit  of  eiglit  or  ten  centji,  and  then  reduces  hi* 
bushel  from  fifly-six  to  fifty  pounds.  The  consequence 
otalX  these  operations  is,  that  tiie  former  pays  about  three 
times  as  much  for  a  weighed  bushel  of  fifty  pounds,  as 
he  woulcl  hare  paid  for  ameawired  biwhel  of  eighty-four 
pounds,  if  this  duty  liad  never  been  imoMed.  ■ 

4.  Because  the  duty  is  unequal  in  its  operation,  and 
fiUls  hcwily  on  some  parts  of  the  commimitj-,  and  prodit- 
ces  profit  to  others.  It  is  a  heavy  tax  oh  the  fanners  of 
the  West,  who  export  provimons;  and  no  tax  at  all,  but 
ratlier  •  source  of  profit,  to  ttiat  branch  of  the  fislierica  to 
which  tiic  allowances  of  tiie  vessels  apply.  Bxporters  of 
prorisions  have  the  same  dsim  to  these  aUovnnces  that 
exporters  of  fisli  have.  Both  d^ms  rest  upon  the  subk 
principle,  and  upon  the  principle  of  all  drawbacks,  that 
of  refifnding  the  duty  paid  on  the  imported  salt,  which  is 
re-exported  on  salted,  fish  and  provisions.  The  same  prin- 

lovers  the  beef  and  pork  of  the  fiirmeT  wliic^  covers 
the  fish  of  the  fishermani  and  such  waathe  law,  as  I  havo 
shown,  f3r  the  fii-st  eighteen  ytm  that  these  bounties  and 
altowancca  were  authraized.  Fidi  and  proTi«ons  &red 
alike  from  1789  to  1807.  Bounties  and  allowances  began 
upon  them  togetiier,  and  fell  together,  on  the  »«peal  of 
the  salt  tax,  in  the  second  term  of  Mr.  Jefferson's  ad- 
ministration. At  the  renewal  of  tiie  salt  tax,  in  1 813,  at 
the  conmeucement  of  the  late  war,  they  parted  companv, 
andtiwlaw,  inthe  exact  lense  of  tiK  prorcrtii  Iws  n^^i 
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fish  ofnne  and  flesh  of  the  other  ever  since.  The  fishing 
interest  ta  now  drawing-  about  two  hundred  and  fifty  tliou- 
sumI  dollars  annually  from  the  treasory;  the  provision 
nisers  dnw  not  a  cent,  white  they  export  more  than  dou- 
ble »  much,  and  ouglit,  upon  the  same  principle,  to  draw 
more  tlian  double  as  much  money  from  the  treasury. 

5.  Because  it  is  the  means  of  drawing  an  imdue  amount 
ofraone/  from  the  public  treasiin^,  under  the  idea  of  an 
equivalent  for  the  dnwback  of  Satf  Oli  the  salts  used  in 
the  curing  offish.'  The  amount  of  money  actually  drawa 
in  tliat  way  is  about  four  millions  seven  hundred  and  fifty 
thousand  dollars,  and  is  now  going  on  at  the  rafe  of  two 
hundred  and  fif^y  thousand  dollars  per  annum,  and  con- 
stmntljy  aagroenting.  Tiiat  this  amount  is  more  than  the 
legal  idea  reci^iuzes,  or  contemplates,  b  proved  in  Tarious 
wav«.  1.  By  comparing  the  qoantitr  of  salt  sappoKd  to  have 
been  used,  with  the  quantity  of  fian  known  to  nave  been  ex- 
ported, within  a  given  year.  Tliis  test,  for  the  year  1 828, 
would  exhibit  about  sei  enty  millions  of  pounds  weight  of 
salt  on  about  forty  millions  of  pounds  weight  officii.  This 
iRMtld  suppose  about  a  pound  and  three  (juarters  of  salt 
upon  each  pound  of  fish.  2.  By  comparmg  the  value  of 
the  sdt  supposed  to  have  been  used,  wiUi  the  value  of 
Ae  fiah  known  to  have  been  exported.  This  teat  wmld 
pve  two  hundred  and  forty-eight  thousand  dollars  for  tlie 
jolt  duty  on  about  one  million  of  dollars'  worth  of  fishi 
making  the  duty  one-fourth  of  its  value.  On  this  basis, 
the  amount  of  the  duty  on  the  salt  used  on  exported  pro- 
visions would  be  near  six  hundred  thousand  dollars. 
^.  By  cominring  the  increo^ng  allowanceB  for  salt  with 
the  deereaiing  exportation  of  fiah.  This  test,  for  two 
^vcn  periods,  the  rate  of  allowance  being  the  same, 
TFouId  produce  this  result:  In  tlie  year  1820,  three  hun- 
dred and  twenty-one  thousand  four  hundred  and  nineteen 
quintals  of  dried  fish  expoi-ted,  and  one  hundred  and 
mnety-eiglit  thousand  setfen  hundred  and  twenty-four  dol- 
lars paid  fbr  the  commutation  of  the  salt  drawback:  1838, 
two  hundred  and  nxty-five  thouaand  two  hundred  and  se- 
venteen quintals  of  dried  fish  exported,  and  two  hundred 
and  tUrty-nine  thousand  one  hundred  and  forty.five  dol- 
btn  paid  for  the  commutation.  These  comparisons  esta- 
blish the  fact  t}iat  money  is  \inlawfidly  drawn  from  the 
treaaory  by  means  of  these  fishing  allowances,  bottomed 
<m  the  salt  dutr,  and  that  fact  ia  expressly  stated  by  the 
Secretary  of  nie  Treasury,  [Mr.  Ingham]  in  his  report 
upon  the  finances,  at  the  commencement  of  the  present 
sesnon  of  Conjfress,    [See  page  eight  of  the  report.] 

6.  Because  it  has  become  a  practical  violation  of  one 
of  the  most  equitable  clauses  m  the  constitution  of  the 
United  States — the  clause  which  declares  that  duties, 
taxes,  and  exeiaes,  shall  be  unifimn  throtighout  the  Union. 
There  ta  no  unifornnty  in  the  operation  of  thia  tax.  Far 
from  It.  It  empties  the  pockets  of  some,  and  ^Us  the 
pockets  of  others.  It  returns  to  some  five  times  as  much 
as  they  pay,  and  to  others  it  returns  not  a  cent.  It  gives 
to  the  fishing  interest  two  hundred  and  fifty  thousanddol- 
lars  per  annum,  and  not  a  cent  to  the  farming  interest, 
whidi,  upon  tiie  aame  prineiple,  would  be  cnuued  to  nx 
hundred  tbounnd  dollara  per  annutti. 

7.  Becanse  this  duty  now  rests  upon  a  false  basis — a  ba- 
ns whidi  makes  it  the  interest  of  one  part  of  the  Union 
to  keep  it  up,  while  it  is  the  interest  of  other  parts  to 
get  rid  of  it.  It  is  the  interest  <^  the  "West  to  aboGsh  this 
du^{  it  ia  the  interest  of  the  Northeast  to  perpetuate  it. 
The  fbrmer  loaea  money  by  it;  the  Utter  makes  mmiey  by 
k;  and  a  tax  that  becomes  a  money  making  buaineaa  is  a 
solecism  of  the  hij^est  order  of  absurdity.  Yet  such  is 
the  fact  The  treasury  records  prove  it,  and  it  will  af- 
ford the  KTortiieaat  a  brilliant  opportunity  to  manifestthdr 
dMntcre«ted  affectioif  to  the  West,  bygivti^up  their  own 
pofit  in  this  tax,  to  relieve  the  West  from  the>burthen  it 
jmpom  upon  her. 

&  BcoBwe  dm  npeal  of  the  dn^  wiUnot  materiilly 


diminish  the  revenue,  nor  delay  the  extinguishment  of  the 
public  debt.   It  ia  a  tax  carrymg  money  out  of  the  trea- 
SUIT,  as  well  as  brin^g  it  ih.    The  issue  ia  two  hundred  ^ 
and  fiffy  thousand  dolkm,  perhaps  the  fuU  amoui.t  which 
accrues  on  the  kind  of  salt  to  wluch  the  abolition  extends. 
The  duty,  and  the  fishing  allowances  bottomed  upon  it, 
falling  together  as  tliey  did  when  Mr.  Jefferson  was  Pre-  ' 
sident,  would  probably  leave  the  amount  of  revenue  un-  , 
affected. 

9.  Because  it  belongs  to  an  unhappy  period  in  the  his- 
tory of  our  Oorermnent,  and  came  to  ua,  in  ita  present 
mi^nitude,  in  eoinpany  wiA  an  odious  and  repudiated 
set  of  measures.  The  maximum  of  twenty  cents  a  bushel 
on  salt  was  fixed  in  tlic  year  *98,  and  was  the  fruit  of  the 
same  system  which  produced  the  alien  and  se<htion  laws, 
the  eight  per  cent,  loans,  the  stamp  act,  the  black  cock- 
ade, and  die  standing  army  in  time  of  peace.  It  was  one 
of  tlie  contrivances  of  that  disastrous  period  for  extorting 
money  from  the  people,  for  the  support  of  that  strong  and 
splendid  Government  which  was  then  the  cherished  vi- 
stoif  of  so  many  exalted  heads.  The  reforming  hand  of 
Jeflferaon  overtlirew  it,  and  all  the  superstructure  of  Ash- 
ing allovancea  which  was  erected  upon  it.  llie  exigen- 
cies of  the  late  war  caused  it  to  be  revived  for  die  term  of 
the  War,  and  tlie  intercut  of  some,  and  the  neglect  of 
others,  have  permitted  it  to  continue  ever  »nce.  It  is 
now  our  duty  to  sink  it  a  second  time.  We  profess  to 
be  disciples  of  the  .TefTcrsonian.  school;  Jet  us  act  up  to 
our  profession,  and  complete  the  task  which  our  maa 
tcr  act  ua. 

This  ecncludcs  what  I  have  to  say  on  the  present  oc- 
casion. T  flatter  myself  that  I  have  vindicated  the  title 
of  my  bill;  that  1  have  shown  it  to  be  a  bill  to  provide 
for  tlie  abolition  of  unnecessary  duties;  to  relieve  the  peo- 
ple from  sixteen  millions  of^  taxes;  and  to  improve  the 
condition  of  the  agriculture,  manufactures,  commerce, 
and  navi^tion,  of  the  United  States.  I  now  submit  my 
motion,  m  form,  for  leave  to  bring  it  in. 

[The  leave  was  thereupon  granted,  and  the  bill  read 
the  first  time.] 

Mr.  FOOT'S  nnsOLUTION. 

The  Senate  reaumcd  the  consideration  of  the  KwAjtion 
heretofore  offered  by  Mr.  FOOT. 

Mr.WOODBUKYaddreaBcdthe  Senate  till direeo'docl^ 
when  he  yielded  to  a  motion  to  ailjoum. 

WnxxsnAT,  FsHitrAHY  24,  1830. 
Mr.  WOODBURY  rcanmed  and  concluded  lua  remarks 
upon  the  CTeat  subjects  of  debate.  They  were  to  the  fol- 
lowing efifect: 

Pernaps  [Kud  Mr.  W.]  I  could  best  repay  the  kind  in- 
dulgence of  the  Senate  yesterday,  in  adjoumingso  early 
to  accommodate  me,  by  an  entire  silence  to-day.  Butit  was 
my  lot,  possibly  my  misfortune,  to  offer  an  amendment  to 
the  resolution,  which  has  bccasioncd  such  a  long,  and.  In 
some  respects,  un{>leasant  debate.  The  amendment  was 
olTered  in  that  ^int  of  kindness  towards  the  West,  which 
I  had  ratber  practice,  thinmerely  profess;,  and,  after  ojnn- 
ions  on  the  subject  had  become  controverted,  it  was  oner- 
ed  with  a  view  to  elicit  fully  tlie  real  dispodtion  felt;  in  tiiia 
body  concerning  the  surveys  and  sales  of  tbe  public  Unds. 
The  unexpected  motion  to  postpone  both  the  resolution 
and  the  amendment,  evidentiy  tends  to  defeat  a  distinct 
expression  of  opinion  upon  either,  and  ha*  opened  the 
door  to  a  course  of  argument,  and  a  latitude  of  ffisctunon, 
I  believe,  somewhat  unprecedented.  It  seems  to  have 
metamorphosed  the  Senate^  not  only  into  a  committee  of 
the  whole  on  the  state  of  the  Union,  but  on  the  state  of 
the  Union  in  all  time  past,  present,  uid  to  come.  So  be 
it,  if  gentlemen  please,  "niis  is  not  alluded  to  in  the 
spirit  of  rd}uke  uainat  either  nde,  aa  every  Senator  in 
aocb  cues  is  doubdna  at  liber^  to  poraue  the  £ctatei  of 
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his  own  juclgiaent,  and  u  doubdew  i^le  to  vindicate  his 
own  course  to  his  constituents  2nd  his  country. 

But,  in  one  view,  this  wide  range  of  discussion  Iiaa 
proved  a  subject  of  deep  regret  to  me  individually,  as  it 
nas  led  gentlemen  into  remarlcs  on  tlie  amendment^  and 
on  matters  and  things  in  general,  some  of  wliich  bore  per- 
imuUy  on  myself,  and  on  that  portion  of  mv  constituents 
with  whom  Inad  the  pleasure  to  act  in  the  late  Prcdden- 
'tikl  election.  Those  remarks,  if  unnoticed,  may  lead  to  a 
miaapprebension  of  our  real  opinions  on  questions  of  pub- 
lic moment — which  opinions  I  disdain  to  conceal,  so  iar  as 
regards  myself;  and  to  imputations  on  those  constituents, 
utteriy  derogatory,  and  utterly  unmerited — imputations, 
about  iriuch  I  cared  little,  if  ftung  in  the  acavei^er  duig 
of  the  day  on  myself  alone,  because  I  hav«  long  been  in- 
ured to  tliem  from  certain  qiiartera,  like  all  other  men  in 
the  East,  who  refiise  to  bow  the  knee  there  to  certain  po- 
litical Dagonsi  but  imputations,  against  which,  when 
gravely  made  by  cmiscript  fathers,  and  extended  to  a  large 
body  of  my  constituents,  I  feel  it  my  duty  to  defend  them, 
here  and  elsewhere — now  and  benccf<vtb»  while  I  have 
power  leflto  defend  any  thing. 

But  let  tis  first  advert  a  moment  to  the  amendment  ofTer- 
ed  by  me  to  tliis  resolution,  and  my  opinions  on  its  subject 
matter.  The  amendment  has  been  considered  by  some  in 
debate,  and  roundly  asserted  in  the  numero<is  libels  that 
issue  from  the  epistolary  mints  in  this  city — those  niaiiu- 
factures  so  exorbitantly  protected — to  be,  substantially,  a 
proportion  to  give  away  the  whole  public  domair.  of  the 
Uiuon.  Whereas,  in  truth,  it  contemplates  nothing  be- 
yond an  inquiry  far  that  light  and  information  so  earnestly 
urged  by  others;  a  mere  inquiry  in  a  less  exceptionable, 
less  questionable  shape,  into  tiic  expediency  of  making  a 
more  rapid  survey  and  sale  of  the  public  lands. 

The  reasons  for  that  inquiry  have  before  been  Btate<l, 
and  need  not  be  repeated,  except  to  observe,  that  they 
rest  on  the  facts  of  nicreasing  competition  in  the  sales  of 
land  by  other  governments  on  our  Northern  and  South- 
western frontieri  the  vast  quantities  yet  to  be  surveyed 
and  told  by  ourselves,  and  on  our  duties  to  the  new  States 
equally,  in  respect  to  the  survey,  salct  and  settlement,  of 
our  untaxed  donuun  within  thdr  respective  bcundaries. 
To  discbaiKe  such  dutiesf  to  pre  a  wider  sphere  for 
choice  to  the  enterprinng  yeomanry  from  the  East  and  the 
Middle  States,  as  well  as  Uie  West;  to  obtain  sooner  the 
means  for  extinguislung  the  public  debt,  that  great  mill- 
stone on  the  neci  cof  every  popular  government;  all  will 
admit  to  be  legitimate  objects;  and  an  amendment  seeking 
these  objects  could  not  but  tend  to  fulfil,  promptly  and 
justly,  the  condition  on  which  most  of  these  lands  were 
originally  and  generously  ceded  to  the  Union.  This  is  the 
whole  length,  breadth,  and  depth,  of  the  amendment;  but 
when  we  travel  beyond  the  amendment  and  the  resolution, 
to  mtecnlile  on  what  has  been  done,  and  what  shall  be  done, 
with  tbeae  lands  in  future  time,  after  paying  tlie  public 
dcbt^  tfien  these  lands  become  the  apple  of  discord — then 
we  open  a  Pandora's  box  of  fears,  jealousies,  and  fierce 
collisions.  On  this  point,  I  have  heretofore  said  nothing 
in  this  discusnon,  and  should  say  nothing  now,  had  not  my 
views  on  the  disposition  of  these  lands  been  misrepreseat- 
ed,  and  some  mmy  votes  at  former  MMons  periiapa  mis- 
understood. 

Bt  the  terms  of  tiie  grants,  I  had  always  supposed  that, 
as  all  lands  north  of  us  Ohio  were  expressly  obtained 
**  for  the  common  benefit  and  suppoi-t  of  the  Union;"  as 
Congress  bad  resolved  thev  "shall  be  disposed  of  for  the 
common  benefit  of  the  United  States;"  and  as  the  resuduc 
of  oar  land*  were  purchased  by  our  common  fiinds,  no 
doubt  could  exist  tittt  they  must  be  used  and  granted  only 
in  a  way  to  be  beneficial  to  the  whole .  All  sales  of  tliem, 
even  at  reduced  prieea^  and  whether  to  States  or  indivi- 
duals, would  always,  in  mv  opinion,  be  thus  beneficial  if 
competition  wai  open  to  all;  becanae  all  would  participate 


in  the  purchase  money  obtained,  and  all  oeuld  embark  in 
the  purchase  itself.  Tlie  hardy  and  entcrpriung  yeomanry 
of  the  East  and  the  Middle  States,  who  seem  almost  en- 
tirely to  have  been  forgotten  in  tiiis  debate,  would  then 
find  constantly  opened  to  the  ambition  of  themselves  aitd 
their  sons,  the  benefit  of  lands  at  prices  within  their  fru- 
gal means,  and  under  democratic  institutions  of  their  own 
dicnce;  and  every  valley  and  river  of  the  Wert  'vould  in 
part  become,  as  many  of  them  are  now,  vocal  with  New 
England  tongues,  and  would,  in  part,  be  improved  and  glad- 
dened by  New  England  industrj'.  So  a  diviuon  of  the 
lands  among  all  the  States,  who  are  as  joint  proprietors^ 
whether  divided  for  specified  or  gencnd  objecte,  would 
seem  to  me  a  dispontion  of  them  for  the  "common  bene- 
fit!" but  whetficr  it  wouU  ever,  m  other  respects,  be  a 
judicious  disposition  of  them,  conudering  the  new  rela- 
tions and  dependency  it  might  create  between  tlie  General 
Government  and  the  States,  is  a  grave  question,  not  now 
material  to  me  to  discuss.  On  our  claim  and  title  to  these 
lands,  the  State  I  partiy  represent  has  expressed  a  wnnbr 
and  decinve  opinion,  and  one  from  which  I  have  yet  seen 
no  sufficient  reason  to  dissent. 

June22,  1821.  "Forasmuch,  thcrefctre,  as  the  property 
and  jurisdiction  of  Uie  soil  were  acquired  by  the  common 
means  of  aU,  it  is  contended  that  the  public  lands,  whether 
acquired  by  purchase,  by  force,  orby  acts  or  deedaof  cea- 
sion  from  mdividual  States,  are  the  common  jMopcrW  «f 
the  Uiuon,  and  ougtit  to  enure  to  the  common  use  and  ben- 
efit of  all  the  States,  in  just  proportions,  and  not  to  tiie  use 
aiKl  benefit  of  any  particular  State  or  States,  to  tlw  ex- 
clusion of  the  others;  and  that  any  partial  appropriation 
of  them,  for  State  purposes,  *is  a  violation  or  the  s|Hrit 
of  our  national  compact,  as  well  as  the  priius^ilca  of  jus- 
tice and  sound  policy." 

And  further,  "that  each  of  the  United  States  has  an 
equal  rig^t  to  participate  in  the  benefit  of  the  public  Unda» 
as  the  common  property  of  the  Union." — [Niles's  Reg.  p. 
391,  Res.  of  N.  H.  Leg.] 

Those  who  passed  that  resolution  seek  ito  injustice  or 
inequality  towards  the  new  States.  The  democacy  of 
New  Hampshire,  neither  then  nor  now,  any  more  than  in 
the  last  war,  would  rcfiiae  any  aid  or  relief  to  tiie  West, 
within  the  permiadon  of  the  constitution;  they  would,  nd> 
ther  in  peace  nor  hostility,  taunt  her  when  distressed,  or 
mock  when  her  calamity  cometh.  'Grateful  for  the  sympa- 
thies and  kindnesses  shown  them  in  this  debate,  from  some 
of  the  West,  as  well  as  the  South,  1  presume  thev  stand 
ready  now,  as  ever,  to  make  any  modification  in  the  sys- 
tem of  the  public  Unda^  or  in  the  prices,  the  surveys,  or 
salc^  which  can  prove  useful  to  the  new  States,  and,  at 
tlic  same  time,  not  prove  unequal  or  unjust  to  the  old 
States,  nor  conflict  witii  tiie  condition  of  Ue  original  ces- 
sions or  the  speafic  powers  of  the  General  Government 
over  the  common  property  of  the  Union.  'Hey  stand 
ready  to  do  this,  also,  because  it  is  rigikU  and  not  to  form 
new,  or  perfect  okl  alUancea,  since  they  seek  m  alUances 
with  the  South,  the  West,  or  the  Centre,  but  those  of  mu- 
tual respect,  mutual  courtesy,  and  mutual  benefita,  accord- 
ing to  the  provinona  of  the  constitution. 

Such  a  division  of  the  lands  as  the  New  Hampalure  re- 
solution approves,  without  reference  to  other  notitms  con- 
cerning what  has  before  been  granted  for  education  and 
to  tha  other  connderation  before  named,  wouM,  to  every 
uniaundiced  eye,  seem  to  keep  up  the  symmetry  of  our 
political  system  as  a  confederation,  and  not  a  conaobdation 
of  States;  and  hence  would  keep  up  an  adlierence  to  their 
mutual  rights  as  States  in  the  whole  public  property.  Any 
such  disposition  of  them,  if  effected  speedily,  would  like- 
wise relieve  Congress  from  a  subject  of  le^^tion  most 
burthensome,  invufious,  and  Texatious.  Whether  our 
bills  be  four  hundred  or  four  thouaand  on  tiiat  aubjeet, 
they  certunly  engross  much  time,  and  lubject  us  to  vast 
cxpeni^turea-  ErtberasaleordivfaBOBWouldbringreEef. 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


181 


^B.  24,  1330.] 


3^.  Foafa  ReaohtHon. 


,[Siir*T«- 


The  Wot  voukl  be  double  numn  by  either,  m  tliey 
woqM  get  ui  equal  shue  in  die  diviaion,  and  a  wpetAy 
pover  of  taxation  over  tiie  whole. 

But  the  contrary  course,  of  a  yearly  acramble  for  scraps 
of  theme  lands,  sometimeB  for  roadj,  aontctimea  for  canals, 
sometimes  for  asylutna,  and  sometimes  for  co)Ie^,  seems 
to  me  any  thin^  but  a  dUpo«tion  for  the  **  common  bene- 
fit," and  seems  likeW  to  prove  an  eodlesa  source  of  ftvor- 
itism,  jealounes,  and  oorntpt  eorabmationa.  If  the  lands 
do  not  all,  in  time,  become  thus  waited  and  fHttered  away 
for  little  of  good  to  any  quarter,  the^  surety  will  be  disposed 
of  very  unequallyt  ^ey  will  excite  disratisfaction  in  the 
States  not  made  donees,  rather  than  tend  to  the  "  sup- 
port of  die  Union;"  »nd  they  will  be  appropriated  to  ob- 
jecti,  not,  in  my  opinion,  specified  in  the  constitution  aa 
wkhin  tile  cognizance  of  tiie  Government  of  the  Union. 

The  teat  adopted  by  some  gentlemen,  in  votinfp  for  a 
mat  to  a  road,  canal,  or  college,  that,  if  it  be  a  good  to 
the  place  where  located,  it  is  a  good  to  a  part  of  the 
whole,  and  thus  a  good  to  the  wtinle,  seems  to  me  a  very 
convenient  argument  to  support  a  donation  in  any  place, 
to  an^-  object,  however  Jimited,  if  the  object  be  only  be- 
neficnl  in  any  degree;  and  the  whole  domam  certiunly 
might  thss  be  takoi  off  our  handa  in  a  single  week.  To 
contend,  also,  that  the  lands  may  be  given  to  such  ob- 
jccts  in  snuJl  quantities,  and  may  not  at  once  be  given  to 
one,  or  a  few,  or  all  the  States,  m  large  quantities,  seems 
to  me  a  suicidal  poution,  and  to  make  a  distinction  with" 
out  a  difference. 

Without  refrrence  totlisi  kind  of  aales  the  Government 
can  make  for  the  common  benefit,  such  aa  grants  to  the 
new  States  for  schools,  and  receive  a  virtual  compensation 
therefor,  by  having  the  rest  of  the  land  freed  m>m  taxa- 
tion, we  merely  lay  down  what  we  suppose  to  be  the 
general  principle. 

No  reasoning  has  been  offered  which  convinces  me  fliat 
lands  can  be  legaLlly  appropriated  to  any  object  for  which 
we  might  not  legally  appropriate  money.  The  lands  are 
as  much  the  property  of  the  Union  as  its  money  in  the 
treasury.  The  cesaons  and  purchases  of  them  were  as 
much  for  tile  benefit  of  all  aa  the  collection  of  the  money. 
The  constitution,  as  well  as  common  sense,  seems  to  me 
to  recogiMze  no  difference;  and  if  the  money  can  only  be 
appropriated  to  specified  objects,  it  fidlowt  that  the  Und 
can  onfy  be  so  appropriated.  Within  those  specified  ob- 
jects, I  have  ever  been,  and  ever  shall  be,  as  ready  to 
give  lands  or  money  to  the  Westas  the  East;  but,  beyond 
uiem,  I  never  have  been  ready  to  give  either  to  either. 
Towards  certain  ennmenrted  objects.  Congress  have  nu- 
thority  to  devote  the  common  funds — the  land  or  the  mo- 
ney;  because  thoae  object!  were  suppased  to  be  better 
managed  under  their  control  than  under  that  of  the  States; 
but  the  care  of  tiie  otiier  objects  is  reserved  to  the  States 
theotselvea,  and  can  onl^  be  promoted  by  the  common 
fondly  in  a  return  or  dlvirion  of  those  fiinds  to  the  proprie* 
tors,  to  be  expended  as  tt^ey  may  deem  judicious. 

l^ie  whole  debate  on  these  points  ^s  to  aatisfy  m^  mind 
of  tiie  conectneis  of  tiiat  construction  of  the  constitution 
wtuch  holda  no  crants  of  monnr  or  lands  vaKd,  unless  to 
advance  aome  oftfae  enumerated  objects  entrusted  toCon- 
greM.  When  we  once  depart  ftom  ttiat  gre^t  land  mark 
on  the  appropriations  of  lands  or  money,  and  wander  into 
indeliiute  notions  of  the  **  common  good,"  or  of  the 
**  genenl  wel&re,"  we  are,  in  my  opimon,  at  sea  without 
compaM  <n-  rudder;  and  in  a  Government  of  acknowledg- 
ed limitaitions,  we  put  every  thing  at  the  caprice  of  a 
fluctuatnif  majorily  here;  pronouncing  that  to  be  for  the 
general  welftre  to-day,  vnich  to-morrow  may  be  de- 
nounced aa  a  gmeral  curse;  Were  the  Government  not 
bmitcd,  this  broad  ^scretion  would,  of  coarse,  be  neces- 
sary and  right.  But  here  every  grant  of  power  is  defin- 
ed. Mit^  powers  are  not  cedetf  to  the  General  Govern- 
ment, but  are  expressly  withheld  to  die  Stales  and  peo- 


ple; and  no  right  is,  in  my  opinion,  given  to  promote  the 
**  general  welnre"  by  granting  money  or  land^  but  in 
the  exercise  of  the  specific  powers  thus  granted,  and_  iar 
the  modes  prescribed  by  the  constitution. 

Such  limitations  of  power  arc  admitted  hy  all  to  be  the 
great  glory  of  a  written  constitution,  and,  since  (he  Ma|p- 
na  Charts  at  Runny  Head,  can  never  be  loi^  negated  wim 
imminity  among  any  of  Saxon  descent. 

T^  General  Government  is  well  known  to  hare  beenr 
created  chiefly  for  limited  objects,  connected  with  cor»- 
merce  and  foreign  intercourse;  and  so  far  &om  beti^  un- 
limited  in  its  jurisdiction,  extent,  or  mean^  was  based  on 
express  and  jealous  specifications;  and  designed  not  for 
the  prostration,  but  the  preaervalion  of  State  rights  andf 
State  governments,  for  most  of  the  great  purposes  of  po- 
Utical  socie^.  Without  going  further  at  uiis  time,  and  or  . 
this  oceaaion,  into  the  argument,  legal  or  eonstitutiona], 
upon  the  broad  and  the  strict  constructions,  1  shall  con- 
tent myself  with  some  references  to  the  poUtical  bearing- 
of  these  constructions  on  the  public  lands,  and  on  the 
great  topics  of  controversy  introduced  into  this  debate, 
and  to  some  signal  Mithorities  in  fv/or  of  my  news,  found 
in  the  records  of  the  General  Government,  and  ai  the 
State  in  which  I  have  the  honor  in  part  to  represent — a 
State  whose  instructions  I  shall  not,  like  the  Senator  fbom 
Maine,  refuse  to  obey,  nor  deny  to  be  m^  only  earthly 
"  lord  and  master,"  rather  than  the  individual  •*  idol  or 
image"  of  which  he  spoke  so  reverently. 

We  all  know  that,  eariy  as  tiie  year  1794,  the  divirion 
commenced  in  Congress  between  the  advocates  of  extend- 
ed constructive  powers  in  the  General  GuvennBent,  and 
esnedally  in  its  Executive  department,  and  the  advocates 
of  State  rights,  and  of  restricted  views  on  oonstitutional 
powers. 

In  relation  to  Jay's  treaty,  and  the  miestions  connected 
with  it,  the  lines  began  to"  be  distinctly  marked,  and  the 
head  of  the  present  administration  was  found,  as  the  au- 
thor of  the  Declaration  of  our  Independence  was  fbund, 
among  the  firm  oppoaers  of  indefinite  constructive  pow- 
ers; and  the  vote  of  the  former,  on  the*  retirement  of 
the  first  President,  so  often  appealed  to  and  misrepre- 
sented in  the  late  canvass  by  his  oppoaers^  appears  to  have 
been  predicated  entirely  upon  part  of  the  policy  and 
measures  titen  pursued  under  tiiese  inews  of  the  constitu- 
tion. He  has  repeated  lus  former  orniUons  in  his  message 
at  the  opening  of  this  Congress,  by  warning  us  not  "to 
undermine  the  whole  system  by  a  resort  to  overstrained 
constructions,"  and  by  warning  us  agunst  "  all  encroach- 
ments upon  the  le^timate  sphere  of  State  sovereignty." 
The  same  course  of  i^viMon  among  our  leading  statesmen 
was  evinced  in  the  debate  on  the  foreign  intercourse  hil}, 
in  11^8;  and  the  distinguished  agent  on  the  Northeastern 
boundary,  now  in  this  comitry,  then,  as  since,  bent  tiie 
whole  force  of  his  acute  and  profound  mind  to  show  the 
evil  tendency  of  such  an  admiiustration  of  the  General 
Government.  The  alien  and  sedition  laws  soon  af^er 
brought  the  hostile  partiesto  a  crius;  and  then  the  strong 
reasotunj^of  Mr.  mdison,  in  tiie  Virnnia  resolutions  «* 
1798.  and  the  acute  mmd  of  Mr.  Jefferson,  in  those  of 
Kentucky,  and  the  whole  influence  of  their  democratic 
coadjutors  throughout  the  Union,  were  concentrated 
i^nst  those  alarming  doctrines,  and  their  fotal,  practical 
consequences.  One  of  tlie  Virginia  resolutions  was  in 
these  words:  (Virg.  Res.  p.  4.) 

"  That  this  Assembly  doti)  expVeitly  and  peremptorily 
declare,  that  it  views  ttie  powers  of  vita  Federal  Govern- 
ment, as  resulting  from  the  compact  to  wluch  the  States 
are  puties,  as  limited  by  the  plain  sense  and  intention  of 
the  instrument  constitu&ng  that  compact,  as  no  farther 
valid  than  they  are  authorized  by  the  grants  enumerated 
in  that  compact;  and  that,  in  case  of  a  dclibeiute,  palpa- 
ble, and  dangerous  exercise  of  otlier  powers,  not  granted 
the  aud  compact,  the  States  who  sre  parties  thereto 
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liavc  tlie  right,  and  are  in  duty  bound,  to  interpose  for 
arresting  the  progreM  of  the  evil,  and  for  mwntainuig, 
within  their  respecttve  limiu,  the  authorides,  rights,  and 
liberties,  appertiuningtothem.' 

Anotlier  resolution  is  in  these  words :  ( Virg.  Res.  p.  9. ) 

'*  That  the  General  Assembly  doth  also  express  its  deep 
regret  that  a  spirit  baa,  in  sundry  instances,  been  mani- 
fested by  the  Federsl  Goremnlent  to  enlarge  iU  power,  by 
tiie  forced  constructions  of  the  constitutions  charter 
whicli  defines  them;  and  that  indications  liave  appeared 
of  a  design  to  expound  certnin  general  phrases,  which, 
having  been  copied  from  the  very  limited  grant  of  powers 
in  the  former  articles  of  confederation,  were  the  less  lia- 
ble to  be  misconstrued,  so  as  to  destroy  the  meaning  and 
eS^t  of  the  particular  enumeratioD,  irhich  necessarily 
explains  and  limits  ihe  general  phrases,  and  so  as  to  con- 
solidate the  States  by  de^ea  into  one  sovereigntyi  the 
obvious  tendency  and  inevitable  result  of  which  would  be, 
to  transfoi-m  the  present  republican  syirtem  of  the  United 
States  into  an  absolute,  oi-,  at  best,  a  mixed  monarchy." 

Mr.  Jefferson,  in  his  letters  has  followed  up  the  same 
ideas,  and  never  parted,  till  he  parted  witli  life  itself, 
from  this  democratic  view  of  the  constitutional  compact. 

*'  You  will  have  learned  tliatan  act  for  internal  improve- 
ment, after  p.t3sing  both  Houses,  was  negatived  by  the 
Preudeiit  The  act  was  founded,  avowedly,  on  the  prin- 
ciple that  the  pltrase  in  the  constitution,  which  authorizea. 
Congress  <  to  lay  taxes,. to  pay  debts,  and  provide  for  the 
general  welfare,*  was  an  extenuon  of  the  powers  speci- 
fically enumerated  to  whatever  would  promote  tlie  gene- 
ral welfare;  and  this,  you  know,  was  the  federal  doctrine. 
Whereas,  our  tenet  ever  was,  (and  indeed  it  is  almost  tlie 
only  land  mark  which  now  divides  the  f.:derah8ts  fi-om  the 
republicans)  that  Congress  had  not  unlimited  powers  to 
provide  for  the  g^nend  welfare,  but  were  restrained  to 
tliose  specifically  enumerated;  and  that, 'as  it  waa  never 
meant  tncy  should  pi-ovide  for  that  welfare  but  b)'  tlie  ex- 
ercise of  the  enumerated  powers,  so  it  could  not  have 
been  meant  they  should  raise  money  for  purposes  which 
the  enumeration  did  not  place  under  their  action;  conse- 

aaently,  that  the  specification  of  powers  is  a  limitation  of 
le  purposes  for  w&ich  they  mnv  raise  money." — 4  JefT- 
Works,  306. 

Other  remarks  of  his,  in  like  terms,  have  been  before 
cHed,  and  need  not  be  repeated. 

They  were  oiunioiiB  which  then  endeared  him  to  a  ma- 
jority -of  the  Union,  and,  in  1800,  eflTccted  tlie  first 
great  pcditical  revtdution  in  the  administration  of  our  Ge- 
neral Government.  Tliey  were  the  views  of  hiii  talented 
successor,  in  after  times,  as  well  as  In  1798,  as  evinced  in 
numberless  of  his  public  acts;  and  tlicy,  in  substance, 
rcmuncd  tlie  views  of  his  second  successor,  at  least  dur- 
ing his  first  term  of  o&ce.  They  long  continued  every 
where  the  watchword  of  democracy.  With  many  they 
always  have  remained  the  strongest  test  of  political  ortho- 
doxy. Such  was  Mr.  Jefferson's  own  remark,  as  late  as 
tlie  year  1819.  [4  Jeff",  306.]  And  though,  in  after  and 
more  recent  days,  some  departures  may  liave  been  wit^ 
nessed  in  our  ranks  from  tliese  doctrines,  yet  thc-.y  have 
in  general  been  apparent  and  local,  rather  tlian  real  and 
genieTal  departures  from  the  doctrines  tl'icmsclvcs,  and 
have  existed  rather  in  a  difference  of  opinion,  in  particu- 
lar applicationB  of  those  doctrines,  aiid  in  a  dincrcnec 
about  details,  than  about  fundament  views  on  the  true 
mode  of  construing  the  constitution.  Some  have  been 
misrepresented  on  this  head,  and  none  I  beUevc,  sir,  more 
than  yourself.  These  differences  have  been  rather  "the 
clouds  that  hang  on  freedom's  jealous  brow,"  than  any 
palpable  darkness,  or  any  desertion  of  tlie  great  princi< 
pies  contended  for  the  democracy  of  thp  Union,  in  the 
great  revolution  of  1798.  Some  diffei-ences,  and  honest 
differencesb  may,  and  doubtless  do,  eiust  on  this  pouit,  ui 
all  partiesi  bat  I  un  sov  q»e«king  of  this  n  one  basis  of 


tlie  change  in  administration  at  that  era,  and  as  one  of  the 

doctrines  of  the  part^  at  lar^,  as  a  party,  which  effected 
the  change.  That  the  opinions  of  New  Hampshire  have 
coincided  with  Uiese  views,  whenever  her  pditics  have 
been  dcmocratict  and  that  I,  on  them,  as  on  the  subject 
of  the  public  lands,  am  represaiting  truly  these  senti- 
ments of  her  deuxtavcy,  andnotasa  Juda^  so  courteou*- 
ly  insinuated  more  than  once,  is  eanly  demonstnible  by  ft 
reference,  not  to  pamphlets  or  newspapers,  forgotten  or 
fresh,  hut  to  her  legislative  rec«^.  While  that  State 
continued  under  the  control  of  men  opposed  to  Mr.  Jef- 
ferson, and  of  principles  so  fatal  to  his  predecessort  while 
ber  Representatives  here  were  voting  for  Aaron  Bnrr^ 
she,  as  vould  naturally  be  ezpeeted,  voted  against  tbe 
doctrines  of  the  Virginia  resolutions. 

But  when,  poUticaUy,  she  became  regenerate,  and  mov- 
ed harmoniously  with  a  majority  of  her  sister  planets  in 
the  democratic  system;  wnen  the  tendencies  and  pro- 
gress of  the  opposite  doctrines,  urged  so  often  and  bo 
strenuously  by  tnat  gentleman's  [Mr.  Houtas's]  "  match- 
less spirit  of  the  West,"  and  under  his  lead;  when  those 
tendencies  began  to  alarm  the  ^yatcbfu),  and  call  forth 
deliberate  and  decisive  eiqiressions  of  State  opinions  on 
questions  so  dear  to  the  purity  of  the  constitution;  New 
Hampshire  came  out,  in  botii  her  £xeculive  and  l^gislft- 
tive  Departmeuta,  against  the  &vorite  inewM  t)i  that 
"  matchless  spirit.'*  She  came  out  with  directness  and 
independence,  as  sovereign  States  ought  to  come  out,  on 
all  ^at  emergencies.  -She  showed  her  disregard,  as  a 
State,  of  men,  whether  Southern  or  Eastern — whether  po- 
liticians or  judges— in  high  places  or  low— ^ho,  in  her 
opinion,  liadattcmptedto  seduce  the  people  of  the  UnitHt,. 
by  gradual  and  stealthy  atttckib  into  the  same  enlargad 
and  constructive  views  of  the  conatituticHi  wlueh  the  re- 
volution of  1800  had  (^enly  exposed  and  defeated. 

The  Executive,  in  June,  18^  declared  [see  31  Kiles** 
Register]  that 

"  The  measures  of  the  National  Covemment  are  justly 
regarded  as  subjects  of  great  interest  to  tiie  people,  but 
Uiey  become  more  peculiarly  of  tlua  character  when  be- 
lieved to  be  founded  on  doubtful  or  erroneous  construc- 
tions of  the  constitution,  tending  to  an  extoirion  of  tbmr 
own  powers.  When  a  case  of  tius  Uitd  occura,  or  even 
if  it  appears  probable  that  it  is  about  to  happen,  it  be- 
comes uie  duty  of  the  Legishitures  of  the  individual  States 
to  adopt  such  constitutional  measures  as  may  tend  to  cor- 
rect tlie  error  or  avert  die  evil. 

"  The  constitution  gives  to  Congress  the  power  *  to 
Uy  and  collect  taxes,  duties,  imposts,  and  exoweB,  to  pay 
the  debts,  and  pravide  for  the  common  defence  and  gene- 
ral welfare,  of  the  United  States,'  and  immediately  pro- 
ceeds to  define  and  vest  the  specific  powers  which  were 
deemed  TIecessary  to  effect  these  objects.  Amongst  these 
it  is  thought  no  more  can  be  found,  which,  on  any  known 
principles  of  construction,  can  auAorize  Congress  to  ex- 
pend the  public  resources  in  mere  objects  of  Internal  Im* 
pi-ovement.  The  power  to  impose  taxes  to  pay  the 
debts,  and  provide  for  the  conunon  defence  and  general 
welfare,  seems  to  have  been  construed  as  a  specific  grant 
of  power  to  Congress  to  do  any  act,  or  adopt  and  carry 
into  effect  any  and  every  measure,  without  restrioti<Hi, 
which  it  rai^t  suppose  would  conduce  to  the  general 
welfare.  This  construction  is  beUeved  to  be  wlK^y  un- 
warranted. 

"  When  we  advert  to  the  great  cautitm  with  which  the 
powers  vested  by  the  constitution  were  defined  and 
guarded  by  that  distinguished  body  of  men  by  whom  it 
was  framed,  we  find  it  unposaible  to  believe  that  the 
indefinite  phrase  '  to  provide  for  the  oommoo  defence 
and  generid  welfiu^'  m  the  ctmnexkm  in  which  it  is,  ia 
susceptible  of  that  broad  and  sweeping  construct^, 
which  must,  of  neeesnly,  merge  in  it,  ans  render  uttctiy 
BuperflubUa*  every  qiecial  gnnt  of  powerui  that  hiBtru- 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


183 


TzM.  24,  1830.] 


fboea  Seaobttian. 


[Seztatx. 


BKiit.  A  power  to  prc»-ide  for  the  (fenertl  velfiiM,  with- 
out restriction  or  Undtation,  is  in  &ct,  »  power  to  do 
whatever  those  who  sre  inrested  with  it  dioose  to  consi- 
der promotive  of  those  objects.  This  is,  in  troth,  the 
po«'er  of  a  despotimi,  and  can  have  no  place  in  a  free  Go- 
Temment,  the  first  principle  of  iHuch  is,  that  the  powers 
delegated  to  mien  shall  be  dBitiactly  ai)4  clearly  .defined 
and  limited. 

'*  At  tifoea  dus  is  so  obviotUt  that  tlmr  are  seen  to  pos- 
sess the  efTnnitery  to  endeavor  to  influence  pubtic  opt- 
won,  by  boldly  affecting  to  hold  up  to  scorn  every  mea- 
sure,  having  for  its  object  the  correction  of  a  wasteful 
misuae  of  &e  public  resources,  as  nnbecoming  national 
t^iuty;  as  if  it  were  possible  that  real  national  dignity 
and  respectability  could  acknowledge  any  connexion  witli 
profusion  and  extravagance. " 

For  expresnng  such  opinions,  tliat  Executive  was  then 
rebuked  oy  the  worshippers  of  enlarged  powers,  as  tlie 
same  cbuM  of  persons  now  taunt  any  principles  or  mea- 
sures leading  to  reform,  or  any  men  who  advocate  reform. 
Here,  in  the  capital  of  the  Union,  it  was  sneeriiigly  sud; 

The  Hercules  approaches  who  is  to  cleanse  the  Augenn 
st^le.*  [National  Intelligencer,  June,  1822.]  llie  ad- 
vocates reform  were  {lien,  as  now,  a  theme  nf  daily 
ridicule,  and  held  up  for  the  '*  slow  unmoving  finger  of 
•com  to  point  at."  But  the  Legislature  of  New  Hamp- 
shire respmuied  to  the  Executive  in  an  able  report,  and 
concludnl  with  the  following  meniMable  resolutions,  with 
scarcely  a  dissenting  vote; 

"  1.  Betohtd,  That,  in  the  opinion  of  this  House,  the 
constitution  of  the  United  States  haa  not  vested  in  Con- 
gress the  right  to  adopt  and  execute,  at  the  national  ex- 
pense, a  ^stem  of  Internal  Improvements. 

"  3.  Muohed,  That,  in  the  opinion  of  tliis  House,  it  is 
not  essential  so  to  amend  the  constitution  of  the  United 
States,  as  to  give  tlie  power  to  Congress  to  make  roads, 
bridges,  and  canals." 

S  be  thus  evinced,  on  this  point,  her  democracy,  and 
her  jealous  attachment  to  State  rightiM  and  this,  not  only 
by  a  dccinon  against  the  enlarged  powers  being  already 
reposed  in  the  General  Government  but  declaring  it  "not 
essential"  they  sliould  be  placed  there.  She  believed  it 
dai^roua  to  the  welfare  and  independence  of  the  States 
cither  to  give  these  powers  to  tlic  General  Government 
by  construction  or  express  grant;  and  the  former  mode 
wa«  only  the  more  alarming,  as  it  united  usurpation  and 
encroacbment  on  State  rights  with  the  exercise  of  a  pow- 
er tiiat  she  believed  tended  directly  to  a  consolidation  of 
the  Govemment. 

Gentlemen  may  describe  the  exercise  of  such  powers 
as  beneficent  and  splen^;  and  picture  a  government 
with  tbem  as  having  all  tlie  "pomp,  pride,  and  circum- 
stance" of  Itiissiaii  or  Assyrian  greatness.  The  gentle- 
man from  Mtunc  [Mr-  Holmes]  iiiay  again,  as  in  the  Pa- 
nama debate,  picture  his  present  martyr,  then  his  "  match- 
less aphit  of  the  West,"  sighing  for  such  "gorgeous 
kingdom;"  '*all  the  lutivca  uf  this  vaat  continent  to  bear- 
rayed"  together  for  "tite  great  occa«on;"  and  the  whole 
*'Oie  magnificent  scheme  of  the  favorite— the  genium— 
the  ma.ster  spirit  of  tlie  West."  [2d  Reg.  Deb.  270.] 
Others  may  reverse  the  picture,  and  describe  a  govern- 
ment without  these  powers  as  too  much  trammelled  in  its 
iDovementfl;  as  "palsied  by  tlie  will  of  its  constituents;" 
as  too  rigid  in  its  expenditm'es("  and  cerlfunly  as  too 
plain  and  r^ubfican  in  its  institutions  for  those  who  talk 
of  their  pi^tical  **  lord  and  master"  in  tlie  person  of  their 
Pi-eaidents.  But  nothing  seems  dcai'er  to  me,  than  tliat 
one  is  the  only  true  government  to  preserve  and  perpetit- 
ate  a  mere  confederacy  of  independent  and  democratic 
sovereignties;  and  the  other,  by  whatever  name  baptised, 
is  a  government  tending  to  consolitbitiou — to  consolidation, 
not  of  the  Union,  but  of  all  political  powers  ia  the  Union. 
Ttte  lUfi^nce  does  not  con^  so  much  in  words  as  in 


things;  not  in  profeasionB,  but  in  effects:  the  one  tenthng 
to  a  republican  confederationt  the  other,  in  the  language 
of  the  Virginia  resiHutionB,  to  a  **  praetieal  mwnwrchy." 
The  Virginia  Resolutions,  p.  13,  say  further: 
"  Whether  the  expowtion  of  the  general  phrases  here 
combated,  would  not,  by  degrees,  consolidate  the  States 
into  one  sovereignty,* is  a  question  concerning  which  the 
committee  can  perceive  little  room  for  difiereoce  of  opi- 
nion. To  consolidate  the  States  into  one  sover»gnty, 
nothing  more  c:an  be  wanted  tlian  to  supersede  their  re- 
spective BOverdgnties  in  the  cases  reserved  to  tliero,  by 
extending  the  sovereignty  of  the  United  States  to  all  cases 
of  the  '^ncral  welfare,'  tlut  is  to  say,  to  *aU  cases 
whatever.' " 

Grant  tliat  a  different  opinion  on  this  construction  has 
now,  and  ever  has  had,  from  Hamilton,  Ames,  and  tte 
ekler  Aflams,  honest  ami  able  advocates;  yet  tlie  tenden- 
cies of  it,  whether  to  consolidation  and  monarchy,  or  no^ 
have  been,  and  are  still,  matter  of  fair  argument  and  just 
critidsm.  In  that  view,  and  in  the  importance  of  tins 
construction  to  the  present  mode  of  making  donations  of 
tiiG  public  lands,  and  to  a  just  judgment  on  the  imputa- 
tions cast  on  myself  and  my  constituents,  as  havii^  little 
claims  to  real  democracy,  1  luve  attempted  to  vindicate 
my  own  notions,  and  tliuse  of  my  own  State,  without  a 
detailed  collection  of  Uic  reasoning  ou  the  abstract  ques- 
tion, and  witliout  any  strictures  on  the  motives  of  those 
who  differ  from  me.  Awordmore,  and  I  dismisa  this  con- 
side  ration. 

Who  is  so  blind  as  not  to  see,  in  the  appnacbing  con- 
dition of  our  Government,  on  die  extinguishment  of  the 
national  debt,  and  with  our  present  enormous  duties  re- 
tained, creating  a  vant  surplus  revenue  of  ten  or  fifleeu 
millions  of  dollars;  who  does  not  see  a  cause  of  new  and 
most  fearful  apprehennon  to  the  States,  if  all  that  sur- 
plus, as  well  ua  all  the  pubUc  huids,  can,  and  shall  be  em- 
ployed under  the  General  Government,  in'  (Ejects  that 
Oovcmment  may  think  conducive  to  the  *'  common  good,'* 
or  "general  welfare?"  Who  does  not  sec  a  door  opened 
to  favoritism  and  corruption,  which  Tnay  let  in  irretrieva- 
ble ruin  to  sound  pohticai  justice  and  equally,  and  over- 
whelm every,  vestige  of  State  independence?  Wha 
does  not  see — I  care  not  by  wliose  hands  administer^ 
ed — Kif  the  same  in  a  majority  as  when  in  a  minor- 
ity— I  say  the  same  under  this  as  under  the  kst  ad- 
ministration— who  does  not  see  a  power  never  contem- 
plated at  the  formation  of  the  constitution,  and  whidi 
can  never  be  exercised  under  our  present  political  sya. 
tem,  witliout  tainting  to  the  c<we,  both  those  who  cxer- 
cise  and  tliose  who  feel  k.'  Do  I  say  this  because  hostile 
to  Internal  Improvements?  No!  But  because  hostile  to 
the  degeneracy,  if  not  tiieniin  of  our  confederacy;  and  be- 
cause 1  would  advance  Internal  Improvements  at  die  ex- 
pense of  the  States  and  individuals,  and  not  at  the  ex-> 
pense  of  the  Union.  1  would  do  it  tlie  only  way  they 
ever  can  be  advauced,  with  safety  and  usefulness — aeconi. 
ing  to  the  resolution  of  New  Hampaliirc,  before  read;  and 
in  those  coses  only  in  whidi  inoividuals  and  States  can 
see  their  private  and  local  interest  Vo  be  so  much  promot- 
ed by  these  imjMWeraents,  (u  to  wairant  tlic  undert^tinga 
by  themselvfea.  • 

Has  it  then  come  to  tiiis,  under  tach  a  Government,  tliat  - 
one  of  the  parties  cannot,  in  any  way,  interpose  and  cor- 
rect its  ruinous  tendencies,  and  its  insidious  construction^ 
when  the  gi'eat  exigencies  of  tlie  country  demand  it?  I 
think  there  has  been  more  apparent  than  real  ^ffierenoo 
on  this  point,  in  the  present  debate.  Most  musft  admit 
that  they  cui  interfere  in  some  way;  so  said  the  Others  of 
democracy  in  '98;  so  saidtiie  Virginiaand  Kei^cky  reso- 
lutions; and  so  do  those  say  whom  I  rt^present.  They  can 
interpose  in  various  ways.  My  theor>'  on  this  subject  may 
vary  more  in  form  tlian  substance  &om  other  gentlemen's, 
I  but  as  each  j^wafcs  ibr  himself  on  this  flooiv  I  may  be  per* 
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nutted  to  state  briefly  it  is  this:  that  the  parties  to  the 
constitution  are  the  affents  of  the  people  and  the  States, 
placed  in  the  General  Government  on  the  one  hand,  and 
the  a^ntB  of  the  people  placed  in  their  State  Govern- 
ments on  the  other  hand?  and  that  the  people,  separated 
from  their  agents,  are  only  the  great  primary  power  and 
foundation  of  thewhde,  never  actihff  as  one  whole  upon 
or  about  the  constitution,  either  IcgisUtively,  executively, 
or  judicially;  but  acting  on  it  in  tfiose  forma,  or  any  others, 
only  by  their  agents  in  the  States  and  in  the  General  Go- 
vernment. But  the  people  themselves  are  still  a  power 
behind  the  throne  greater  than  the  throne  itself;  and,  en- 
trench youraelvea  aa  you  may,  to  the  teeth,  in  parch- 
ments and  constructions,  thejr,  by  their  agents,  in  con- 
vention in  the  States,  can  abolidi  every  institution,  politi- 
ck or  civil,  <^  the  Union  or  of  the  respective  States. 

The  parties,  then,  in  collision  as  to  the  extent  of  the  pow- 
ers given  by  the  constitution  of  the  Union,  are  seldom  the 
people  with  tiieir  agents  of  either  class,  and  never  so  any 
length  of  time  mthout  asuffident  redress;  butthe  oppos- 
iiu;  parties  are  generally,  on  the  one  hand,  the  s^nta 
4n  the  people  and  the  States,  under  that  constitutkm, 
and,  on  the  other  hand,  their  agents  under  the  State 
constitutions.  I  say  the  agents  of  the  people  and  States 
in  the  General  Government,  as  the  States  are  tecliiii- 
cally  represented  here,  in  the  Senate,  and  may  always 
techniculy  and  solely  choose  all  the  electors  of  the  exc- 
Gutive  hranch.  The  former,  acting*  in  the  adnunistration 
of  the  General  Oovernntent,  causes  the  former,  properly 
enough  in  common  parlance,  to  be  called  the  General  Go- 
vernment, and  the  latterthe  States.  The  people,  as  such, 
unless  in  a  revolutionary  condition,  cannot  caat  a  wnglc 
vote,  hold  ft  single  town  meeting,  or  lay  out  a  road  of  ordi- 
nary hi{^vay,  except  through  State  power  and  State 
agency.  I  shall  not  repeat  what  reasoning  and  illustra- 
tioD  the  gentlemen  from  Kentucky  [Mr.  Rowm }  and  South 
Carolina  [Hr.  Hatsk]  lutve  adduced,  in  proof  of  these 
views,  but  merely  cite  a  clause,  in  the  Virginia  resolutions 
of  *98,  to  show,  thatthcsc  views,  whether  right  orwrong, 
were  the  views  of  the  fetliers  of  the  democratic  party, 
and  if  I  err,  I  err  with  the  Platos  and  Socrates  of  my  poli- 
tical faith.    [Vii^.  Hes.  p.  8.] 

'*  The  other  position  involved  in  this  branch  of  the  reso- 
lution, namely,  *  that  the  States  ace  not  pai-ties  to  the 
constitution  or  compact,'  is,  in  the  judgment  of  the  com- 
mittee, equally  tree  from  objection.  It  is  indeed  true  that 
the  term  '  States'  is  sometimes  used  in  a  vague  sense, 
ani  sometimes  in  different  senses,  accordingto  the  subject 
to  which  it  it  applied.  Thus  it  sometimes  means  the  sepa- 
ff«te  aectionB  occupied  by  the  political  societicB  witiiin 
cftch;  sometimes  the  particular  governments  established 
by  those  societies^  sometimes  those  societies  as  organized 
into  these  particular  govemmentst  and  laatiy,  it  means  the 
people  composing  those  political  societies  in  their  highest 
political sovereij^  capacity.  Altliou^  itmighthe  wished 
that  the  perfection  of  langw^  adnutte<l  less  diversity  in 
the  ngnification  of  tiic  same  words,  yet  littie  inconvenien- 

is  produced  by  it,  where  the  true  sense  can  be  collect- 
ed With  certunty  from  the  different  applications.  In  the 
present  instance,  whatever  different  conslxuctions  of  the 
term  '  States,'  in  the  resolution,  may  have  been  entertain- 
ed, all  will  at  least  concur  in  that  last  mentioned;  because 
inthat  sense  the  constitution  was  submitted  to  the  'States;* 
In  that  sense  the  '  States'  rutifiediti  and  in  tiiat  sense  of 
Ae  terra  *  Stipes,*  they  arc  consequently  parties  to  the 
compact  from  wUch  the  powers  of  the  Federal  Govern- 
ment results." 

The  States,  then,  being  one  party,  is  it  to  be  contended 
that  stiU  the  other  party,  the  General  Government,  may 
adopt  any  extended  constnicticm  of  the  poweiv  granted 
mider  the  constitution,  witiuiut  any  efficient  right  on  the 
put  of  the  States  to  murmur,  remonstrate,  alte^  orreust? 
Ccminly  not,  I  AouM  think,  on  eHlierndetMT  the  debate. 


But  how  fiir  can  they  go,  and  <!iHiere  shall  tiieir  proud 
waves  be  rtud^"  The  opinion  of  the  Supreme  Court  of 
tite  United  States,  atribunal  appointed,  orguuzed,  and  ac- 
countable only  to  one  party  to  the  Government,  and  one 

Earty  to  the  deciuon,  is  urged  on  us  to  be  the  great  final 
alance  wheel  of  the  whole  machinery.  But  if  the  States 
be  another  party  Jo  the  compact,  it  is  manifest  that,  on  er^ 
(Unary  principles  of  compact,  they  have  the  same  right  am 
the  opp<^te  party,  or  its  agents,  to  tlecide  on  the  extent 
of  the  compsct.  This  is  conceded  between  two  parties^ 
in  the  case  of  treaties,  and  in  the  case  of  ordinary  bar- 
gains and  conventions;  and  it  cannot  be  denied  here,  ad- 
mittiiwf  we  have  shown  the  States  to  be  one  party,  unlcs* 
both  the  parties  have  expressly  agreed  upon  some  tribu- 
nal intetme^te,  as  an  imipire  or  judge,  to  decide,  irre> 
vocably,  tliis  kind  of  difTerences  between  the  parties  to  tlw 
constitution.  On  the  other  hand,  1  understand  it  to  be 
argued  tiiat  the  Supreme  Court  has  been  agreed  on  a& 
such  a  tribunal-  But,  the  Supreme  Court  of  the  United 
States  would  not  be  likely  to  be  so  agreed  on,  reasoning- 
a  priorit  because  its  mNObers  are  ail  appointed  by,  ana 
answernhle  to,  only  one  of  the  {Mrties,  and  indeed  go  to 
form  a  pcfftion  of  one  of  the  parties,  being  mere  annt* 
of  the  General  Government.  The  amendments  of  the 
constitution,  reserving  ri^tta  and  powers  to  the  States  or 
People,  would  be  nugatory — a  mere  mockery,  if  the  sui- 
cidal grant  was  made  to  the  Supreme  Court,  to  the  mere 
agents  of  one  party,  to  decide  finally  and  fbrerer  an  the 
extent  of  all  their  own  powers.  The  reaaoiung'  for  this 
grant,  therefore,  seems  to  me  argummtum  ad  mturdum^ 
as  clear  as  any  axiom  in  Euclid.  But  on  this  head  1  am 
anxious  not  to  be  misapprehended,  and  am  willing  to  re- 
sort to  the  words  of  the  charter  itself  to  see  what  the  le- 
gitimate powers  of  that  court  purport  to  be,  in  decicUn^ 
such  controverries. 

From  the  vety  fiict  of  there  being  two  parties  in  the 
Federal  Government,  it  would  seem  a  necessary  inference 
thattheagentBof  each  party,  on  proper  occasions,  must  be 
allowed,  and  are  required,  by  an  official  oath,  to  conform 
to  the  constitution,  and  to  decide  on  the  extent  of  its  pro- 
visions, so  far  OS  is  necessary  for  the  expression  of  thdr 
own  views,  and  for  tiic  penbrmance  of  thdrown  duties. 
This  being,  to  my  nund,  the  rationale  of  the  case,  I  look 
on  the  express  words  of  ttie  constitution  as  conformihg- 
to  it  by  limiting  the  grant  of  judicial  jurisdiction  to  the 
Supreme  Court,  both  oy  the  constitution  and  by  the  acts 
of  Congress  to  specific  enumerated  objects.  In  the  same 
way  there  are  limited  grants  of  judicial  jurisdiction  to 
State  courts,  under  mostof  the  SUUe  conatitutionB.  When 
cases  present  themselves  within  these  grants,  the  jui^^ 
whether  of  the  States  or  the  United  States,  must  decide, 
and  enforce  their  deciwon  with  such  means  as  are  con- 
fided to  them  by  the  laws  and  the  constitutions.  But 
when  questions  arise,  not  confided  to  the  Judiciary  of 
the  States  or  United  States,  the  officers  concerned  in  those 
questions  imist  themselves  decide  them;  and,  in  the  end, 
must  punoe  such  course  as  thdr  views  of  the  coostitutioD 
dictate.  In  such  instance*  they  h«ve  the  nme  authority 
to  make  ttus  del^ion  as  tiie  Supreme  Court  itielfhu  in 
other  instances. 

Thus  the  Vii^nia  Resolution^  page  13,  say;  "  How- 
ever true,  therefore,  it  may  be,  that  the  Judicial  l>cport- 
ment  is,  in  all  questions  submitted  to  it  by  the  fonrn  of 
the  constitution,  to  decide  in  the  last  resort, -this  resmt 
must  necessarily  be  deemed  the  last  in  relation  to  the  au- 
thorities of  the  other  departments  of  the  Govcmmenti 
not  in  relation  to  the  rights  of  the  parties  to  the  consti- 
ttitional  compact,  from  vkhich  the  judicial  as  well  as  the 
other  departments  hohl  thtir  delegated  trusts.  On  any 
other  hypotiiens,  the  delegation  of  judicial  power  would 
annul  the  authority  delegating  it;  and  the  concurrence  of 
this  department  with  the  ottietv  in  tuqrped  powen^  mtgfat 
Mbvert  Ibrerer,  wid  beyond  the  poiule  rcMh  of  any 
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Hatful  remedy,  tiic  rcry  cttutihition  which  oU  were  in- 
•Muted  to  preserve. 

Thus,  Mr.  JefTcrson  sftys:  "They  contun  the  true 
{mncipl^  of  the  rcvohition  of  1800,  for  that  WM  lu  real 
»  rcvoltition  ill  tlie  principlea  of  our  Government  as  thut 
of  ir76wa9in  its  form;  not  effected,  indeed,  by  the  sword, 
M  that,  but  by  the  rational  aud  peaceable  instrument  of 
refo™— tlie  auiTragc  of  I  lie  people.  The  nation  declared 
Jtowill  by  dismissing-  functionaries  of  one  principle,  and 
electing  thow  of  anothert  and  the  two  btanehei,  the  Ex- 
ecutive and  Lcfpslative,  submitted  to  thwr  election.  Over 
the  Judiciary  Department  the  constitution  had  deprived 
them  of  their  control.  Tliat,  therefore,  has  continued 
the  reprobated  sy,5tam;  and  althou^ii  new  matter  has  been 
occaaknially  incorporated  into  tlie  old,  yet  the  leaven  of 
the  old  mass  seems  to  asslmibte  to'  itselfthc  newt  and  after 
twenty  years'  confirmation  of  the  Federal  sybtem  by  the 
TOice  of  the  nation,  decUred  through  the  medium  of 
elections,  we  5nd  the  Judiciary,  on  every  occasion,  still 
driving:  »■  into  consolidation, 

"in  denyiugr  llie  riglit  they  usurp,  of  csclusivelv  ex- 
plainm^  the  constitution,  I  go  fiirther  tlian  you  do,  if  I 
ttoderstand  rightly  your  quoUtion  from  the  Federalist,  of 
an  f^iuoB  that « the  Judioiaty  is  the  but  resort  m  reltfion 
to  the  other  de|»rlnienta  of  the  tiovemroent,  but  not  in 
Illation  to  the  rights  of  the  parties  to  the  compact  under 
which  tlie  Jiidictaiy  is  derived.'  If  tliis  opinion  besonnd, 
then,  imleod,  is  oui-  constitution  a  complete  felo  de  ae. 
For,  intendiiw  to  establish  three  departments,  coordinate 
and  iiKlependent,  that  they  might  check  and  bahuKC  tme 
another,  it  has  given,  according  to  this  t^inioDi  to  one  of 
Ihem  alone,  the  right  to  prescribe  rules  for  die  tiovem- 
meiit  of  the  others,  and  to  that  one,  too,  which  is  unelect- 
ed  by,  and  independent  of,  the  nation.  For  experience 
has  already  shown  that  the  impeachment  it  has  provided 
b  not  even  a  scarecrow;  that  such  opinions  as  the  one 
yva  combat,  sent  cautiously  out,  mt  you  observe,  also,  by 
detadimenl^  not  belonging  to  the  case  often*  but  sought 
for  out  of  it,  as  if  to  rally  tlw  public  opinion  beforehand 
(o  tbeir  views,  and  to  iwUcate  the  line  they  ore  to  walk 
in,  hare  been  so  qiuetly  pasted  over  as  never  to  hare  ex- 
cited fliumadversion,  even  in  a  speech  of  any  one  of  the 
body  entrusted  wiUi  impeachment  The  constitution,  on 
this  hypothem,  is  a  mere  tbinj^  of  wax  in  the  hands  of 
the  Jwhoary,  which  they  may  twist  and  shape  into  any 
flfftn  they  please.^  It  should  be  remend>ere(t,  as  nn  axiom 
at  etcraiJ  truth  in  politics,  that  witatever  power  in  any 
gorernment  b  independent,  is  absolute  alaot  in  theory 
only,  at  6rst,  while  the  spirit  of  the  people  is  up,  but  in 
practice  as  fast  as  that  relaxes.  Independence  can  be 
trusted  no  wliere  but  with  tlie  people  in  mass.  Tlicy  are 
inherentlj  independent  of  all  but  mond  Uw.  My'  con- 
struction of  the  emistttution  is  very  different  from  that 
you  quote.  It  is,  that  each  department  is  truly  indepen- 
dent of  the  ollwrs,  and  has  an  equal  right  to  decide  for 
itself  what  is  tlie  meaning  of  tiic  constitution  in  the  casen 
submitted  to  its  action^  and  especially  where  it  is  to  act 
ultimately  and  witliout  appeal."  ^ 

in  confirmation  of  this,  almost  every  Uastcrn  constitu- 
tion authorizes  tlie  dc[.tartnienta  of  Government,  not  Judi' 
ciol,  to  call  on  the  inilges  fpr  ai'i  and  advice  merely,  in 
queiitions  of  difficulty,  still  leaving  tluwe  departments 
to  act  finally  on  tiieir  own  matured  information,  and  their 
own  responubili^.  Hut  all  the  difficulty  does  not  arise 
here.  Suppose  the  Slate  agents,  judicial  or  otherwise, 
decide  wrong  in  the  opinion  of  the  jieople;  or  ^le  a|pnts 
of  the  General  Goremmeut  decide  wrong  in  the  opmion 
of  the  people,  on  subjects  o&mttedto  be  within  their 
jurisdictioni  is  there,  first,  no  remedy  fin>  the  people? 
Arc  noLthey  supreme^ 

Af  I  before  remarked,  the  people,  in  their  omnipo. 
tence,  «f  the  case  exeitc  them  enougli,  con,  and  will,  in 
Biidi  eTent,  always  apply  a  most  torerrign  remedy t  seme- 


times  reach  the  disease  by  changing  the  agents  who  have 
inisbeliavcd;  at  other  times,  when  unable,  by  the  tenure 
of  office,  as  in  the  case     the  judges  geiientiy,  tit  reach 
that  class  of  agents  by  new  elections,  lliey  can,  by  con- 
ventions, alter  or  abolish  the  whole  system  of  government, 
and  tile  whole  course  of  decisions  under  them;  and  im- 
prove  and  create  anew  whatever  may  have  been  objec- 
tionable.   This  is  a  «loctrine  neither  revohitionaiy  nor 
leading  to  anarchy,  hut  rational  and  dcmocraiic,  and  lies 
at  the  fountlation  of  all  popular  Governments.  But  grant- 
ing this,  the  argument  still  liolds,  that,  though  the  people 
cim  eltect  a  change,  yet  the  States,  one  of  tlte  parties  to 
the  compact,  cannot  reach  or  correct  wliat  tliey  may  deem 
an  erroneous  decision  by  the  agents  of  the  other  party 
oil  the  powers  given  by  the  compact,  and  especially  that 
they  cannot  reach  or  correct  an  erroneous  decision  made 
by  the  Supreme  Court  of  tlie  Union.    Again,  it  may  be 
answered,  reasoninga/iriori,  that,  if  this  be  true,  it  isdeep- 
ly  to  be  lamented,  as  the  people  seldom  act  unitedly  or 
efficiently  cxccptthrough  their  State  agents — those  agents 
who  come  so  frequentTy  and  so  direcUy  from  among  the 
people  themselves.   If  this  be  true,  it  is  quite  certain  tliat 
t'leSupremeCoort  might,  ifsu  disposed,  proceet^  cose  by 
caaa,  from  year  to  year,  on  one  subject  and  another,  in 
thisond  that  section  of  the  Union,  to  f^ve  constniclionB  to 
the  constitution,  tending  slowly,  but  inevitably,  to  a  eon- 
soUdation  of  the  Government,   and  to  the  utter  proc> 
tration  of  State  rights:  and  yet  the  people,  as  a  people, 
would  not  widely  and  at  once  become  enough  excited  to 
interpose  in  their  primary  authorify,  and  stt^  or  correct 
such  encroachments.   If  tlus  be  true,  any  Supreme  Court 
entertaining  political  views  hostile  to  those  of  a  majori^ 
of  tlie  people,  would  be  able,  in  time,  by  cautious  a];* 
preaches,  not  exciting  general  and  deep  alarm,  to  defeat 
the  majority,  to  render  the  reservations  to  the  States  and 
people  a- mere  brutam  fulmen,  turn  the  doctrine  of  State  ^ 
rights  into  a  jest,  and  ride  triumphantly  over  all  probable 
and  feasible  oppoation. 

There  is  wonting  in  me  no  respect  to  the  memben  of 
our  Supreme  Court  which  their  greftt  personal  worth 
deserves:  but  I  wfHtld  inquire  if,  from  the  case  of  Mar- 
bur}'  and  Madison,  in  1801,  down  to  tliat  of  tiie  Bank  and 
McCulloch  in  1821,  there  has  not  been  evmced  on  that 
Bench  a  manifest  and  sleepless  opposition,  in  all  cases  of 
a  politick  bearing,  to  the  strict  construction  of  the  con- 
stitution adbptedoy  the  democracy  of  the  Union,  in  the 
great  revolutmn  of  1801  ?  1  say  nothing  now  against  the 
hones^  or  legal  correctness  of  their  views  in  adopting 
such  a  construction.  I  speak  only  of  tlie  matter  of  &ct, 
and  of  its  political  tendency;  and  I  ask,  _  if,  while 
the  people,  through  their  democratic  agents  in  the  Le- 
fialatures  of  the  State  and  Genei-al  Government^  have 
leen,  in  the  nuuii,  adhering  to  one  construction — a  strict 
and  riipd  construction — if  their  Judicial  agents  in  the 
General  Government  have  not  been,  with  a  constancy  and 
silence,  like  tlie  approaches  of  death,  adhering  to  a 
ferent  consti'uc6on?  Thus  sliding  onwai'd  to  consolidation; 
thus  giving  a  diseased  enUrircment  to  the  powers  of  the 
General  Government,  and  tlirowlng  chains  over  State 
rights — chains  never  dreamed  of  attiie  formation  of  the 
General  Government  Wlut  says  Mr.  Jefferson  on  this 
head?  [4  Jefferson's  Works,  page  337.] 

"  But  it  is  not  from  lliis  branch  of  Government  we  have 
most  to  fear.  Taxes  and  short  elections  will  keep  them 
right  The  Judiciary  of  tlie  United  States  ts  the  subtle 
corpsof  sappers  and  miners,  which  ia  constantly  working 
under  ground  to  undermine  the  foundations  of  our  confe- 
derated fiibiic.  They  ore  construing  our  constitution 
from  a  co-oniUnationof  a  general  and  special  Government 
to  a  general  and  supreme  one  alone.  This  will  lay  all 
things  at  their  feet,  and  they  are  too  well  versed  in  Eng- 
lish Taw  to  forget  the  maxim,  •  bomjiuUeu  ut  amftiartjii' 
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No  institution,  in  tliis  free  country,  is  above  just  criti- 
cism and  fejp  discussion,  in  regard  to  its  political  views, 
ami  llic  political  conKqiicnccs  of  its  proceeding.  Hence, 
ill  the  States,  and  ererv  wbcrc,  the  field  of  inquiry  and 
cnininc-nt  is,  and  sliotild  be,  open  to  nil;  and  a  sacrcdncss 
fi'Oin  tliift  «  ouM  render  any  institution  a  despotism.  What, 
tlien,  let  me  mat,  what  bare  been  die  illustrations  of  tlic 
bearing  of  ^  decinons  of  that  court  upon  State  rights,  in 
particuhtr  cases?  Atone  time,  has  not  Georgia  been  pros- 
trated by  a  decision,  in  r  case,  feigned,  or  real,  between 
Fletcher  and  Pcck^  At  another,  Pennsylvania  humbled, 
in  the  ease  of  Olmstead'a  executors?  At  anotiicr,  Ohio 
and  Maryland  subdued,  in  the  case  of  McCuIloch  and  tiie 
Bonk?  At  another,  New  York  herself  set  at  defiance,  in 
the  steamboat  controversy  F  And  last,  if  not  least,  Ncw- 
Ilampsliirc  vanquished  in  the  case  of  Dartmouth  College? 
Tliese  decisions  may,  or  may  not,  have  been  legally  right; 
that  is  not  my  present  inquiry;  but  who  is  not  struck  with 
ttie  difference  nctwccn  the  progress  and  effect  of  tiiese 
detusons,  and  what  was  witnessed  in  the  earlier  days  of 
tlic  republic?  When  Massschusctts,  in  tlie  hd^it  of  her 
glory,  was  threatened  to  he  brought  to  the  bar  of  that 
court  for  trial,  she,  in  the  person  of  Hancock,  set  on 
foot  a  remonstrance,  and  a  proposed  amendment  of  the 
constitution,  wlilch  her  great  influence  carried  through- 
outthc  Union — an  amemfinent  exempting  a  sovereign  State 
there,  in  certain  cases,  from  the  humiliation  of  a  trial  and 
sentence.  Even  this  amendment,  so  plausible  on  ita  fiice, 
has,  since  1801,  been  almost  wholly  evaded  in  practice,  by 
suing  the  agents  of  a  State,  instead  of  the  State  itself.  So 
sgain,  before  1801,  when  Virginia,  in  her  might  and  chi- 
valry, took  the  field  i^nfA  uie  alien  and  sedition  laws, 
and  agunst  the  decision  of  the  Supreme  Court  on  their 
conbtitutionali^',  an  alteration  of  tne  constibition,  to  be 
sure,  did  not  fnllow,  but  an  atteration  in  the  administra- 
tion and  tiic  laws  d:d  follow;  and  she  effi«ted  the  political 
rcTohition  which  suffered  those  laws  to  expire  without  a 
renewal,  and  will  probablv  prevent  their  re-enactment, 
until  democracy  itself  shall  have  liecome  a  fbrgotten  talc. 
I  shall  eiurmerate  no  other  cases,  nor  detain  the  Senate 
by  a  moment's  irqirirj*  into  Ae  correctness  of  any  of  these 
dedsions:  though  it  may  be  obicrrcd  that  own  State, 
on  an  attempt  tu  obtain  her  political  approbation  ofthe  de- 
cisions in  tnc  eases  of  Ohio  and  Maryland,  anil  of  the 
principles  therein  Invdvcd,  postponed  imUfinitety  tlie 
resolutions  on  that  subject,  Iiy  the  following  vote,  in  one 
branch  of  her  Lefpslature; 

JutuMi  1821.  The  Senate  voted,  seven  to  five,  to 

{lOBtpone  inde&utely  the  fbUowing,  among'  other  reso- 
iitions : 

*  "B&ohed,  Tliat,  in  the  opinion  of  this  Legislature,  the 
proceedings  in  the  Circuit  Court  of  the  Uniled  States 
for  tlie  District  of  Ohio,  in  the  before  mentioned  report 
stated,  do  not  violate  eitiier  the  letter  or  the  dpint  of 
the  11th  article  of  tlie  amendment  of  the  constitution  of 
the  United  States,  nor  constitute  any  just  cause  of  com- 
plaint." 

The  only  time  she  ever  expressed  any  opinion,  as  a 
State,  hostile  to  my  views  concerning  the  powers  of  the 
General  Government  and  its  Judiciarj-,  v.as  in  rejecting 
the  Virginia  rcsoltitions,  at  nn  era  in  her  politics  wbeu, 
liaving  juat  cast  her  votes  for  tlie  elder  Adams,  she  might 
naturajfy  be  expected  to  be  hortile  to  the  democratic  prin- 
ciples of  those  i-esolutions. 

It  will  tlius  be  seen  how  tiic  p<.wer8  of  tiic  General  Go- 
vernment have  been  gradually  brought,  through  one  of  its 
departments,  to  bear  on  tlie  States;  and  how  the  decisions 
of  that  department  liavc  gradually  tended  to  the  danger- 
ous enlargement  of  those  powers.  This  subject  has  been 
adverted  to,  not  for  the  purpose  of  qucstioiung  the  con- 
stitutional competency  of  that  court  so  to  de<ade,  when  it 
tliink*  best,  but  to  adc  ^riiether  no  wa^  exista  for  the 
Btatc%  when  oppoied  to  the  poKtictl  bcarinf  of  tlioie 


constructions}  when  oppftaed  to  such  a  political  opera- 
tion of  the  constitution,  to  check  or  control  the  influence 
of  such  a  course  of  decisions?  And,  if  any  way  docs  not  ex- 
ist, whether  Uie  Government  is  not  likely  booh  to  end  in 
consolidation^  And  wliether  our  future  Prcsidc;its  and 
Vice  Prendcnts,  without  reference  to  any  of  tlic  H'gns 
of  the  times  about  a  new  alKaneci  are  not,  as  more  Uian 
once  intimated  in  this  discussion,  from  the  West  and  fast, 
to  be  lifted  hereafter  from  that  Iiench,  to  prewde  o^  cr 
the  new  destinies  of  a  consolidated  Gcverntnent^  My 
own  answer,  to  some  of  these  inquiries,  i»,iirstly,  llint,  by 
the  States,  as  States,  the  erroneous  decision  of  the  Le  gis- 
lative and  Executive  departments  of  the  General  Govern- 
ment can  generally  be  corrected  by  changing,  in  the 
State  Lc^sTatttres,  and  at  the  ballot  boxes,  the  agcf.ta 
here  who  made  those  decisions.  This  has  been  the  ordi- 
nary remedy  in  onlinarj-  cases.  Anotiier  cktss  of  dtci- 
flions,  and  especially  those  by  Ibe  Judiciary,  \vl;tn  the 
jiid(^es  arc  not  removable  by  the  people,  or  the  States, 
or  Congress,  as  those  of  the  Supreme  Court  arc  not,  can 
be  correctecl,  aometimes  b^  the  States,  as  Bbdei,  througii 
public  expressions  of  opinion  in  their  LcgHiIntures,  actings 
by  their  intrinsic  reasoning  and  force  on  the  agentu  who 
made  those  dccisicus,  and  inducing  them  io  revise  ard  al- 
ter their  doctrines  in  future.  It  would  not  be  derogatorj- 
to  any  court  to  listen  to  any  expressions  of  opinlct.s  and 
argiimentscuch  as  those  contained  in  the  Vi  t^nia  retohittioiw 
of  1798;  in  the  resolutlpns  of  South  Carobua  on  the  tariff  *; 
or  in  the  Executive  mesBagp,  resolutions,  and  repoit,  of* 
the  Legislature  of  New  Hampshire,  in  1823,  on  (he  con- 
stnteti^-e  powers  claimed  for  the  General  Government. 
When  all  ti-.ese  modes  fail,  another  and  deciavc  resort, 
on  the  part  of  the  States,  is  to  amendments  of  the  consti- 
tution, by  the  safe  and  large  majority  of  tiiree-fourths. 
The  acknowledge<l  power  of  the  States,  by  their  resolu- 
tions and  concert,  in  Ais  way,  to  effect  any  changes,  lin^- 
tations,  or  corrections,  shows  dearly  that  in  them  the 
real  sovereignty  between  the  two  Governments  is  placed 
by  the  constitution,  and  in  them  the  final,  paramemrt,  st»- 
premacy  rendes.  They  can  alter  this  constitution;  but 
we,  here,  cannot  alter  their  contjt'.tittions.  We,  then,  are 
the  servant^  and  they  the  master.  On  the  conttvrj-, 
whatever  others  may  hold,  1  do  not  hdd  tfaitt  any  certain 
retTrewi,  beyond  this,  on  the  part  of  any  .State,  can  be  in- 
terposed againbi  micIi  decisions  of  the  Supreme  Court  as 
arc  followed  by  legal  process,  unless  that  State  resfirta, 
successfully,  to  force  against  force,  in  conflict  with  the 
Federal  agents.  It  is  admitted  by  nie,  liowevcr,  that  a 
State  may  resolve,  may  express  her  convicticms  on  the 
nulliQr  or  unccnstilutionality  of  a  law  or  decision  of  tiie 
General  Gnrenimcnt.  These  dmngsuiay  work  a  change 
through  public  opinion,  or  lead  to  a  cn-operaticn  of  tliree- 
fourtba  of  the  asUr  (jtatcs,  to  correcttiie  errors  by  amend- 
ments of  the  constitution.  But  whenever  the  enforce- 
ment of  the  law  or  dtciaon  comes  within  the  scoite  of  the 
acknowledged  jurisdiction  of  the  Supreme  Court,  and 
can  be  accompuslicd  by  legal  proccw,  I  sec  no  way  in 
wiiicli  Uiat  court  Cf4i  be  controlled,  except  by  moi-al  and 
intellectual  appeals  to  the  hearts  and  heads  ot  her  judges, 
or  by  amendments  totfie  coiistittition,  or  by  the  tUploia- 
ble  and  deprcaitcd  remedy  of  physical  force.  This  lat- 
ter resort  I  do  not  understand  any  gentleman  htrc  to  ap- 
prove, tmtil  all  other  resorts  fi]\\  aiid  even  then,  only  m 
a  case  M  here  tlie  evil  Miilered  is  extreme  and  palpable, 
and,  indeed,  more  intolerable  and  dangerous  tbui  the  dis- 
KuUition  of  the  Government  itself. 

Such  was  the  doctrine  of  JelTeraon  and  Mudison.  (Vir- 
ginia resolutions,  p.  18.) 

"Tlie  resolution  has  accordingly  guarded  agunst  any 
misapprchelision  of  ita  object,  by  expressly  requiring,  foi- 
such  an  interposition,  *  the  cake  of  a  dchberate,  palpable, 
and  daiigcnnis  brcadi  of  the  constitution,  by  the  exercise 
(rf'powmnot.gnntedbyit.'  icmiiitfoeaGiaei  aotofft 
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light  »nil  ti-anaient  nature,  but  of  a  nature  <Uuigerou»  to 
tlw  greiU  purposes  for  wbicli  the  constitution  waa  es- 
tablisli^-d.  It  must  be  a  case,  moreover,  not  obscure 
<H-  doubtful  in  its  coiutructioii,  but  jilata  aixl  palpable. 
JL-vstly,  it  must  be 'a  case  not  rewtltiog  from  a  partial  eon- 
ttd^ration,  or  liasfy  cletLrminatbni  Dut^a  case  stamped 
vith  a  final  cooKduation  and  deUberatc  adherence." 

Beyond  tliese  views  I  trust  no  member  of  this  confeder- 
acy will  ever  feel  cither  the  necesaily  or  inclination  to  acl- 
Tiiice,  and  thus  put  in  jeopardvtliat' Onion  which  we  all 
profess  so  hi|^ly  to  pnxc  Moat  of  tlie  States,  as  Slates, 
to  most  of  tJw  exigencies  that  have  arisen  under  the  contti- 
tutUin,  thot^all  oOier  eftbns  ^ec^  bare  tluiugiit  it  bet- 
tea  stilUo  suSer— 


 "  to  boar  the  illt  wc  liiw, 

"  Thau  Hj-  tu  uthvi-j  ihkt  wn  know  tiut  of." 

How  fja  the  official  authorized  State  acts  under  Pcun- 
^Ivania,  in  the  case  of  Olmxtead;  and  Uie  same  authoriz- 
ed State  lets  in  Masaacbuaetts,  in  withholding  the  nu; 
Btia  from  the  General  Government  {  and  of  Masar-chu- 
aetts,  Coniiecticut,  and  Rhode  Island,  as  States  assembling 
b.f  their  ddegatet  in  the  Hartford  Convention,  in  a  time  of 
War,  and  with  such  objects  as  the  late  Chief  Magistrate 
imputed  to  them  in  182S,  and  the  present  Chief  Magis- 
uatc  rccogniaed  in  his  letter  to  Mr.  >toni-oe  in  1816; 
how  lar  these  were  exceptions  from  then-  history  to  tlie 
<^i-dicnce  of  the  States  as  fttatca,  to  the  laws  and  coii- 
sttutionj  I  see  not,  now,  any  pleasure,  or  profit,  or  nc- 
c^3.ty,  in  inqiirriuy.  Every  sovereign  SUtc,  who  has  or 
who  may,  decide  on  forcible  ■collision,  decides  for  herself, 
tliough  slie  maniff  Btly  does  it  under  a  high  responsibility 
to  her  people  and  the  Union!  nnd  of  coui-se,  must  con- 
sent to  be  judged  upon,  however  harably,  by  public 
-opinion,  aodbc  wiUing  to  abide  on  her  coujnw  the  de- 
cision made  by  the  scrutiny  of  argument  and  time. 

Ilavuig  slated  somp  of  my  deliberate  views  on  the  in- 
tercuts of  the  States  in  the  public  lands,  and  on  the 
powi:r  of  Congress  in  tlie  disposal  of  tliem,  and  iiaving 
atf.;mptcd  to  fortify  those  views  by  mv  opinions  on  the 
jiut  canstruction  of  the  coustitiition,  as  regards  the  power 
of  Congress  to  appropriate  either  land  or  money,  1  have 
next  lustily  adverted  to  the  rig^  of  the  States  and  die 
people  to  control  CongrCkS  and  the  Federal  Judiciary, 
when  disposed  to  place  a  construction  on  tliosc  powers 
not  11)  acconLuice  with  tlie  opiuim  of  the  States  and  the 
people. 

Under  these  limitatjons  of  the  constitution,  ac  eipound- 
td  hy  the  Stnte  I  represent,  and  by  mj  self,  I  iier<-  pro- 
fession this  unpleasant  controversy  between  parts  of  the 
West  and  the  East,  tliat  I  am  willing  to  go,  on  all  subjects 
cjnnwjted  with  the  public  lands  into  eqiul  and  useful 
ri^roriB  m  our  present  system  of  either  surveys  or  sales. 
Hut,  I  ain  frank  to  confcss,  I  liave  unifprmly  voted  against 
appropriations  for  gcncnd  aun-eys  for  roods  and  canals, 
and  agwnst  donations  of  land  oi-  money  towards  roads 
and  catmls,  unless  so  ftir  as  our  express  contract  reauires 
in  relation  to  the  Cumberland  road,  aftd  the  extenuen  of 
It;  or  unless  the  roads  were  military,  or  situated  in  ter. 
ntones  owned  by  the  United  States.  Other  gentlemen 
have  doubtless  done  tlie  same,  for  tlic  same  rcaaonsi 
whether  from  the  South  or  East;  and  it  is  a  mistake, 
cTloced  by  our  own  records,  to  suppose  that  all,  or  even 
a  majority  of  the  Eut  Iiave  uniformly  gone  in  favor  of 
Uiese  (ri>jects.  On  vOier  subjectSi  the  case  may  be  very 
different  in  rnpeot  to  the  vote  of  the  East  or  the  South, 
aiwng  from  local  prejudices,  or  political  apinionsj  but 
on  th^  question  enough  has  been  said  by  other  gentlC' 
men,  and  enough  shown  by  documents  and  records,  to 
render  ftrtlier  comment  useless,  and  to  throw  some  ad- 
ditional light  and  interest  upon  tlie  political  and  party 
lustory  of  ttua  country  for  the  last  fifty  years.  A  Girtlwr 
feuon  fbrrefnuiung  upon  these  subjects  is«  that  the  stric- 
tures mode  here*  mdhvondile  to  the  Kaat,  conccniiBg  these 


subjects,  luLve  expressly,  repeatedly,  and  from  all  quar- 
ters, excepted  the  democracy'  of  the  East;  and  hence  I 
see  no  occasion  for  myself,  as  one  of  that  democracy,  to 
enter  into  that  part  of  the  discussion  fuv  cither  inquir}'  or 
vindication.  If  auy  other,  political  psity  than  the  demo- 
cracy in  the  East  has  been  attacked,  and  has  felt  unneT- 
ed-'if  the  peace  partv  in  the  late  wai'  has  met  with  un- 
due serverity,  tliey,  if  not  their  associates,  will  speak  for 
themselves.  But  this  much  I  will  add  on  the  graduation 
bill  of  my  friend  from  Missouri,  [Mr.  Bxbtok]  and  on 
his  good  name.  I  cannot  agree,  wiui  the  gentleman  from 
Uajjte,  [Mr.  Uolmks]  tliat  tliey  have  never  come  to  the 
knowledge  of  my  constituents;  but,  on  the  contraryj 
however  tliey  may  doubt  tlie  expediency  of  FHtrts  of  tlut 
bill,  they  stand  ready  at  all  times,  and  on  all  occasions, 
so  &r  as  that  democracy  is  represented  by  me,  to  pay  due 
homage  to  tlie  vigorous  intellect  of  its  author,  and  to  his 
indc&tigable  ana  faithful  services  on  this  floor,  not  only 
to  the  West,  but  tiic  country  at  large,  upon  almost  cvcty 
great  question,  ^tated  here  since  my  personal  ac- 
quaintancc  with  this  body.  Whatever  others  in  the  East 
may  profesa,  I  do  not  contend  tliat  every  Western  mea- 
sure, whether  for  luteriiai  Improvement  or  different  ob- 
jects, hus  been  indebted  for  its  success  to  Eastern  voles; 
and  I  appeal  to  no  alliances,  new  or  old,  in  confirmation 
or  in  consequence  of  iti  nor  do  I  ask,  like  one  of  the  goiw 
tlcmen  from  Maine,  [Hr.  Sraasva]  one  vote  against  the 
West  to  be  Judged  by  tlie  motive  and  not  its  effects,  another 
by  its  effects  and  ndt  the  motive;  one  hv  the  aid  received 
of  a  minoiity  from  the  cast  of  the  Hudson,  and  anothej 
by  a  miiwrity  northeast  of  the  Potomac.  I,  for  one,  put 
forth  no  such  claims  or  arguments;  but  frankly  avow» 
though  generally  suppwting  the  Wesiem  measures  before 
named,  I  liavc  m  other  cases  Toted  against  the  West,  as 
I  liave  against  the  South,  the  Middle  ^States,  and  the  East 
itself.  But  I  have  done  it  on  principles  of  equal  rig!;t, 
of  general  justice,  and  devotion  to  my  official  oath;  and 
on  no  principles  of  peculiar  fiivoritl»ai  to  either,  except 
ns  I  might  know  better,  and  love  dearer,  the  intereats  and 
weliu-e  of  niy  immediate  constituents.  However  ecoifed  at 
fur  hearing  New  England  blood  called  in  question,  and 
holding  silence,  I  claim  no  exemption  fiom  tliat  fruUy  of 
predilection  towai-ds  my  native  so'.l,  which,  if  frailty  itlie, 
may  be  thought  to  lean  on  virtue's  side. 

*'  Bmihv)  ili."rr  a  tnin  wiili  tonl  to  dtad, 
"  Till*  is  jiij-  u«ii  my  uaiivi;  laiiJi'" 

The  examination  wbicli  has  accompanied  this  debate 
will  not  show,  1  befieve,  that  the  West  lias,  in  truth,  been 
more  benefited  by  difi'erent  constitutional  opinions,  thau 
siie  would  be  by  those  of  a  strict  and  tlemocntic  charac- 
ter. All  the  political  kindnesses  which  can  he  accorded 
to  Uie  West  on  these  last  principles  of  construction,  by 
such  of  the  democracy  of  the  East  as  entertain  them,  al- 
ways has,  and  1  am  cou&lent  always  will,  be  gi-anted  with 
cheerfulness.  Tbtu,  for  one,  I  have  voted  for  the  im- 
provemeiit  of  her  lake  harbon^  and  of  her  navigable 
rivers,  because  the  power  of  imponng  tonnage  duties  and 
impoi^  by  which  such  unprovemeuu  can  idone  be  gen- 
erally  accomplished,  is  expressly  granted  to  Congress 
eouplcd  wiUi  tlie  power  to  regulate  commerce :  for  the 
relief  of  her  a^ual  settlers  on  the  pubUc  lands,  many  of 
whom  are  hardy  and  honest  emigrants  from  the  Bast,  who^ 
flying  from  the  blast  of  misfortune  there,  have  sou^t  ma 
a^lum  for  all  they  hold  dear,  in  tlie  bonxn  of  the  mighty 
West:  for  the  extinguishment  of  Indian  titles,  because 
we  too  have  once  had  such  savage  neighbors,  and 
often  seen  our  dwellings  in  a  blaze,  and  our  wives  and  in- 
fants perish  underthcir  bloody  and  barbarous  war&re ;  for 
remuneration  oguinst  Indian  depredationa,  because  those 
I  also  our  early  settlers  in  tho  East  endured  fiequentiy, 
:  and  frequently  beheld  in  a  sinjrie  night  the  totid  wreck— 
'thesnmking  ruins  (MT  years  of  honest ind  patient  ind^ 
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try.  Lastly,  I  have  Toted  for  militaf^  and  territorial 
rOAcU,  and  stand  ready  to  vote  for  towering  the  prices  of 
the  pilblie  lands.  But,  on  some  other  questions,  I  have 
not,  and  cannot  gw  with  the  West,  any  more  than  they 
can  always  go  with  us.  In  fine,  whenever,  unilcr  con- 
stitutitmiu  limitations,  I  could  confer  a  benefit  on  Ae  new 
States,  I  hare,  heretofore,  and  will,  in  future,  attempt  it 
as  heartily,  as  to  confer  one  on  Pennsylvania  or  Soutli 
Carolina  but  beyond  those  limitations  1  tnist  that  no 
honorabie  statesman  from  beyond  the  mountains — and  I 
know  tliat  none  of  the  chiTuary  there,  who  fought  with 
the  democracy  of  tlie  East,  in  the  late  war,  fi>r  free  trade 
and  sailors'  rights  can,  for  a  inoment,  wi^  me  to  go,  or 
fbr  a  moment  can  question  tile  nneerity  of  thb  avowal  in 
rtidr  behalf  or  the  genuine  devotion  to  the  durable  wel- 
fare of  the  West,  cherished  by  the  democracy  I  repre- 
sent.  It  has  not  been  questioned  in  this  debate,  by  my 
friend  on  the  right  or  the  Icfl,  [Mr.  Bajr-roir  and  Mr. 
Hatrk]  but  both  have  eloquently  bestowed  on  that  de- 
mocracy in  the  East,  the  praises  it  richly  deserved,  and 
iriuch  pntisea  tend  to  bless  both  giver  and  receiver.  That 
democracy  haitiie  ties,  the  sympatliies,  and  affectionaof 
tlie  heart,  arising  from  common  stiflTcrings  and  sacrifices, 
beside  the  political  brotherhood  of  a  common  tong^ie, 
faith,  and  institutions,  to  bind  them  to  the  West  witli 
stronger  ties  than  any  temporary  alliances,  for  purposes 
whether  party  or  neraonal.  Whether  the  same  tics  of 
the  htttot  can  exist  oetween  the  West  and  the  opponents 
of  that  democragr  in  tiie  East,  the  peace  party  m  war, 
who  refused  relief  and  succor  to  the  bleeding  West,  it 
is  for  any  representatives  of  those  opponents  to  ^ow.  If 
the  Government,  or.  those  principles  of  strict  constnic- 
tion  of  the  constitution,  cannot  be  pi-osperously  adminis- 
tered, it  requires  no  spirit  of  prophecy  to  foresee  that,  in 
a  few  brier  years,  in  a  new  crisis  approaching,  and  be- 
fore indicated,  it  must,  as  a  consideration,  probably  cease 
to  he  administered  at  all.  It  will,  in  my  judgment,  be- 
come a  government  of  usurped,  alarming,  undefined 
powersi  and  the  sacred  ri^ts  of  the  States  will  become 
overshadowed  in  total  eclipse.  When  that  catastrophe 
more  nearly  approaches,  unless  the  great  p&rties  to  the 
Government  shall  arouse,  and  in  some  way  interfere 
and  rescue  it  from  consolidation,  it  will  follow,  as  darkness, 
does  the  day,  that  the  Government  ends  like  all  republics 
of  (rfden  times,  either  in  anarchv  or  despotism. 
On  some  accounts,  nr,  it  would  give  me  most  unfeigned 

Elcasure  could  I  close  my  remarks  here.  But,  for  an  ad. 
erence  to  what  I  conad«r  democratic  doctrines,  on  these 
and  other  points  of  controversy,  and  (br  an  adherence  to 
sueh  men,  wherever  rendent,  as  practise  those  doctrines 
dirotigh  evil  and  through  rood  report,  it  has  been  the  lot 
of  a  class  of  people  in  the  East,  for  the  last  third  of  a 
centur^r,  to  be  stigmatized  b^  all  the  opprobrious  epithets 
and  innnuations  which,  in  different  stages  of  this  debate, 
have  been  accumulated  on  such  of  them  as  support  the 
present  administration. 

On  one  hand,  here,  these  last  have  been  alluded  to  as 
if  mere  worshippers  of  a  rinnp^  sun,  and  tot  that,  nunuf^- 
tured  into  democmts  dyed  m  tlie  wool,  from  the  veir 
doors  of  the  Hartford  Convention.  On  anc^er  hand, 
jeered  as  if  democratic  only  for  an  adherence  to  Southern 
men,  and  taunted  as  being  unall  in  number,  and  diminu- 
tive in  importance.  On  another  band,  stigmatized  as 
Judases  and  apostates  from  the  true  New  EngUnd  faithi 
and,  in  fine,  loudly  denounced,  in  common  with  all  the 
supporters  of  the  present  administration,  as  a  heteroge- 
neous mass  of  rencgadoes,  from  all  parties,  with  no  com- 
mon bond  of  principle  or  feelii^,  and  doomed  soon  to 
become  an  easy  conquest  to  the  courteous  and  modest 
mponents,  of  what  is  called  this  cruel  administration, 
liiough  one  of  the  supp<Rlers  of  this  administration,  still 
[said  Mr.  W.]  notUng  shtat  of  aitnmgsense  ^  peculiar 
duty,  ondda  ocacrion,  could  hnve  compelled  me  to  take 


any  part  in  answering  siidi  angry  criminations.  They 
seem  only  the  escape  of  the  steam  from  a  high  pressures 
engine,  fitted  for  an  eight  years*  voyage,'  but  the  vesse 
having  uneroectedly  been  compelled  to  stop  its  wheefc 
at  the  end  of  four  years,  thus  lets  off  its  heated  vapor  in 
the  midst  of  its  career.  I  conader  the  debate,  howevery 
in  this  respect,  if  no  other,  as  sonfewhat  fortunate,  dneer 
it  may  prevent  any  injury  by  the  bursting  of  tfn  boilers. 
But,  sir,  averse  as  I  am  to  party  bitterness,  and  the  whole' 
Senate  can  bear  mc  witness  that,  tinleas  in  self-defencei 
1  never  make  cither  sectional,  party,  or  personal- imputm-- 
tionsj  and,  little  regardftiF  as  I  am  of  abuse  irbeiT  bcaped 
only  on  myself—for  I  have  long  since  kante^  to  kf  my 
life,  rather  than  my  language,  answer  personU  ahndcr^ 
yet  I  stand  in  sueh  »  relation  to  those  friends  of  Uiis  ad- 
ministration, in  my  own  State,  as  to  render  it  unmanly 
and  dishonorable  to  permit  any  imputations  on  them,  fronr 
however  high  sources,  to  pas*  unnoticed.  Muelvfeas  wilT 
I  permit  them  so  to  pass,  when  dtowcKd-nntin  us  chiefly,. 
not  by  tiie  South,  or  the  West,  or  tliv  Middle  States,  bat 
by  persons,  some  of  whom  eUm  to  be  the  only  lineal  wmir 
M  the  East  itself,  and  tlic  real  Simon  Fures>of  atPthat  is 
democi-utic,  and  all  that  ia-New  Englandt  persons  also,, 
who  vauntinely  march  to  Ac  attack  here,  with  efeven 
twelfUis  against  the  adminrnistratioN<  to  one  in  its  favor^ 
willing  to  repel  tlie  og^Tesrion,  anit  sustain- the  cause  of 
its  Eastern  supporters.  But  tliis,  F  suppose,  is  another 
specimen  of  that  magnai^mi^  and  true  greatneas,  vMoh*. 
when  in  a  minority,  alwa^-s  talks  lifting  its  quadrant  tc 
the  sun,  and  of  forgetting  and  foi^ving  by-gone  strifes^ 
by-gone  parties,  by-gone  oppositions^  but  which,  in  a 
majority,  directs  its  vision  and  its  wrath  to  the  smallest 
light  that  twinkles.  Let  me  ask,  then,,  mwe  in  sorrcw 
than  in  anger,  why  are  these  aggressions  made  on  us^ 
Have  any  provocations  been  given  for  an  attack,  by  East- 
ern men,  on  that  part  of  the  democracy  of  the  fiiuk  whfeh. 
supports  the  present  administration?  Had  a  sjllahle  been 
uttered  here,  by  any  of  that  democracy,  i^inst  any  of 
their  former  brethren,  whether  or  not  intimatinr  they 
were  now  in  other  ranks,  or  in  other  alliances?  Had  aught 
been  said  from  the  East,  reproaching  any  of  them  as  Swiss; 
troops,  coming  from,  or  «>ing  to,  tiic  peace  parkin  war^ 
On  the  contrary,  not  on^  the  Eastern  friends  of  this  ad- 
ministration, but  tile  whole  democratic  party  in  the  Eas^ 
whether  opposcrs  or  supporters  of  tins  admimstrationk 
had  been  studiously,  in  the  whde  charge,  excepted  fronk 
any  censure  flung  by  aw  gentleman,  on  the  East  itself 
or  on  the  excesses  of  its  federalism,  during  the  late  war.. 
Thus,  my  friend  on  the  left  [Mr.  Ban-roif  ]  explicitly  nud, 
he  flung  no  rcproacli  or  complaint  on  the  Eastern  demo- 
cracyt  and  we  have  the  printed,  as  well  as  spoken  dec1a> 
rations  of  my  friend  on  the  right  (Mr.  Hat>b]  to  the 
same  eflect,  and  in  a  strain  of  the  highest,  if  not  mwrt 
merited  eulogy.    He  said: 

"  God  forbid,  sir,  that  he  should  charge  the  people  of 
Massachusetts  with  participating  in  these  sentiments.  The 
South  and  the  West  had  then  their  fricnd»— men  who 
stood  hy  their  countiy,  thmigh  encompassed  all  around 
by  thehr  enemies:  the  Senator  from  MasiBebusett^  ^Sr. 
Siisasa]  was  one  of  them;  the  Senator  from  Conneetictt^ 
(Mr.  Foot]  was  anotiier,  and  there  were  others  now  on 
this  floor.  The  sentiments  I  have  read  were  the  senti- 
ments of  a  party,  embracing  the  political  associates  of  the 
gentleman  from  Hassachusetts,  [Mr.  Wsbstcb.]" 

Agun,  to  exempt,  witii  spedflccertMnhr,  thedemocmtio 
party  at  large,  as  veil  as  the  people  of  MusaeiniBetti,  not 
in  concert  with  the  peac^  pftrty,  nc  [Mr.  Havks]  ssid; 

"  I  wiidi  to  be  distinctly  understood,  that  all  the  remarks 
I  have  made  on  tiiis  subject  are  intended  to  be  exclusively 
applied  to  a  party,  which  I  have  described  as  the  "peace 
party  of  New  England,'*  embracit^  the  political  associatea 
of  the' Senator  from  Massachuscttsi  a  vmttj  «Udi 
trolkd  tlie  operations  of  dwt  State  during  tiie  embargo 
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«Rd  war,  and  who  are  juitly  chai^^eable  with  all  the  measures 
t  hare  reprobated.  Sir,  no^inp  has  been  fiulher  from 
niT  thou^ts  than  to  impeach  the  character  or  conduct 
of  the  people  of  New  Bnriand.  For  their  steady  habits, 
and  hanlf  rirtuci,  I  tnut  I  entertain  a  becoming  reapect. 
I  fiilly  subscribe  to  the  trath  of  the  description,  (given 
before  the  Kevdutjon,  by  one  whose  praise  »  the  highest 
mlogy)  *  that  the  perseverance  of  Holland,  the  actirlW 
of  Prance,  and  the  dexterous  and  firm  sagacity  of  Englisb 
enterprise,'  have  been  more  thin  equalled  by  this  *  recent 
people.'  Hardy,  enterprising,  sagacious,  imhutrious,  and 
mom,  tiie  people  of  New  En^^uid,  of  tiie  preaent  day, 
are  worthy  of  their  ancestors.  Still  less  has  it  been  my 
intention  to  say  any  thing  that  could  be  construed  into 
a  want  of  respect  for  ttiat  party,  who,  trampling  onallnar- 
row  sectional  feelings,  have  been  true  to  their  principles 
in  the  worst  times — I  mean  the  democtacy  of  New 
EAglaod.  1  wSI  declare  that,  highly  as  I  appredate  the 
democracy  of  the  Souttif  I  conri£r  even  higiier  praise  to 
be  diie  to  the  denMcimey  of  New  Enriand,  who  have 
nuntainod  thnrprindples'througli  good  and throu^  evil 
report?'  who,  at  every  period  of  our  national  history,  have 
stood  vp  manfully  f<H-  *  their  country,  their  whole  coun- 
try, and  nothiiuf  but  thar  country.'  In  the  ^at  political 
re^K^tion  of  '98,  they  were  found  united  with  the  dmau- 
ct*cy  of  the  South,  marching  under  the  banner  of  the 
eonatitution,  led  on  by  the  paibiarch  of  liberty,  ui  aearch 
of  the  land  of  political  promise,  which  diey  lived  not  only 
to  behold,  but  to  poaaeas  and  to  enj(^.  Agun,  sir,  in  the 
darkest  and  gloomiest  period  of  the  war,  when  oiir  coun- 
try stood  nngle  handed  against  *  the  conqueror  of  the 
conquerors  oi  the  world'— when  ail  about  and  around 
them  was  dark  and  dreary,  diaaatroua  and  discouraging, 
they  stood  a  Spartan  band  in  that  narrow  pass,  where 
die  honor  of  their  country  was  to  be  defended,  or  to  find 
its  grave.  And  in  the  last  great  strug^e,  involnng,  as 
we  believe,  the  very  e^ence  of  the  pnnciple  of  popular 
sovereign^,  where  were  thedemocracy  of  New  England? 
Where  they  always  have  been  fcnuid,  nrj  strug^ng  «de 
by  nde  with  their  brethren  of  the  South  and  the  West  for 
popular  rights,  and  asiistir^  in  that  ^rious  triumph  by 
which  the  man  of  the  people  was  elevated  to  the  highest 
office  in  their  gif^" 

Thus  has  he  so  ably  and  eloquently  poured  upon  our 
democracy  ever^  commendation  they  deserve,  and  for 
which  he  'ia  entitled  to  most  grateful  thanks,  both  from 
myaelf  andtbemt  and  tiuia  the  naked  truth  puts  to  rest  the 
attempts  nnce  made  to  pervert  bis  remarks  into  a  sectional 
attack  on  the  whole  East,  and  to  excite  improper  and 
unfounded  prejudice  against  the  South  and  West,  as  if 
they  had  put  '*  the  whole  East  to  the  ban  of  the  empire." 

But,  in  truth,  the  sectional  attempts  to  infiame  public 
sentiment  will  appear  to  have  come  from  the  East  itself, 
if  not  from  some  of  that  party  there  which  alone  was  cen- 
sured; and  the  injunctions  of  Washington  against  such 
sectional  appeals,  which  have  been  read  us,  might  well 
fimuah  admonitions  agwnst  the  course  pursued  by  those 
on  my  right,  who  have  read  them,  [Mr.  Noblx  and  Mr. 
HouuB.] 

"  One  of  the  expetUents  of  party  to  acquire  influence 
within  particular  districts,  is  to  misrepresent  the  opinions 
and  aima  of  other  diatricta.  You  cannot  shield  yourselves 
too  much  gainst  the  jealonnes  and  heart  burnings  which 
spring  tnm  those  miirepresentationst  they  teiid  to  render 
afien  to  each  other  those  who  ought  to  be  bound  together 
by  fraternal  affection."    [5  Marshall's  Wash.  300.} 

With  a  charge,  then,  agunst  only  the  leaders  of  the 
peace  party  in  war,  wlwt  have  we  seen  in  reply?  Not  an 
avowed  defence  of  that  party,  which  alone  was  assailed, 
and  which,  bv  its  Tq>resentation  here,  commenced  the  aa- 
aaolt  on  my  ftiend  upon  the  right,  by  taunts  against  ^e 
Sonthf  but  we  have  mrocations  to  fiwgetfulneia,  we  have 
proteatandM  and  AadUtners.  NottheGonaof  demoeraqr 


rousingwhen  not  attacked,  but  the  real  game  pursued  rous- 
ing as  it  feels  the  bimtsman  in  the  chase,  and  seeking  to  in- 
fuse  alarm  into  all  within  its  influence,  and  all  starting  aside, 
from  anger  or  mortification  that  the  democracy  was  not  also 
attacked,  to  ftsten  upon  our  throata  with  aD  the  tiiiXw 
ness  of  our  most  virulent  deftmera  fbr  the  last  third  of  a 
centiuy. 

I  cherish,  qiute  too  much  self-reapect,  and  too  great 
personal  regard  for  that  portion  of  the  federalism  of  tlus 
Union  which  has  been  hmiest)  consistent,  and  fiuthful  to 
the  country,  however  much  we  may  differ  in  our  pohtical 
views,  ever  to  caston  any  of  its  number  personal  or  pmrty 
atrictureit,  beyond  what  is  necessarily  involved  in  aettUng 
lustorical  facts,  and  in  defence  of  myself  and  my  eonstitu^ 
enta.  But  I  shall  endeavor,  with  all  the  decorum  so  ttx- 
citing  a  subject  permits,  to  show,  if  God  spares  me 
strength,  that  the  imputations  before  enumerated,  come 
whence  they  may,  are  the  worst  kind  of  reviltngs  frmn 
a  very  anrient  Huuml  of  politics  in  the  East,  and  that  ihtf 
arc  just  as  unfounded  now  as  the  atrodous  slanders  were 
which  have  been  uttered  by  heated  partisans  against  this 
same  democracy  in  every  great  political  struggle  for  thirty 
years  past.  It  matters  not  who  utters  them — wiwtbersom- 
of  the  authors  have  always  claimed  to  support  republican- 
ism, as  opposed  to  federalism,  or  some  have  never  so 
eUmed;  or  whether  some  of  them,  during  the  whole  ad- 
miniatration  of  the  writer  of  the  Declaration  of  Indepen- 
dence, marched  together,  shoulder  to  shoulder,  inoppori' 
tion  to  that  administration,  as  they  now  march  in  o^pOM' 
tion  to  this,  or  not.  But  the  scotta  themselves  have  inter' 
nal  endence  of  their  character,  which  no  profesnons  can 
rebut:  they  smell  of  a  lamp,  they  spring  from  a  scbbol  not 
to  be  mistaken.  Whoever  unites  in  these  aooffii  cannot 
complain  if  judged  by  the  maxim,  noseihir  s  aocM.  They 
are  the  old  lesaons  of  an  achool.  The  stain  and  brand 
can  no  more  be  torn  off,  than  Bercutei  could  tew  off  the 
poisoned  robe  of  Nessus. 

Under  the  lead,  then,  which  all  have  witnessed,  that 
part  of  the  democracy  of  the  East,  friendly  to  the  present 
administration,  have  first  been  kindly  reminded  that  they 
are  a  new  manufacture  <  and  next,  that  thrir  democranr 
chiefly  connata  in  Aeir  adherence  to  Southern  men  ana 
Southern  measures.  How  novel  and  how  true  are  these 
taunts,  will  be  seen  in  a  moment,  by  "setting  lustory 
right." 

Had  gentlemen  forgotten  that  the  seedsof  divinon  were 
sown  in  the  East,  early  as  1791,  and  that,  whoever  then 
rose  above  sectional  views,  and  pursued  an  independent 
and  democratic  course  on  public  measures,  was  jeered  at 
by  some,  in  such  langu^e  as  once  they  appliM  to  Han- 
cock: he  "is  with  the  Yorkers  and  Southern  baidiaws>" 
Repeated  from  the  same  quarter  in  1798,  against  the  in- 
trepid  Langdon:  that  he  was  "aslave — an  apostate  to  the 
South,"  because  he  was  averse  to  the  principles  and  poli- 
cy of  the  then  admiiustration,  and  rose  against  it  and  above 
sectional  clamor  and  kbasaehiwetta  Station,  supposing 
that  New  Hampriure  **  was,  and  of  right  ought  to  be,"  aa 
independent  of  her,  as  of  Gewgia  or  Kentucky,  uid  that 
any  otlier  course  by  her  delegates  here  would  indeed  be 
apostacy,  degrading  apostacy^  from  democratic  principle^ 
and  all  those  holy  and  inspiring  sentiments  of  pride  and  _ 
patriotism  wli^h  ought  to  govern  a  free  and  sovereign 
State,  and  any  delegates  wort^  of  a  free  and  sovereign 
State.  Edioed  a^ain,  in  ISW,  gainst  the  last  Presi- 
dent, when  professing^  democracy,  and  moulded  into  every 
variety  of  bitterness,  and,  peradventure,  from  some  c^the 
same  lips  now  repeating  the  sarcasms  agunst  us,  that  he 
was  seouced  by  the  South,  and  was  a  Judas  and  trutor  to 
New  Endand,  because  he  denounced  what  he  called 
"nuvonr'  and  ^'sectional'*  achcmes,  in  the  Bast,  tendb^ 
to  Asuiuon  and  treason.  Re-echoed  in  1813  agaiiMt  one 
of  ^oor  dMngwshed  predecesaon  in  that  chair,  the 
lutumary  veteran  Oenyi  and  many  othen  in  fimir  of  that 
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war*  hj  itifrniatizing  them  as  <'  whitesUvcs  or  the  Soiith," 
becsnse,  in  a  criris  of  gn»t  perplexity  and  peril,  tiiey 
stood  by  their  brethren  of  the  South,  the  Middle  States, 
Mid  the  West,  in  attempts  to  vindicate  our  country's  rights, 
and  "pluck  up  drownii^  honor  by  the  locks,"  rather 
ttun  standhi^  by  the  mere  leaders  of  a  party  in  the  East, 
■who  cried  out  then  as  now,  that  the  whole  of  New  Ei^ 
land  vas  put  to  the  ban  of  empire. 

Few  can  be  tgnorant  hew  often,  witlun  the  last  four 
years,  the  same  kind  of  taunt  has  been  reiterated  against 
all  those  who,  in  the  bite  Presidential  canvass  at  the  East, 
supported  the  present  Executive.  Comii^  this  very 
momtng,  and  now  in  my  hand,  in  a  paper  now  under  the 
banner  of  National  Bepublicanism,  but  during  that  war, 
uiKler  the  five  striped  flag,  is  the  Tciy  repetition,  for  the 
ten  thousandtli  time,  of  one  of  these  same  groundless  scoffs. 

"  If  New  Hampshire  chooses  to  send  Representatives 
who  can  thus  desert'the  boat  interests  of  their  conatituents, 
and  bectime  the  white  daves  of  the  South,  she  must  blame 
heivelf." 

The  ear-mark  of  this  attack  on  a  part  of  my  constitu- 
ent! ii,  therefore,  too  large  and  long  not  to  show  at  once 
its  true  origin  and  character,  and  to  prove  anew  how 
much  easier  it  is  to  alter  names  than  tiling.  The  incon- 
.  nstency  of  these  sneers  from  such  qturters  will  also  be 
^parent,  when  we  set  our  history  ri^^t,  by  finding  tiut 
these  same  authors  of  them  have  also  \otea  for  Southern 
candidates  nearly,  if  not  quite,  as  oflen  as  the  democrats, 
and  always  when  theirparty  success  could  be  promoted  by 
it)  because,  nmitxing  1789  and  1793,  when  ^1  umted  for  a 
Southern  man,  they  appear  to  have  voted  for  one  as  Pre- 
ndent  in  1804,  1808,  1816.  and  1820. 

The  smaUness  of  the  number,  andUie  diminutive  impor- 
UnCe  of  die  supporters  of  this  administration  in  the  East, 
is  another  magnaiumoustaunt  from  the  tame  source,  against 
the  genuineness  of  their  democracy  <  as  if,  when  history  is 
■et  nght,  the  present  Executive  did  nut  obtain  more  votes 
in  New  En^nd  than  did  Mr.  JefTerson  in  1800,  and,  with 
the  exception  of  one  State,  more  than  Mr.  Madisjn  did  in 
1813.  We  are  accustomed  in  the  East,  sir,  to  new  trials 
for  corrcclTng  mistakes.  New  Hampahire,  as  a  State, 
since  the  late  election,  has  already  cliaoged  her  dele^tidn 
in  the  other  House,  so  as  to  be  entire  tn  &vor  of  this  ad- 
ministration. And  has  not  HMne  herself,  beside  an  elec- 
toral vote  for  it,  sent  an  equal  number  there  in  its  support' 
On  tliis,  I  tliink  her  democrats  have  some  little  claim  to 
respect,  in  point  of  numbers,  however  charged  with  apoe- 
tacy;  ani]!!  may  be  pardoned  in  the  guess  that,  from  the 
signs  of  the  times  there,  they  will  at  least  trj'  to  slww  a 
majority  in  favor  of  this  adminiotration  sooner  than  the 
present  delegation  from  Maine  tiere  shall  succeed  in  ob' 
tuning  nil  the  Maine  and  Massachusetts  claims  for  the  mis- 
conduct of  their  peace  party  in  the  late  war. 

I'he  resemblance  between  the  political  dtaracter  of  the 
oppoution  and  adimnistratKH)  parties,  in  1798,  1812,  and 
1838,  would  seem  to  {^e  lUtome  little  title  to  old  fiuluoned 
democracy.  The  same  democtaitie  StiMes,  with  one  or 
two  exceptions  only,  are  found,  at  each  era,  side  by  mde, 
111  favor  of  Jefferson,  Madison,  and  the  hero  of  Orleans. 
On  one  nde,  Virginia  and  Penn^lvania,  Carolina  and 
Georgia,  Tennessee  and  Kentucky.  On  the  other,  Del. 
aware  aiid  Massachusetts,  Connecticut,  aiul  ttivided  Mary- 
land. The  nme  distingiushcd  statesmen  of  Utc  first  era, 
who  Mirvive  and  who  were  honcnvd  with  every  spedes  of 
abuse,  from  the  most  malignant  of  their  enendca— those 
l>epubUcan  statesmen,  of  1798,  the  Livingstons,  the  Ma- 
cons,  the  Smiths,  the  Handolplis,  and  the  Gileses,  arc  again 
fiiund  acting  and  stigm^itizcd  with  the  humble  democrats 
of  the  East,  who  sapport  tlie  present  Sflmlnistration.  Yes, 
air,  when  that  genttnnaa,  [Hr.  Livittbbtoit]  litUe  mote 
tluinaycnr  nnee,  not  in  old  "l^.gone  days"  of  virulence, 
was  ddeated  in  an  dectton  to  the  odwr  House,  one  of  die 
first  papcra  at  tlie  **1mm1  qwrten  of  good  principles" 


that  hoisted  the  new  banner  of -IMiunal  Bepublieanimi, 
exulted  that  he  '*  was  consigned  to  the  tomb  (rf*  alltbeCi^iu- 
lets,"  and  fiirthcr  added,  "  when  we  recollect  that  Mr.  L.. 
is  an  old  nnner,  and  tliat  we  are  inflicting  puiuritment  for 
thebackslidings  of  thir^  years,  we  may  aiAly  he  falls 
unwept — unhonored." 

Little  did  they  then  expect  his  Antaean  vigor,  in  rinnff 
from  tiiat  fall,  would  so  soon  restore  him  to  the  counoib 
of  his  country,  aa.the  representative  of  a  sovereign  State, 
ratlier  thsh  of  a  single  district  And  little  did  they  heed, 
as  in  "  by-gtme  days,"  the  base  ii^justice  they  are  perpe- 
trating on  one,  of  whom  it  is  no  flattery  to  ny,  ban  a  ci- 
viliau,  no  leas  than  a  politician-^  ornament  Doth  to  that 
State,  and  his  country,  if  not  to  our  race.  Accessions 
havei  of  course,  been  made  from  other  ranks  to  swell  the 
increased  majori^  of  1828  over  those  of  1600  and  1813{ 
but  they  have  been,  I  trust,  accessions  of  principle,  and  not 
of  baivaint  and,  if  such  accdwons,  then  they  will  endure* 
flourish,  and  bear  good  frtut,  long  as  tiie  orwmal  stock 
upon  wtuch  they  have  been  engnuted.  But  if  th^  have 
not  been  from  principle,  who  regrets  how  soon  they  may 
be  severed  from  the  stock? 

Whether  the  same  doctrines,  in  the  main,  are  also  not 
now  advocated  by  us  and  by  the  oppontion,  as  were  ad- 
vocated by  the  admiiustration  of  1801,  and  by  its  opposi- 
tion, is  of  too  common  notoriety,  and  has  been  too  fully 
shown  in  the  progress  of  this  debate,  to  need  moch  fur- 
ther illustration.  On  the  part  of  die  sdministntion,  abua- 
cd  as  it  has  been,  or  at  least  on  the  part  of  its  support- 
ers in  the  East,  whose  claims  to  democracy  have  been  so 
modestly  cliallenged,  I  venture  with  frankness  to  assert, 
that  tliere  is,  in  general,  the  same  adJierencc  to  a  strict 
construction  of  this  constitution,  and  to  the  reserved  ri^ta 
and  Bovcrcigntiea  of  the  States,  as  under  Jeffersoot  the 
same  acquicsoence  in  instructions  by  State  Lepalataireat 
the  same  desire  for  reform  and  econorayi  the  same  ab- 
horrence of  implied  and  doubtful  powers,  whether  over 
the  press,  the  deliberations  of  this  body,  or  the  industry 
and  free  trade  of  the  country.  On  the  contrary,  on  the 
part  of  the  opposition,  there  are,  and  have  been,  the  same 
scoffs  at  reform  and  economy;  tlie  same  denial  of  the 
right  of  instruction  in  the  States  to  their  Senators;  tlic 
same  struggle  for  enlai-ged  constructions  of  tlie  constitu- 
tion; a  refusal  "  to  be  paired  by  the  will  of  ibeir  conbii- 
tlientst"  implitd  powers  carried  to  the  greatest  extent, 
in  assuming  to  accept,  in  the  recess,  invitations  to  Pana- 
ma, and  in  daimiiig  tlie  right,  in  that  recess,  without 
die  consent  of  the  Senate,  to  appoint  ministers  on  such 
an  expenrive  and  hazardous  misBont  and,  SnaJly,  certain 
movements  of  a  "  spedfic"  character,  heariiq;  on  the 
press,  lint  qnite  in  coincidence  with  a  bill  introduced  here 
tlie  same  day,  by  my  friend  from  New  Jersey,  [Mr.  Oica- 
KBsoK^  to  refund  a  fine  collected  under  the  sedition  law 
of  1798. 

This  attitude  of  a  party  now  in  a  majority,  discLiinuiig 
implied  and  enlai^fed  powers  in  the  Lc^^aUtive  «s  well  as 
the  Executive  branches,  is  a  moat  dwering  mgn  of  the 
times  fiir  the  saflety  of  our  liberties^  and  is  an  attitude 
worthy  imitation  in  all  Governments,  especially  by  all  re- 
publican magistrates,  in  all  future  time.  I  say  nothing 
against  the  post  administration  as  men,  for  some  of  theni 
possess  my  entire  respect;  but  I  am  speaking  of  some  of 
the  poUtiol  measures  they,  or  their  friends,  have  propoa> 
ed  ud  apprSred.  If  any  psot  of  the  democracjr  of  the 
East,  friendly  to  this  adndnistration,  were  once  in  fiivor 
of  the  late  Chief  Magistrate^  and  sineoefy  intended  to 
support  his  administration,  for  having,  as  they  supposed, 
become  united  with  that  democracy,  and  inclined  to  en- 
force its  principles,  and  many  <^  them  lioneady  did  so 
intend  and  beUeret  if  any  of  Qteut,  m  **  by-gone^-ean," 
viwfieated  him  a^inat  attacks  fnta  the  mom  poiitiol 
■chool  whence  we  imtselrea  are  now  aMikd,  and,  like 
the  i»eaatt  Pmiden^  in  the  lettiOB  here  oted  affsuut 
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him  to  Mr.  Monroe,  did  think  well  of  the  talents  and  pa- 
triotism  (rf'tbat  Chief  Ma^stnte,  the  world  will  nee*  when 
the  histctfy  of  the  East  is  set  right,  where,  and  on  what 
side,  his  been  any  change  of  principle. 

Tltey  will  tee  whether  tiw  treaciicry  and  apostacy,  so 
often  insinuated  here,  and  cl»wherc,  and  formerly  ap< 
plied  by  the  same  ptditical  school,  in  tlie  same  way,  to 
that  rcry  Ctuef  Hajristrate,  do  not  now,  if  applicable  at 
ali,  if  courteous  and  jiiat  to  uiy  body,  more  properly  np- 
ply  to  the  course  of  that  maf^istratc  nnd  of  Uis  admims- 
tration,  than  to  those  democrats  in  the  £afit,  who  conti- 
nued bithfully  to  cUn^  to  the  platfertn  of  democratic  prin- 
ciples^ What  ver^ctf  on  this  point,  have  a)l  the  demo- 
cratic States  in  the  Union,  stapding  together  in  1796, 
1812,  apd  1838,  almost  unanimously  returned?  Is  it  not 
that  the  past  admiiiiatratiou,  m  many  respects,  dcparte<l 
from  the  principles  of  democracy?  And  what  verdict 
has  New  Hampshire  herself,  withiii  the  last  year,  return- 
ed' Thattiuxw  who  were  scnthlthcr  by  democratic  Totes, 
■nd  to  defend  democratic  principles,  and  who  abided  by 
those  imnciplea  to  the  hazard  of  boUi  popularity  atid  of- 
fice— ttiat  they  were  fiiitliful  among  the  faithlcM,  and 
their  course  to  be  approved'  or  that  tlic  desertion,  if  it 
existed  at  all,  was  on  the  side  of  that  ]>art  of  her  delega- 
tion in  the  otiier  House,  who,  for  adhering  to  all  men  and 
measures  indiacrio^ately  of  that  adminiii&ation,  have 
been  permitted  to  retire  to  private  life 

One  only  of  tliat  delegation,  a  man  whose  stem  demo- 
cracy never  quuletl,  or  bent  to  any  fellow-man,  has,  for 
that,  been  borne  back  here  triumphantly  by  the  suffmges 
of  (he  people,  proving  again,  what  is,  and 'always  should 
be,  a  proud  esccUenee  in  a  free  Goremment;  tliat  tiow- 
ever  Ute  «-aves  of  &ction  or  sectional  prejudice  may,  for 
a  time,  daah  agunst  a  consistent  and  futhful  Represen- 
tatire— 

**  An  huDoi  man  it       aa  unmavnl  rock: 
"  Wafkml  whiter,  bnt  not  thklcMi     the  iboeh." 

Ucntlemen  know  but  little  of  tliat  democracy,  if  tliey  sup- 
pose their  object  is  to  go  themselves,  cr  have  their  Re- 
presentatives go,  for  mere  menr  ath^-r  than  ineasuresi  that 
they  arc  slaves  enough,  or  ever  ija^  e  been,  or  ever  will 
be,  to  bend  the  servile  knee  to  any  "  lord  or  master"  but 
tlic  Supreme  iLord  of  allj  or  to  acknowledge  any  such  in 
oSice,  as  intimated,  except  their  constituents  and  tlieir 
State.  Yoo  do  them  foul  injustice  and  reproach,  if  you 
bcheve  that  democracy  has  not  the  justice  and  patriotism 
to  uphold  those  who  uphold  their  country)  and  if  ever 
misled,  for  a  time,  by  local  prejudice  or  personal  regard, 
that  they  will  ever  lone  go  ibr  men,  miless  those  men  go 
for  tlieir  ciiusc;  ever  long  go  for  any  slavish  and  monar- 
chical doctrine  of  uidiaiitcd  devotion  to  particular  indivi- 
duals, or  particular  dynasties.  Tlicss  principli^j,  I  am 
proud  and  thankful  foi-  tlie  opportunity  to  say,  in  behalf 
of  my  ^thful  constituents — whose  atlacliment,  when  I  fur- 
get,  oiay  my  God  forget  me — Uicse  principles  belong  to 
that  prrt  of  the  New  Hampshire  democracy  which  sup- 
ports this  caliunniated  adminintration.  But  wh«tlicr  ^ey 
are  the  principles  of  that  kind  of  national  republicanism 
in  Maine  and  M.as3acUme(ts,  wLicli  opposes  tliis  adminis- 
tnttion,  tJie  world  has  enjoyed  an  opportunity  of  judging 
in  the  course  of  tills  debate. 

Ttie  country  will  thus  be  able  to  set  right  the  hii>tory 
of  the  Ba^t,  in  tlic  late  Presidential  canvass;  and  1  re- 
peat, that  it  is  only  in  self  defence,  and  in  vindication  of  a 
largo  ptH^on  of  my  constituents  and  m\  iK-lf,  tiiua  attack- 
ed on  this  Roor,  for  their  want  of  real  democracy,  hi  sup- 
porting tlie  present  administration,  that  I  could  have 
orereume  my  repugnance  iu  this  assembly  to  make  any 
alluiiions  to  tliose  fierce  party  struggles  tliat  so  ottcn 
liavc  raged  between  the  modem  Spartans  and  Athenians 
of  the  tf>cky  East. 

Jfy  mind  is  recalled  to  one  other  t^rcction  given  in  this 


debate,  to  the  history,  merits,  and  glories  of  the  East,  en- 
tirely at  war  with  the  real  worth  of  that  democracy. 

Yielding,  as  I  cheerfully  do,  and  always  shaU,  due 
praise  to  political  opponents,  yet,  1  can  never  consent 
that  all  the  exceUcnraes  and  applMue  bestowed  on  the 
Ea&t,  by  gentlemen  from  that  or  other  regions,  shall  at 
once  be  afoumed  and  appropriated,  as  if  cxelusively  be- 
lon^ng  to  the  opponents  of  tiuit  vilified  democracy — to  the 
peace  party  in  war.  Thus  we  see,  that  when  nobody  has 
been  attacked  from  any  other  quarter,  except  tiiose  oppo- 
nents, every  change  of  eulogy  has  been  rung  in  reply,  as 
if  the  eulogy  was  all  deserved,  aU  won,  and  alt  to  be 
monopolized  by  only  those  who  were  attacked — by  only 
tiiose  opponents.  Little  did  my  friend  from  South  Care- 
lina  [Mr.  Hxnft\  tliink  his  prophecy  would  so  soon  be 
apparentiy  verified,  when  he  spoke  of  what  might  be  done 
by  some  future  biographer  of  one  of  the  memkters  of  the 
Hartford  Convention.  "1  doubt  not,"  said  he,  '*  it  will 
be  ftnind  quite  easy  to  prove  that  the  peace  party  in 
Massachusetts  were  the  only  defenders  a!  their  country 
during  the  war,  and  actually  achieved  our  victories,  by 
land  and  sea."  Have  gentiemen'  not  been  pursuing  here 
a  constant  course  of  argument,  tending,  in  nut,  whatcrcv 
may  have  been  the  intent,  to  something  very  like  a  confir- 
mation of  this  prethction? 

Thus,  when  memben  of  the  Hartford  Convention  are  as- 
nailed,  there  is  in  reply  a  flouriah  of  tnuapet  after  trum- 
pet, in  defence  of  those  who  stood  by  the  country,  and 
who,  in  fact,  rcristed  that  convention,  and  denounced,  as 
loudly  aa  has  been  denotmced  here,  its  leaders  and  it* 
doGtnnes;  thus  creating  an  imprestton  that  that  cunven' 
tion  stood  by  their  country,  or  tliat  those  who  rensted  dntt 
convention  bad  been  assaued.  Istiiiscoimeof  reply  oie 
of  the  means  referred  to  by  Wuhhigton,  ibr  eonveilifW' 
any  party  chat^,  or  exdtemen^  into  a  sectional  shi^e  r 
Thus,  ^lain,  if  schemes  for  distu^mi  and  far  a  Northern 
confederacy  are  charged  home  upon  the  leaders  of  a  par^ 
in  the  East,  before  Ute  Hartforcl  Convention,  and  before 
Uio  embargo, '  on  the  auUiority  of  aasertiona  by  the  late 
Prcndent,  cited  by  tbe  genUemen  on  my  inAX  and  left^ 
then  we  luLve,  m  reply,  eulofpes  on  Esstem  uwery  sad 
fidelity,  as  if  belonging  exclunrely  to-tiiOBc  nnplicated  in 
the  above  schemes.  Some  doiditi^  to  be  sure,  on  the  con 
stitutionality  of  purchasing  Louinana,  and  some  charges 
of  corruption  in  pnrchasing  it,  are  re-intimated,  perha^iB 
from  the  same  quarter  that  repeated  those  diarges  twei^ 
years  nnce,  and  winch  have  been  sofulhr  proved  to  be 
groundless,  from  .the  recent  aecotmt  of  that  purchase  by 
tiie  Abbe  Marbois:  and  in  conclurion,  we  have  again  the 
sectional  attempt  to  make  the  whole  East  believe,  when 
the  peace  par^  in  the  East  was  alone  assailed,  that  the 
whole  East  has  now,  in  this  hall,  been  put  to  the  ban  of 
the  empire. 

As  a&rlher  specimen,  the  Sem^,  in  answer  to  eboigei 
against  the  patriotism  of  the  peace  party  in  the  late  war, 

have  again  and  again  been  invited  to  look  at  the  glories 
of  Bmiker  Hill,  and  Bennington,  and  Saratoga,  ana  Mon- 
mouth— as  if  these  glories  had  been  denied  or  iiLlackcdj 
and  provided  tiiey  had,  as  if  tiie  democrac\  of  the  £asf, 
which  supported  the  late  war,  and  tiiose  of  them  whidi 
support  the  present  administration,  bad  no  part  or  lot  in 
those  sanguinary  conflicts.  As  if  the  gallant  Pierce,  who 
now  presides  in  my  native  State,  and  the  brave  Stark  of 
the  same  neighborhood,  who  fought  bv  the  side  of  hisim- 
mortal  father,  so  singularly  eulagizedin  this  very  debate, 
aa  if  the  intrepid  Hall,  who  trod  in  blood  on  the  deck  of 
the  Ranger,  as  hmtenant  to  Paul  Jones,  all  were  not  now 
living  monuments  in  New  Hampshire  of  the  part  which 
some  of  the  distinguished  mirvivoi-a  of  the  Revolution  lalce 
among  the  dcmoccacy  fiS  the  East,  in  rallying  round  the 
present  Executive  of  the  Union.  If  you  turn  Aere  to  the 
whole  muster  i-oll  of  the  survivors  in  that  contest,  you  w91 
find  the  praportion  of  them  u  leTye*  entertaimng  the 
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«une  politicil  riewB  with  tliar  hcrmc  officers.  The  peace 
party  in  the  Rerolulion,  for  there  waa  also  a  peace  par^  in 
■  that  war,  might  with  just  as  much  propriety  claim  all  the 
honor  of  the  victories  of  tlic  Revolution.  Just  as  well,  as 
the  peace  par^  of  the  lost  war,  might  they  seek  to  engross 
all  tiie  credit  of  those  victories  from  that  part  of  the  dc> 
taofamcsf  of  .the  East,  who  siirnved  to  nui^^  in  the  po- 
JiUeal  contest  in  &vor  of  either  tib.  Jefferson's,  Mr.  Mar- 
ion's, or  the  present  adaiiniatration.  So,  i^;ain,  flvm  the 
«Bnie  quarter,  iti  answer  to  censures  bestowed  only  on  the 
peace  party  in  the  E^ast,  we  are  invited  to  gaze  on  the 
brilliant  achievementa  of  the  bloody  ninth,  the  twenty- 
first,  and  eleventh  regiments,  in  1814;  and  in  exultation 
•gunst  those  attackiae  only  what  Ac  gentleman  from 
Maine  [Hr.  Uouias]  then  pronounced  **  treasonable"  op- 
position to  that  war,  we  are  informed  of  the  prowess, 
chivalr>'.  Bind  descent  irom  New  Eng^nd  loins,  of  tliose 
•who,  in  &ct,  put  all  in  jeopardyto  support  that  war. 

Did  it  never  occur  to  gentlemen  that  history  would  be 
vet  right,  and  that  those  regiments,  and  thur  brave  offi- 
cers, tlieir  RMeys,  their  Millen,  tbur  McNeils^  anddieir 
Weefcsea— all  tbeHe  last  nRttvet  of  the  scofTed  New  Hamp- 
^ire-^would  be  known  to  have  sprung  cUefly  from  the  dc- 
noci«cy  of  the  Eastt  and  that  ul  of  these  before  named 
vScen,  with  perhaps  a  sinj^le  exception,  are  decided  sup 
porters  of  this  abuaed  admtnistration } 

On  the  contrary*  as  were  the  principles  and  deeds 
lof  all  the  whigsof  the  Revolution  in  the  ^kst,  yet,  on  all 
hands,  it  must  be  confessed  thai,  dnring  the  late  war,  tlie 
patriotisBioftbe  leaders  of  a  psrty  there  todc  a  moat  un- 
Antouste  ctiredion.  While  those  taunted  heroes  of  those 
brave  regiments,  taunted  tiien,  as  most  of  them  now  are, 
with  being  slares  to  the  South,  and  apostates  from  New 
Snf^and  principlest  while  th^-,  I  say,  were  flyii^  to  the 
flien  dended  flag  of  our  Umon,  asA.  were  pouring  out  their 
Uoodait  Bridfewater  and  Cluppewa,  in  defence  of  their 
country's  rigma,  the  leaders  of  uie  **  peace  party  in  war" 
were  seen  nymg  to  jar  different  scenes  at  Hartford,  and 
|»onring  out  from  their  pulpits,  presses,  and  legislative  as- 
aemblies,  anathemas  against  the  administration,  the  war, 
and  all  thor  supporters.  Sorrj'  am  I  tossy  it,  nr,  except 
to  "  put  history  in  our  defence,  that  not  tlie  mm 

nnmiacg  of  the  parQr,  as  intimated  by  the  gentleman  on  my 
kft,  [Mr.  8pba«db]  were  engaged  m  tliis  unfortunate  ^s- 
play  of  this  new  specie*  of  patriotism,  but  with  the  leaders, 
in  tiieir  pulpit  services  and  opinions,  were  found  some,  at 
least,  of  tJieir  confiding  congregations.  With  the  dele- 
gates of  the  three  soverrign  States^  and  puts  of  two  otfa- 
ga%,  atHaitAnd,  werefettnd,  in  prindple,  aome  constitu- 
ents to  elect  ^bem.  With  eloquent  Representatives  and 
Senaton  here,  were  found  to  support  them  at  luime,  at 
least  a  pwty,  a  whole  party,  and  nothit^buta  party.  On 
this  occauon,  what  I  say  is  not  to  be  misunderstood,  how- 
ever much  it  may  be  misrepreseiited.  When,  in  self  de- 
fence, I  allude  to  a  certain  party  and  its  acts  in  the  East, 
jdwutthe  period  of  that  war,  ftr  be  itfrom  me  to  include 
all  of  them,  or  of  tbose  in  otlier  quarters  of  tiic  Union 
wlio  tud  boi-ne  the  same  party  name. 

It  is  well  knowo.  in  the  history  of  this  country,  that,  ha- 
ving lived  under  a  liimted  monarchy  till  the  Revolution, 
not  only  then,  but  in  the  formation  of  our  State  and  Ge- 
nual constitutions,  some  honest  diverwty  of  opinion  exist- 
ed, as  to  the  extent  and  limits  of  power  safety-  to  be  en- 
tnuted  in  the  bands  of  the  people's  arenta.  Withoutdwel- 
ling  on  the  titles  which  diould  be  given  to  the  one  Kde, 
for  asking  large  power  and  much  confidence  in  office 
holderst  and  to  the  other,  for  nanting  only  small  power 
and  limited  confidciuret  it  is  sumciciit  to  notice  tliatthis 
division,  coupled  with  other  matter,  from  time  to  time, 
connected  and  inodental,  separated  tiie  whole  country 
into  ojiposing  partiea — parties  too,  which  not  then  be- 
ing chiefly  sectiona],  were  osefiil  rather  than  injurious, 
in  Toudof  ngibnce,  and  in  preaerving  un^paired  the  re- 


served powers  of  the  people  and  the  States.  But,  aaBome 
more  exciting  and  more  local  topics  of  diSerence  occur- 
red— an  Eastern  Chjef  Hanatrate  being  remov  ed  from  of- 
fice, under  complaints  and  remonstrances,  as  doleful  and 
violent  as  an^  heard  here  on  account  of  more  recent  re- 
movals, and  his  place  being  Mipplied  by  a  Southern  suc- 
cessor, and  a  vast  addition  bein^  aoon  made,  under  that 
successor,  to  our  Southern  territory,  and  expected  also 
to  be  made  thereby  to  any  peculiar  Soutiieni  infiuencf, 
which  miglit  prevail  in  the  admiiiisti-Htion  of  our  Govern- 
ment— tiiese  general  parties,  so  far  as  respected  one  of 
them,  gradually  assumed  almost  an  entire  sectional  charac- 
ter; and,  contrary  to  the  injunctions  of  Washington,  so  ofi«n 
urged  on  our  conadcratimi  in  tlua  debate,  its  leader*  began 
to  drag  intotbe  controvert  every  sectitmal  interest  and  pre- 
judice  that  nestle  closest  round  the  heart  of  err'ng  man. 

The  attempts,  which  two  of  tiie  distinguished  members 
of  that  partv  have  recently  averred  were  soon  after  made 
for  separating  the  Union,  had  a  poor  apology,  in  any  be- 
lief tliat  the  purchase  Ixmimana  was  unconstitutional, 
as  one  of  their  then  number,  now  on  this  floor,  seems  still 
to  hold;  and  must  have  been,  from  the  account  of  those 
members,  of  a  mere  rash  and  sectional  chaiacter;  and,  I 
have  no  doubt,  met  with  no  approbation  among  many  of 
the  honest  disciples  of  tha'  party,  even  in  the  East;' or 
among  few,  if  any  of  them,  south  of  the  Hudson.  These 
last  liad  no  motives  to  cherish  such  local  and  pernicious 
views.  The  embargo,  non-intcrcoursc,  and  war,  which 
soon  and  mceesriv^  fijllowcd,  pressed  with  extreme  se- 
verity upon  the  Eastern  States,  and  gave  the  leaders  of 
the  puty,  having  tiius  become  separated  by  sectional 
views  from  their  brethren  elsewhere,  an  opportunity  to 
appeal  still  more  strongly  to  sectional  prejudices,  and  to 
renew,  or  begin  for  the  first  time,  as  the  truth  may  be,  a 
course  of  oppoution  to  tlic  General  Government,  violent 
in  language,  dis<vganizing  in  its  measures,  and,  whedlcr 
uming  or  not  at  a  Northern  confederacy,  certainly  ending 
in  the  Hartford  Convention— a  course  of  opposition  which, 
to  aay  the  least,  was  anv  thing  but  practismg  the  lessons 
of  Washington — any  thing  but  real  national  republicanism 
— any  thing  but  respect  tar  the  cwtstttuted  authorities-— 
any  tMng  but  euk^  on  the  great  ninds  and  patriotic 
hearta,  then  sent  to  cheer  and  to  bless  us  in  the  prosecu- 
tion of  that  glorious  war — any  thing  but  devotion  to  our 
country,  our  whole  country,  and  nothing  but  our  country. 
Whoever  took  the  lead  tlien,  in  that  course  of  opposition, 
in  Congress  or  outj  whoever  is  attacked  by  the  South  or 
the  West,  far  talung  such  lead,  I,  for  one,  protest,  that 
the  whole  East,  as  a  secticm,  is  not  to  be  involved  in  the 
defence;  and  that  ttsdemocracv,  so  faras  represented  by 
me,  has  neitlier  been  implicatea  in  the  attack,  nor  seen  ai^ 
occasion  for  angry  retort.  The  whole  controversy,  so  nr 
as  regards  my  friend  to  the  right,  [Mr.  Haxxx]  has  been 
shown,  by  a  reference  to  his  remarks,  to  have  ariaen  from 
strictures' by  him  sdely  on  the  peace  partjr  in  the  late  war, 
and  the  violent  movements  <rf'n«leaaers  in  that  course 
oppontitm.  Leaders  and  movements  then  oflldally,  and 
as  Btraiigly  as  licre  now,  denounced  by  a  large  minority  in 
the  East  itself,  as  having  been  exclu«vely  British,  and  by 
which  leaders  and  movements  the  late  Executive  has  pub- 
Ucly  repeated  that  a  separation  of  the  Union  was  openly 
stipulated.  Thus  it  will  be  seen  how  ^ficrcnt  a  cliaracter 
this  course  of  oppowtion,  both  before  and  during  the  war, 
had  given  to  that  party  in  the  East  in  respect  to  its  attach- 
ment to  the  Union,  aiid  its  patriotism  at  large,  from  what 
justly  belonged  to  the  same  nominal  party  ctsewlierc.  It 
IS  by  setting  history  right,  in  this  wajr,  that  proper  discrimi- 
nations can  be  made  between  nominal  federalists,  in  and 
out  of  the  East,  and  even  between  those  in  die  East  itself, 
who  led,  and  those  who  were  misled  or  betrayed,  by  aec- 
tional  vifdence. 

If  gentlemen  please,  I  fur  one  have  so  little  party  bit- 
temesi^  oA  merely  old  party  grounds,  m  t»  be  wilMi^ 
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to  pj,  in  meeting-  their  invitations,  to  forffetfiilneis  of  by- 
jfonc  xcriraony,  and  party  feuds,  tiiore  than  half  way,  tini! 
to  lake  the  epoch  of  the  Utc  war  as  a  period  of  amnesty, 
hcrond  which,  Kke  the  era  of  Richard  r.  for  other  pur- 
poses the  memory  of  man  runneUi  not,  about  "parties,  ex- 
cept 35  csnnedcd  with  historical  facta  and  constitiitionat 
principles,  bearing  on  the  preaent  admtniitntion  of  the 
State  and  the  General  Governments.  But  I  never  can  go 
for  anya'j.i:i-lo?i  nznt  ye  crjm^romije  of  these  principles. 

Still  another  concession  will  I  make,  in  justice  to  the 
reomanry  of  the  K-jlA,  many  of  wlioin,  in  the  laic  war, 
were  deluded  into  oppontion,  hy  what  Mr.  Jefferson 
called  "the  Msnts,  the  Dantons,  and  Rob^^ien-es,  of 
abnaehinetts."  (4  Jefferson's  Notes,  210.) 

The  same  sectionai  attempts  were,  by  that  class  of  lead- 
ers, then  broug>htto  Itcaron  their  honest  hearts  and  warm 
head^  which  were  made  to  hear  on  them  in  the  late  can- 
vass,  and  are  now  cohtinucd,  with  a  view  to  prejmUce 
them  against  the  South,  and  to  sediice  them  into  a  belief 
that  the  whnie  of  New  Eng:faind  is  proscribed,  and  that 
the  real  interest  of  the  two  rej^ons  is  hoatlli*,  rather  than 
uflitticl,  a*  closely  as  the  interests  and  inclinations  of  mar- 
ried life.  Is  It  strange,  then,  that  the  large  mass,  even  of 
the  peace  party,  should  th-.is  have  been  misled  for  a  time, 
by  those  leaders,  clerical  or  political,  in  whom  they  had 
been  accustomed  to  place  implicit  confidence?  and  that 
tliey  should  fallaciously  appear,  m  if  with  deliberation, 
pving  sanction  to  thosu  violent  party  acts,  instigated  by 
the  mere  leaden,  such  aa  official  refusals,  when  our 
hearths  and  altars  were  invaded,  to  place  the  nulitia  un- 
der the  officer*  of  the  Union,  for  defeneei  such  as  legis- 
lative exhortations  against  loans  and  enlisbnentsf  public 
vates  and  speeches  in  Congress,  a^inst  raisinv  additional 
troops  for  protection;  motions  here,  at  one  time,  to  im- 
peach  Mr.  Jefferson,  and  threats  at  another,  that  Mr. 
MtdiKH)  dewrred  a  halter.  Yet,  with  a  similar  lead  to 
what  then  led,  wc  arc  told,  again  and  again,  in  defence  of 
attacks  on  tills  violent  course  of  opposition,  about  New 
England  patriotism  and  New  England  respect  for  order 
aiid  regnkr  gorornment,  as  if  these  virtues  belonged  to 
those  :done  who  required  a  defence;  and  as  if  that  class 
of  politicians  possessed  all,  effected  all,  and  were  all  in  all. 
As  if,  for  a  moment's  ilhistratton,  the  soldiers'  bones  that 
mauldM'on  our  Niagara  frontier  were  those  of  patriotic 
volunteers  from  the  Massachusetts  remonstrants,  whora 
the  gentleman  on  my  right  then  fearlessly  charged  with 
tilun^  the  enemy's  ^^Oimd,  supporting  his  claims,  and 
jii3ti^in{^  his  ag^essionst  as  if  the  saving  loans  in  aid  of 
tliat  glorious  struggle  CRme  from  those  who  pronounced 
tile  atni^e  unjust  and  murderous;  and  aa  if  our  sailors, 
who  "  pulled  down  the  flag  of  the  Guerriere  and  Pea- 
Ruek,"  were  of  thoee  who  deemed  it  immoral  and  irre- 
ligloos  to  rejnce  at  our  naval  victones.  Not  such  aa  the 
last — not  Sf.ch  aid,  nor  stich  defenders,  did  that  crisis 
need. 

NaH.lu)i  nasilw)  uv«  di^fi^Rwib:!*  Ulii 
Trni;iili 

Far  be  it  from  me  to  utter  or  feel  a  single  sentiment  of 
unkindnen  to  one  tndindual  who  did  not  participate  in 
tboae  measures  of  opposition,  and  much  less  to  any  one 
who  did  partieipate,  from  honest  convictions  they  were 
right,  and  who  Mill  lias  the  fivnkness  and  magnanimity  to 
avow  it;  and  to  award  full  justice  to  the  abused  democrat 
cy  of  the  East  Such  thought  and  acted  for  themselves 
like  freemen,  and  disdain  to  Aa'mk  from  ihea  responsibi- 
li^forit.  But  tiiat  those  of  the  democracy  of  the  Eaat, 
frwndly  to  the  preaent  admiiustration,  and  who  bore  a  full 
aluKre  in  all  the  perils,  aofferingfl,  and  glories  of  that  war, 
should  liow  be  sneered  at,  witnessed  here,  is  what  none 
who  sincerely  sympathized  with  them  in  that  conflict,  and 
have  partaken  with  them  in  fidelity  to  principle  since.coiild 
be  guilty  of  without  bltistung  bkraiit  or  could  in  others  lis- 
ten to  without  indignation  aod  abbanence.  ^'  '*  —  * 
Vol.  VL— 25 


trust,,  distinctly  understood,  that  I  have  cast  no  strictures 
on  ffederalists,  even  in  the  East,  except  those  who,  afler 
war  was  declared,  still  opposed  their  own  Government  and 
its  measures;  and,  according  to  Governor  Eustis,  thus  oc- 
cauoned  double  sacrifice  of  r.fc  and  treasiuv,  while  the 
^tizens  of  other  States  were  excrci^ng  tlieir  utmost  ener- 
Ipesaguhst  the  common  enemy.  Even  many  of  those  I 
would  censure  only  as^  mlsgtiided  and  unfortunate  poUti* 
ciansi  men  wlio,  from  sectional  clamor,  were  made  to  be- 
lieve that  the  whole  East  was  put  to  the  ban  of  the  em- 
pire; who  trusted  too  far  to  tlie  groundless  assertions,  bj 
those  who  have  been  here  called  [by  Ur.  Sraasua]  tho 
bedlamites  of  tlie  partv.  Thus  it  happened*  undoubted 
ly,  tliat  so  many^  grave  legfslators,  holy  priestsat  tiie  altRr* 
and  other  seigniors  of  the  land,  both  in  public  and  in  pit 
i-ate  life,  were  deluded  to  jcnn  in  that  violent  oppontion. 
This  alone  cui  account,  also,  for  the  Hartfurd  Conven> 
tiou,  nsawlemo,  deliberate,  and  official  act,  bytheLegislso 
turcs  of  ttiree  sovereign  States,  and  by  primary  meeting* 
in  the  federal  portions  of  two  others,  at  a  moment  when 
the  foreign  ^nemy  had  lus  foot  planted  on  our  sacred  amlt 
and  when,  with  a  different  commander  in  t!ie  Eastern  de< 
)artmcnt,  some  of  its  members  might,  we  are  told,  have 
lad  ft  different  trial  than  what  has  yet  been  held  on  them. 
For  withlioldiiigthe  militia  from  the  General  Government^ 
as  another  official  act  in  which  tlie  Judiciary  and  Execu- 
tive ceremoniously  united,  and  which  lus  since  been  just- 
ly denounced  by  one  of  their  own  Executives,  as  with- 
holding from  the  Gorenunent  the  ocmstitutional  means  of 
defence.  For  the  exhortation  against  enlistments,  against 
joining  the  stars  and  stripes  of  taeir  country,  over  which 
wc  h3ve  had  such  eloquent  eulogies,  aa  another  of  thoae 
cokl  blooded  official  acts  instigated  by  Hotspur  leaders. 
The  MassachuscUs  Legislature,  in  June,  1813,  say,  <*  If 
your  sons  mu^t  be  torn  from  you  by  conscription,  constgo 
them  to  the  care  of  God)  but  tet  tliere  be  no  volunteers.** 
The  loans,  on  which  gentlemen  dwell  with  so  much 
placency,  as  r'idcncc  of  Eastern  patriotism,  were  also  aa 
^olently  denounced  hy  the  leaders,  and  came  mostly  from 
that  abused  dcmocrncy,  one  of  whom,  a  principal  leader, 
my  near  and  dear  relative,  still  survives  in  tliat  Cumber- 
land district,  so  justly  denominated  tlie  rtar  in  the  East, 
to  sec  flung  upcNi  him,  as  a  supptnter  of  tiiis  administri- 
tion,  the  sarcasm  of  being  a  new  made  democrat,  from 
near  tiic  duora  of  the  Hartford  Convention.  The  patrio- 
tism of  such  supporters  of  tiiia  administration  among  the 
domucracy  of  the  East,  and  I  thank  God  there  arc  many 
of  tliem,  took  lather  a  different  dtrectiun  from  the  unfor- 
tunate one  pursued  by  the  violent  opposers  of  tliat  war. 
Their  patriotism  was  not  as  early  as  1806,  to  ridicule  Mr. 
Jefferson  for  his  pacific  war  by  proclamation^  though 
lud^ng  tlioiuaiids  by  French  and  British  decreest  was  not 
to  denounce  and  violently  recst  an  embargo  as  unconttl- 
tulional,  and  charge  the  President  with  Frencti  infiuence 
and  falsehood  in  recommending  it,  thougli  their  remaining 
vessels  were  rotting  at  their  wharves;  was  not  to  vote, 
speak,  and  write,  in  constant  hostility  to  tlic  war  and  the 
measures  for  its  success,  though  their  funds  and  their  in- 
dustry were  forced  o^t  of  customary  empli^'nient.  But 
it  was,  if  not  *'above  all  Greek,  above  all  Roman  fiunei*' 
it  was  the  patriotism  of  the  noblest  days,  of  the  noblest  of 
our  race.  Thoaj^  scoffed  as  slaves  to  tlie  South,  by  per- 
sons now  professing  to  deprecate  sectional  jealouaiei^  it 
was  to  devote  all  to  their  country;  to  enter  the  alarm  list 
themselves  for  the  defence  of  the  sea-board;  to  advo- 
cate enlistments;  to  lend  their  remaiaing  and  impa^^ed  fbr- 
tunes  to  the  cause,  and,  in  fine,  for  toe  advattou  of  aQ 
those  great  principles  <^  civil  liberty  their  fathers  bad 
bled  to  secure-;  intrepidly  to  meet  the  domestic  enemy  at 
the  polls,  and  send  their  sons  on  the  ocean,  the  lakes^ 
and  the  land,  to  meet  the  foreign  enemy  at  the  cannon's 
I  mouth.    From  the  history  of  all  republic^  they  knew 


It  is^  then,  I  jthat  God  had  preserved  liberty  only  to  vigilance  suid valor. 
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Tiiey,  therefore,  braved  the  lion  in  his  deni  they  rose  as 
their  country  rose,  and  fell  only  as  her  prospects  fcH.  The 
VictoricB  of  the  common  enemy  were  a  tnie  bATometer,  in 
every  year,  of  the  victories  and  hopes  of  the  conflictirig> 
parties  at  home.  I  w»9  then  of  an  age,  sir,  to  feel  such 
things  somewhat  deeply,  ami  hence,  I  mav  apeak  of  them 
too  strongly.  But  this  much  can  with  safe^  be  asserted, 
that  the  political  war  at  home  was  but  little  less  arduous 
and  excitii^  than  the  fimign  one  abroul.  That  democra- 
cy, though  a  minoritT  then  as  now,  in  every  State  in  the 
East  save  one,  though  abused  then  as  now,  and  buffeted 
both  in  private  and  public  life  by  their  opposers,  had,  and 
atill  have,  thank  God,  some  knowledge  of  their  rights, 
and,  "knowing,  dare  maintun  them."  In  the  darkest 
hours  of  that  war,  when  civil  butchery  was  in  some  places 
threatened,  when  schemes  for  disunion  were  supposed 
to  be  maturing,  and,  according  to  mjr  fiiead  lierc,  [Mr. 
Gbuitdt]  <'moraltreaaon"  stalked  abroadt  when  tiie  ai^ 
dent  yeoman  sometimes  slept  with  liis  fire  arms  at  his  pil- 
low; when  his  sons  were  absent  as  volunteers  at  Cliippe. 
wa  and  Plattsburg — on  the  lakes  and  the  ocean — ^tlieii, 
the  members  of  that  democracy,  who  were  at  home, 
fouglit  and  enduretl  the  moral  and  political  wmrftre,  hard- 
ly paralleled:  the  proscription  and  persecution  of  private 
life;  the  shameless  attacks  of  the  press;  the  insults  of 
heated  partiaantt  the  anathemas  of  the  pulpit;  and,  mi- 
nority as  they  were,  thev  fearlessly  faced  tlie  apologist  of 
the  common  enemy,  and  tlie  libeller  of  their  own  Govern- 
ment, whether  in  the  courts  of  justice,  the  lialls  of  legis- 
lation, or  in  those  primary  meetmgs  of  the  tluiusand  town 
democrades  which  cover  our  granite  bilU. 

Grant  that  individoals  of  the  party  opposed  to  Mn  Jef- 
ferson and  lb>.  Madison  did  not  unKe  in  i^iit  the  fbrmer 
calls  in  Massachusetts  "  the  parricide  crimes  and  treasons 
of  the  late  war,"  but,went  gatiantly  for  their  country  when 
in  peri).  They  have  earned  for  themselves  laurels  which 
they  richly  deserve  to  wear,  and  which,  God  forbid  I 
should  attempt  to  smt.  They  relinquished  dpposition 
when  the  conuDon  enemy  approached,  and  stood  by  their 
owntry  and  thdr  whole  countnr,  and  <tid  not  lend  a  help- 
ing hand  to  tikose  sectiofwl  excitements  that  often  belittle 
and  diahomv  the  poUtics  of  New  England.  By  such  ex- 
citements, groundlessly  defaming  the  democracy  of  the 
East  and  of  other  parts  of  the  Union,  has  the  glory  de- 
parted from  her  Israel,  more  than  by  any  change  of  rv:Ia- 
tive  population  and  territCMy.  But  if  the  violent  leaders 
of  the  Eastern  oppoution  to  the  war,  then,  as  niice,  con- 
■tanfly  poured  out  on  the  democracy  of  tlwt  section  the 
uncourteous  epitiieta  of  Jacobins  and  Judases,  and  sfyled 
them,  as  the  whole  administration  has  been  styled  in*  this 
debate,  a  motley  collection  of  the  fragments  of  all  parties, 
witli  no  common  bond  of  principle,  and  held  together  by 
a  mere  rope  of  sand;  if  these  abusers  then,  aa  now, 
mi^le  very  modest  claims  to  all  the  talents,  order,  and  re- 
ligioiii  I  stand  not  here  to  retort  in  kind,  but  courteously 
to  seek  justice  for  myself  ami  my  political  fHends,  from 
unfounded  imputations;  and  to  say,  vith  sober  minded- 
ness  and  cliarily,  ttiat,  leaving  our  opponents  to  the  en- 
joyment of  all  their  real  worth,  which,  m  many  rejects, 
I  freely  admit  to  be  enviable,  yet  I  do  contend,  tiiat,  in 
private  or  public  life,  there  is  no  ground  fiir  discrimina- 
tion in  their  &vor  i^siwnst  that  much  viEfijed  democracy— 
in  all  the  hardy  and  heroic  virtues  which  have  distinguished 
New  England,  if  not  more  highly,  yet  in  common  with 
the  middle  States  and  the  South,  »nce  the  Puritan 
and  merchant  adventurers  first  lauded  at  Plymouth  Hock 
and  Strawberry  Bank— virtues  deeply  fijunded  as  her  hills, 
and  pure  as  her  mountain  streams.  No  ground  for  discrl- 
lainatiqn  Ulinst  that  democracy,  in  either  correct  morals, 
tireleBS  industry,  or  unsleeping  enterprise — no  ground  of 
discrimination  m  doing  thnr  fiiU  Aare  to  buiM  up  the 
fiskeriea,  extend  commerce,  and  scatter  plenty  over  a 
fltoilo  soil;  to  erect  and  preterre  all  the  Dtnie  if  not 


Corinthian  columns  oTour  wlide  aodal  edifice  in  tbe  East, 
and  in  doin^  more  than  their  full  share,  because  ttieir  po- 
litical principles  did  not  forbid  them  to  take  a  foil  share 
with  their  brethren  of  tlie  Middle  Statesy  the  South,  aiWl 
the  West,  in  bearing  the  fli^  of  victorv,  whether  over 
land  or  ocean,  in  the  Revolution  or  the  late  war.  They 
have  always  met  tbe  struf^le  with  firmness,  aiul,  in  com- 
mon with  other  parts  of  the  Union,  with  entire  devotion, 
in  times  of  peril,  to  the  common  cause,  of  th«r  Uvea,  their 
fortunes,  and  their  sacred  Iionor.  They  never  hdted  be- 
tween two  opinions  when  the  wolf  wason  the  walk-^vhetk 
the  enemy  was  on  our  soil.  They  had,  and  still  have, 
quite  too  much  of  the  Roman,  not  to  endure  embargoes, 
and  wars,  and  even  death,  for  thetr  country,  whether  oi> 
tiieir  own  seaboard,  or  on  a  distwit  and  savage  front'er, 
when  tliat  country  and  its  honor  call  for  the  sacrifice. 
This  they  have  t^own  by  deeda,  not  words;  and  tliis,  I 
will  give  ray  pledge,  they  vill  always  sliow,  when  oc- 
casion demands.  But,  once  for  all,  I  will  repeat,  that 
tliat  democracy  make,  and  have  made,  no  pledges  to  men, 
independent  of  their  measures,  ami  that,  so  nr  as  rcpre~ 
scnted  by  mc,  they  will  offer  or  seek  no  new  alliar.cea,  and 
consent  to  none.  They  have  made  no  old  iJliancea  and 
consentcfl  to  none,  whether  «ith  the  West  or  the  South, 
except  the  general  alliance  of  all  in  the  bond  of  tbe  Union. 
Tliey  will  neither  cajole,  nor  flatter,  nor  bargain.  Those  oT 
New  Hampshii-e  would  fain  stand  among  the  other  States 
as  a  peer  among  peers,  a  sovereign  among  sovereigns,  an 
equal  among  equals;  recognizing  the  rights  of  no  mere 
man  from  tiie  East  to  tender  or  pledge  them,  cither  to 
make  or  unmake  Presidents — ^to  pull  down  or  build  up 
administrations.  They  mean  to  go  where  democratic 
principles  go— ^pafetom  ferat  gm  mmtitf  and  when  those 
principles  disappear,  tiiey  mean  to  halt.  Such  were  the 
views  tliat  led  their  youn^  men,  in  tlie  late  war,  to  stieeer 
the  bleediitg  West;  and  in  their  cause,  as  well  as  that  of 
their  codntry  at  large,  to  moisten  with  their  blood  the 
fields  of  Tippecanoe,  and  tbe  fmrests  of  Brownstown, 
while  from  tiie  ranks  of  a  different  party  in  ttuX  war, 
however  prodigal  in  profeiaions  of  &fendst^  now  to  tbe 
West,  not  a  drum  was  heard — not  a  jnm  was  fired.  These 
views  in  peace,  likewise,  have  led  tUem  to  aid,  to  p(^u- 
late,  ami  protect  from  llie  savage,  the  smiling  val- 
leys of  the  Ohio  and  Mississippi.  And  their  brethrui  in 
principle,  whether  there,  or  at  home  in  Uie  East,  will 
cheerliiUy  unite  in  every  mensure  they  believe  ctHwtitu- 
tional,  for  the  reUef  or  improvement  of  thme  who  have 
suffered  with  them  in  the  common  cause. 

Can  it  be  doubted  tliat  the  same  feelings  would  not 
lead  tiiem  to  assist,  in  tlie  same  way,  either  tbe  Jliddle 
Stitcs,  or  tlie  South,  in  the  embarrassments  of  thcirtndua- 
ti-y  and  trade,  or  in  their  utmost  need,  by  invaH<m  or  war^ 
On  the  exciting  topic  of  slavery,  as  connected  with  tlie 
South,  and  introduced  into  this  debate,  it  is  true  they 
liavc  honest  and  deep  rooted  opituons.  But  tlui  Con- 
gress knows,  and  the  Union  knows,  tfiat,  averse  as  the 
democracy  of  the  East  is  to  slaverj',  and  aiding  as  they 
have,  within  only  t^out  the  lost  half  centurj'.'to  yholith  it 
all  over  New  England,  and  anxiousAS  they  are  for  its  ex> 
tirpation  from  the  whole  country,  yet,  never  have  tiiey 
joined,  and  never  will  join,  in  tbe  sectional  tirade  against 
theSouOi  as '« black  States.**  They  are  convinced  that 
there,  as  in  the  East  half  a  century  ago,  ^very  must  be 
left  to  be  regulated  by  the  dtnnestic  opimwta  «f  each 
sovereign  State  itself,  founded  on  its  own  better  know- 
ledge of  its  own  climate,  productions,  industry,  and  so- 
cial policy;  and  that  any  great  change  in  the  civil  insti- 
tutions of  a  State  must,  to  be  wise,  uwfii],  and  permanent, 
be  cautioualy  conndered  and  gradually  commenced. 

They  cherish,  too,  I  am  satisfied,  the  same  kindly  feel- 
ing towards  the  South,  on  the  subject  of  the  tariff;  that 
they  do,  and  have  done  to  tiie  Wca^  on  aubjecu  deeply 
affisGthigllie  uttereMaandthe  pro^eiitjr  of  tfaitt  WeaL 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


195 


r«».  34,  1850.)  Mr.  fhofs  Haoiution.  [Sikatb. 


iBrtead  of  laughing  at  the  calainitie*  of  the  South,  and 
■BBckiay  Adr  complainti,  God  know*  we  hare  of  late 
■ollicicHt  rcaaona  at  the  East  to  mdce  us  feel,  in  com- 
mon suiTerin^,  common  aympathics?  and  to  cast  aboirt,  if 
possible,  for  the  consideration  of  any  measures  likely  to 
bring'  rcUcf  and  harmony.  The  very  Executive  "who 
mpned  the  laat  tariff  bill  officially  declared  it,  "  in  its  Ae- 
WB,  not  acceptable  to  the  f^at  interests  of  any  portion 
of  the  Union,  not  even  to  the  intereata  which  it  was 
specially  intended  to  Bubserve.**  [See  President's  meaaaire. 
December,  1838  ] 

Among  the  mercliants  and  numufacturen,  the  wide  and 
desolating  &ilurct  at  the  Bast,  8':ncc  tliat  declaration,  have 
jaarc  than  verified  the  evils  naturally  to  be  anticipated 
from  a  bill  of  that  character.  The  pi-esent  Kxecutive 
alsok  has  declared,  that  some  of  its  proviwons  require 
modification."   [See  Vretiden^s  messoge.  1839.] 

The  gestleman  before  me  [Hr.  Sii-saai:]  can  testify, 
tliat  nt^ing  like  a  parallel  to  those  fitilui*es  has  occured 
in  the  East  for  a  qimrtcr  of  a  century.  How  much  of 
this  deep  distress  tiicre  has  been  cau'sctl-by  our  present 
unequal  taiifi',  I,  and  my  constituents,  I  am  satisfieu,  wish 
to  inquire,  not  fnan  hoitility  to  ilic  protecting  principle, 
as  an  imrident  to  raiang  revenue,  or  as  counterrailing 
l^islation  against  oppreuvc  foreign  measures,  or  in  some 
cases  as  a  means  of  preparation  in  peace  for  wants  of 
war — on  tiiat  point  moat  of  us  harmonize — but  to  sec  whe- 
ther  any  just  and  equal  legislation  requires,  in  profound 
pc  arc,  and  with  a  prosperous  revenue,  that  tlie  people  ef 
New  Hampshire  aJume  should  pay  more  than  their  State 
tax  yeariy,  as  a  duty  on  salt — on'a  single  article  of  the 
first  necessity  of  life;  should  pay  over  one  hundred  per 
cent  tax  on  molasses  and  otlier  great  necessaries;  and 
sbotild  be  taxed  most  expensively  for  every  nail  driven  in 
a  farmer's  door,  every  holt  in  a  vessel,  every  yard  of  can- 
vass spread  on  the  ocean,  aiul  every  pound  of  sugar, 
Gcrffce,  or  tea,  that  brines  comfort  to  the  domestic  fireside. 
1  wish  to  inquire  whether  this  is  to  be  persisted  in,  after 
(be  impost  will  not  be  needed  fiir  cither  revenue  or  pro- 
tection, but  merely  to  enable  this  or  any  other  adminis- 
tradon  to  dole  out  sons  or  bribes  to  win  States  that  hold 
the  balaiKe  of  political  powi^r,  or  who  give  signs  of  in- 
Bubordination  to  the  nowent  that  be.  They  do  not  wish 
to  attempt  any  thing  but  equal  justice  between  the  three 
great  branches  of  industry,  but  agree  with  the  Executive 
of  New  Hampshire,  tn  1833,  tbat, 

**No  policy  can  be  more  obviously  unsound  than  that 
of  creating  mami&ctures,  iinccnnected  witli  national  de- 
fence, or  important  to  national  interest,  at  the  public  ex> 
pensr,  to  be  permanently  supported  by  the  same  means. 
However  dtsgiiised  such  procedure  might  be,  it  would  be, 
in  its  effects,  the  impontion  of  a  perpetual  tax  upon  the 
productive  brandies  of  national  industry,  to  be  applied  to 
the  support  of  ui  unproductive  one."  [19Nilcs'  Repster, 
Ijage  26&,] 

'ilicy  never  can  agree  that  the  eight-tenths  of  our  po- 
pulation as  urmers  are  not  entitled  to  full  coninderation 
in  tariff  legislation;  and  that  our  old  fiuhioned  fisheries 
and  narigBLton  are  to  be  sent  to  sea  adrift,  without  their 
due  proportion  of  favor  and  protection.  We  have  lords 
of  the  soil  as  well  as  lords  of  the  spindle,  and  I  for  one, 
though  frteitdly  to  a  moderate  unci  equal  tariff*,  on  the 
principles  before  named,  oau  never  consent  that  the 
self-styled  American  System  shall  be  confined  in  its 
bounties  to  spinning  jennies  alone,  and  exclude  as  worth- 
less and  undeserving  our  agriculture  and  our  commerce. 
Much  less  can  I  consent  tliat  the  American- System  shall 
be  converted  into  a  bcrf>by-borse,  on  which  any  aspvant 
whatever  mav  ride  into  pt^tical  power.  "  III  vaulting 
ambition  doUi  o'erloq)  itieU*."  And  the  notions  of  a  dis- 
ttng-ushed  mooter  of  the  other  House,  i«1834k  on  Ameri- 
can industryi  have  ever  met  wjtbmjr  entire  approbation. 
[Mr.  Wanvrni.] 


"  Gentlemen  tell  us  they  are  in  bvor  of  domestic  in- 
dustry) soaml.  They  would  ^e  it  protectkm;  so  would 
I.  But  then  all  domestic  indiutry  is  not  confined  to  manu- 
factures. The  employments  of  agriculture,  commerce, 
and  na^-igution,  are  all  branches  of  the  same  domestic 
indiistr}-^  they  all  fumisli  emplojment  for  American 
capital  and  American  latnir.  And  when  the  question  is, 
whether  new  duties  shall  be  laid,  fw  the  purpose  of  giving 
further  eaooiiragement  to  particular  manuMctures,  every 
reasonable  man  must  ask  uimself,  both  whether  tlte  pro- 
posed new  encouragement  be  necessary,  and  whetlier 
it  can  be  given  without  injustice  to  other  branches  of  in- 
dustry."—[26  Niles' Register,  412.] 

Entertaining  such  notions  on  tliese  topics,  I  must  be 
pardoned  if,  as  one  of  the  imyoritya  1  decline  to  accept 
the  invitation  of  the  gentleman  onmy  right,  from  Missouri, 
[Mr.  BxaTox]  to  stand  on  his  new  political  platform, 
whether  of  nine  or  thirty-nine  articles,  of  opposition  to 
the  present  administration.  Without  claimmg  for  this 
administration  infiiUibility,  I  still  believe  its  general  course 
of  policy  democratic  aiid  constitutional;  and  my  friend 
from  Lotunana  can  inform  him  or  the  gentieman  from 
Maine  of  as  seven  Jeremiads  for  the  loss  of  ofHce  in 
1800,  as  now:  can  infi>rm  him  tiiat,  on  the  principle  of 
rotation  in  office  for  even  political  motives,  this  policy 
only  follows  up  the  doctrines  of  the  great  revolution  of 
1800;  and  that,  unce,  it  has  in  pratice  had  the  sanction 
of  the  people  and  the  States  in  everj'  quarter  of  the  Union. 
Even  m  Maine,  "  witliout  resnect  to  sex,  age,  or  con- 
cUtion,"  to  use  its  Senator's  language,  when  parties 
are  strongly  dividetl,  the  same  policy  has  been  pushed 
through,  to  the  removal  of  doorkeepers. 

It  IS  the  true  republican  doctrine.  A  rotation  first 
made  by  the  people  themselves,  in  the  hip;best  office  in 
the  land  the.  Chief  Executive  of  the  Union;  and  made 
for  political  cause,  for  probata  as  wcU  as  eU^ata,  accord- 
ing to  the  verdict  returned.  Does  not  Ibe  same  cause 
affect  iQost  of  the  active  deputies  and  subordinates  as  well 
as  the  prinupal?  Whatever  diaappuntment  ynd  aufiSering 
by  removal  some  in^viduals  ma^  sustain— deserving  and 
receivingin  many  respects  my  private  BympKthy-~-yet  they 
know  the  l^al  tenure  of  their  offices,  and,  if*^  violent 
partisans,  should  disdain  to  hold  them  under  men  and  an 
Hlmiiiistration  they  have  wantonly  calumniated.  Hence, 
the  agents  of  the  people  cannot  fear  the  cry  of  crucl^, 
persecution,  or  Neroiun,  when  following  calmly  the  ex- 
ample set  by  the  people  themseWesi  whoi,  at  tlie  worst, 
if  the  power  of  remo\id  be  discreetly  exercised,  4oing 
no  injury  to  tile  public,  but  to  change  one  good  roan  for 
another  good  one;  and  when  teaching  to  many  the  salu- 
tary lesson  in  a  republic,  that  office  holders  have  no  pro- 
perty in  their  offices,  and  that  liabiU^'  to  remo\-al  temu  to 
increase  industry  and  fidelity.  Nor  Med  those  agents 
dread  the  discussion  of  the  constitutionality  of  the  ex-  ' 
ercise  of  a  pcwer  of  removal,  which  was  legislatively  re- 
cognized by  the  vcrj'  first  Congress  under  the  constitu- 
tion; was  then  wlvocated  by  the  franicrs  of  that  constitu- 
tion; and  has  been  practised  on,  at  pleasure,  by  tn-ery 
Executive,  from  Washington  down  to  the  present  Chief 
Magistrate. 

The  extent  of  the  exercise  has  been  left  to  tb« 
discretion  and  p<^ic7  of  thafbranch  of  the  Government 
whose  duty  it  is  ''to  seethe  laws  faithfully  executed;" 
and  if  it'  'was  less  under  one  and  more  under  another 
idministration,  it  has  always  been  influenced  by  tbe  state 
of  that  administration,  whether  coming  in  aa  opposed  or 
hostile  to  their  pre<lecesBors,  and  whether  in  a  minority'  or 
a  majority,  so  as  to  be  able  to  accomplish  their  wishes. 
The  other  doctrine  is  the  doctrine  of  minorities,  and,  if 
correct,  the  tenure  ot  all  office  m^;ht  as  well  be  dianged 
to  life,  and  mur  Government  become,  in  name,  as  in  prac- 
tice, a  monarchy.  Then,  in  earnest,  well  ntight  we  ac- 
cept the  pTx^KWtion  of  tbe  gentleman}  to  go  over  b)  tb* 
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minority  for  grmter  tmiqtullity,  and,  ui  in  other  monar- 
chies Mid  deapotisms,  see  how  uiminbly  minorities  c«n 
gorern.  One  accidental  instance  of  such  a  gtivemment, 
ay  vay  of  iUuBtration,  may  poanbly  bare  been  ^ven  tous 
this  se««on,  in  respect  to  the  printing  of  ^e  pubhc  docu- 
ntentst  and,  I  must  confess,  it  has  not  diminiriied  my 
ftvcr»on  to  such  kind  of  govemmenti,  and  especially  to 
their  practical  doctrine*  on  public  economy.-If  die  gentle- 
man from  Jitissouri,  on  my  ri|^t,  [Mr.  Baktos]  seeks  by 
such  measures  to  pull  down  this  administration,  he  may 
not  find  it  so  "downhill  a  business"  as  lie  represented  the 
pulling*  dawn  a<bninistrations  in  this  country  usually  to  be. 
Peritaps  it  would  be  well,  before  iurther  taunts  of  this 
kind  are  repeated,  to  set  histoty  rwbt,  md  to  recollect 
that  pulling  down  ndnrinistratioiu  in  ttiis  country  has  never 
proved  quite  so  easy  and  downhill  a  bn&ness  as  seems  to 
oe  supposed,  when  the  administrations  have  been  demo- 
cratic— not  a  very  doivnhill  concern  when  it  was  attempt- 
ed on  eitlier  Mr.  Jefierson's,  Mr.  Madison's,  or  Mr.  Mon- 
roe's adminuitrationt  but  rather  eaacr  to  be  sure — rather 
Bwre  of  adownluli  concern — in  the  two  four-year  ulminis- 
trationa  in  tfiis  country,  suspected,  at  least,  of  no  very- 
great  dovot'on  to  some  of  the  lead'n^  principles  of  de> 
iDDcracy. 

But  I  shall  neither  vaunt  nor  prophesy-;  but  only  express 
adoubtthat,  if  the  present  adndmstration  may  yet  b'ea?  easily 
pulled  down,  it  will  not  be  pulled  down  by  such  measures 
Uthe  printinrresolution,  nnr  exactly- by  such  politicians  as 
now  lead  in  the  attack  on  that  administmtion.  If  beaten 
ever  in  that  way  for  a  few  days,  the  friends  of  it  pnriMbfy 
have  Antxan  vi^or  cnoujgph  to  risestrongcr  from  the&ll.  If 
the  administration,  relym?  upon  its  real  friends,  and  on 
the  true  principles  of  tlemocracy,  is  still  occasionally 
beaten,  wnetlier  in  fact,  or  only  on  paper  and  in  parly 
credulity,  the  o|)poB)tion  may  find  it  will  not  long' fltay 
b«tcn.  And  this  "downhill  business"  may  prove  nn 
uphill  ^ob  to  the  undertakers.  At  least  if  this  atlminis- 
trat'on  is  ever,  by  such  leader^  and  in  this  way,  rolled  to 
the  bottom  of  the  hill,  I  may,  n  a  Yankee,  be  allowed  to 
guess,  timt  those  leaders,  like  Si^hus,  will  find  it  roust 
speedily  be  rolled  back  again. 

I  have  tliHS  finished  [said  Mr.  H".]  what  my  sense  of 
duty,  painfiilly,  in  some  rcspecta,  has  ur^d  me  to  say  on 
this  occauoni  and  if,  in  the  cause  of  my  political  fnenda, 
Inuiy  have  flung  myself  on  tlie  spears  of  my  enemies  to 
perish,  !  diall  be  content  to  perish  in  a  cause  which  mv 
heart  loves,  and  my  judpnent  approves. 

[Here  Ac  debate  closed  foi-  thus  dav.] 


Thl'ssdat,  PaBni-Aiir25,  1830. 

Tlie  Senate  resumed  the  consideration  of  the  rcsolti. 
tion  ofTcred  by  Mr.  FOOT. 

>lr.  SMITH,  of  South  Carolina,  addressed  the  Senate 
until  three  o'clock,  when  he  gave  way  for  a  motion  ta 
Hjoum. 

FniDAv,  FxnMFAnT  26,  1830. 

Mr.  SMITH,  of  South  Carolina,  addresacd  tlie  Senate 
in  continuation  snd  cniichis^on  of  the  spcecii  uhich  he 
commenced  j'Cstfrday. 

lie  renwrked  that  the  debate  had  asstimcci  it  wide  r.ingc, 
«nd  encircled  almost  every  political  subject  that  hud  aei- 
tated  the  Government  for  tlie  last  forty  yews,  and  more. 


peftiaUy  aa  it  related  to  the  disposition,  by  tlie  (icneral  Go- 
vernment, of  llic  public  lands.  And  if  1  am  to  judge  from 
tiw  manner  m  which  it  has  been  treated  by  gentlemen  who 
have  aaid  a  great  deal  concenungit,  lahould  suppose  they 
had  oaimned  but  nperScUlWiu  extent  and  importance 
t»ilw|wople  of  the  United  States,   if  your  trnsure  is 


worth  preaerraig  for  tiie  use  of  the  OovernmcRt,  why 
should  you  sport  away  your  public  land  more  than  your 
public  moneys?  For  the  manner  in  which  it  is  proposod 
to  get  rid  of  It,  if  not  sporting  it  av:iy,  is  probably  aa  bad. 

1  do  not  intend  to  himt  my  rentarks  to  the  s>tbject  of  the 
public  knda,  entirely,  but,  afcer  1  shall  have  done  witii 
tfiat,  will  take  a  cursory  view  of  several  other  topica  tliat 
have  excited  much  interest;  wluch,  perhaps,  I  may  not 
treat  precisely  as  other  f^ntlemen  liave  done,  yet,  I  will 
endeavor  to  treat  them  fairly.  I  liave  always  found  tliat 
matters  of  fact  give  a  fairer  view  of  pai-ty  subjects  than 
yonr  abstract  speeches.  A  gvotJeman  who  speaks  ab- 
stractedly generally  does  little  nwrc  tlian  give  you  wliat 
is  best  suited  to  lua  purpose.  But  if  theae  topica  are  dis- 
cussed for  public  use,  the  public  are  entitled  to  hear  allt 
otherwise  the  public  are  iniposed  upon;  they  are  m*sguid- 
ed  by  seeing  but  one  bide  of  tlic  question.  The  public  are 
always  prepared  to  judge  rljflitly,  and,  if  correctly  inform- 
ed, will  always  do  so.  On  tlic  subject  of  parly  politics — 
a  subject  from  which  tiierc  is  more  to  fear  tlian  from  any 
other  that  antatea  yonr  Government — tlie  truth  baa  not 
been  half  told;  and  when  I  reacl\  it,  I  may  perhaps  differ 
from  other  gentlemen  in  the  view  that  1  may  take  of  it. 

O.i  the  siibject  of  tiic  pubfic  lands,  tlttar  importance, 
which  seems  to  be  overlooked,  and  the  manner  m  which 
tlic  gentJomnn  from  New  Hampshire  [Mr.  WoonnrnT]  aud 
my  colleague  [Mr.  H  aihx]  propose  to  dispose  of  them,  their 
viewtare  lo  totalhr  different  from  my  o«  n,  as  to  require  my 
first  attention.  And  believing,  ae  1  do,  that  tbey  have  not 
treated  tbattubject  aaiti  impoTtanccrequir«^  I  will  Arst  no- 
tice what  they  nave  respectively  said  on  that  question,  and 
then  give  my  reasons,  fomided  on  facts,  why  1  differ  frfim 
tliem. 

'I'he  genlhmiin  from  New  Hampaliire  savs,  in  addition 
to  doing  justice  to  the  people  of  the  Western  States,  it  is 
necessary  to  accelerate  the  sales  of  your  public  lands,  as 
fast  aa  possible,  lest  you  drive  your  dtizcna  to  foreign 
countries  to  seek  fcr  lands  and  confortable  homes.  In 
support  of  this  tipinion,  that  gentleman  informs  us  that 
tlie  British  tJovtrninent  is  now  selling  lands  at  reduced  pri- 
ces, not  only  in  tiieii-  colonics  in  New  Holland,  but  in  tlic 
Canadas,  and  aretlu  reby  holding  out  iiuluccmentati>vour 
citizens  to  emigrate  tliilber.  That  other  European  niUtons 
liave  adopted  the  same  seductive  pol>.y.  liven  Peraia 
hold»  out' inducemenU  Jo  emigrants,  by  sclhngher  hads 
at  reduced  prices.  In  consequence  oi'  your  own  delayv, 
and  this  liberal  policy  of  other  tutions,  your  citixent^  we 
are  told,  arc  actually  departing  from  the  linited  States  s 
by  which  we  arc  to  undcrsUnd,  your  Stotca  are  to  be  dt- 
populatcd,  and  your  physical  strength  transferred  to  other 
countries,  and  to  foi-eigii  enemies.  This  would  lie  an  in- 
jud  cious  policy,  indeed,  on  the  part  of  otir  Uovcmment, 
could  we  a^^nt  to  tiie  prenuscs.  But  what  poarible  in- 
ducement could  an  American  citizen  have  to  break  up  li's 
household,  sell  of!"  cvtrv  thing,  and  tn.nsport  himstlf  tA 
New  Holland— a  country  that  not  one  American  in  Iwentv 
tlioiiHan.I  ever  heard  of— there  to  speculalc  uponaqwaittr 
section  of  land,  when  tiiei-e  are  milhons  of  acres  lying  at  bis 
own  door,  atone  dollar  and  twentv-fivc  cents  peracrc.'  Or 
can  we  ijT.apnc  that  any  motive  whatc^-er  eouW  induce  an 
Ami  ncan  to  forego  all  the  comforts  held  oitt  at  home,  to 
look  for  better  times  in  Persia? 

What  is  the  fuel  [Mr.  S.  inquitcd)  as  regai-ds  the 
Cniiaclas?  In  1825  I  visited  that  coiinlt^',  and  whiU 
at  Quebec,  and  clacwhere,  was  informed,  from  high 
authority,  that  their  tiovernment  imported  from  irelaiid. 
annually,  ten  thousand  people,  and  that  another  ten  thou- 
sand, at  least,  came  of  their  own  accord,  or  were  brought 
from  that  countiy  by  their  wealthy  friends.  That  most  of 
these  people  went  to  Upper  Canada,  bring  esteemed  the 
bert  portion  of  the  British  poaseaaioiis  in  America,  amt 
there  received  a  boun^  in  Unda,  farming  utensils,  and 
proviaions,  by  the  Gorcmmeot,  and  werie  tbm  kept  un- 
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der  some  kind  of  guards  to  prevent  them  from  emi^jrating. 
Nutwithatuidia^  those  attciit'ioiiR,  .iiid  all  this  vig'ijiiiice 
on  tbe  part  of  Government,  onc'liulf  of  tliem,  at  Iciini, 
mailc  their  cst-tpe  to  the  United  States.  The  reasons  why 
they  ahutild  do  so  arc  obvious.  ^Vhilst  this  country,  sir, 
continues  to  present  so  many  and  such  strong  utducements 
to  the  caterprwng,  as  wcU  as  tlie  oppresRctl  of  other  na- 
tion i,  we  have  none  of  the  perils,  which  that  gentleman  liu 
brought  to  our  view,  to  fear. 

My  colleague  [Mr.  Uaoe]  had  been  still  more importu- 
tote;  ^nd  would  induce  a  bclivf  th:tt  this  Govcniment 
would  be  oveiwhelmed,  if  you  do  not  fortiiwith  dispose  of 
your  public  lands,  and  tliat  to  the  Western  States{  and  re- 
proachci  the  General  Government  for  selling,  instead  of 
giving  thsO)  to  the  Western  people-  Before  I  offer  my 
own  opinion,  I  will  give  his,  in  his  own  words,  as  far  as  he 
has  published  what  he  expressed.    He  says: 

"  No  gi-iitleman  can  fad  to  perceive  that  this  is  a  ques- 
lian  no  longer  to  be  evaded;  it  must  lie  m^-t — fiiirly  and 
fearlessly  m^'t.  A  cjuestion  that  is  pressed  upon  us  in  so 
many  ways,  tlut  intrudes  in  such  a  variety  of  shapes,  ui- 
\  jlving  so  deeply  the  feelings  and  interests  of  a  large  por- 
tion of  the  Union,  cannot  be  put  aside,  or  laid  to  sleep. 
IV'c  cannot  long  avoid  it — we  must  meet  and  overcome  it, 
or  it  will  overcome  iis.  Let  us,  then,  Hr.  Prcadent,  be  pre- 
pared to  encounter  it,  inaspiritof  wisd  >m  and  of  justice." 
He  further  says: 

"I  believe  that,  out  aftho  Western  country,  tlicreis  no 
subject  in  the  whuli:  range  of  our  legislation,  less  under- 
stocKl^  and  in  relation  to  which  there  exists  so  many  errors, 
and  such  unhappy  prejudices  and  miscone  .-ptions.  There 
is  a  marked  diff  erence  observable  between  our  policy  and 
that  of  every  other  nation  tliat  has  attempted  tn  establish 
colonics,  or  create  new  States.  The  English,  the  French, 
and  the  Spaniards,  have,  successively, planted  their  colonies 
here,  and  have  nil  adopted  the  same  polic)',  wliich,  from 
the  very  bediming  of  the  world,  had  always  been  found 
nccessarj' in  the  scttlemuiit  of  new  countries  viz;  a  free 
grant  of  landf,  without  money  and  without  price.  The 
payment  of  a  penny,  or  a  peppercorn,  was  the  stipulated 
price." 

Here  lie  contrasts  the  policy  of  these  fwcign  Govern- 
ments witli  the  policy  of  our  own  Government,  it  being 
their  policy  to  give  away  their  lands,  and  onra  to  sell  them 
for  a  fair  price.    And  says  of  our  policy: 

**lt  would  seem  that  the  cardinal  point  of  our  policy 
was  not  to  settle  the  country,  and  facilitate  the  formation  of 
new  States,  but  to  fill  our  coffers  by  coining  our  lands  into 
gold.  Let  us  now  consider  for  a  moment,  Mr.  Fresidcnt, 
the  effect  of  these  two  opposite  systems  on  tfic  condition 
of  a  new  State.  1  will  take  the  Stale  of  Missouri,  by  way 
of  example.  The  inhabitantsofthis  new  State,  under  such 
a  syaein,  it  is  most  obvious,  must  Iiave  commenced  thctr 
opifFutions  under  a  load  of  debt,  the  annual  payment  of 
wlilch  must  necessarily  drain  their  cOtintty  of  tlic  wliolc 
profits  of  their  hibor,  just  so  long  as  tliis  system  shall  last. 
Sir,  the  amount  of  this  debt  has,  in  evcrj'  one  of  tlie  new 
ot:ite.s  actually  constantly  exceeded  the  ability  of  the  peo- 
ple to  pay.  What  has  been  the  consequence,  sir?  Almost 
univerdAl  poverty.  Sir,  under  a  system  by  which  a  dr-un 
like  Ibis  is  constantly  opci-ating  upon  the  wealth  of  tlie 
whole  commuitity,  the  country  may  be  truly  said  to  be  af- 
flicted with  a  curse,"' 

My  colleague,  [said  Mr.  S,]  after  passing  a  high  eulo- 
gium  on  the  English,  French,  and  Sp{Wii3hmonai'cbies,for 
giving  away  their  public  lands  "  witliout  money  and  with- 
out price,  for  a  penny  or  a  peppercorn,"  and  a  censure 
upon  our  own  Government,  for  its  oppresssion  upon  tllc 
people  of  the  West,  for  selling,  insttatl  of  giving  UR-m  all 
the  Lands,  lias  declared,  [tltat  af^cr  the  public  debt  sliolt 


have  been  paid,  if  he  should  notg^ve  them  away,  he  would 
at  least  sell  them  to  the  States  in  which  they  lie,  for  a  mere 
nominal  sum,  and  of  that  nominal  sum  he  would  not  put 
one  cent  into  the  public  treasury;  and  that  he  would  now 
begin  witli  the  State  of  Ohio,  as  he  considered  tlut  State 
ready  for  such  a  change  in  our  policy.]* 

In  discussing  subjects  of  public  concern,  [said  Mr.  S.] 
I  will  always  ^  with  my  colleiigue,  whensoever  good  rea- 
sons exist  to  justify  me  in  doing  so.  But,  upon  this  occ«^ 
sion,  my  views  arc  essentially  different  from  Ids.  He  Ulinks 
the  people  of  the  Western  Stales  are  excessively  oppress* 
ed  and  borne  down  by  tiic  exactions  of  the  General  Go- 
vernment, i  entertain  4  contrary  opinion.  1  tliink  the 
Government  has  been  more  tlian  lemcnt  to  the  people  of 
the  Wcbt.  He  has  given  his  reasons  for  the  opinions  he 
entertains.  Ibeg  leave  to  give  mine  why  I  am  oppotedto 
his  propositions.  He  says  the  people  of  tlie  West  are 
hardly  dealt  with:  the  profits  of  their  labor  were  annually 
drawn  off  to  fill  the  cofVers  of  the  treasury,  ;ind  to  be  ex- 
pended elsewhei  e;  that  the  amount  of  tiieirdcbtd  exceed- 
cd  th^ir  ability  to  pay:  that,  under  a  system  by  which  a 
di-ain  like  this  is  constantly  operating  upon  the  wealth  of 
the  whole  communi^'.  the  country  may  truly  be  said  to  be 
afflicted  with  a  curse,  Sic. 

It  is  not  from  any  unkind  feelings  towards  the  people  of 
the  West  [said  Mr.  S-]  that  T  am  induced  to  differ  from 
my  colleague.    On  tlic  contrary,  I  shall  always  rejoice  in 
their  prosperity.    An  overgrown  prosperity,  however, 
was  not  to  be  clicrished,  at  the  entire  expense  of  the  rest 
of  the  Union.    I  will  endeavor  to  ascertain  if  these  com- 
phrints,  which  seem  to  grate  with  such  seyerity  upon  our 
feelings,  were  wcU  fotmded,  or  imaginary  only.  The 
Western  States  are  compared  to  the  colonies  of  the  mo- 
narchical Governments  of  Europe,  and  their  policy  had 
been  urged  by  my  colleague  as  worthy  our  imitation.  Tbe 
colonies  of  monarchical  Governments,  and  the  new  States 
adopted  into  this  Union,  are  totally  different  in  their  CO*- 
racter.    A  colony  founded  by  a  monarch  is  never  with  a 
view  to  promote  human  Iiappmcss,  or  the  private  interest 
of  the  subject,  but  for  the  aggrandizement  of  the  monarch 
himself.    He  does  i'  to  augment  his  power.    He  gives 
his  domain  to  his  subjects,  "  without  money  and  without 
price;"  "for  a  penny  or  a  peppercorn."    But  he  can 
strip  them  of  every  vestige  nf  civil  and  relig^s  liberty, 
if  lie  choases  to  do  so.    The  lands  compoang  tlie  West- 
era  Stites  do  not  belong  to  Congress*  tliey  belong  to  the 
people  of  the  United  States;  not  obtained  by  conquest, 
but  purchased  with  their  money.    Congress  is  nothing 
more  than  their  agent  to  dispose  of  them  upon  fair  terms, 
and  for  a  price,  and  tliat  price  to  be  placed  in  the  public 
treasuiy?  not  for  the  benefit  of  any  particuUr  portion  of 
the  States,  but  for  the  benefit  of  the  Union,  in  which  the 
Western  States  cnjov  a  full  pniUcipntion.    These  lands 
lire  not  sold  to,  or 'forced  upon,  any  portion  of  your, 
citizens,  who  had  no  alternative.   They  were  the  com- 
mon property  of  the  people.    They  were  sold  at  auction 
to  the  highest  bidder.    Those  who  chose  to  buy,  and 
every  one  h;id  thtii-  option,  bought  with  a  view  of  going 
there  to  better  their  contlition.  'i  licy  did  not  buy  untjl  the 
counti  v  was  contiuered  and  at  peace,     i'hey  were  at  no 
■ixpense  in  conquering  tlie  country.    It  was  conqiiercd 
by  the  Government,  and  the  lands  surveyed,  l■c^dy  tor  the 
highest  bidder  to  take  possession  immediately.    Is  it  nglu. 
air,  because  a  small  portion  of  the  people  have,  as  a  matter 
gF  free  choice,  bidoff  a  small  portion  of  your  public  lands, 
that  you  should  surrender  to  them  four  or  five  hundred 
millions  of  acios  for  a  mere  nominal  sum,  for  no  other  ^a. 
son  than  bec;i«8c  it  is.said  they  cannot  pa^-  their  debt-i? 

Sir,  there  are  other  insuperable  objections  to  disposiiur 
of  your  lands  in  this  way:  for,  ssippose  you  were  to  sell 


'  Thv  |>nrt  marked  with  duublc'Cuninia*  conlniiif  v<'rli3lim  ultnl  lir 
Midin  bU  pniiU'daMnrch,  Bieumcied  bjr  liimwli;  mmI  I'liblnhcd  m 
thft  Daitf  Vailml  lateHifMcvr.  of  Janmry  SPik. 


•  l  lit-  nart  uri>\u  d  U,  bnitk^  it  i«  Mr.  Hayiw:  .  tpr.  «M,d,  vciha- 
lini,  in  hii  6»t  •p-rcti,  hui  wkkh  Iim  becu  uauMii  t.t  111-  (jkicU  u 
printed.— 2Mn  iff  Mr,  S, 
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to  the  State  of  Ohio  all  the  public  lands  that  lie  within  its 
chartered  limits,  for  a  mere  nominal  sum,  eoiild  )'0U  ex- 
pect thereby  to  purify  the  political  morah  of  Ae  commu- 
nity, or  stay  the  importunities  of  the  people  of  the  West* 
Will  not  every  other  Western  State  demand  the  same  in- 
dulgence? Then,  sir,  instead  of  being  "  lashed  round  tlie 
miserable  circle  of  occasional  argument,**  by  a  few  intU- 
vidual  debtora,  you  will  be  doubly  *<  lashed"  hy  the  whole 
people  of  the  West.  They  will  at  once  ask  you  to  remit 
fliat  nominal  sumt  and  if  there  be  not  virtue  and  firmness 
enough  in  Congress  to  resist  the  "  lashings"  and  importu- 
nities of  a  few  public  debtors,  how  are  you  to  calculate 
upon  such  delicate  statesmen,  as  this  argument  woiild  im- 
ply Congress  to  conust  of,  to  resist  the  pressure  of  the 
whol«  Western  States,  united  in  one  common  cause,  and 

Sropelled  by  the  same  common  interest?  If  we  have  not 
rmnessa  enough  to  listen  to  the  arguments  of  two  or 
three  gentlemen  from  the  West,  without  being  subdued, 
against  the  convictions  of  our  own  minds,  we  ought  to  say 
so  at  once,  and  tell  the  people  of  the  West,  we  know  you 
ought  not  to  have  these  lands,  because  they  are  the  com- 
mon property  of  us  all;  but  we  have  no  firmness  to  resist 
your  impottunitiest  therefore,  take  them,  and  save  Con- 
f^resa  from  conuption*  Can  any  thing  be  more  degrad- 
ing? M^t  can  be  more  humiliating  to  a  public  assembly 
than  to  be  informed  it  must  prepare  to  get  rid  of  an  im> 
portant  public  question,  "or  it  will  overcome  us?" 
Such  a  prosti-ation  of  your  independence  will  put  an  end 
to  your  powers,  and  fit  you  solely  for  ministering  to  the 
vices  aj^d  intrigues  of  all  who  may  discover  your  imbe- 
cility. Sir,  this  is  the  nrgumcnt  with  which  Congress  has 
more  than  once  been  assailed  upon  tliis  question — the  cor- 
ruption it  tended  to  introduce  into  Congress.  Nothing  can 
lead  so  directly  to  comiptioii  as  too  great  an  imbecility 
in  Congress  to  resist  its  approaches.  If  corruption  can- 
not be  met  and  'resisted  here,  how  is  it  to  be  resisted  in 
the  States,  suppose  you  sell  them  the  lands,  where  tlie 
State  Legislatures  can  more  easily  be  approached,  and 
where  there  would  be  a  more  immediate  access  for  the 
whole  community?   It  is  by  no  means  my  intention  to  im- 

{mte  corruption  to  the  people  of  tiic  West,  or,  in  the 
cast  degree,  to  diminish  their  standing  in  this  Union.  1 
am  proud  to  say  I  believe  tliere  docs  not  exist  a  finer 
population  in  any  State,  in  this  ur  any  other  counlrj',  than 
tlie  ^)oi)ulation  m"  the  Western  States.  The  reasons  were 
obTwiis,  and  which  I  mil  not  stop  here  to  i-cndcr.  It  has 
been  those  who  have  been  yielding  to  their  importuiutics 
that  have  given  rise  to  this  imputation.  I  have  found  no 
difficulty  in  resisting  thoseimportunitiesmj-scif)  nor  do  1 
fear  the  influence  of  corruption  fi-om  that  source. 

Sir,  as  I  believe  all  the  declamation  thai  we  have  heard 
uttered  against  the  General  Government,  for  its  unrelent- 
ing ligor  in  its  exactions  from  the  Westei-n  States,  and 
the  oppression  and  distreaa  which  they  liave  fikllen  under, 
by  the  mi^iided  policy  of  Congress,  to  be  totally  un- 
fotmded,  I  will  here  inquire  whatliad  been  the  policr  to- 
wards the  new  States,  and  if  not  distinguitJicd  by  its  fa- 
vors conferred  on  the  Western  people'  Among" the  fa- 
vors gratuitously  bestowed,  was  the  setting  apart  every 
sixteenth  section  of  the  public  lands  for  the  use  of  public 
schools,  wjiich  amounts  to  the  thirty-sixtii  part  of  all  the 
public  lands  owned  by  the  Government.  They  have  also 
five  per  cent,  of  all  the  public  moneys  arising  from  the 
sales  of  all  public  lands  sold  within  their  respective  States, 
to  be  pud  out  of  the  public  treasury  of  the  United  SUtcs, 
and  to  be  applied  in  the  States,  respectively,  to  make 


■  It  U  ihU  nir  yitliHoff.  uh;ch  ii  lu  on.  iriuljmiuiil  lo,  ihni  hoi  hi1>- 
Jrcinl  u*  to  iht  almod  lotnl  amitliihiton  uf  ^^-ihi  ni  iiiflui  iici.  in  thr 
cuuiicili  of  our  ciiuiitry.  To  In:  cRlk-d  mMKiiamiiiuu^  ■•  but  u  uiior 
«uiii|>vnMiiui)  fbr  thu  *ucHric<;  uf  our  diami  rigtitt.  Thi(  it  aboui  (he 
•rauu«l1  iiriiur  iiorlioii  iii  itir  briirfii  of  (he  Gt^mntl  OovrnUHviit,  Wv 

btveihaml  (hU  lirp:!)'.  For  it,  wt- ejm-  our  cuniml  urer  ibc  wrilT 
tmi  lalUMi  tmpNm*nM.— Jr#ie  ^  Mr.  S.  ^ 
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roads;  lands  for  colleges,  lands  for  every  other  public  in- 
stitution ffir  which  thc-y  have  asked  itj  lands  in  great 
abundance  for  making  roads  and  canals-— lialf  a  mill'on, 
and  a  million  of  acres  at  a  time,  have  been  pvcn.  When 
times  grew  hard,  and  they  could  not  pay,  without  great 
inconvenience,  for  these  over  purchases,  Congress  enact- 
ed laws  authorizing  every  purchaser  to  reUnquiah  to  thi; 
Goi-ernment  any  portion  of  the  lands  he  had  purchased, 
and  transfer  the  moneys  paid  therefor  to  the  payment  of 
such  lands  as  he  thougtit  fit  to  retain.  These  lawa  liad 
been  re-enacted  whenever  asked  for.  All  moneys  that 
had  been  forfeited  for  not  complying  with  tlie  stipulated 
conditions  of  sales  of  lands,  were  returned.  Sir,  Mis- 
souri, which  my  colleague  had  selected  as  a  State  on 
which  the  oppre'ssion  of  the  Genera]  Government  had  fall- 
en with  a  heavy  hand,  had  received  all  those  indulgences, 
privileges,  and  donations,  with  the  other  Western  States. 
They  had,  moreover,  been  peculiai-ly  cherished  by  the 
General  ttovernment.  The  public  laws,  under  which  the 
trial  of  title  to  lands  claimea  by  that  State,  and  also  by 
the  United  States,  were  to  be  decided,  Inulbeen  modelled 
and  remodelled  to  suit  tlie  wishes  of  her  citizens,  when- 
ever her  Senators  have  said  to  Congress  that  a  change  of 
the  law  was  denred  by  their  constituents.  An  army  had 
been  sent  there  exprewly  to  guard  her  frontier.  A  school 
of  arm^  discipline  had  been  established  at  St  Louis,  for 
no  obvious  reason  but  to  scatter  tiie  public  moneys  for  the 
benefit  of  her  citizens.  A  military  force  is  kept  up  for 
the  express  purpose  of  escorting  her  Mexican  traders 
througn  a  wide  wilderness,  and  Kept  up  at  a  pvat  ex- 
pense to  this  Government!  and  at  tins  time  it  is  about  to 
be  augmented  by  adding  a  corps  of  United  States'  cavalry 
of  five  hundred,  that  wiU  cost  this  Government  one  liun- 
drcd  thousand  dollars  per  annum.  Yet  it  is  urged  by  the 
Senator  from  that  State  [Mr.  Be:(to:»]  and  my  colleague, 
that  she  is  borne  down  and  striptof  her  hard  earnings,  for 
no  otiier  rea.'ton  than  because  the  General  Government 
will  not  surrender  to  her  tiie  vast  domains,  as  a  prey  to 
inonhnate  speculation.  'Ilie  other  Westeni  States  do  not 
complain.  They  ask  indulgences,  and  receive  themj  but 
they,  with  veiy  few  exceptions,  believe  that  such  a  wir- 
ren'der  would  be  destructive  to  their  morals  and  harmony. 
Desides,  sir,  there  were  other  considerations  to  be  re- 
garded. I'he  United  States  had  purchased  those  lands  at 
agrcatcxpcnse.  The  original  cost  paid  to  France,  Spain, 
to  Georgia,  and  to  the  Indian  tribes,  amounts  to  more 
than  thirty  millions  of  dollars.  There  are  also  a  vast  num- 
ber of  Indian  annuities,  arinng  from  IntUan  purchases,  as 
apart  of  the  price:  some  of  them  to  terminate  at  a  given 
period;  more  than  fif^  of  them,  however,  are  permanent 
annuities,  and  must  endure  as  long  as  tlie  tribes  to  which 
they  arc  payable  shall  endure."  This  perpetual  yearhr 
dram  upon  your  treasury  will  be  felt,  if  your  public  lamu 
arc  to  be  sold  to  the  Western  States  for  a  mere'  nominal 
sum,  and  not  a  cent  of  that  sum  put  into  tljc  treasurj*. 
Tltcre  are  a  vast  many  other  incidental  expenses,  for  re- 
moving Indians,  for  Indian  treaties,  and  Indian  agents. 
This  is  all  to  be  left  for  the  General  Government  to  pay. 
Sir,  amidst  all  the  ardor  to  relieve  the  Western  States 
from  the  oppression  of  the  General  Government,  neither 
my  colleague  [Mr.  Hatne]  nor  the  Senator  from  Missouri 
[Mr.  Bestox]  had  taken  any  notice  of  the  interest  which 
the  United  States  have  in  this  qiiestion.  Hiey  hare  not 
referred  to  tlie  ^  ast  quantity  of"  lands  which  have  been 
purchased  by  the  General  Government,  nor  to  the  con- 
dition of  those  lands.  It  would  seem,  from  the  views  they 
have  taken  of  the  public  lands,  that  tiiey  consider  them  of 
very  little  consequence,  further  than  as  a  peace  offering 
from  the  General  Government  to  the  Western  States. 
Dut  tiiose  who  have  examined  the  question  more  at  targe, 
consider  the  sacrifice  too  great.    It  had  been  requir- 
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ed,  in  order  to  ucerUin  the  preoite  Stnte  of  the  public 
lands,  that  is,  vhat  quanti^  of  acrea  bad  been  purcluaed 
from  tbe  In^am  in  tiie  Gorernmentt  what  portion  trf" that 
had  been  turveyed  by  your  public  surveyorst  what  por- 
tion of  it  had  been  told;  wliat  portion  of  the  lands  lurvcy' 
ed  still  remuned  to  be  aoldt  and  what  waa  the  quantity  of 
unatdd  hnda,  indu^r  what  wai  utisurreyed  as  well  as 
what  waa  aurrqned;  auo,  tbe  amoant  of  moneys  for  the 
landssoldf  tbe  amount  paid,  and  the  amount  then  due  froi? 
{rarehaaen:  a  return  of  which  had  been  made  by  the  Trea- 
aary  Department,  as  found  recorded  in  the  Senate  docu- 
ments, Sdaeaaion,  I9th  Con^fren,  vol.  3d.  No.  63,  where 
there  will  be  seen  the  followii^  atatement; 
**ASlatmentefiktPubUtLaad»,  Itt^muarj/,  1836." 

ACBSS. 

The  quantity  then  purchased, 

do.  surveyed, 

do.  sold,  only 

Tbe  quantity  surveyed  and  then  unsoU, 
The  auantitv  sumyed  and  unsiirveyed, 
ana  unsD^d* 


360,000,000 
138,000,000 
30,000,000 
118,000,000 


313,000,000 


Amount  of  sales  of  public  lands,  1st  uf  Jan- 
uary, 1826, 
Amount  of  moneys  paid  by  purchaaen*  _ 
Amount  due  by,  imhvkhiais 


Quantity  of  lands  unsold, 
Deduct  for  barren  lands  one<balf, 

Will  rem«n  oi  good  lands  yet  to  sell, 

(a. )  This,  sold  at  the  miiumum  price,  $1  35, 
will  five  for  revenue, 


#39,301,794 
31,345,963 
7,955,831 


Acus. 
313,000,000 
107,000,000 


106,000,000 


$  133,500,000 


ACBEB. 

ThereyctreiDain.upon  a  moderate  calculation,  300,000,000 
of  lands  yet  in  possession  of  the  Indians, 
tbe  titles  to  which  you  are  constantly  extin- 
gukhing.    Deduct  hair  for  barren  lands,  100,0000,00 

Leave*  of  good  bdids  for  sale,       •         •  100,000.000 

Which,  sold  at  minimum  price,  $1  35,  will 

mve  for  revenue,  - 
(a.)  Add  to  this  the  above  $133,500,000, 

Will  give  a  revenue  of     _  - 


-  «125,000.000 

-  132,500,000 


.  $257,500,000 


This^  [said  Hr.  S.]  U  not  a  supposed  case,  gotten  up  for 
tbe  purpose  of  argument,  that  may  be  tnie,  or  may  not  be 
true,  but  is  as  certain  as  a  mathematical  anom — a  conclu- 
non  drawn  from  established  premises,  and  cannot  be  con 
troverted.  And  I  would  ask  the  Senate  if  the^  are  pre- 
ntred  to  sacrifice  two  hundred  and  fiAy-seven  millions  five 
nundred  thousand  dollan  of  revenue,  to  appease  the  im- 
portunities of  two  or  three  members  of  Congress  from  the 
Westem  StiAea,  because  this  revenue  could  not  be  grasped 
in  a  moment?  Or  because  it  is  said,  *'if  we  do  not  over- 
eome  the  Western  importunitieB,  they  will  overcome  us 
Or  why,  sir,  should  Missouri,  already  gorged  with  the 
bounties  and  privileges  of  this  Government,  be  selected  by 
the  gentleman  [Hr.  Hatke]  as  an  example  by  which  to  iUus- 
trate  the  oppression  of  the  General  Government  upon  the 
Westem  States^  That  Govemmcnt  has  "druned"  from 
Miaaouribut very Ettleoftheprofitsofher labor,  asyet.  sir. 

How  atanda  me  account  between  Missouri  aul  Uie  Gen- 


eral Government?  Acaas. 

In  Missouri  there  had  been  sold,  only        -  980,383 

There  yet  remains  to  be  sold  in  that  State,  34,000,000 
Of  this,  there  have  been  surveyed  and  ready 

to  Mil,   31,000,000 


Befwc  one  tiiirty-fifth  part  of  the  pubEc  lands  intUn 
her  limits  are  sold,  we  are  asked  to  withdraw  tbe  opprea- 
stve  hand  we  are  imposing  upon  Misaouri,  and  forbear  to 
draw  from  lier  people  the  whole  proBts  of  their  labor. 

We  have  come  now  [said  Mr.  S.]  to  the  lost  view  of  this 
hnd  qucstiont  one  of  much  magnitude,  and  one  that  seems 
to  have  entirely  escaped  tbe  observation  of  those  enitle- 
men.  During  tbe  Revolutionary  war,  in  wluch  all  the 
States  were  engaged,  it  waa  suggested  by  some  of  them, 
that  the  wild  lands  of  the  West,  although  within  the  char- 
tered limits  nf  some  of  the  States;  yet  lying  beyond 
the  limits  of  tbe  population,  and  unappropriated,  ought 
of  right'to  belong  to  the  Union.  And  whether  uiis 
waa  a  correct  or  an  ineorrect  principle,  so  it  waa,  that, 
when  that  immense  tract  of  countiy  l^ing  northwest 
of  the  Ohio  river  was  ceded  to  the  United  States  by 
the  State  of  Vbginia,  a  provision  was  made  in  the  act  M 
cession — 

"  That  all  the  lands  within  the  territory  so  ceded  to  die 
United  States,  and  not  reserved  for,  or  appropriated  to, 
any  of  the  before  mentioned  purposes,  or  disposed  of  in 
bounties  to  the  officers  and  soldiers  of  the  American  army, 
shall  be  conadered  as  a  common  fund  for  the  use  and  ben- 
efit of  such  of  the  United  States  as  have  become,  or  diall 
become,  members  of  the  confederation,  or  federal  alliance 
of  the  sud  States,  Vlr^nia  inclusive,  according  to  their 
usual  respective  proportions  in  the  general  charge  and  ex- 
penditure, and  shall  be  faithfully  ami  bona  fide  disposed 
uf  for  that  ptu-pnse,  and  for  no  other  use  or  purpose  what- 
soever.*'* 

The  public  debt  of  tJie  United  States  ia  now  nearly  ex- 
tinguished, and  will  probably  be  quite  so,  wiUiout  draw- 
ing much  more  from  the  public  land  fund,  which  has  pro- 
duced a  longand  ardent  ciiscusuon  in  tlie  House  of  Repre- 
sentatives, concerning  a  divi^on  of  these  lands  among  ttw 
several  States  of  the  Union,  upon  the  provision  in  the  act 
of  cesnon.  The  propontion  by  those  who  are  advocates 
for  a  diviwon  is,  that  the  lands  wiall  be  divided  among  ttie 
several  States,  in  proportion  to  representation.  This 
principle,  ur,  is  erroneous.  If  a  division  is  to  take  place, 
the  principle  upon  whicli  it  shall  be  made  ia  laid  down  in 
the  act  of  cession  itself,  and  can  admit  of  no  alteration  or 
modification  to  suit  present  circumstances.  To  divide, 
according  to  the  ratio  of  representation,  would  give  to  the 
State  of  New  York  tliirty-four  two  hundred  and  thirteen 
thousandth^  but  would  give  to  South  Carolina  only  nine 
two  hundred  and  thirteen  tliousandthst  maldng  a  differ- 
ence in  favor  of  New  York,  with  her  present  overgrown 
population,  of  nearly  four  times  as  much  as  that  of  South 
Carolina.  But  if  you  take  tlie  rule  as  laid  down  in  the 
act  of  cession  itself,  it  will  give  a  very  different  result  in 
favor  of  South  Carolina.  I'lie  plain  and  i^vious  meaning 
of  the  act  cannot  be  mistaken.  The  words  which  heir 
upon  this  question  are — 

*  Sliall  be  considered  a  common  fund  for  the  use  and 
benefit  of  such  States,  Sic.  according  to  their  usual  re- 
spective proportion  in  the  general  charge  and  expendi- 
ture." 

These  words  are  altogether  retroapectivef  aid  evidently 
refer  to  *<  theh-  usual  respective  proportions  it.  the  gene- 
ral charge  and  expenditure,"  incurred  during  the  rero- 
lutioiiary  war.  To  arrive  at  that  conclusion,  it  is  only  ne- 
cessary to  ascertain  why  this  cession  was  made  by  Virginia 
to  the  United  States;  and  at  what  time  it  waa  made,  and 
what  purposes  it  waa  to  accompli^.  It  was  entered  into 
whilst  tlie  Union  waa  under  the  articles  of  the  Confedera- 
tion. And  the  purposes  it  was  intended  to  accomplish 
were,  to  indemnify  the  several  States  for  what  they  had 
respectively  expended  in  support  of  that  war.  ft  is  at 
plun  as  tbe  Englidi  language  can  ^nvey  it  to  our  seoiei^ 
that  the  "  respective  proportioBs  of  the  general  charge 
and  expenditure,"  expnased  in  that  cesnot^  can  attach  to 
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no  other  "  charge  and  ex^iendttare"  but  the  charges  and 
expenditures  of  that  war.  They  point  to  that  object 
alone;  no  other  existed.  And  the  "respective  propor- 
tions of  the  i^neiu)  charf^  and  expenditure,"  incHrred  in 
efieetin!*-  the  objects  of  the  war,  were  settled  upon  aa  the 
equitable  standard  by  which  *'  tJie  respective  proportions" 
of  cacii  State  should  be  meastired. 

Now,  [sud  Mr.  S.]  having  laid  down  the  premises  so  ob- 
viously deducible  from  the  act  of  ccasion,  we  shall  arrive 
at  that  concltiaon  which  I  anticipated  would  ^vc  a  very 
different  result  in  fiivor  of  Soutli  Carolina.  To  accom- 
plish this,  nr,  it  would  be  necessary  to  show  what  "the 
respective  proportions  in  the  general  charge  and  expendi- 
ture" were.  Tliis  I  shall  be  enabled  to  do  from  the  **  Re- 
ports on  the  Finances.  In  this  report,  the  halanccn  that 
appeared,  after  die  war,  to  be  due  to  the  creditor  States, 
arc  specifically  stated.  Of  the  creditor  States  there  were 
but  five:  Massachusetts,  Connecticut,  New  York,  Virginia, 
and  South  CtfoUna. 

South  Carolina  ia  a  creditor  StaXe  to  die 

amount  (rf  -  -  -  -  $5,586,232 
Massachusetts  stands  next  in  amount,  -  5,226,801 
New  York  is  a  creditor  State  onlv  to  the 

amount  of       -         .         I         .  l,lGr,sr5 


I  will  not  puraue  the  statement  any  further.  My  object 
was  to  exhibit  South  Carolina  the  liighest  creditor  State, 
and  to  contHWt  the  cliums  of  that  State  with  tlie  claims  of 
New  York,  upon  the  principle  laid  down  in  the  act  of  ces- 
sion- ^  Upon  this  principle.  South  Carolina  will  i-eceive, 
in  the  division  of  these  tands,  nearly  five  times  aa  much  as 
the  State  of  New  York,  if  they  arc'  to  be  divided  among 
the  States.  To  divide  on  the  ratio  of  represenUtion, 
which  appeared  to  be  the  principle  agreed  \ipon  in  the 
House  of  Representatives,  a  few  days  wnce,  the  State  of 
New  York  would  obtain  nearly  fotir  times  as  much  of  the 
public  lands  as  South  Carolina  would.  This,  air,  is.a  mat- 
ter worth  looking  into,  as  regards  South  Carolina.  To 
divide  on  tlie  representative  bans,  will  give  New  York 
four  for  one  over  South  Carolina.  To  divide  on  the  ces- 
sion h»m%  will  rive  South  Carolina  five  fw  one  over  New 
York.  This  will  make  a  difference  of  nine  to  one  in  fa- 
vor of  South  Carolina  over  New  York. 

I  have  endeavored  [said  Mr.  S.]  to  demonstrate  that,  in 
<lividing  among  the  several  States  the  public  lands,  or  the 
proceeds  tliat  sliall  arise  from  the  sales  thereof,  the  divi- 
non  must  proceed  upon  the  principle  laid  down  in  the  act 
of  eeauon,  according  to  their  respective  proportions  in 
the  general  chat^  and  expenditure.  How  far  I  have 
succeeded,  the  Senafe  will  <ii:termine.  One  thing  is  cer- 
tain, that  it  never  was  inten<led  by  the  ccsaion  to  make  the 
division  upon  the  principle  of  repesentation :  and  this 
for  the  plainest  reason  imaginable.  At  the  time  this  ces- 
sion was  made,  the  General  Government  was  administered 
under  the  articles  of  confederation;  and  under  that  system 
.the  repreaentative  principle  was  not  known.  I'hc  repre- 
■entation  of  each  State  was  the  same,  and  each  State  had 
but  one  vote:  so  that  the  division  upon  the  representative 
principle  could  not  have  been  thought  of.  It  would  have 
Deen  nugatory,  as  every  State  had  an  cqu^  representa- 
tion. The  negative  of  the  representative  principle  isalao 
sustained  by  the  eighth  article  of  the  confederation.  This 
ahowB  that  the  iterations  of  the  Government  were  not 
cirried  on  upon  ttut  principle.    That  principle  has  grown 

X under  tlie  present  constitution  of  1787,  which,  being 
ir  the  cession,  cannot  control  such  rights  of  the  States 
aa  existed  before  that  constitution  was  ratified. 

Sir,  it  appearing  to  me  perfectly  evident  that  the  public 
lands  are  the  property  of  the  people  of  the  several  States, 
and  not  of  the  Western  States,  exclusively,  and  committed 
to  the  Goremment  only  to  diqxise  of  for  their  benefit; 

'Jlcponiontht)FiiM«cn,vul.  I,papia5,3li.  , 


and  if  not  necessary  for  revemie,  then  to  be  ^vided  upon 
some  given  and  settled  principle,  among  them  alt,  i  have 
endeavored  to  prove  that  the  settled  standard  by  which 
tlic  division  shall  be  made  is,  "  according  to  the  respec- 
tive proportions  of  the  cliarge  <">d  expenditure"  of  each 
State,  in  the  prosecution  of  the  Revtdutionary  war.  And 
if,  at  a  time  when  the  public  ftitids  are  sou^t  for  with  an 
;  avidity  lierctofore  unknown,  when  all  are  woktnjf  to  tlie 
extinguishment  of  the  public  dcb^  and  consider  all  be- 
yond aa  public  apoil,  either  to  b^  given  aa  bounties  to  pur- 
chase the  patronage  of  the  Western  States,  or  divided  out 
upon  some  new  principle,  most  favorable  to  the  large 
States,  I  iiavc  been  fortunate  enough,  in  the  view  I  have 
taken,  to  show  that  the  prindple  is  already  Qstabljslicd,  it 
will  secure  to  tlie  State  of  Soutii  Carolina  tlie  latgest 
dividend;  but  adividendproportioncdonly  tothe  "charges 
and  expenditures"  she  bore  in  that  Revohttionary  war 
wliich  gave  you  the  sovereignty  over  those  publle'landfl. 
Notwithstanding  it  Is  a  new  new,  and  may  essentially  i&- 
tcrferc  with  the  propositions  of  otiicr  gentlemen,  never- 
theless, if  it  be  a  correct  view,  it  ia  to  be  hoped,  whenso- 
ever the  partition  stiall  take  place,  if  a  partition  must  be 
made,  it  will  be  made  in  pursuance  of  tli.it  principle,  not 
the  principle  of  representation. 

I  will  not  propose  a  system  for  disposing  of  your  public 
lands;  I  will  Ieavt^  that,  air,  to  some  other  hand.  If,  how- 
ever, the  sales  were  to  go  oi),  as  heretofore,  I  think  the 
Government  would  profit  by  it.  1  would  permit  the  sur- 
veys to  progi-css.  would  not  lower  the  minimum  price. 
There  will  be  time  enough  to  do  tliat  after  tiie  best  lands 
arc  disposed  of.  However,  I  would  do  one  thing,  which 
hert^tofore  has  been  rejected  by  Congress.  It  is  this:  I 
would  give  a  lux  commutation,  ^n  lands,  to  every  pen- 
sioner, both  of  the  revolutionary  war,  and  of  the  late  vr*t, 
in  complete  extinguishment  of  their  pensions.  If  the  pcn- 
s'.on  system  is  to  be  kept  up,  the  commutation  would  save 
the  Government  many  millions  of  dollars;  and  would  afford 
a  home  to  the  disabled  or  indigent  soldier,  and  an  inherit- 
ance to  his  fiimily.  I  would  go  further,  sir:  I  would  gtve^ 
to  every  man  who  would  settle  on  the  public  lands,  and' 
reside  mere  one  year,  a  half  section,  a  quarter  section, 
or  a  half  quarter  section,  at  the  minimum  price.  I  would 
not  (rive  this^  or  any  other  quantity,  to  any  man,  unless  he 
should  make  cei-bun  'mprovementa  tliereon,  and  cul- 
tivate a  certain  reasonable  portion  of  the  lands  for  one 
year.  This  would  be  filling  the  Western  States  with  tJiat 
description  of  population  which  constitutes  tiie  strength  of 
a  Government.  Such  a  syi>tem  as  this,  will  enable  the 
poor  and  the  entcrpriiung  man  to  procure  a  home.  This 
privilege  I  would  give  to  the  occupant  or  cultivator  only. 
The  small  quantity  thua  disposed  of  cunnot  lead  to  specu- 
lation. Let  him  who  would  speculate,  buy  at  the  sales,  as 
heretofore,  as  the  highest  bidder.  I  clearly  sec,  unless  you 
hold  out  some  such  inducement  aa  this,  to  keep  tlie  dispo- 
sal of  your  lands  going  on,  it  ia  to  become  a  source  of  bar- 
gain aiida  ale,  as  the  occasions  of  political  speculations  shall 
arises  and  produce  a  scene  of  corruption  that  may  over- 
whelm tills  Gsvcrnment — a  scene  more  terrible  titan  that 
produced  by  the  Tariff  and  Internal  Improvement,  here- 
tofore brought  on  you  by  degrees,  and  by  a  liberal  poli- 
cy, as  it  was  called. 

After  closing  his  remarks  relating  to  Uie  subject  of  the 
public  lands,  Mr.  S.  said: 

And  here,  sir,  I  might  close;  but  this  discussion  lias 
gone  so  far,  and  spread  so  widely,  and  public  expectatioo 
has  become  so  excited,  un  particular  topics,  on  wliich  I 
am  not  willing  to  be  wholly  silent,  that  1  will  pursue  it  a 
little  further- 
In  the  first  speech  with  which  the  gentleman  from  Mas- 
■achusetta  [Mr.  WaasTsa]  favored  the  Senate,  he  intro- 
duced the  subject  of  slavei^.  I  wassorry  tofinditbrou^t 
into  a  debate  of  this  peculiar  chuvcter,  and  vas  not  satift- 
fied  with  that  genueman's  remarks.    However,  I  was 
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pleased  to  find,  when  lie  atlilressed  the  Seiwte  st  second 
time,  he  gave  such  on  ezplsjiatioii  as  to  do  awny  the  odious 
impressions  which  liad  been  received  from'liis  fii-st  re- 
insrks;  and,  in  addition  to  his  esplnnatioHt  tus  very  frankly 
ackaovleitgedthat  sUtvcry,  as  it  exists  tn  the  Uiiited  States, 
is  protected  by  the  coiislRuUon.  I  ajn  u  illing  to  receive 
these  admissions  from  the  gentletlinii;  luid  am  equally  v/il- 
ling  to  admit  them  to  be  sincere.  Whilst  I  have'  ever 
been  sorry  to  hear  tliis  subject  brought  into  debate,  I  have 
been  diipoted  to  admit  any  coucessiont  of  its  constitution- 
ality. Whatever  may  be  the  present  opinioo  oif  the  gen- 
llem^  from  Elaine,  [Mr.  Holmes]  who  also  touched  upon 
this  subject,  1  well  recollect  when 'he  struggled  with  ub, 
s  tic  by  side,  at  the  moat  important  and  gloomy  period  of 
this  subject  tliat  has  ever  agituted  tliis  Government.  We 
know  the  sacrtfiecs  he  made  on  that  occasion.  We  know 
there  were  other  New  Eiwlnnd  gentlemen  who  supported 
us  with  mdependence  ana  manly  zeal  on  tliat  occasion. 
We  know  another  gentleman  from  Massachusetts,  n  mem- 
berof  die  other  House,  who,  if  we  believe  his  own  decla- 
ratinna,  is  willing  to  go  Gu-ther  with  us  tliaii  merely  ac- 
knowl  edging  the  right  we  have  to  hold  slaves;  lie  is  ready  to 
arm  in  our  defence  in  case  of  a  servile  war.  Shall  I  reject 
auchovertur&i  as  these,  and  pronounce  them  insincere  ^  No, 
^r:  I  would  rather  thank  him  for  his  iiidepeiHlence  than 
challenge  his  motives.  I  have  had,  sir,  as  little  reason  to 
fear  an  improper  interference  with  our  slaves,  from  tlie 
New  England  States,  as  from  any  other  States-  There 
arc,  doubtless,  some  restless  spirits  in  New  Kngland,  as 
well  as  elsewhere,  who,  borne  away  by  funaticism,  or  some- 
thing worse,  are  sending  their  ucditiotis  pamphlets  and 
speeches  amon^  our  slaves,  and  taking  other  improper 
steps  to  excite  miairectiom;  but  those  who  are  most  de- 
voted to  this  unholy  service  are  nearer  to  us.* 

The  gentleman  from  Massachusetts,  [Mr.  Wibstk«]  has 
compared  tlie  comforts  and  ulvantnges  of  the  people  of 
the  free  and  ^vc  States,  and  given  a  decitletl  pi-eference 
to  Uic  former.  1  believe,  without  arrogance  or  ostenta- 
tion^ there  is,  to  say  no  more,  as  much  comfort  to  be  found 
in  the  lUve-bolding  States,  as  in  any  other  portion  of  the 
Union.  There  is  as  much  industry,  as  much  kind  feeling, 
as  much  charity,  as  much  benevolence,  as  muctLhospitaJn- 
ty,  and  as  mucli  morality^  and  all  the  social  virtues  arc  as 
much  cherished  as  they  are  any  where,  either  in  this  or 
any  other  couiiii-y 

1  am  not  disposed,  sr,  in  this  desultory  manner,  to  ex- 
amine this  subject  in  all  its  bearings.  The  occasion  is  not 
a  suitable  one.  Nor  will  I  go  into  the  origin  of  slavery  in 
this  countiT.  If  I  were  to  do  ao,  1  mi^it,  witltout  fear  of 
contnufiction,  say,  that  Plymouth,  die  place  wliere  the 
pilgrims  landed,"  was  the  second  port  at  wliich  African 
slaves  were  bought  and  sold  on  our  shores.  I  once  exam- 
ined this  subject  ftllly,  but,  at  tlicSamc  time,  fairly  and  fear- 
lessly. I  say,  sir,  1  will  not  inquire  how  daves  were  first 
introcluecd  here,  but  seeing  tliey  are  here,  and  have  hecn 
crowded  from  alt  the  other  States  upon  us  to  tlie  South,  1 
will  address  ray  arguments?  or  present  ray  reasons,  to  the 
Boberunderstandingofthost;  that  hear  me,  wliy  ttie^-  ought, 
and  why  they  must  be,  left  to  time,  and  to  tiie  discretion 
of  those  who  own  them,  to  effect  a  change,  if  one  ran  be 
efTccted,  to  alter  (I  cannot  say  to  bettor)  their  condition. 
All  the  schcincsof  colonization,  and  returning  them  to  their 
primitive  country,  are  wholly  visional^,  "niesc  things  do 
well  enough  to  talk  about;  and  sometimes  have  a  pditieal 
effect,  or  g'tve  pecuniaiy  employment  to  those  who  have 
nothing  else  to  do.  But,  sir,  if  they  u'crc  now  all  free, 
and  the  Government  had  nothing  farther  to  do  than  mere- 
ly to  transport  them  to  Africa,  you  might  take  every  cent 
from  your  treasury,  your  whole  annual  revenue,  and  it 

'A jnp«r  piibliihtil  at GrraivillrjTrniiCMif,  anda  iiami'lilri  pub- 
IhhrC^  Baniaioiv,  wmasMiHiialavrryt  andhatti  M-iit  lu  SouibCar. 
olMs,  and  won  a»  potnaww  «« a  viyt- r.— Vvn  Ay  JfK  S. 

Toi.  VL— S6 


woui-J  not  pay  one-fourtli  part  of  the  e'lpense  of  their 
transportation — no,  not  one-fourth  part. 

I'hen,  sir,  what  are  we  to  do'  Are  we  to  turn  them 
loose  upon  society;  to  shift  ptaceswitit  thdr  mastersfthey 
to  become  masters,  and  tlicir  masters  to  beccnne  l3a.ve»l 
for,  be  assured,  the  two  cnnnot  live  together  as  equals. 
What  other  effect  is  such  a  state  of  things  to  produce  up- 
on thii  I  ommunity? 

When  the  subject  of  slavery  was  once  before  the  Se- 
nate, on  a  farmer  occasion,  I  recollect  it  was  stated  by  a 
very  distinguished  gentleman,  then  a  Senator  from  Coii> 
necticut,  [Hr.  Dieunrr]  dtat  in  the  town  where  be  resided 
there  were  an  hundred  and  fifty  white  persons  for  one  black 
person;  and  that  there  were  at  least  three  thick  persons  for 
one  white  person  convicted  of  public  crimes.  To  what 
extent  would  be  the  pillage  and  depredations  of  these  peo- 
ple, were  they  all  let  loose  upon  society?  What  could 
check  their  rapacity?  Its  limits  cannot  be  imagined.  Some 
mad  missionaries,  and  self-created  philanthropists,  with 
some  of  your  raving  politicians,  affect  to  believe  that  tlie 
salvation  of  this  Umon  depends  upon  the  question  of  a  ge- 
neral emancipation.  But  I  will  ask,  if  there  be  an  order- 
ly, honest,  and  peaceable  citi:£en,  either  in  the  Northern, 
Southern,  Eastern,  or  Western  portion  of  this  Union,  who 
would  calmly  and  dehberately  nve  his  assent  to  nich  a  state 
of  thmgs.  I  wiB  not  beUere,  a  moment,  there  is  such 
a  one  to  be  found.  Therefore,  I  can  scarcely  berteve  that 
I  ought  here  to  make  this  a  serious  question.  Whenever 
it  shall  happen  that  any  State  sliaU  bring  this  subject,  in 
any  serious  form,  before  the  public,  I  shul  then  be  readjr 
and  wilhng  to  meet  it,  in  any  shape  in  which  it  may  pre- 
sent itself,  be  that  shape  what  it  may. 

We  have  been  egreglously  misrepresented,  sir,  by  vi- 
vonary  theorists,  speculating  travellers,  and  ranting  poli- 
ticinna,  who  would  impose  upon  tlie  world  abeltef  that  tlie 
slaves  of  the  Southern  States  are  starved,  and  miserable, 
and  tortured,  and  treated  like  brutes.  It  is  utterly  false. 
They  may  travel  from  pole  to  pole,  and  traverse  every  re- 
gion oi  the  civilized  world,  and  they  wilt  find  that  there  is 
not  a  peasantry  on  the  ftcc  of  the  earth  that  enjoys  so 
much  civil  liberty,  and,  at  the  same  time,  lives  so  comfort- 
ably,  and  so  bountifully,  as  the  slaves  of  the  Southern 
States.  The  idea  which  has  gone  abroad,  to  tlie  contra- 
ry, is  visionary'  and  &bulous.  We  are  told,  and  the  world 
is  told,  in  the  pamphlets  and  public  speeches,  written  and 
uttered  by  blockheads  that  know  nothing  ab<Hit  it,  that  we 
nc\'er  lie  down  to  sleep  in  safety^  that  we  are  continually 
in  fear  of  having  our  throats  cut,  before  we  aWake.  In 
some  of  the  uties,  where  these  pretended  philsatbropigts 
are  diuly  tampering  wttli,  and  exdting  the  slaves  to  insur- 
rections, tliey  have  oecasionaBy  had'sorae  alarmst  but  on 
the  plantations,  and  in  the  intcnor  of  the  State,  such  a  tiling 
has  never  been  heard  of.  Did  it  become  necessaty  for 
me  to  arm  agxunstan  enemy,  cither  foreign  or  domestic, 
and  the  laws  of  my  country  would  pci-mit  me,  1  would  se- 
lect my  troops  from  my  ownshvesi  I  would  pvt  arms  into 
their  hands,  and  tell  tliem  to  defend  me;  and  they  would 
do  it;  not  from  the  timid  fears  of  abject  slaves,  but  from 
their  devotion  and  nttacbment  to  me,  ns  their  bcnejactor 
and  protector,  I  will  not  deny  that  tliere  are  hard  mas- 
ters among  the  slave  holders,  but  that  evil  is  doing  away; 
public  opinion,  and  that  attachment  tliat  is  constantly  grow- 
ing itji  iKtween  die  master  and  his  slaves*  have  nesm  pot 
it  down.  There  is  not  to  be  found,  nr,  more  cheerfiifnesB, 
and  more  native  gaiety,  amon^  the  population,  in  any  con- 
dition in  life,  than  on  aplantation  of  slaves,  where  they  are 
treated  well.  Moreover,  the  slaves  themselves  know  all 
this;  and  what  is  more,  tbey  feel  it.  They  have  none  of 
that  sickly  longing  for  freedom,  with  distress,  pover^, 
and  stan  ation.  1  repeat  it,  sir,  Uist  there  is  no  portion,  I 
do  not  say  of  black  population,  but  of  the  peasantry,  of 
Europeiuicoatinent  or  anywhere  else,  among  wMm  thcte 
is  more  enjoyment,  aam  hUsri^,  and  more  practical  cH^ 
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liberty — ^yes,  civil  liberty,  in  its  true  pnwtical  sense — than 
constantly  exists  uoon^  Southern  riaves.  to  crimes, 
they  are  so  rare  among  them  aa  to  be  almost  unknown. 
In  proportion  to  their  numbera,  tJiere  are  fewer  public 
crimes  comnutted  than  among  any  other  people,  of  any 
other  condition  Cinng. 

This  is  not  an  exaggerated  picture  of  their  condition- 
Why,  then,  have  we  all  this  slang  about  emancipation  and 
colonization  ?  Were  the  Goi^emment  able  to  pay  for  them, 
and  transport  them  to  AfKca,  it  would  be  a  sacrifice  <d 
Hieir  riglits  and  their  happiness.  It  would  be  sen(Hng  tliem 
from  a  state  of  peace,  protection,  and  plenty,  to  tite  mise- 
rable condition  of  starvation  and  butchery.  I,  nr,  will  ne- 
ver be  the  instrument  of  Betting  a  negro  free,  or  permit- 
ting the  Government  to  do  so,  diat  he  may  be  conngncd  to 
poverty  and  misery,  when  I  am  conscious  I  can  makclum 
comfortable  the  rest  of  his  days. 

Sir,  one  word  more  :lnthe  State  of  Ohio,  where  filaver^  is 
not  ttderated,  there  was  at  one  time  a  great  deal  of  this  kind 
feding,  lis  regarded  the  emancipation  of  daves;  many  took 
sanctuary  there,  who  had  escaped  from  their  masters-  8o 
strong  was  this  feeling,  at  the  criaia  which  brought  about 
the  admission  of  Missouri  into  the  Union,  that  all  the  mem- 
bers of  Congress  from  that  State  opposed  her  admission, 
unleas  under  an  express  prohibition  of  alaveiy.*  Since 
that  period,  liowever,  they  liave  found,  from  experience, 
that  a  free  black  population  cannot  be  tolerated  in  that 
State,  but  imder  peculiar  restrictions,  imposed  by  law.  In 
consequence  whereof,  the  laws  of  that  State  have  recently 
been  enforced,  and  the  free  people  of  color,  being  unable 
to  conform  to  its  ririd  exactions,  have  been  led  to  seek  an 
asylum  in  the  Britisn  province  of  Upper  Caiiadaj  where, 
we  learn  through  the  me^um  of  the  public  prints,  they 
h«Te  made  a  settlement,  and  expect  to  augment  it  by  ap- 

I 'lying  to  the  British  Government  for  a  large  donation  of 
anda.  Should  this  colony  succeed,  and  grow  to  any  ex- 
tent, if  I  might  hazard  an  opinion  1  would  say,  this  might 
become  a  more  formidable  aimoyance  to  the  peace  bikI 
safety  of  that  State,  than  tlieir  former  Indian  neighbors. 
It  is  not  for  mc  to  ai-raign  the  conduct  of  tlie  good  people 
of  Ohio  for  any  municipal  regulations  their  I.efi^^ture 
may  haro  thought  fit  to  adopt.  If  they  be  satitfied  with 
that  policy  which  hits  driven  from  that  State  the  black  peo- 
ple, whom  Uiey  call  free  people  of  color,  but  many  of 
whom  are  the  slaves  of  American  citizens  rending  in  oth- 
er States,  to  the  British  possessions,  it  is  not  for  me  to 
complnn.  But  suppose,  by  what  luu  been  calletl  tiie  hu- 
mantty  of  Uidr  laws,  slaves  from  other  States  sliould  be 
■till  tolerated  to  take  sanctuary  there,  and  make  tluit  State 
ft  me<£um  through  which  to  pass  from  their  rigfatflil  own- 
ers in  the  other  States,  to  this  new  colony  in  Upper  Cana- 
da, and  that  colony  should  'be  fostered  by  the  British  Go- 
Tcmment,  may  not  tiie  people  of  color,  in  case  of  a  rup- 
ture between  the  two  countries,  become  a  thorn  in  tiic 
■de  of  our  fellow-citizcns  of  Ohio?  Perhaps  there  is  no 
description  of  people  in  existence  who  so  completely  fill 
the  character  of  marauding  warriors  and  fi-ee-booters  asa 
colony  of  free  blacks  brought  togetiicr  under  sudic'rcum- 
stances. 

With  these  remarks  tmon  a  subject  of  deep  concern  to 
the  Southern  Slates,  and  which  ought  tc  be  of  little  con- 
cern to  any  body  else,  I  shall  passon  to  the  subject  of  In- 
ternal Imi)ro\-emen^  of  much  conoeni  to  us  all,  and  which 
baa  occii|Hed  more  or  leas  of  the  attention  of  every  gentle- 
man who  hath  participated  in  this  debate. 

In  pursuing  this  tlieme,  although  of  great  magnitude, 
knd  of  much  importance  to  this  Oovemment,  it  mil  be  my 
oourse,  as  well  as  it  hath  been  of  those  gentlemen  who 
have  preceded  me,  not  to  give  it  a  thorough  investigation. 

•  Ontcral  HsrrlMMi  wwaii  wtwutlwi.  U«  lu-1  ihitUKht  weir  en  the 
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The  debate  upon  this  question  han  thrown  bat  little 
light  on  tt.  It  has  been  a  debate  more  of  censure  titan  of 
illustration.  Each  gentieman  has  at  least  justified  his  own 
political  course,  whilst  he  reproached  tliat  of  others.  And 
some  warmth  has  arisen  as  regarded  tiie  origin  of  tht* 
measure — one  asserting  it  origii^ted  in  the  South,  anoth- 
er denying  that  &ct,  and  imputing  the  origin  to  tiie  North. 
Claiming  no  share  of  that  nonor  myself,  I  am  perfectly- 
willing  to  leave  that  part  of  the  controversy  to  those  whom 
it  may  concern.  But  it  is  certainly  worth  remarking  that, 
in  all  the  warmth  of  discussion,  they  have  confined  them- 
selves to  expedience  alone,  without  touclungthe  constitu- 
tional question. 

I'he  gentleman  from  Massachusetts,  [Mr.  'II'ibstkr}  lias 
come  owt  with  his  opinions  very  decidedly  in  fiivor  of  tiie 
power  of  Congress  over  the  subject  of  Internal  Improve- 
ment. His  opiiiiona  and  my  opinions  do  not  accord.  How- 
ever, whether  tiicy  accord  with  nune  or  not,  ILke  decid- 
ed <^inions  upon  ptditicol  questions,  because  thcjr  can  be 
met  and  combateiL  This  gentleman  assures  us  bia  stind  ib 
settiedf  that  he  has  satisfied  himself  that  tlie  power  exer- 
cised by  the  General  Government,  in  constructing  roadv 
and  excavating  canals,  is  within  that  class  of  powers  dele- 
gated to  Congress  by  the  coastitiition;  and  that  the  rxer- 
cise  of  that  power  is  for  the  great  interest  of  the  Union. 
However  I  may  be  pleased  with  the  frankness  which  that 
gentleman  has  displayed  in  avowing  what  his  opinions  are, 
1  am,  nevertheless,  l^  no  means  satisfied  with  opinions  on- 
ly. They  illustrate  nothing;  settle  no  point;  nor  is  it  by 
any  means  satisfactory  that  that  gentleman  sliould  inform 
us  that  he  hod  been  associated  with  other  gentiemen,  from 
South  Carolina,  in  promoting  the  objects  of  Internal  Im- 
provement, or  that  it  had  its  origin  in  South  Carolina.  It 
IS  enough  that  the  people  of  Soitm  Cartdinathiiik  for  them- 
selves upon  this  great  question,  and  feel  themselves  bound 
by  the  opinions  of  no  politicians.  Without  any  compli- 
ments from  me  to  place  that  genticman  conspicuously  fae- 
fore  the  public,  we  know  l  ery  well  that  he  is  well  versed 
in  the  laws  of  his  countir,  in  the  laws  of  nations,  highly 
iliatingulslied  for  his  legid  attainments,  and  long  accustom- 
ed to  the  construction  of  legal  instruments.  1  sliould  have 
liked,  therefore,  to  have  lu-ard  from  him,  on  tltis  occaaion, 
not  only  his  opinions,  but  likewise  his  constitutional  rea- 
sons, for  his  very  decided  opinions  that  Congress  possess- 
ed this  constitutional  power. 

The  Senator  from  Kentucky  [Mr.  RuwA^i]  has  dwelt  a 
good  deal  upon  this  subject,  but  has  arrived  at  no  expli- 
cit opinion  upon  the  constitutionality  of  the  meaaurc.  He  ia 
equuly  learned  and  equally  experienced  in  law  and  1^^ 
construction  with  most  gnitlemen.  It  would  have  been 
deatrahle  to  have  heanl  his  constitutionnl  views,  but  he  has 
not  fiivorcd  tiic  Senate  with  them.  He  has  asngnetl,  a& 
a  justification  of  the  course  he  has  pursued  himself,  not 
that  it  was  constitutional,  but  tiiat  his  conatitneiits  believe 
the_  General  Goveniment  has  this  power,  aitd  that  it  is  for 
thnrconrcnience  that  the  General  tioremnient  shqukl  ex- 
ercise it  I  mid,  as  tiieir  Heprcsentatire,  lie  felt  himself 
bound  to  support  it.  He  acknowledges  the  inexpcdienec 
of  the  exerdse  of  tiiia  power  h^-  Congress;  yet  he  lias  uni- 
formly voted  for  every  appropnalion,  for  the  Louisville  ca- 
nal especially,  as  well  as  for  every  other  road  and  canal 
for  which  an  appropriation  has  been  asked. 

_  I  do  notacc  the  Senator  from  Missouri  [Mr.  Bextoit]  in 
his  seat.  I  am  sorry  he  is  not  there?  but  not  intending  to 
say  any  thing,  as  regarda  his  opinions,  in  his  absence, 
which  1  would  not  say  where  he  present,  it  is  not  matenaJ. 
He  has  not  been  altogether  uniform  on  this  question.  He 
has  voted  according  to  rarcnmstancea.  Of  the  Cumber- 
land road  he  has  been  a  uniform  supporter,  always  voting 
for  appropriations  for  its  qentinuance,  whenever  asked 
for.  He  has  uniformly,  also,  supported  the  appropria- 
tionsfbr  the  IrfMiisviUe  canal,  or  tor  subscriptions  by  the 
General  Government  fbr  stock  in  that  company,  which  are 
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appropriations  of  the  most  erceptionnble  chaivctcr.  He 
IS,  however,  opposed  to  nppropriations  for  roods  and  ca- 
thOs  thut  lead  from  the  Western  States  to  the  Atlantic  States, 
becntise,  as  he  alleys,  they  divert  the  commerce  the 
Western  States  from  its  appropriate  channel,  the  Minia- 
Mppi,  and  appropriate  market.  New  Orleans. 

To  what  purpose  has  this  subject  been  brouriitnito  this 
debate  >  It  has  nndergone  an  elaborate  discusaion  by  those 
gentlemen,  but  neither  of  whom  hare  so  much  aa  attempt- 
ed to  give  an  expoMtion  of  the  constitutional  principle  that 
confeta  this  power  upon  Cen^ss.  Itia  not  aatisfectoty 
to  exercise  the  power  without  showing  how  the  power  is 
obtained.  The  exercise  of  this  power  produces  a  con- 
tinued drain  upon  yourtreaniry.  It  is  nnich  to  be  regret- 
ted that,  whilst  both  the  sen^eman  from  Kentucky  and 
the  gentleman  from  Hinouri  hare  f^ven  auch  a  display 
ujjon  constitutional  principles  and  State  ri^t  principles, 
this  constitutional  pnnctple  should  not  have  been  illustrat- 
ed. In  support  or  State  riyhts,  they  Iiave  bestowed  much 
consideration.  But  there  ts  something  in-econcileable  to 
My  mind  tliat  gentlemen  can  raise  the  State  right  standard, 
andyet  Tote  large  appropriations  for  roads  and  canals,  to 
be  applied  under  the  power  of  the  General  Govemmentin 
tiu:  State*.  The  State  rightpartv  cannot  admit  that  doc- 
trine. They  consider  the  appropriations  by  Congress  for 
Intefnal  Improvement  osthe  source  of  the  CTil.  It  is  in- 
ternal Improrement  that  keeps  alive  your  tariff.  It  is  fed 
bv  yourtutir.  WHIioat  the  former  the  latter  would  per- 
™*  How  a  statesman  ean  support  Internallmprorement 
aad  oppose  the  Tariff,  is  a  paradox  which  I  cannot  solre. 
But  how  he  can  vote  for  both,  and  s^  advocate  State 
rights,  is  a  paradox  tbatnobodycan  solve. 

Another  gentleman  (Mr.  Hivira]  has  said,  the  hw 
1824,  wliich appropriated thirtythousanddollars  to  enable 
the  President  to  obtain  plans  and  surreys  of  roads  and  ca- 
nals, was  an  fcxperiment— that  the  subject  was  not  well 
understood.  This  was  a  woful  experiment,  art  "»  ex- 
periment  thathaa  rendered  the  Southern  States  complete- 
ly tributary  to  the  other  States  of  the  Unio>t.  Tlie  enact- 
ment of  that  law  was  hailed  by  the  advocates  of  Internal 
Iraprovcment,  which  had  been  balancing  for  eight  years, 
between  victory  and  defeat,  as  aconBrraatton  of  the  power 
of  Congress  over  Internal  Improvement.  The  subject  was 
as  well  understood  by  the  memibera  of  Congren  then,  as 
it  n  now.  The  peonis  at  large  did  not  understand  it;  nor 
never  wriuld,  had  the  discii9sion<i  been  confined  to  Con- 
gress. That  Cot^ness  understood  it,  cannot  be  question- 
ed. It  had  been  debated  mrmiy  in  Congress,  from  1816 
till  that  Uw  passed  in  1824.  The  ^at  bonus  bill  of  1817 
underwent  a  thorough  diaeussion  in  both  branches  of  Con- 
gtratf  and  passed  both  Houses,  and  was  negatived  by  Mr. 
Ma^son.  Tlie  neztyearitwairesiimed,  and  then  under- 
went another  very  long  and  very  animated  (Uacnsmm. 
And  so  it  did  every  year,  in  some  shape  or  otiter>  until  the 
act  of  1834,  which  ac^  alone,  has  taken  flvm  your  treasu- 
ry thirty  tiiousand  dollars  every  year  rincc,  except  one,  for 
plans  and  surveys,  independent  of  nullions  for  tne  making 
of  roads  and  canals.  On  the  bonus  bill,  sir,  in  1817',  only 
one  fortnight  after  I  first  took  my  seat  in  the  Senate,  I  made 
my  stand.  1  voted  against  that  bill  in  all  iu  modifications. 
And  I  tlunk,  mr,  I  understood  it  as  well  then  as  I  do  now. 
I  understood  it  ^en  to  be  a  political  speculation,  and  a 
speculation  in  violation  of  the  constitution  of  my  country. 
In  1820  or  18S1,  when  it  was  contemplated  to  extend  the 
Cumberland  road,  a  resolution  tvas  submitted  to  t]\e  Sen- 
ate by  General  lAcock,  then  aSenatorfrom  PcTin^lrania, 
to  approprinte  ten  tbouaaad  doUtn  tav  a  survey.  I  op- 
posed H.  On  that  ocoarion  I  stood  altme^except  that  cqr  wor- 
thy friend  Mr.  Macon,  who  I  regret  is  not  here,  voted 
with  me.  I  was  then  told  that  nothing  would  be  aaked  of 
the  Govermnent  but  to  surrey,  i  replied*  if  you  make 
the  survey,  you  must  make  the  road.  Uy  prediction  has 
been  fnlfy  verifiedi  the  road  has  been  extended  etery 


year.  And  you  have  appropriated  nora  tiyui  tme  nuUioii 
of  dollara  since  that  time,  to  continue  that  road.  In  thb 
way,  sir,  we  have  suffered  this  system  to  grow  up  in  our 
Government  by  gradual  encroachments. 

On  this  subject  I  have,  on  a  former  discussion,  when  it 
was  properiy  before  the  Senate,  in  a  shape  upon  which  a 
vote  could  be  directty  taken,  had  the  honor  o£  faring  my 
constitutional  ob  jections  at  Mi  length.  I  shall  finHbear  to 
do  so  here,  and  leave  tliis  subject  precisely  where  I  found 
it — a  subject  of  debate,  without  a  conclusion. 

I  come  now  to  the  subject  of  tiie  tariff,  concerning 
which  there  exists  so  mucU  anxiety,  and  upon  which  there 
deprB:1s  so  mudi  interest.  It  has  occupied  a  omwpicuous 
plaQe  in  thisdiscujiuoii.  And  I  have,  from  the  commence- 
ment of  tiie  debate,  fbltan  invincible  reluctance  to  ^t- 
proach  it  here.  I  diould  liave  no  reluctance,  but,  on  the 
contrary,  a  great  deal  of  pleasure,  were  this  tiie  timo 
and  place  suitable  for  that  occasion.  The  question  is  one 
of  vital  iiTif>ortancc,  not  only  to  tlie  State  from  which  I 
come,  but  is  of  vitd  importance  to  the  whole  Union,  in 
discussing  it  here,  and  at  tliis  time,  who  am  I  to  address? 
I  have  the  honor,  it  is  true,  to  be  surrounded  by  the  Senate 
of  the  United  States,  who  will,  perliaps,  do  me  the  favor 
to  hear  me.  Also,  tlic  galleries  are  full  of  respectable 
citizens,  who  will  probably  give  me  their  ordinary  atten- 
tion likewise.  I'o  wfuch  of  tliese  boilies  shall  I  appeal  for 
a  decision,  whether  I  am  right  or  wrong?  If  I  appeal  to 
the  Senate,  they  liave  no  such  question  before  them.  If 
to  the  galleries,  they  have  no  Jurisdiction  to  decide  upon 
any  question  here.  And  altbouf^  we  are  in  die  Senate 
chamber,  the  Senate  can  no  more  decide  upon  this  ques- 
tion than  the  merest  strangerin  the  gallerica.  It  is  a  sub- 
(rf  ject,  sir,  that  ought  noCtobe  impaired  by 'any  commoor 
pUce  frmiliarity,  in  debate,  where  a  complete  investiga- 
tion of  all  its  bearings  cannot  be  attained,  and  where  no 
decision  is  sought  tor.  Itis  leaseoing  its  consequence,  ah4 
giving  up  more  than  half  its  importance.  The  timeisap^ 
preaching  when  We  shall  be  able  to  bring  it  before  the  Se> 
nate  in  a  difierent  form,  where  it  can  be  discussed  upon 
its  merits,  and  the  vote  of  the  Senate  passed  upon  it  to  a 
useful  purpose.  But,  seeiugtbe  subject  has  been  brought 
before  the  Senate,  altiiougfa  I  do  not  intend  to  go  into  any 
thing  like  a  general  view  of  the  question,  I  will,  never* 
theltai,  not  pass  it  entirely*  unnoticed. 

This  discusKon,  sir,  has  invtdved  the  cuiinderation  of  two 
great  political  (Questions}  wiiether.  If  a  State  be  borne  down 
by  the  <^preMve  operation  of  a  bv  of  the  United  States^ 
the  proper  appeal  from  that  oppression  is  not  to  the  Judi- 
ciary; or  wltether,  in  such  a  case,  the  State  aggrieved  has 
not  a  right  to  withdraw,  and  say  to  the  rest  of  the  Union, 
we  no  longer  bekw^te  yoot  because  you  have  violated  the 
compact  until  us;  we  have  dsoii^  for  ourselves  that  you 
have  oppressed  iia?  your  laws  are  unconstitutional,  and  we 
win  no  longer  continue  a  member  of  the  Union. 

On  the  first  portion  of  this  subject,  if  it  could  be  heard 
before  the  Senate  as  a  distinct  proposition,  and  the  Senate 
had  the  power  to  decide  upon  it,  I  would  give  it,  as  fiw  as 
I  should  be  able,  Ute  beat  consideration  its  importance 
would  demandt  but  it  is  utterly  out  of  the  question  for  a 
speaker  to  investigate  ami  deacmt  upon  a  mere  spectdative 
lolitical  question,  where  no  tcsulta  are  to  be  expected,  at 
le  would  feel  hima^  bound  to  do  were  the  question  a 
real  one,  from  which  some  solid  and  permanent  good  was 
to  Bow,  instead  of  one  that  shoiUd  yield  little  more  than  an 
opportunity  of  making  a  speech  to  raise  his-  own  fame. 
But,  as  it  ttts  been  the  course,  in  tiiis  erratic  fiight  of  the 
Sen^,  that  Iwa  drawn  into  its  vortex  any  thing  and  eveiy 
d^ng,  <uvil,  religioiiB,  and  political,  as  the  speaker  may 
have  thought  fit  to  select,  uid  thjs  has  been  selected  aa 
one  choice  subject  by  those  who  have  gone  before  me,  t 
will  offer  a  few  uiqiremeditated  remark^ 

For  the  judges  of  the  United  States  I  entartnin  the  hi^ 
est  re^c^  both  in  their  judicial  chanwter  aa  well  aa  in 
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their  indrridusl  chamctert  und  am  willing  to  attribute  to 
ttieniM  much  integrity,  and  as  much  talent,  aafelUto  the 
•hare  of  any  judges,  in  this  or  any  other  country.  But  it 
aeenu  to  me  that  their  prorinee  ia  limited  to  decinons  be- 
hreen  dtizen  and  citizen,  and  between  the  United  States 
and  citizens,  the' individual  States,  &c.  and  in  all  cases  of 
meum  ef  luum  their  decisions  are  conclunve.  .But  may 
not  a  distinction  be  taken,  where  a  law  is  notoriously  un- 
constitutional and  oppressive  upon  the  whole  communitj- 
of  a  State;  where  the  ground  of  complaint  would  be,  that 
Congress  had  enacted  a  law,  not  only  a^nst  the  letter, 
bnt  ukewise  agunst  the  spirit  and  meanii^  of  theconsti- 
-  tution;  which  law  was  itiidermining  all  the  private  rights 
of  indiriduals,  aa  well  as  rights  appertaining  to  them  astiie 
commumtj'of  a  State.' 

Then,  sir,  oppose  the  court  of  the  United  States  always 
to  consist  of  seven  judge*,  as  it  now  doesi  and  suppose  a 
question  upon  the  constitutionality  of  a  law  of  the  United 
States  that  had  vitally  affected  the  people  of  a  State  tn 
^eir  private  and  municipal  ri^ts  should  come  before 
tiiese  seven  judges  for  their  decision,  and  three  of  the  se- 
ven should  pronounce  the  law  constitutional,  and  diree 
others  of  the  seven  should  pronounce  it  unconstitutional. 
Here  the  opinions  of  six  of  the  seven  are  completely  ncu- 
trahzed,  and  the  whole  weight  of  the  question,  be  it  of 
what  moment  it  may,  must  devolve  upon  a  single  judge. 
TUs  single  Judge  would  bold  the  balance,  and  have  it  in 
Ins  poijrer  to  decide  tiie  &te  of  the  Union  by  his  wng^e 
Actum.  Hie  entire  operations  of  the  law  must  cease,  if 
he  should  say  no;  or  its  operations  must  goon  if  he  should 
say  ay;  be  the  consequences  what  they  may.  The  peace 
and  happiness  of  the  Union  must  be  destroyed  orprcserv- 
ed  as  he  should  be  guided  by  prudence  and  honesty  on  the 
one  handf  or  by  caprice  and  ambition  on  the  other;  because 
judges  are  not'  always  exempt  from  titeae  pasitions.  Or 
let  us  suppose  a  law,  affecting  in  a  special  manner  the  pri- 
vate or  municipal  rights  of  tiie  people  of  a  whole  State, 
should  be  enacted  by  Congress,  to  compel  vessels  going 
from  one  port  to  another,  in  the  same  State,  or  to  a  port  in 
a  different  State,  to  clear  out  at  the  port  of  departure,  and 
the  roaster  sbould  refiise  to  do  ao  because  the  law  was  nn- 
eonstitiitidnal,  as  the  constitution  expressly  forbids  it: 
Should  your  judges  ever  be  misled  to  declare  such  a  law 
constitutional,  and  the  collector  of  the  revenue  should  be 
resisted,  could  he  who  made  the  resistance  be  convicted 
of  an  offence  against  the  constitution  of  his  country?  If 
ibe  opinions  of  the  judgesareto  be  uonadered  the  consti- 
tution, or  if  the  judges  are  clothed  with  ^is  tremendous 
power — a  power  that  gives  to  a  ainrie  man  the  control  of 
ttie  destiiw  of  this  Union — is  it  not  time  to  inquire  whetlier 
it  be  not  fit  to  placeitinsimiemore  responwblereporitory  ? 

The  other  great  question,  whether  a  State  has  a  right  to 
secede  from  the  Union,  if  Congress  shotild  pass  an  uncon- 
stitutional law  that  shoilldvprove  opprcsnve,  is  a  question 
of  still  greater  moment. 

Were  1  to  be  asked  what  opinicm  I  entertuned  of  the 
power  of  a  State  to  dissolve  its  political  connexion  with  the 
Uinon,  I  would  respond,  go  ask  my  constituents.  This  is 
not  the  time,  and  place,  and  circumstances,  that  wiH  justi- 
fy a  discuBuon  of  that  question  between  the  United  States 
and  the  State  of  Soutti  Carolina.  If  South  Carolina  is  ag- 
grieved by  the  tariff— and  she  most  assuredly  is,  to  an  ex- 
tent of  great  oppresMon — and  the  remedy  is  only  to  be  found 
in  a  separation  from  the  Union,  it  belongs  exclunvely  to 
the  peojple  of  that  State  to  meet  in  convention,  examine 
the  subject,  weig4i  the  consequences,  and  settle  the  mode 
of  operation,  nrhat  is  the  course,  and  the  only  course,  by 
which  this  question  can  be  determined,  and  not  bv  any 
ffigfat  of  fancy  that  may  exist  in  my  imagination,  or  t^at  of 
any  other  member  of  Congress.  I  unMntedly  believe 
there  IS  at  this  lime  in  the  LegislatuK  or  SouA  Csro- 
Una,  mudi  talent,  much  patriotiim,  much  denMioo  to  the 
Union*  and  as  much  faid^)endenee«nd  firranea  as  could 


possibly  be  wanting  to  adopt  any  plan  of  operation  that 
wisdom,  patriotism,  justice,  interest,  or  the  love  of  union, 
may  dictate,  for  the  relief  of  their  burthens.  I  do  not 
withhold  my  c^inion  here  from  fear  of  respcnabiEty.  I 
shrink  from  no  responsibility  imposed  upcn  me  as  a  mem- 
ber of  this  Senate.  If  the  wiadom  of  my  Legislature, 
whose  province  it  is  to  determine  upon  tliat  measure,  and 
act  upon  that  great  occitsion,  should  think  proper  to  call 
a  convention,  and  my  country  sliould  lionur  nte  with  a  seat 
tiiere,  I  will  assume  any  responsibility  which  the  wisdom 
of  the  occaaon,  or  the  interest  of  my  country,  may  re- 
quire at  my  hands. 

Bif>  [  iral  go  fiirther;  and  should  the  cupidity  or  the 
madness  of  the  majority  in  Congress  push  them  on  to  im> 
pose  one  unconGtitiitional  burthen  alter  another,  untl  it 
«an  be  no  longer  borne,  and  no  other  alternative  remains, 
t  will  then  take  upon  myself  the  last  responailnbty  of  an 
oppressed  people,  and  adopt  the  exclamation  of  the  poet, 
dulse  el  decorum  eti  propciria  morit  and  if  the  exigencies 
of  my  country  should  ever  demuid  it,  I  will  be  ready  to 
shed  my  blood  upon  the  altars  of  tliat  country.  1  am  at- 
tached to  the  Union;  I  wish  to  see  it  perpetuated;  I  wisb 
it  may  endure  tbrotigli  all  time.  But  if  the  same  causes 
exist  in  our  Government  which  have  overturned  other 
Governments,  what  riglit  liave  we  to  expect  an  exemption 
from  tiie  fatality  of  other  nations?  We  need  not  go 
abroad,  or  into  ancient  histotr,  for  instancesto  warn  us. 
if  we  (Hily  go  back  to  1774  andl77S,  wesludl  seeamuch 
le&a  cause  producing  that  revolution  which  separated 
these  Uiuted  States  from  Great  Britain,  than  now  exists 
between  the  United  States  and  the  State  of  South  Carolina. 
What  was  the  exciting  cause  of  that  revolution?  A  three 
penny  tax  on  tea,  which  was  then  merely  the  beverage  of 
the  rich,  and  a  small  tax  upon  stamps.  It  was  these  small  du- 
ties that  set  the  whole  United  States  in  a  flnne:  and  that 
flame  spread  with  the  velocity  of  the  winds;  from  ime  end 
ofthe  United  Statestothe  other.  Massachusetta,  Vitgi- 
nia,  and  South  Carolina,  were  united  then  in  the  same 
cause — the  defence  of  thdr  civil  liberty^  which  was  threat- 
ened by  the  small  duty  on  tea.  Memorials  and  remon- 
strances were  resorted  to,  but  for  a  Aort  time,  until  a  com- 
pany in  Boston,  disguised  in  the  habiliments  of  [ndjana^ 
counselled,  if  not  lea,  by  the  immortal  Hancock,  boarded 
the  diipH,  and  threw  all  the  tea  io  the  harbor  overboard. 
May  wc  not  look  for  the  same  effects  from  the  same  ea^^ael^ 
at  all  times,  and  in  all  places? 

Whilst  I  regret  that,  under  existing  circumstances^ 
this  picture  ia  not  too  highly  colored,  yet  I  believe  there 
is  a  redeeming  spirit  at  band.  The  constitution  itself 
which  has  been  nude  to  bend  to  suit  the  interests  of  ma- 
jorities, is  undergmng  a  new  version.  Invest^tionsof  its 
true  and  plain  common-sense  construction  ia  going  on  in 
more  hanils  than  one. 

Among  the  distinguislicd  writers  engaged  in  this  inves- 
tigation is  Dr.  Cooper,  who  has  been  alluaed  to  b^  gentle- 
men in  tilis  discussion;  whose  name  is  identified  with  every 
science;  whose  life  has  been  devoted  to  the  cause  of  civd 
liberty  and  hunuun  happiness.  In  his  PoUtieal  Economy, 
Consohdation,  and  ouier  recent  political  pieces,  he  lus 
torn  tiic  mask  from  the  delanon  of  coiifttrut^ve  powers 
and  party  intrigue. 

A  writer  under  the  ugnature  of  "  Brutus,"  in  his  "  Cri- 
sis^" has,  with  a  master  hand,  given  an  expontion  to  the 
great  agitated  pdnts  of  the  constitution,  on  die  mbjecta 
ofthe  Tuiiff  ana  bitemal  Improvement,  that  will  remain  a 
treasure  to  bis  country  while  talents  ^all  be  regarded. 

The  lectures  of  Mr.  Dew,  of  Virginia,  on  the  restric- 
tive system,  are  more  like  a  mathematical  analyms  than 
the  lectures  of  a  [u^easor  on  political  economy.  His  ilhis. 
tratitMis  are  BO  phun,  and  so  strong,  and  so  conclusive  that 
theyare perfect demonstrationsuthc  enors and  abnitdi* 
ty  of  the  Aqterican  System. 

None  of  these  writers  have  ever  been  answered  by  the 
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advocates  of  Inteimllmprovnaent  imd  the  Tuiff  SjTBtem. 
To  tbeae  mmy  be  added,  a  paper  recently  published,  by  or- 
der of  the  House  of  RepresentadTea,  which  wiU  be  read 
vith  much  interest.  It  is  the  report  of  the  Committee  on 
Commerce,  written,asweundeT8taiid,by  Mr.  Cambreleng, 
the  chairman  of  that  committee.  It  girea  a  more  expand- 
ed riew,  and  fumiflbesmore  evidenMs,  drawn  from  facta, 
of  the  great  rmpoficy  and  nunout  efTecU  of  die  tarifT, 
than  hare  appeared  in  any  state  paper  heretofore  pab- 
lished  by  the  ii^ovemment.  The  ^saatroua  e^cta  which 
it  as  a)ready,  and  will  continue  to  produce  upon  onr  for- 
eign commeree,  are  so  (idly  and  cleariy  estabUuhed,  that 
it  must  conunaitd  admiration,  and  ynU  be  extenarrely  read. 

ThefloedofUirhtwhii^  those  <liatiitgui8bed  writen  have 
shed  upon  tbia  subject,  to  which  may  be  adiled  tbia  re- 
port, cannot  &il  to  enligliten  the  ben^tcd  minds  of  an 
iMnest  industrious  communis,  and  bring  them  to  reRect, 
seriously,  whetiter  it  be  jtiat  to  tax  the  many  for  the  bene- 
fit of  the  few.  The  manufacturers  themselves  regret  that 
this  system  has  been  introduced.  And  well  they  may: 
for  itis  now  fiilly  ascertained  thatat  least  one  half  of  the' 
moneyed  capital  of  the  New  England  States  has  been  ea- 
oificed  by  ttus  mania,  and  a  large  proportion  of  the  pro- 
prietors of  manu&cturii^  eam>lishments  bankrupted. 
Fortunes,  that  have  been  accumulating  for  half  a  century, 
have  been  swept  away  in  an  instant. 

There  can  be  no  probability  tiiat  men  of  bunness,  rais- 
ed to  active  pursuits,  and  accustomed  to  employ  their  capi- 
tal in  some  productive  and  advantageous  manner,  can  re- 
main drvotra  toa  flvitem  that  must  produce  thdr  certain 
dertnictioii.  iDoddition  toaomany  reasMn  lhat  exist, 
why  we  may  hope  for  an  early  dissolution  of  thin  oppres- 
Bve  system,  anotfaer  reason,  as  strong  at  least,  if  not 
stranger  than  any  other,  is  the  certainty  that  the  public 
debt  of  the  United  States  will  shortly  be  extinguished. 
When  that  period  shall  arrive,  there  will  nor  be  even  a 
pretext  for  the  conlinaation  of  the  tariff',  except  it  be  for 
the  expltdt  and  avowed  purpose  of  protecting  the  mana- 
frcturers.  And  I  beg  leave  to  ask  if  there  be  even  one 
man  who  can  fur  a  moment  suppose  that  twelve  millioas 
of  the  free  pemle  of  the  United  States  will  caknly  submit 
to  have  the  mrection  of  the  whole  of  their  labor  taken 
ODt  of  theh>  own  hands,  and  placed  under  the  naiu^raent 
of  the  General  Govemmenti  not  to  secure  a  revenue  for 
governmental  purposes,  but  tioA  the  Govenroent  may, 
at  ila  discretion,  pucel  ^ot  the  profits  of  the  labor  of  one 
pOTtion  of  the  Dmon  to  bestow  on  those  of  snotlier  por- 
tion of  the  Union  ^  Sir,  it  is  mor&By  certain  that  they 
will  submit  to  no  sudi  tyranny.  Nor  will  it  be  necessary 
fbr  tfae  people  to  rise  in  their  nu^t  to  putitdown,  either  by 
one  portion  seceding  from  the  rest,  or  by  the  more  direful 
alternative  of  civil  war,  that  must  drench  the  States  with 
the  blood  of  their  own  citizens.  PubUc  optnitm  must. 
Mid  win  correct  Hiia  mighty  evil,  and  in  its  own  way,  and 
leave  the  States  stili  furwer  to  cultivate  their  union,  upon 
those  pore  prinoples  that  first  brought  them  together.  If 
lam  mistaken,  however,  and  these  hopes  should  prove  il- 
huBve,  it  will  then  be  time  fbr  the  States  tc  determine 
what  are  ^ir  ri^ts,  and  whether  they  have  constitution- 
al powers  to  secede  from  the  Union. 

But,  rir,  whilst  I  hope  that  a  happy  revoiition  in  our 
politinl  affairs  awaits  us  at  no  di^«rt  period,  resoltii^ 
from  tins  powerful  combination  of  circn instances,  I  enter- 
tain not  the  least  hope  of  relief  from  tbe  justice  or  magna- 
nhmty  of  other  the  Eastern  or  Western  States.  They 
have  got  the  tariff",  however,  fixed  upon  us,  and  will,  no 
doubt,  hold  on  until  it  beoomes  their  interest  to  abandon  it; 
and  then,  and  not  till  then,  can  we  hope  for  ib^  concur- 
rence in  its  repeal.  Tbe  gentleman  flrom  MiMOuri  [Mr. 
BisToir]  appeu<ed,  ai  tbe  beginning  of  tUs  debate,  to 
feel  grMt  qrmpatby  for  tbe  opprened  planters  of  the 
Southern  States;  and  8<HDe  gentlemen  hoped  that  he  n^ht 
prohab^  join  the  Soudi,  aw  lend  his  aid  to  repeal  at  onoe 


the  oppressive  tariff.  But,  rir,  that  hope  is  gone.  Instead 
of  ^v»ig  his  lud  to  repeal  the  tariff  bw  entirely,  and  espe- 
cially such  parts  of  tt  aa  bear  most  opprearively  npoa  Uie 
ScutHern  States,  he  has  introduced  a  bul  purporting  to  be 
"  A  bill  to  provide  for  the  abolition  of  unnecessary  du- 
ties; to  r^ieve  the  people  from  sixteen  roilliona  of  taxea; 
and  to  improve  the  oottdition  of  the  agricolture,  manu&c- 
tures,  commeree,  and  navigation,  of  Uie  United  States." 

This  is  the  title  of  the  bill,  sir,  whjph  is  very  specious, 
and  woidd  seem  to  incUcate  that  the  tariff  sj^m  was  to 
be  totally  abolished,  and  that  as  aoon  as  this  spedous  bill 
should  be  acted  on.  When  you  leave  the  preamble,  and 
lo4^  into  tlie  provisions  of  the  bill  itself,  it  gives  you  a  ve- 

3T  different  view.  You  will  there  find  the  duties  to  be  re- 
uced  are,  for  the  most  part,  duties  on  articlea  of  luxury; 
such  duties  as  affect  tbe  rich  clssset  of  Bode^  only,  and 
for  wluch  tlic  laboring  class  of  the  community  care  no- 
thing. Not  a  few  of  them  are  articles  of  extreme  luxury. 
Amongst  them  are,  "  cocoa,  olives,  figs,  raians,  prunes 
almwids,  currants,  cambrics,  lawns,  cashmere  shawls, 
gauae,  thread  and  silk  lace,  essence  of  bergamot,  and 
other  essences  used  as  peri\imery,  porcelain,  Bnissela 
carpeting,  velvet  cords,"  £ic. 

These  are  articlea  mostly  used  l>y  the  rich,  the  f^j,  and 
splendid.  They  are  rarely  used  by  that  substantial  class 
of  citiaens  who  move  in  the  middle  sphere  of  life.  In- 
deed, there  is  not  a  single  article  in  the  whole  catalogue 
the  removal  of  the  duties  on  which  will  materially  affect 
the  Southern  States,  but  would  prove  as  fiivorable  to  tbe 
Weatem  Statei^  and  more  as  than  to  any  other  portion  of 
the  Uni<m,.  All  spirits,  woottenis  and  cotton  goods,  tliat 
come  in  competition  with  sprits,  woollens,  and  cotton 
goods  manufactured  in  the  Umted  States  are  not  included 
in  this  exemption  from  duties.  Bendes,  even  this  sup- 
posed relief  is,  by  the  provisions  of  the  bill  itself,  post- 
poned for  ten  years.  In  ten  years,  if  tbe  present  tariff 
iriiould  continue,  it  will  be  perfectly  immaterial  whether 
the}'  are  ever  taken  off.  If  they  are  to  be  taken  off,  why 
not  now'  As  well  might  St  be  postponed  till  another  ge- 
neration, as  to  postpone  it  ten  years.  The  articles  of  iron 
and  steel,  in  all  thetr  forms,  and  cotton  and  woollen  good^ 
cotton  baggvigt  ^^d  corduKe,  and  many  otiier  articles,  are 
passed  by,  unnoticed,  in  this  bill.  These  are  the  articles 
we  wish  to  see  duty  free.  They  would  restore  your  com 
merce  and  navigation,  and  give  real  relief.  But,  sir,  what 
is  of  still  greater  importance  to  tbe  Southern  States,  the 
gentieman  has  concluded  this  relief  bill,  by  laying  a  heavy 
duty  of  thirty-three  and  one-third  per  cent,  on  all  foreign 
furs  and  raw  hides — a  duty  heretofore  unknown  in  any  of 
our  tariff  laws;  a  duty  peiiectly  suited  to  Hiasoari,  as  that 
State  is  a  grazing  as  well  as  a  nir  State.  Buch  a  tariff  is 
precisely  what  she  n-ants.  These  duties,  added  to  the  du- 
ties laid  on  lead,  in  all  its  forms,  in  the  tariff  of  1838,  wludi 
that  gentleman  [Mr.  Bsxtob]  voted  for,  with  the  express 
purpose  of  securing  this'dv^  on  lead,  will  for  the  present 
complete  her  widies.  Furs  and  raw  hides  are  articles  of 
prime  necessity  in  this  great  conununity;  and,  unless  the 
people  will  consent  to  go  without  hats  and  shoes,  or,  in 
plain  terms,  go  bareheaded  and  barefboted,  the  rest  of 
the  States  must  pay  a  very  heavy  tribute  toonrieh the  peo- 

ele  of  Uisaouri.  This  may  be  a  r^ef  bill  fbr  Hissour^ 
Ut  for  no  fitber  State.  Bendes,  there  is  a  bill  reported 
more  than  a  month  before  this  bill,  by  the  Comnuttee  <^ 
Finance,  which  enUiraces  the  whole  tuiff,  without  impos- 
ing any  new  burthens,  and  which,  I  hope,  may  be  taken  up 
in  due  time,  and  acted  on. 

Sir,  I  have  pursued  this  subject  much  farther  tiian  I  ori- 
ginally intended.  I  will  here  abandon  it,  and  reserve 
what  I  may  wish  to  say  fiuther,  until  the  question  <»i  tin 
tariff  diaUoe  fiurly  before  the  Senate,  and  will  now  advert 
to  another  leading  topic  in  this  debate,  as  there  are  many 
to  cbooae  from. 

The  to|uo,  rir,  I  have  alluded  to,  is  that  wUch  relates  to 
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the  party  politics  of  other  times.  K  contest  had  arisen* 
of  a  singular  character;  which  was,  whether  the  Eastern 
States,  or  the  Southern  States,  had  been  most  friendly  and 
nu^asaimous  in  promoting  the  growth  and  advancing 
the  iotereats  of  the  States  in  the  West.  And  in  solving  that 
question,  the  coirtroveny  had  assumed  a  new  aspect,  and 
omA.  heen  converted  into  one  upon  parties  and  par^  politics, 
of  the  most  violent  andpenonu  dwracter,  between  the  gen- 
tleman from  South  Carolina  [Mr.  Hirva]  and  the  gentle- 
man from  Massachusetts  [Mr.  Wibstbr.]  The  gentle- 
man from  South  Carolina  had  broiight  before  the  Senate  a 
full  view  of  the  old  federal  party  of 1798.  He  hat)  carried 
it  back  to  the  whig  and  tory  parties  of  England,  and  de> 
rived  the  federal  party  from  the  tory  par^  of  that  coun- 
try. He  had  brou^t  befote  the  Senate  the  Hartford  Con- 
vention, and  read  its  journals,  to  prove  that  a  settled  pur- 
pose had  existed  in  the  New  England  States,  to  dissolve  tlie 
Union.  He  had  brought  before  tlte  Senate  the  Olive  Branch, 
and  read  many  of  its  choice  paragraphs,  to  illustrate  the 
violent  oppoution  in  New  England  to  the  late  war  between 
the  Umted  States  and  Great  Britun:  and  conehided  with 
tlM  *'ooaliti(Mi,"  the  ghost  of  which  he  supposed  had 
haunted  the  gentieman's  [Mr.  Wxbstib's]  imagination, 
aod,  like  the  ghost  of  "  Banquo,  would  never  down." 

The  gentleman  from  Massachusetts,  [Mr.  Webbtsr  j  in 
reply  to  these  charges  of  political  heresy,  says  he  had  no- 
thing to  do  with  the  Hartford  Conventiont  that  he  had  ne- 
ver read  its  jotu-nals;  and  if  its  ghost,  like  tlie  ghost  of 
Banquo,  had  risen  to  luumt  the  imsjpnation  of  any  body, 
"  it  could  not  shake  itaguylopksat  him."  And,  in  his  turn, 
brings  charges  against  South  Carolina,  and  says,  "  other 
conventions,  of  more  recent  existence,  had  gme  farther 
than  the  Hartford  Convention!"  and  named  what  he  called 
*' the  Colleton  and  Edgefield  Conventions;"  and  read  the 
proceedings  of  the  Colleton  meeting  of  1838,  silerthe  enact- 
ment of  the  tariff  law  of  that  year.  These  proceedings, 
he  argued^  were  more  inflammatory,  and  tended  more  to 
^lunioii,  than  the  proceedings  of  the  Hartford  Convention 
could  posubly  do. 

if  Uiese  conventions,  as  they  have  been  called,  have  ex- 
iated,  eitiier  in  New  England  or  Soutii  Carolina,  they  are 
not  chargeable  to  me.  And  should  the  ghosts  of  either, 
orallof  them,  arise,  to  haunt  the  imaginations  of  any  con- 
cerned* 1  can  exclaim,  with  the  genneman  from  Massa- 
chusetts, "theycannotdiaketheirgorylockaatme." 

Tiiere  has  been  much  crrimination  and  recrimination 
between  those  two  gentiemen.  One  reproaches  the  otiier 
with  political  terpveraation,  and  it  is  reciprocat*d.  The 
gentleman  Irom  Soutli  Carolina  says  the  genUeman  from 
Massachusetts  had  distiuguislied  himself,  whilst  a  member 
of  the  House  of  Representatives,  in  1824,  in  opposition  to 
the  tariil';  but  in  1828,  took  a  different  course  in  tlie  Senate, 
ud  supported  the  tariff.  The  gentleman  from  Maasaehu- 
■et^  on  his  part,  says,  the  gentieman  from  South  Carolina, 
inl^',  while theacttoprocurethenecesBsiypIanaandaur- 
veys  of  roads  and  canals,  "  which  covered  the  whole  aobject 
of  Internal  Improvement,"  was  under  discunion,  opposed 
every  modification  of  the  Liw  that  tended  to  diminish  the 
power  1^  Congress  over  that  subject,  but  that  be  had  since 
shifted  hia  ground,  and  had  become  opposed  to  Internal  Im- 
proveroents.  The  apeechea,  the  yeas  and  nays,  and  the 
Senate  Journals,  have  all  been  produced  and  r«ul  in  the 
Senate,  to  substantiate  those  mutual  accusations.  Other 
members  of  the  Senate,  who  have  shared  in  this  debate, 
have  pursued  the  same  course  of  crimination  and  recrimi- 
nation; charging  and  proving  on  tiieir  opponents,  whom- 
soerer  they  xm  happen  to  be,  that  taey  hsd  held  and 
ni»intp''^f*'i  at  aiff<»ent  times,  different  opinions  upon  the 
aame  political  subjecta;  and  liad  voted  on  the  one  side  at 
one  time,  and  on  the  otiier  nde  at  another  time,  a*  party 
interest  or  party  feelings  might  dictate.  These  recripro- 
cal  vituperations  have  not  been  the  result  of  a  sudden  gust 
of  atdrat  feding^  or  .unguttded  cwpressioos>  to  paaa  fiiS 


with  the  moment  and  be  forgotten;  but  Uie  records  and 
journals  of  Congress,  as  ba  back  as  the  revolutMnary 
war,  have  been  ransacked  and  hunted  up^  and  bnmght 
into  the  Senate — the  speeches,  and  the  yeaaand  nays,  r«id, 
to  establish  the  inconsistency  of  each  other;  and,  more- 
over, all  tliis  has  gone  abroad  to  adorn  the  public  prints, 
and  mii^  in  the  parly  strifi»  t£  tb«  day. 

When  such  scenes  as  these  are  pliiyi>«  off  in  the  Sen- 
ate chunber,  with  open  doors,  and  a  crowded  audience, 
if  it  be  not  a  duty,  it  is  at  least  justifiable,  for  those  who 
are  conscious  of  having  pursued  a  different  course,  to 
avow  it  in  selfdefenoe.  In  those  accosings  and  defend- 
ings,  in  the  course  of  tUs  debate,  a  fgetat  deal  of  that 
kind  of  egotism  which  tiiw  necessarily  involred  had 
been  indulged.  I  will  beg  leave  to  indu^  a  little  in 
this  egotistic  style  also.  If  any  occasion  will  palliate  tluB 
request,  it  must  be  such  as  the  present. 

I  bavi  had  the  honor  of  acting  an  hamble  part  in  pub- 
lic stations  from  an  eariy  period  of  my  Ufe;  1  have  been 
eleven  years  in  tiiis  Senate,  and  if  it  were  not  too  osten- 
tatious, I  would  invoke  a  scrutiny  of  my  own  votes  and 
political  opinimu.  I  fear  no  chnllengea  for  inconsistent 
votes;  I  fear  no  Journals,  no  yeaa  and  nays.  I  claim  no 
exemption  from  human  AllibiG^.  I  may  have  given 
many  erroneous  votes,  but  am  conscious  I  have  never 
pven  an  inconsistent  vote,  or  held,  at  any  time,  inconsis- 
tent political  opinions.  If  I  have,  I  ask  them  to  be  pro- 
claimed. 

The  ori^n  of  parties  is  as  old  as  the  OtnreriuDent  itself. 
When  the  divirion  between  tiie  foderalists  and  republi- 
cans first  took  place,  the  partiea  were  nearly  babneed,  as 
regarded  numbers,  and  as  regarded  talents;  and  were, 
moreover,  pretty  equallr  dispersed  throughout  the  Unit- 
ed States.  Rut  all  parties  unanimously  concurred  in  the 
election  oF  General  Washmgton  to  the  Presidency.  At 
the  close  his  adnunistratioii,  the  (Ustinctiott  of  parties 
was  foil?  developed,  and  the  conteM  far  aoprcmaey  be- 
tween the  two  parties  commenced.  The  federal  party 
succeeded  in  the  election  of  Mr.  Adamii,  the  elder.  He 
had  been  s  reT<dutionary  man,  of  distinguished  ^e,  and 
his  party,  %  little  the  atrongeirt,  pkced  him  in  the  Presi- 
dency, ai  the  successor  of  General  Washington.  And 
Mr.  Jefferwn,  who  then  stood  at  tiie  head  of  the  repub. 
lican  party,  was  elected  Vice  Prerident.  The  federal 
party,  conadering  themselves  firady  fixed  at  the  head  of 
Government,  for  the  next  eight  years  at  least,  the  better 
to  secure  the  aequirition,  ann  perpetuate  Uieir  power,  en- 
acted the  alien  and  sedition  laws.  The  country  became 
alarmed  nt  this  higii-handed  measure,  and  the  repubUcan 
party,  very  justly,  hud  hold  of  it  to  ^ow  the  dangerous 
tendency  or  augmenting  the  strength  <rf  the  Geneiml 
Government  by  the  oonstnictive  powers  of  the  constito- 
tioii  «*to  provide  for  the  public  good  and  general  wej- 
hxt."  The  consequences  were,  that  the  repnblicsnpar> 
ty  gained  strength  from  this,  and  other  circumstances, 
and  at  the  next  Presidential  election  elected  Mr.  Jeffer- 
son over  Mr.  Adams,  TTiey  held  the  power  until  the 
late  war  ctinmenced,  and  through  that  war,  until  its  ter- 
mination, and  the  restoration  vS  peace.  The  federal 
par^  were  univeTsally  opposed  to  the  wat^  at  its  com- 
mencement  The  federalists  of  tlie  Nmrthun  States,  and 
many  others,  elsewhere,  continued  their  opposition 
throughout  the  war.  But  the  war  having  terminated 
triumphsnily  far  the  United  States,  the  federaliats  soon 
became  toe  enfeebled  to  act  any  longer  as  a  parly.  And 
having  no  fixed  object,  some  turned  republicans,  and,  be- 
ing new  coiverts,  Uke  all  other  new  converts,  became 
exceedingly  devout.  Manyrespect^lenienatDOngBtthein, 
not  disposed  to  abandon  principles  which  tfaejr  bad  ho- 
nestly adopted,  retired  to  private  life.  One  portion,  how* 
ever,  in  the  State  of  New  York,  about  for^  in  number, 
tbe  better  to  provide  far  themselves,  made  a  formal  re- 
nnndntkn  of  tiMir  prinoiplss,  in  a  pid>)tc  address,  in 
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which  thcT  alleged  there  ww  no  loiter  any  federal  par- 
ty to  wUeh  th^  ooold  bold  oa\  ihationt  Uiey  avowed 
their  idheaion,  Unr  the  future,  to  the  itrongeat  republU 
can  part^.  Some  humprous  wag^  of  Ae  federal  party, 
upon  Ketng  thia  formal  renunciation,  drew  up  a  regular 
deed  of  conrejmncet  in  which,  for  (tirera  good  catises 
and  valuable  conasderations  him  thereunto  moving,  he  did 
bargain,  sell,  release,  and  aet  over  in  market,  overt,  for- 
ty^  thousand  fcderaliab,  who  had  left  their  ruiks,  to  the 
republican  par^,  in  fee  simple  forever. 

It  was  now  suppoaed  that  the  federal  party  had  fallen 
to  rise  no  more,  and  they  were  much  soii^t  after,  and 
greeted  as  brothers  of  the  republican  funtly,  by  the  lead- 
ing politicians  of  the  day.  They  were  toUt  there  was  but 
one  partjr;  that  no  such  thing  as  a  distinct  federal  party, 
or  a  distinct  republican  partv,  existed-  But  the  pnraae- 
fAogy  was,  "We  are  all  federalists,  all  republicans." 
It  became  an  inridious  tluog  to  denoimce  a  gentleman  as 
a  fednafist.  In  the  State  of  BonA  CartAna  it  was  so 
taken  and  generally  understood  by  all,  and  so  acted  on. 
The  community  were  ssid  to  be  sstisfied  with  it.  .  Good 
feelings  were  ssjd  to  be  generated  by  it.  It  was  pro- 
nouncedastliegn^tdeaderatum  to  strengthen  the  Union. 
In  fine,  there  was  nothing  great  or  good  wtuch  it  was  not 
to  effect- 
As  an  evidence  oi  the  temper  and  understanding  of  the 
cittzena  of  South  Carolina,  upon  the  happy  results  of  the 
smslgamation  -of  the  federal  and  repul^can  parties, 
unong  many  other  instances  I  will  beg  leave  to  read  a 
fc»'  short  pasa^es  from  an  eloquent  oration,  delivered  in 
Charleston,  on  the  4tk  July,  1821,  before  liie  Cindnnati 
and  Revolution  Sooetiea,  a  ^stinguished  gentleman  pf 
that  place,  who  was  a  member  of  the  Cincinnati  Society. 
After  speaking  on  other  interesting  rehtjons  between 
Great  Britain  and  America,  and  the  eflbctsof  the  htewar 
between  them,  he  says: 

"These  are  not  the  only  reflections  of  an  exhilarating 
cittrocter,  which  the  late  war  is  calculated  to  excite.  It 
his  led  to  tlie  extinction  of  those  parties,  the  collisions  of 
which  once  weakened  our  country,  and  disturbed  the  har- 
mony of  its  aocic^.*' 

"'i  cone  not  here  to  bom  the  torch  of  Aleetot  to  me 
there  is  no  lustre  in  its  fires,  nor  cheering  wannUi  in  its 
blaze.  Let  us  rather  offer  and  mingle  our  coI^fratula- 
tionv  that  those  unhappy  differences,  wliich  alienated  one 
portion  of  our  community  from  the  rest,  are  at  an  end, 
sad  that  a  vast  fund  of  the  gemus  and  worth  of  our  coun- 
try has  been  restored  to  its  service,  to  give  new  vigor  to 
iu  career  of  power  and  pnwperity." 

*'  To  this  blessed  consummation  the  administrfttion  of 
our  venerable  Monroe  has  been  a  powerful  auxiliary." 

"The  delunons  of  past  years  have  rolled  away,  and 
the  mists  that  once  hovered  over  forma  of  now  unshaded 
brightness  are  dissipated  forever.  We  can  now  all  meet 
aoa  exchange  our  admiration  and  love,  in  generous  con- 
fraternity of  feeling:  whether  we  speak  of  our  Jefferson 
or  our  Adams,  our  Madison  or  our  Hamilton,  our  Pinck- 
ney  or  our  Monroe,  the  associations  of  patriotism  are 
awakened,  and  we  forget  tlie  (^stance  in  the  t>oIjtical 
zodiac,  which  once  separated  these  illustrious  luminaries, 
ill  the  full  tide  of  glory  they  are  pouring  on  the  brightest 
pigkS  of  our  history.  This  uoanmuty  of  sentiment  is  not 
a  sKkly  cabn,  in  wlutdi  the  high  energies  of  the  Tiation  arc 
amk  into  n  debtlitalii^  paralysis.  '* 

"  This  Union  can  only  anninr  the  demagogue,  who  lives 
by  the  proscription  of  one  half  of  his  fellow-citisens,  and 
in  tl>e  delusions  of  a  distempered  state  of  public  opinion. 
But  to  him  who  lores  his  country  as  a  beautiful  whole,  not 
scarred  ^d  cut  into  compartments  of  sects  and  schisms, 
mck  a  picture  is  one  of  unmixed  triumph  and  gratula- 
tion.  The  neceas^  for  the  existence  of  parties  in  a  free 
Stat^  in  the  sense  in  which  we  have  unfortunately  under- 
■tood  tfaeni,  U  cat  of  thoee  paradoxes  which  the  worid 


has  rather  received  than  examined,  and  seems  allied  to 
the  sophistry  which  would  lead  us  to  believe  that  the 
pleasures  of  domestic  life  are  promoted  by  its  dissension^ 
or  that  tlie  jarring  of  tlie  elements  is  essential  to  Uie  har- 
mony of  tlie  universe.  No!  an  united  la  a  happy  as  well 
as  an  invincible  people."* 

I  have  nev^  acted  with  that  portion  of  politicians  who 
were  denominated  federalists.  I  formed  my  political 
creed  at  the  eventful  period  of  1796.  I  tlien  took  my  stand 
as  a  republican  of  the  Jefferson  school,  and  I  have  never 
departed  from  it.  And  if  Uie  politi^ans  of  that,  or  any 
other  school,  say  1  liave,  they  slander  me.  1  have  been- 
uniformly  opposed  to  the  federal  principles,  and  am  op- 
posed to  them  now.  I  have  been  opposed  to  them,  be- 
cause I  thouglit  them  wrong.  But  whilst  I  have  been 
uniformly  opposed  to  federal  principles  and  federal  mea- 
sures, I  have  as  uniformlv  treated  the  persons  and  reputa- 
tions of  the  federal  patty  with  cveiy  posnble  respect. 
I  am  aware  that  I  have  never  been  a  favorite  with  that 
party.  I  have  never  sougiit  to  be  so.  I  am,  ne\-ertheleas, 
wilting  to  attribute  to  them  all  the  integrity  and  honesty 
of  purpose,  of  any  other  party;  but  I  am  not  wilUng  to 
adopt  their  creed,  there  are  gentlemen  of  that  party 
with  whom  1  am  upon  intimate  terou,  and  whose  fnend- 
ship  and  society  I  eeteemas  atreasurc)  bat  we  never  con- 
vene on  party  politics. 

1  cannot,  sir,  be  annoyed  by  any  comUtion  of  my  fellow- 
citizens  that  contributes  to  tlieir  social  happineaa.  Party 
dissenuons  hold  out  no  charms  fbr  my  gratification.  There 
is  no  faculty  of  my  nature  that  could  take  sides  in  a  con- 
test for  the  proscription  of  any  portion  of  the  communi^' 
to  which  I  belong,  upon  par^  principles.  But  when  I 
consider  the  destruction  of  the  federal,  and  its  amalga- 
mation with  the  republican  party,  and  look  at  the  cmse- 
quences  that  have  resulted  from  that  union,  I  cannot  but 
believe  that  it  has  been  a  misfortune,  instead  of  a  bleaang, 
to  this  Government.  It  has  defeated  all  the  great  piu^o- 
ses  for  which  tlie  republican  party  was  originally  institut- 
ed. Tlie  federal  party  was  chaj-acterized  by  its  con- 
stant tendency  to  extravi^ncei  by  its  efforts  to  increase 
the  powers  of  the  Ocner^  Government)  by  a  free  con- 
struction of  the  constitntioni  by  the  creation  of  newoffl- 
cest  profiise  expenditure  of  public  moneys;  the  esta- 
biisluneut  of  banks,  and  tlie  establishment  of  a  standing 
army  in  time  of  peace.  The  republican  party  were  op- 
posed to  all  these  operations.  It  was  decidedly  by  their 
opposition  to  these  political  crrora,  tliat  the^  broke  down 
the  federal  party,  and  obtunedthe  possession  of  the  Go- 
vernment. Economy  was  the  watch-word  of  the  ^  repub- 
lican party;  die  purity  of  the  constitution  was  their  rally- 
ing point.  They  put  down  the  constructive  powers  of 
tlie  Cfovemment:  the  alien  and  sedition  laws,  based  upon 
"the  public  good  and  general  welfare"  constiucUon, 
withered  and  died  at  their  bidding,  and  never  revived. 
They  operated  as  a  complete  check  upon  every  abuae  of 
power  in  the  hands  of  the  federal  party,  and  particular- 
ly whilst  that  party  held  the  Government. 

By  the  operation  of  this  powerful  check,  not  a  con- 
stitutional check,  but  of  the  rigilance  of  a  strong  oppoa- 
tion  party,  the  constitution  itself  was  brought  back  to  its 
comnw-n  sense  construction,  and  the  extravagances  of  the 
Government  were  levelled  down  to  the  pcpper  eugencies 
of  the  Government. 

When  the  repn^fican  party  got  posaesuon  oC  the  CSo- 
vemment^  and  Mr.  Jefferson  came  to  the  Presidency, 
they  enacted  the  embargo  law  which  be  recommended, 
and  which  the  federal  party  opposed,  upon  the  groimd 
of  its  unconstitutionality,  it  being  a  creature  oi  "the 
public  good  and  general  welfare"  cotistruction;  whicli 
construcljon  tlia  federal  party,  although  in  tlie  minority. 


*  rtiiii  oration  wa*  delirciMl  by  Major  Jwm  Hamilimt,  jr.  latv  «  y 
KH-iatmrol  CMifmsSH  tlMt«hi«l7,  (Ml. 
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yet  a  venr  strong  iranority,  denied  to  be  the  legitintiite 
construction;  ana,  hy  their  opposition,  that  law  could  not 
be  enforced  to  any  valuable  purpose,  even  under  the  ad- 
ministration of  Mr.  JefFerson.  The  legitimacy  of  the  war 
tliey  emld  not  deny;  and  whilst  contending  against  the 
expediency  of  the  war,  with  a  large  majority  opposetl  to 
it,  the  war  terminated  succeGBfully,  and  the  iedpral  party 
terminated  with  it,  as  to  all  efficient  purposes  of  a  jmrty. 
And  thence,  this  **  happy  union"  of  the  two  great  lead- 
ing notitical  parties  was  consumtnatetl.  And  no  party 
was  hencerorth  known  but  the  republican  paity,  who 
have  had  the  entire  administration  of  the  Government 
ever  since;  and  whom  it  was  expected  would  have  ad- 
ministered the  Government  upon  the  pure  dcmocruttc 
principles,  and  a  strict  regard  to  the  fiiir  construction  of 
the  constitution.  And  now  the  inquiry  is,  not  what  bave 
they  done,  but  what  have  they  not  done^  They  hare 
etven  you  an  American  System;  they  have  given  protec- 
tion to  that  system,  with  all  its  train  of  evils;  they  have 
given  away  your  public  lands,  with  an  unsparing  hand,  to 
Sie  Western  States,  to  private  corporations,  and  to  other 
associations;  they  have  appropriated  large  sums  of  money 
to  make  roads,  canals,  clear  out  rivers  and  creeks;  they 
have  appropriated  large  Bums  of  money  for  a  joint  stock 
co-partnersbip  with  private  corporatioHs;  and  tiiey  bave 
now  a  propontion  to  divide  the  surplus  revenue  amongst 
the  several  States,  like  the  spoils  of  war  amongst  a  suc- 
cessful clan. 

All  theM  measures  liave  been  effected  within  the  last 
fifteen  years,  and  since  the  fall  of  the  federal  party. 
They  have  been  effected  by  the  republican  party,  many 
of  whom  are  supporting  and  votinr  for  moat  of  those 
measures  at  this  tmie.  These  are  the  blessed  fVuits  nf 
that  union  of  parties  which  nerer  e»«ted  until  the  fede- 
ral par^  was  extinct. 

I  would  ask,  sir,  for  what  purpose  federalism  has  been 
raked  from  its  embers  at  this  time?  Why  has  this  new 
impulse  been  (pven  to  a  subject  that  we  have  been  taught 
tooeKevehad  gone  down  to  oblivion.^  A  subject  that 
had  been  put  to  rest,  long  since,  by  the  republican  party 
itself.  What  evidence  have  we  that  o\ight  to  alarm  us  at 
this  period?  There  is  no  Presidential  election  ^nding; 
General  Jackson  has  possession  of  the  Presidential  chair 
for  the  next  three  years;  the  Government  is  solely  in  the 
possession,  and  under  the  control,  of  the  republican  par- 
ty. The  federalists  can  never  be  formidable  if  left  to 
themselves;  they  are  only  so  when  associated  with  the  re- 
pubVcans. 

It  is  not  my  intention  to  palliate  the  federal  policy.  But 
to  denounce  them,  when  cnimbled  into  diist,  appears  to 
me  like  the  lion  in  the  fable.  Indeed  we  know  of  no 
party  existing  by  that  name.  Nor  has  any  existed  by  thtit 
name  since  the  grand  union.  We  know  of  individuals 
who  still  retain  that  name,  and  are  proud  of  it;  and  who 
BtiU  retain  a  devotion  to  fedenl  prindple*.  But  as  a  body 
they  are  impotent:  at  least  we  think  so  in  the  Sotitheni 
States;  and  they  tiiink  so  themseh  es.  But  they  become 
an  host  when  united  with  the  republicans;  republicans 
who  call  in  federal  wd,  when  necessary  to  do  so,  to  put 
down  a  rival  and  secure  their  own  triumph:  and  who  of- 
ten throw  themselves  into  the  federal  ranks  to  help  out  a 
federal  candidate,  tn  return,  to  put  down  a  republican, 
whom  some  republican  leader  wishes  to  sec  <lisplaced. 
They  are  often  associated  together  under  the  republican 
banner:  contending  in  concert  against  other  republican 
candidates,  for  the  same  honors.  And  if  a  federalist  did 
not  belong  to  the  Hartford  Convention,  and  approved  of 
the  war,  no  matter  how  late  he  came  to  that  conclusion, 
they  are,  by  public  opinion,  and  the  sanction  of  constant 
usage,  entitled  to  participate  in  all  the  honors  and  offices 
of  Uie  Government  This  toleration  I  am  not  dispMMKl  to 
complain  oft  but  why  are  they  alternately  denounced  and 
caressed?   If  the  denunciation  WMonly  a^idnat  ttie  Hart- 


ford Convention,  and  fiedendisis  opposed  to  the  war,  tbey 
can  excite  no  terror;  if  against  uem  in  nass,  why  are 
they  cheririied  by  the  leading  republicans,  or  such  as  as- 
sume to  be  leaders?  « 

The  ^[reat  roisfbrtune  to  our  country  is,  the  republican 
party,  since  its  union  with  the  federal  party,  have  separat- 
ed and  formed  themselves  into  three  or  four'parties — all 
calling  themselves  republicans,  each  setting  up  for  itself, 
and  each  stiinng  to  put  down  the  othen.  And  some  po- 
liticians  are  not  very  fastidious  about  the  means  to  be  em- 
ployed agiunst  a  rival  party.  And  when  the  repudiated 
federalist  is  to  be  used  to  aid  in  a  project  of  destnietion, 
he  is  used  in  either  character,  as  a  federalist  or  a  repufa^ 
lican,  as  the  occasion  may  rei^uire. 

Kfter  the  election  of  President  Monroe,  three  or  fow 
republican  parties  rose  upon  tiie  ruins  of  the  federahsts. 
Amoi^^  them  was  the  Crawford  par^-.  Mr.  Cmwford  be- 
ing a  man  of  {Ustingiiished  tiJents,  excellent  morals,  and 
greatly  esteemed,  more  than  ordniaiy  means  were  em- 
ployed to  put  lum  Aovn.  The  presses  were  employed 
for  that  purpose.  The  Wa^ngton  Republican  was  es- 
tablished in  this  <»ty  for  that  express  purpose.  Its  papers 
were  sent  gratis  throughout  the  Union.  It  denominated 
Mr.  Crawford  the  Radical  chief,  and  those  who  su[>paTted 
him  radicals.  This  being  a  new  term  in  the  powical  vo- 
cabulary, its  definition  was  not  undentood.  It  was  de- 
fined to  mean— 

"  An  old/ederalistin  a  new  form,  holding  the  people  to 
be  too  ignorant  to  choose  a  Preudent,  and  that  it  ialawfiil  to 
cheat  and  defraud  them  for  their  own  good*  upon  the 
ground  that  tliey  are  their  own  wont  enemies."* 

To  1^  in  this  goodcause,  Mr.  Adsms,  ^  Coafitien  Chief; 
was  brouf^t  into  the  repoblican  imnk%  and  obbdned,  at 
least,  the  second  place  in  the  republican  &nuly,  and  espe- 
cially in  the  two  CaroUnas. 

In  Korth  Carolina,  where  the  electors  are  elected  by 
general  ticket,  there  were  two  tickets  run — one  called  the 
Crawfbrd  ticket,  the  other  the  People's  ticket.  In  some 
of  the  counties^  it  was  ^^reed,  the  better  to  prevent  Mr. 
Crawford's  success,  that  those  -who  voted  uie  people's 
ticket  should  endorse  upon  the  ticket  "  for  General  Jack- 
son" or  "for  Mr.  Adams,"  as  the  voter  ought  choose; 
and  when  the  election  should  close,  and  the  tickets  be 
counted,  if  the  people's  ticket  succeeded,  then  the  en- 
dorsements sliould  be  counted  alio,  and  whosoever  liad 
tlic  greatest  number — General  Jackson  or  Mr.  Adams — 
sbotud  be  tiie  people's  candidate,  and  be  supported  by 
the  people's  eleotors.  The  people's  elector*  wa«  elect- 
ed, and  tiiey  unanimoudy  voted  tor  General  Jackson.  But 
I  suppose  if  Hr.  Adams  liad  had  the  greatest  number  of 
endorsements,  he  would  have  gotten  the  vote,  acotfftUnp 
to  compact    This  compact  was  not  universal. 

In  South  Carolina,  Hr.  Adams  was  equally  beloved  by 
many  of  the  leattinfr  republicans.  In  September  of  1824, 
in  the  district  of  Edgefield,  a  very  luge  and  respectable 
assemblage  of  the  people  convened,  tor  the  purpose  of 
determining  on  the  most  suitable  person  as  their  Prenden- 
tial  candidate.  They  went  into  a  formal  election,  and 
General  Jackson  was  elected.  But  lest  they  should  find 
that  General  Jackson  would  not  be  sustnined  in  other 
States,  they  proceeded  to  a  second  choice,  to  be  brought 
forward  in  case  General  Jackson  was  not  likely  to  suc- 
ceed; and  Hr.  Adams  was  elected,  as  thdr  aectmd  choice, 
to  be  kept  in  reserve.  Thor  proceedingii  were  published 
in  the  newspapers,  and  sent  abroad  to  &e  world-~recop- 
nising  Mr.  Adams  as  a  repubhcui,  and  second  to  none  but 
General  JaebKMi. 

'I'hit  wu  the  deOtiition  of  a  KHdiral,  ^Ten  by  >fr,  McDtifflr,  in 
*  iinni|ihP«t  wliieh  he  jiubtitlii-d  at  Columbia,  South  Cnroliun,  in  Ko- 
v«iiitHi-,  1S34,  inuntdiBtely  prtci'dinK  the  frrudcntisl  i;Imim>b-  In 
that  pamphlrt,  b«  rauki  oemnl  JmKmw  and  Mr.  Adam  ugeihrr  as 
Oit  two  nrau  prombwni  republican  candidate!.  In  Soutk  CBiDUaa,fiir 
(he  PrctldniG)'.  Sinee  that  pnM,  the  people  of  Smith  Caraltna  have 
obulaed  ihe  traadclhihiMcrtkc  tam  MUc^asdarew —  '-^^ — 
ander  hi  \mimtu—SwU  Ay  Mr.  S, 
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In  tiw  city  ofClinrlcrton,  October,  1824,  on  iJie  dty  of 
the' election  for  Kcpreaentutives  tuCoiigresB  and  to  the 
State  LegisUtiire,  who  were  to  elect  the  Pi-rtiidcntiHl 
clcctoN,  a  full  ticket  of^candidates  published  tlicir  numes, 
and  for  that  purpoK-  addressed  tlie  following  note  to  tlie 
editor  of  the  Southern  Patriot,-  in  this  forni: 


"  JACXflO.T  A\n  AIlAXil  TICKET. 

"  To  the  Editor  of  tU  Soulhem  Patriot. 

**9ib:  You  are  authorized  to  aay,  that  the  following 
^ntlemen  will  in  no  event  vote  for  electors  favorable  to 
WilHam  H.  CnwAird  as  PrcKdent.'" 

To  thn  declaration  they  annexed  th«r  names,  eigiitecn 
of  thcin  in  number.  Among  those  names  I  rccot^iizt 
f^tlcmen  of  the  first  respectability,  of  the  oKl  fe'deral 
schooli  also  republicans  of  the  ftnit  rei^ectability — aII 
uniting  in  *•  confraternity,"  to  support  Mr.  Adama  as  the 
repubncmn  cantUdate,  in  case  any  thing  should  render  the 
*uecesi  of  Gencnl  Jacksm  doubtful]  but  in  no  cvoiit  to 
support  Mr.  Cnwfoi-d. 

In  February,  1834,  a  committee  of  the  republican  mem- 
bers of  Conjpresa,  consisting  of  tn-cnty-four,  three  of  them 
from  Soutli  Carolina,  were  iiominHted  to  take  the  sense  of 
Congress  whether  it  were  rxpedtcnt  to  meet  in  caucus, 
to  fix  upon  a  suitable  candidate  fur  tlu  Prebtdciicy.-|-  The 
committee  reported  it  was  inexpedient  to  meet  in  caucus 
at  that  time.  The  reasons  were,  because  all  the  candi- 
dsteswere  republicans,  and  a  «anous  was  only  necessaiy 
in  fedetvl  times.  Mr.  Adams  was  one  of  these  republicaji 
candidates,  and  v-as  elected. 

Accompanying'  this  report  of  the  anti-caucus  corondttee, 
was  the  following  statement: 

"  1.  That,  of  the  two  hundred  and  sizty.one  members 
of  Coi^resa,  somewhere  about  forty-five  are  federalists;  so 
that  the  democratic  ntemben  that  might  go  into  caucus  are 
two  biuidred  and  nxteen.^" 

I  mil  g^ve  one  instance  more  of  the  fiidlity  and  dex- 
terity with  which  some  of  our  republicans  can  metamor- 
phose a  federalist,  to  suit  any  occanon  that  may  occur. 
The  instance  alludes  to  myself ;  and  I  hope  I  may  be  par- 
doned for  mentioning  ir>  as  I  was  not  an  actor,  but  merely 
tbe  subject  of  ttw  stratagem.  Id  less  flian  two  years  after 

•  S«e  the  Southern  Patiiut,  llib  October,  ISS^ 
t  Sec  NilM't  He^ttrr,  vo!.  XJ,  pige  STOb 

t  I'^epraeecdinpofiaUmti-caveateainaHttiednMiHMnliljrpmve 
what  1  IwTe  eUrwhere  Mid,  ihst  tbe  AMniclion  uTthe  fiNlnal  Mitf, 
rad  itaaiMlEuntioawiihib«rcpuli1kaii,iMtcBd«f  a  UeMinctothH 
Union,  Msj  ytt  proru  iii  ovtrihrow.  'I'ht:  eviden<w  of  the  abuie  of 
jnwrr  ia  the  handi  of  thr  rtmnbUuint,  wfat  n  Itw  cheek  oTthe  r^dtral 
party  wa«  dcctnifed.  U  lo  b«  drawn  fitim  tlic  fiiII«wiB|;d«li-i  and  Aeii: 

Onlkc  I4(harceu»ber,  tax,  thi*  Bnti-eAucui  commiUrt-  of  twmty- 
four  inadc  their  report,  tfaac  itw»i  iiitxpcilimt  tu  mm  in  ccuciit. 
ThcT  ibowed,  st  that  Am,  that  ihrre  wtrt-  two  hundred  uid  lixiceu 
npttUieaM,  and  only  hKy.llve  rrdeniiUu.  'I'hii  put  it  beyond  all 
doabt  that  the  r«p«biieaiM,  two  hundred  and  n.^teen,  to  rort>-lire 
r-drralUMi  bod  the  whole  pow-er  and  control  of  Irpilatiou  in  their 
i.wn  haiidf 

On  the  SOthof  ABri)<  1824,  only  two  mouth*  and  a  half  aAer  the  anti- 
cjuciu  report,  and  during  (h?  lame  ic«>ioni  Cciiereia  enacted  a  law— 

>■  To  procare  the  neceuttry  lurreyi,  plani,  and  ettimate*,  upon  the 
(iHject  efroadi  and  eanal*."— [See  7lh  rol.  Lawt  U.  S.  pai^e  S30J 

I'hi*  law  iawithoui  limitaljop  iA  iti  duratlou,  and  givii  to  the  Preii- 
de<  tonlimiltdpowenorerthe  whole  tubjectj  end  the  uoliniitril  power 
*-  lo  Bppuiut  ai  mnny  offlcen  of  the  engineer  eorpi  i>  he  may  think 
pnwer. '  And  theie  engineers  have  ewamiMt  in  emr  part  of  the 
Uiiwn  cTirriinee.'  Five  ivpnblican  nwHiben  fntni  Sunlh  Carolina,  all 
U"  nho^n  wcti^  oupoif  d  to  a  cuueui,  *ott  d  fbr  that  law. 

On  the  SSd  May,  1S14,  a  little  better  than  three  rnontht  after  the 
ami-eaoeui  report,  and  dtirilV  ■"'"^  tmion.  Congreti  enacted  q 
lew  ta  aiacad  the  •ereral  aela  ''impoiiii;  dutin  on  iwportt."— [See 
7th  rol.  Lawa  V. «.  page  S(S8.1 

iVi*  law  fixed  upon  a*  the  molt  gricvoni  bnrthen  that  any  porticii 
r€  the  people  of  thi*  Union  erer  enduwd.  Ko  member  rrom  South 
CarWiBB  mrd  ftir  thi*  law.  But  what  is  tbe  diflr^rraccf  Without  the 
TnnlT)  Intcrual  Inpraveiamt  would  expire:  and  vice  vena. 

or  tbo  two  haitdrpd  and  eixteen  republican  luembert,  tbe  report  of 
tkr  anii>eaae«*  comnutiee  uya  one  hundred  and  tishty.o»e  were  up- 
pot.diaa«aiicu»-  If  one  hundred  and  ri^ty-one  rcptih  ieem  wen- 
BMoeiated  to  oppose  ihe  caneu^  contd  not  the  lame  one  hundred  jiad 
(ffaiv^me  rnaniicani  havepiweoted  theeaaeunentoflheae  ruimiue 
■a**'  If  iher  were  RPuUicaa  fhr  one  purpOHi,  they  were  eertatnly 
r  publican  Itor  ertry  other  parpMc-ycfe     Mr.  S. 
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the  leading  party  in  Charleston,  South  Carolina,  in  Octo< 
bcr,  1824,  had  exhibited  to  tlicir  constituents  and  lo  the 
world,  their  "Jackson  and  Adams  ticket,"  exhibiting 
them  as  brollier  republicans  of  the  same  school,  and  equally 
wortlty  of  beinic  supported  for  the  Presidency,  I  had  the 
honor  of  presenting  my  humble  pretensions  for  public  favori 
■and,  altbouf^h  less  than  two  years  af^er  tlie  display  of  that 
ticket,  I  was  dcnotiiiced  in  a  public  newspaper  as  the 
supporter  and  ally  of  John  Q.  Adams,  who  was  himself  a 
fcdentlist,  and  arfricnd  to  the  Hartford  Convention  <  and 
that  I  was  opposed  to  General  Jackson.*  And  this  was 
enlarged  upon  Mid  reitcmtcd  in  the  same  papert  and  this, 
too,  when  it  was  known,  as  Hir  as  I  was  known,  that  the 
reverse  of  all  tins,  as  relatetl  to  myself,  wtis  literally  true. 

1  never  was  tiic  advocate  uf  Mr.' Adams.  I  am  opposed, 
and  have  always  bctn  opposed,  to  his  political  principles. 
I  crr(.tl  in  one  thing;  1  did  not  abuse  him  in  tlic  streets 
an<l  liigliways.  uiul  I  tlonc  so,  it  mlg^it  have  saved  me 
from  this  reproach. 

When  General  Jackson  was  flrat  a  candidate,  althougit 
T  was  not  one  of  his  supporters,  I  was  nevertheless  one  uf 
his  admirers,  but  not  one  of  htit  tnutucers.  Beftire  he 
became  a  candidate,  I  had  made  up  my  mind  in  favor  of 
Mr.  Crawford,  who  had  high  cliumst  and  General  Jackson 
has  too  much  regard  for  good  faith  lo  suppose  I  ought  to 
hiivc  ab;im(oncd  Tiim.  But,  in  the  second  canvass,  I  itup- 
ported  Genera)  Jackson  throii^liout ;  aiKl  1  will  support  h^m 
again,  if  he  shouhl  consent  to  serve  his  country  a  seetmd 
time.  But,  when  I  make  this  avowal,  I  am  not  pledged  to 
follow  General  JnCKSun,  oi-  any  other  Preadeut,  implidt- 
ly.  1  was  not  sent  liere  to  enlist  under  party  banners,  but 
to  serve  mycoiintjy  upon  the  principles  of  the  constitution, 
from  which  1  liopc  General  Jackson  will  never  depart. 
Much  has  been  said  by  the  politicians,  of  their  support  of 
General  Jackson  for  tbe  Presidcncj'.  He  was  nut  placed 
in  office  by  that  portion  of  the  commniuty  denominated 
politicians,  who  make  Presidents  for  their  own  conveni- 
ence; and  to  answer  their  own  interest.  'V\\vy  only  follow- 
ed in  the  train.  They  were  force<linto  the  ranks  by  public 
opinion.  His  party  wits  his  countr\',utidhis  supporters  were 
the  sovereign  people,  who,  not  yet  contaminated  with  the  i 
nckly  and  corrupt  inttiguea  that  will  one  day  prostrate 
your  country,  bestowed  the  Presidency  on  him  for  hu 
low,  bis  nteritorious,  and  his  wclI-tricd  services. 

The  great  mass  of  the  people  of  tbe  United  States  arc 
republican,  and  seek  after  truth:  and  when  correctly  in- . 
ftwmed,  will  idways  decide  justly.  They  love  their  coun- 
try, and  they  love  the  cnstitutlont  and  would  always 
serve  the  one,  and  be  guided  by  the  other,  m  ere  they 
freed  from  tbe  polluted  intrigues  that  daily  sunound  them, ' 
generated  in  the  party  feuds  of  scheming  politicians,  who, 
without  any  fixed  party  principles,  arc  everlastingly  en- 
gaged in  party  intrigues,  regardless  of  the  constitution, 
and  regarnless  of  the  public  good.  Thif  is  a  deplorable 
picture,  but  it  is,  nevertheless,  true.  You  have,  at  this 
moment,  four  distinct  parties;  not  well  ptHSed  parties,  of 
different  political  principles,  calculated  to  ojKrate  as  a 
salutary  check  on  all  sides,  but  all  claiming  lo  be  of  the 
true  republican  school,  and  each  psrty  having  a  distinct 
candidate  for  the  Presidency.  The  patriot  may  deplore, 
and  the  orator  may  denounce,  the  effects  of  rival  political 
parties;  but,  sir,  as  well  may  ^ou  hope  to  stay  the  billows, 
or  li^I  the  tempest,  by  your  tangle  fiat,  as  to  stay  the  exist- 
ence of  parties  in  this  Goventment,  whilst  politicians  have 
ambition  to  graUfy  and  distinc^ons  to  hope  for. 

Sir,  I  have  as  anient  a  love  for  the  preservation  of  tiie 
Union  of  thcae  States  as  can  inspire  the  heart  of  aiqr 
gentleman  whose  voice  has  been  heard  in  the  benate.  I 

See  the  Charteaton  M'Tcun,  in  all  July,  Angun,  and  Septcatber, 
1936,  tu  whieh  it  was  |inl>lithi.-d.  'J1ii>  chuv  wai  uot  editorial.  The 
writer  f«  iwithtr  known  nor  fOUKbt  tat.  lahall  alwsvi  8«b«dtte  a 
puhlie  wratlnri  bat  bwe  1  way  be  penuticd  to  caMtaAetlUMfcoeds. 
1  aefc  no  nwre<— NWh     Mr.  S. 
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un  sensible  of  its  wcrtli;  I  know  its  price  was  the  blood 
of  our  ancestors;  I  know  it  swells  our  importance  abroad, 
as  a  member  of  the  family  of  niitions;  and  I  know  the  lus- 
tre it  wilt  stied  upon  the  character  of  republics.  And,  as 
a  testimony  of  my  fervent  desire  for  its  loi<g  duration,  I 
will  bep  leave  to  borrow  the  biilUaiit  apostrophe  of  the 
gcntlcinati  from  Massachusetts,  if  be  will  permit  nie;  ami 
"  when  my  eyes  shall  be  turned  to  behold,  for  tlie  last 
time,  the  sim  in  heaven,  may  I  not  sec  him  slunin^  on  the 
broken  and  dislionored  fragments  of"  tlic  constitution  of 
nw  country,  once  the  segis  of  our  rights  and  the  palladium 
of  our  libcr^;  but  let  them  ratiier  behold  that  constitution 
recuiating  tJte  enactments  of  Congress  according  to  its 
ddcgated  and  limited  jiowers*  dispen«ng  equal  laws  and 
equal  rifi^its,  according  to  its  well  defined  and  well  di- 
gested prnvisious,  to  every  portion  of  the  people  of  these 
States.  I  sh»ll  tlicn  die  content,  under  a  full  belief  that 
tills  Union  may  be  as  durable  as  time;  and  that  the  Union 
can  only  be  broken  iiji  by  the  violation  of  the  sacred  prin- 
ciples of  that  constitution. 

Mr.  HAYNE  rose,  and  nud  he  slioiild  certainly  not  go 
into  the  examination  of  any  of  the  questions  which  Iwd 
beendiacuased  by  his  colleague.  I  rise  [said  Mr.  H.]mercly 
for  the  purpose  of  correcting  an  entire  misapprehension 
on  hts  part,  of  my  views  ii\  relation  to  the  public  lands. 
My  colleague  supposes  me  to  have  contended  th»t  tlie 
public  Unds  ought,  at  oitce,  to  be  given  to  the  States, 
without  any  regard  to  the  public  debt,  for  which  they 
stand  pledj^;  or  if  sold,  that  they  sliould  be  sokl  merely 
Bta  nominal  price,  which  ought  not  to  go  into  the  treasury. 
8ir»  my  c<41«>gue  is  altogether  mistaken  througliout,  as  to 
tiie  scope  and  character  of  my  remarks  on  this  subject.  I 
have  not  contended  that  the  lands  are  to  be  ipven  away:  1 
have  not  contended  for  a  sale  at  a  nominal  pric%,  much  less 
that  the  proceeds  of  such  sale  slioutd  not  go  into  the  pub- 
lic treasitry.  lily  views,  sir,  were  these:  that  before  any 
ftnl  dispdntion  could  Iw  made  of  the  public  lands,  "  the 
public  debt,  for  which  they  have  been  solemnly  pledged 
to  the  public  creditors,  must  be  first  pud."  '*  Thisdone, 
sir,  [1  said]  I  -would  suggest  for  consideration,  whether 
it  would  not  be  sound  policy  to  adopt  a  system  of  mea- 
sures, looking  tu  tiie  final  relinquishment  of  the  lands, 
to  the  States  in  which  they  liet  givii^  up  the  plan  of  using 
them  ftffever,  as  afiind,  cither  tor  revenue  or  distribution; 
eeanng  to  hu^  them  aa  a  great  treaauret  renouncing  tlie 
idea  m  adimiiistering  them  with  a  view  to  regulate  and 
control  the  industry  and  population  of  the  States,  or  of 
keeping  in  subjection  and  dependence  the  States,  or  tlie 
people  of  any  portion  of  the  Unioii.  The  task  will  be 
comparatively  easy  of  striking  out  a  plan  for  the  final  ad- 
juatnieiit  of  the  land  question,  on  just  and  equitable  prin- 
dples.  Perhsps,  sir,  the  lands  ouglit  not  to  be  entirely 
rainqiiishcd  to  any  Stntr,  until  slie  shall  hare  made  con- 
ffdenuile  advancement  in  population  and  settlement.  Ohio 
has  probably  already  readied  thnt  condition.  I'he  rclin- 
quimment  may  he  made  by  a  sale  to  the  State,  at  a  fixed 
price,  which  1  will  not  say  Ritould  be  nominal;  but  cer- 
tainly I  should  not  he  disposed  to  Jix  the  amount  so  high 
OS  to  keep  tiie  Statrs,  for  any  length  of  time,  in  debt  to 
the  Umte<l  SUtes.*'  ''In  sltoi-t,  dtatthe  lands  wi^t  not 
to  be  kept  and  retained  forever  !.8  a  great  treasure,  but 
that  they  slioiild  be  administered  chiefly  with  a  view  to  the 
creation,  within  reasonable  periods,  of  great  and  fityri^- 
ing  communities,  to  be  formed  into  free  and  independent 
States." 

[After  a  few  words  from  Mr.  itMIl'II,  in  rejoinder,  the 
debate  hete  closed  for  this  day.] 

SATunvAY,  FaaKL'ABt  27,  1830. 

The  Senate  resumed  Uie  coniidenttion  of  the  reatdution 
oUcred  by  Mr.  FOOT. 

Mr.  GRUNDY  addrmed  the  Senate  till  Uw  liour  of  ad- 
journment. 


MoxDAT,  HABca  1,  1830. 

The  Senate  resumed  the  conwlention  <rf'the  reaolutiors 
offered  by  Mr.  FOOl',  in  relation  tofirture  surreys  and 
sates  of  the  public  lands. 

Mr.  GRUNUY  concluded  his  speecbf  which  i»  as  fel- 
lows: 

8o  long*  nr,  as  this  debate  was  confined  to  the  sobject 
matter  W  the  resolution  upon  your  table,  I  felt  but  tittle 
inclination  to  embark  in  it,  [said  Mr.  G.}  and  was  still  lesi« 
inclined  todo  so,  while  Senators  were  engaged  ia  defend- 
ing themselves  and  their  respective  States  against  imputa- 
tions supposed  to  have  been  cast  upon  them.  The  field  or 
discussion,  however,  has  been  graitly  enlarged^  and  no\r 
embraces  witliin  italinuts  many  subjects  of  deep  interest 
to  the  people  of  the  United  States.  Upon  sonw  ef  these 
topics  I  have  opinions  to  express,  and  replies  to  make  to 
some  of  the  argiiments  of  tliose  who  have  preceded  me^ 
and  sliall  also  find  it  necessary  to  present  aii^^wers  to  alle- 
gation.<{,  unfouoded  aOegalions*  wluch  have  been  made  by 
others.  1  liaye  no  unkind  feelinp  to  gimti^  or  aecuan- 
tioM  to  make)  yet  I  must  be  permitted  to  dedare  ny  opi- 
;  nions  frankly  and  fully,  and  to  meet  what  his  been  advanc- 
ed by  otliers,  fearlessly  and  wuneted. 

I  am  gratified,  greatly  gratified*  at  the  ^ectiele  wluch 
this  debate  exhibits*  a  majority— an  adimnistratieB  major- 
ity of  an  American  Senate,  conteiuling  agauist  construc- 
tive Federal  powers,  and  all  those  doctrines  which  are  cal- 
culated to  increase  tiie  anthori^  of  the  men  now  in  efRce^ 
holding  in  their  hands  tite  r«n«  of  this  Guvemment  Thi» 
augurs  well:  it  has  never  occurred  in  the  birton  of  this 
Government  but  once  before;  and,  of  the  nan  who  acted 
in  the  civil  revolution  of  1801,  only  two  remain  in  our  na- 
Uonal  counols.  It  has  been  the  good  fortune  of  the  se- 
nior Senators  <^  Maryland  and  Louisiana  [Messrs.  Smitr 
and  LiviMOBTe:!]  alone  to  have  acted  a  distingiuslied  part 
at  both  periods;  and  it  is  fortunate  f(»  ttus  Senate  to  have 
botii  these  political  Nestm  to  direct  its  delibcratieas  in  the 
great  effort  now  making  to  bring  back  the  GovenoDent  to 
Its  true,  (Higinal,  republican  principles. 

According  to  the  order  of  tfus  debate,  the  first  inquiry 
is,  what  is  tiie  true  policy  of  this  Government  iu  tclatioii 
toils  public  domain^  Or,  in  otiitr  words,  what  disposi- 
tion snonld  be  made  of  the  unsold  land  in  the  Western 
States.^  I  wholly  differ  in  o}union  with  sums  Western 
politicians,  who  insist  that  those  lands  behmg  to  the  re- 
spectivu  States  in  wliich  they  arc  utuatrd,  by  virtue  of 
their  swereignty.  Of  this  I  will  speak  hereafter.  1  confess 
myself  alarmed  at  another  opinioji  still  mere  prevalent,  and 
more  likely  to  prevail,  which  is,  ttiat  these  lands  belong  to 
all  the  States,  and  shuuU  be  divided  amongst  them  in  propor- 
tion to  (heir  representation  in  the  other  House.  Sir,'thcse 
lands  belongtothc  Federal  Government.  Intliat  cliaracter 
they  were  acquired,  partly  by  gift,  partly  by  purchase. 
Itic  States,  as  such,  have  nu  interest  in,  or  claim  upon, 
them;  £nd  if  my  opinion  would  be  eflectual,  the  States 
should  not  receive  them,  were  the  General  Government  to 
net  90  improvideiitly  and  unwisely  as  to  miike  the  oflcr. 
I  am  imwilling  to  see  twctity-foiir  sovereign  States  &d  up- 
on tiie  crumbs  that  fall  from  tlie  Federal  table.  1  never 
wi^  to  see  the  States  peMionent  upm  the  bounty  of  the 
General  Government.  When  gentlemen  say  they  wish 
the  States  to  he  independent,  1  invite  tliem  to  adopt  princi- 
ples, and  pursue  a  course,  calculated  to  preserve  their  inde- 
pendence. -If  the  States  are  to  remain  indepewleBt,  it 
can  only  be  effected  by  their  relying  upon  their  own  re- 
source^ and  exerting  their  own  enei^es;  and  in  never 
looking  to  this  Government  for  auppKea  which  can  be  fur* 
nislied  or  withheld  at  its  pleasure.  If,  IVtMn  the  fidliKss  of 
the  treasury  of  the  General  Government,  arinng  from  its 
revenue,  its  lands,  or  otherwise,  the  States  are  to  receive 
their  i-espcctive  dividends,  how  can  it  be  expected  that 
the  encroachments  and  uautpations  of  this  Government 
are  to  be  reurted^  Asmen  of  experience  and  obocrvatiwH 
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I  swlc  Senators,  most  of  whom  have  served  in  the  State  Le- 
f*isUtiires,  whether  that  firm  and  manly  stand  will  be  taken 
in  ths  States,  which  may  be  proper  and  necessary,  when 
thereby  rislc  is  enconntercd  of  stopjiingf  the  current  of 
Fedcra!  munificence^  The  exerciseofthetaxinppoweria 
always reluctantljr  resorted  to,  and  public  men  avoid  it  at  all 
times  when  practicable;  and  it  will  require  great  firmnessin 
aState  Le^latur?,  when  it  shall  come  in  conflict  with  the 
General  Government,  to  assert  the  rights  of  the  State, 
and  be  thereby  compelled  to  perform  this  odious  and  un- 
popular duty,  ft  is  with  governments  as  it  is  with  indivi- 
duals. If  one  man  is  In  the  constant  habit  of  recei^-ing 
benefits  from  another,  the  former  loses  his  independence, 
and  the  will  of  the  benefactor  becomes  the  will  of  him 
who  receives  the  bene&etions.  Another  objection  is  still 
stronger;  the  stability  and  permanency  of  our  institutions 
depend  on  the  people  understanding  the  operations  of 
them.  The  ideathatthe  General  Government  shall  collect 
the  money  and  transfer  it  to  the  States,  has  a  tendency  to 
complicate  the  opcntjon.')  of  the  machincTy  of  Gorem- 
meitt,  and  place  ft  beyond  the  comprchennon  and  tinder< 
standing  of  the  community.  By  this  means  tlie  greatest  se- 
curity for  a  faithful  administration  of  public  affairs  islost^ 
ahhough  the  public  burthens  are  precisely  the  same  in  tlie 
one  case  as  in  the  other,  and  the  people  taxed  in  the  same 
degree.  All  respect  for  the  State  Governments  must  be 
annitula.ted,  when  it  riiall  be  seen  in  practice  that  the 
means  of  carrying  on  the  State  Governments  arc  ftimiihed 
by  the  General  Government.  Whenever  this  state  of 
things  shall  occur,  the  State  Governments  will  be  put 
down,  a*  useless  and  expensive  institutions;  and  a  General 
Government,  with  unlimited  powers,  will  be  established. 
I  am  aware  that  the  reception  of  the  money  by  the  States 
would  be  a  pleasant  operation;  it  would  be  sweet  to  the 
taite,  but  bitterness  ana  death  would  follow. 

The  General  Government  owned  these  lands  before 
the  States  existed  in  which  they  are  situated,  and  they 
liave  neither  bought  nor  paid  for  them.  Their  only  plea 
is  the  light  which  sovereignty  confers.  Let  it  be  remem- 
bered, that  the  very  same  act  which  creates  their  sove- 
reignty secures  tlie  title  of  these  lands  to  the  General 
Government  What  justice,  then,  could  there  be  in  these 
new  States  m^ng,  we  wiU  enjoy  all  the  benefits  and  ad- 
vantages accruing  to  us  fVoci  a  solemn  com]Htct  with  the 
General  Government,  but  will  not  comply  with  the  stipu- 
lations on  our  part?  1  will  not  permit  mvself  to  believe 
that  the  new  States  would  do  such  an  act  if  they  possessed 
the  power,  whatever  some  of  their  politicians  muv  say 
to  the  contrary.  They  would  tiiercby  lose  alt  claim  to 
that  character  which  is  based  on  justice,  and  a  punctual 
eampfuuice  with  engagements,  and  justly  incur  titc  charge 
of  Punic  faith. 

It  seems  to  mc  tlint  the  Senate  must  be  satisfied  that 
neither  the  States  in  which  the  lands  are  situated,  nor  tlie 
States  generally,  have  an  ownership  in  these  lands.  The 
General  Government  is  the  only  rightful  proprietor. 

The  inquiry  then  prcser^ts  itself,  to  what  objects  should 
these  lands,  ortheir  proceeds,  be  apphcd?  'rhe  General 
Assembly  of  Vit^nia,  in  their  act  of  cession,  declare  that 
it  is  made  for  the  purpose  of  paj^ng  the  public  debt,  aiul 
for  tlie  public  benefit;  and  Confess  is  required,  and  ac- 
tually engf^ed,  to  encourai^  and  promote  the  settlement 
of  these  lands,  and  form  new  States,  whenever  tlie  popu- 
lation would  jiistif)r  it.  i 

Forty-eight  millions  of  the  public  debt  remain  unpaid. 
This  11  an  incumbninceon  the  public  domain,  alien  which 
should  be  removed  befbre  the  fVind  is  applied  to  other 
purposes.  Being  thus  applied,  you  comply  with  the  ex- 
press intention  of  Virginia  when  she  macle  the  donation, 
and  the  plc^e  given  by  the  old  Congress  at  the  time  of 
its  reception.  By  doing  thia,  ^e  wish  and  iiitentioti  of  all 
tl»  parties  will  be  fiutiiraUy  cwnpFied  with.' 

It  liH  bean  suggested  by  the  gtmtleniMi  from  tbssaefati- 


sctts  [Mr.  WEB8T£B]thathe  would  be  willing  to  see  the 
public  debt  discharged,  merely  because  it  was  a  debt,  but 
he  felt  no  particular  concern  about  it.  I  differ  from  that 
honorable  Senator  on  this  subject.  I  feel  great  anxiety 
and  solicitude  to  see  the  public  debt  extinguished,  and  win 
asugn  my  reasons  for  it.  In  the  first  place,  it  will  manifest 
not  only  an  ability,  but  a  willingness,  on  the  part  of  the  Go- 
vernment, to  comply  punctually  with  all  its  engaj^ments. 
This  will  promote  and  establish  public  credit,  which  adds 
greatly  to  the  strength  and  power  of  a  nation.  In  tlie  next 

Elace,  it  will  lessen  the  public  burthens,  and  relieve  the 
ibor  and  industry  of  the  country  from  the  payment  of  an 
annual  tax  of  fourteen  millions  of  dollars.  Instead  of  a 
revenue  of  twenty-four  millions,  vhich  is  now  paki,  ten 
millions  will  be  sufficient  for  aH  the  purposes  of  carrying 
on  tliis  Government.  Then  a  fixed  and  settled  policy  can 
be  adopted.  It  can  then  be  decided  whether  one  portion 
of  thia  community  is  to  be  taxed,  and  severely  taxed,  to 
enable  another  portion  to  keep  competitors  out  of  our 
markets.  1  did  not  intend  to  say  any  thing  upon  the  tariff 
on  this  occasion,  but  my  remarks  having  lea  mc  to  that 
subject,  I  will  say  a  few  words  in  relation  to  it.  Can  its 
ndvoc;\tea  believe  that  a  tariff  will  continue  long  in  this 
countrj-,  of  a  character  which  shall  deprive  the  labor  of 
one  part  of  the  country  of  its  just  profits,  and  confer  them 
on  anotlier?  Surely,  the  moral  sense  of  this  community 
will  rise  up  in  opporitioii  to  it. 

When  it  shall  be  seen  that  the  Government  needs  only 
ten  millions  of  dollars  annually,  a  tax  of  twenty-four  nul- 
lions  will  not  be  submitted  to.  My  IHend  from  New  Jer- 
sey [Mi*.  UicKEmsoy]  tells  us  he  has  a  specific  for  this  evil 
— an  infitllible  cure  for  this  disease,  or  malady;  which  is, 
an  annual  distribution  of  the  sui-plus  revenue  among  the 
States.  I  ask  him  to  reflect  again  upon  this  subject,  and 
sec  whether  there  is  not  great  danger  of  violating  the  prin* 
ciples  of  both  policy  and  justice  by  the  course  he  recom- 
mends. If  the  money  is  to  be  collected  by  the  Govern- 
ment, and  then  returned  to  the  same  people  from  whom 
it  was  received  in  the  first  instance,  you  have  gone  through 
an  operation  of  collecting  and  returning  to  its  rightful 
ow)iers,  money  not  needeil  by  the  Government;  and  you 
have  lost,  in  commissions  and  Allures  of  public  officers,  to 
a  great  amount;  and  you  are  at  the  point  fi*om  which  you 
set  out,  except  that  you  have  wasted  much  of  tiie  public 
treasure.  But  suppose  you  collect  the  money  chiefly  fWim 
one  part  or  section  of  the  country,  (as  is  the  fact  at  pre- 
sent) and  divide  it  equally  amongst  all;  arc  you  not  prac- 
tising great  injustice  upon  that  portion  from  which  the 
tax  has  been  levied?  Gentlemen  need  not  flatter  them- 
selves that  a  mi^ortty  of  the  American  people  will  loi^ 
permit  injustice  to  be  practised  upon  any  portion  of  this 
communitj'.  Let  me  notbe  misunderstood,  f  wouldnottear 
off  the  tai'iff  if  I  could,  thereby  placing  the  manu&cturing 
institutions  of  this  country  at  the  mercy  of  foreign  Govern- 
ments or  foreign  nianoiacturers.  My  wish  is  to  see  it 
piodified,  so  as  to  protect  manufactories  which  have  grown 
up  under  tlie  faith  of  our  laws,  and  at  the  same  time  re- 
move oppression  from  others.  This  is  ^racticsd>le:  it  can- 
not be  tluit  the  opnresMon  of  any  portion  of  iiu»  happy 
land  is  necessary  for  the  security  and  protection  oT  an- 
other. 

Farther,  the  speedy  extinction  of  the  public  debt  is  calcu- 
lated, more  tlian  any  thing  that  can  be  done,  at  this  period, 
to  increase  the  respectabifi^  and  moral  itdtiience  of  this 
Government,  both  at  home  andabroad.  Tliis  done,  wc  shall 
be  the  wonder  of  an  admiring  and  astoni^ed  worid.  We 
cannot  ourselves  tell  how  it  has  happened,  that,  in  little 
more  tlian  half  a  century,  three  millions  of  people,  scat- 
tered  along  the  Atlantic  border,  have  grown  to  be  so  great 
and  mighty  a  nation,  extending  from  the  sea-board  near 
two  thousand  miles  to  the  West,  and  feom  the  Northern 

I Lakes  to  the  Gulf  of  Mexicot  contuning  within  its  limits 
upwards  of  tvelve  milhona  of  inhabitstnts.  Louisiana, 
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hr^  en(JijffI»  for  an  empire,  purchased;  the  Floridas  ac- 
quii-ed;  a  rcspectable'navy;  the  extensive  sea-board  forti- 
fied; the  ludiatl  title  to  millions  of  acres  of  land  extin- 
gujstiedt  two  wars  with  the  most  powerful  nation  on  the 
earth  succetsfiUl^  praeecuted  and  honorably  terminated; 
and,  after  all  thia,  not  one  cent  of  the  expenditures  incur- 
red remains  unpaid!  Will  not  all  mankind  sa^,  if  this 
new  people  and  this  new  Government  have  achieved  all 
this  in  their  infancy,  what  can  they  not  do  in  the  daprs  of 
their  maturity?  Sir,  foreign  nations  will  entertain  a  higher 
respect  fur  our  country,  and  the  causes  of  future  wars 
irilf  be  dinnnisheid. 

Whli  regard  to  some  modification  of  the  existing  Umd 
laws,  I  am  perfectly  willing  to  unite  in  any  scheme  of  gra- 
duation of  prices  which  !.hall  make  a  distinction  between 
lands  of  different  qualities  or  values,  and  shall  not,  at  the 
same  time,  retard  the  sales,  and  thereby  procrastinate  the 
payment  of  the  public  debt.  Towards  one  class  of  in^- 
vlduals,  tlie  actual  aeUleifi,  I  am  willing  to  go  as  far  as  any 
nun,  in  or  out  of  this  Senate.  I  am  anxious  to  place  it  in 
their  power  to  become  freeholders — to  have  an  mterest  in 
the  sml.  It  is  good  policy  to  convert  Eastern  tenants  intp 
Western  freeholders.  If  the  3ugg;esUons  made  were  well 
founded,  tliat  some  Eastern  politicians  desired  to  prevent 
their  citizens  from  emigrating  to  tlie  West,  m  order  tliat 
they  might  be  retiuned  in  their  manufacturing  establish- 
ments, all  such  efforts  would  be  vain  and  incfl'ectual.  Tou 
nvght  as  well  attempt  to  stop  the  torrents  rushing  from  a 
thousand  hills,  as  to  arrest  the  tide  of  emigration,  whicli 
is  rifflng  higher  and  luglier,  and  pouring  and  spreading  it- 
■elf  over  tiw  \-ast  valley  of  tlie  Mississippi.  It  is  tlie  course 
of  nature  and  of  man,  and  no  human  legislation  can  stay 
it.  It  is  the  duty  of  man  ty  pursue  his  own  happincM. 
<;ompetence  and  independence  are  main  ingredients  in 
human  happiness,  and  no  portion  of  our  citizens  will  be 
restrained  m)m  gohigto  aland  of  case  and  plenty  if  witljin 
their  reach.  I  regretted  to  licai-  remarks  made  by  the  Se- 
nator from  New  Hampshire,  deragating  from  the  merits  of 
settlers  on  the  public  lands.  He  considered  tliem  as  tres- 
passers and  intruders,  and  meriting  punishment  as  infrac- 
tors of  the  public  law.  Sir,  tliey  arc  acting  on  the  original 
principle  upon  which  titles  to  lands  were  first  acquired; 
they  arc  nuung  tiicir  labor  with  the  soli,  and  improving 
its  condition; they  are  athhng  to  its  value,  and  mcreas- 
ingthe  wealth  of  the  country;  and  I  can  tell  ti\at  Senator, 
that,  when  the  country  shall  be  inadversity  andperil,  these 
men,  now  reviled,  will  prove  as  prompt  to  step  forward 
and  defend  it,  as  any  otlier  portion  of  our  citizens.  1  refer 
to  tlie  Senator  from  New  Hampshire,  [Mr.  BkllJ  not  to 
friend  near  me,  [Mr.  Woonnuar]  who  speaks  ui  differ- 
ent tones)  bisvmcelidls,  at  aU  times,  pleasantly  on  my  ear. 

I  have  already  voted  to  give  a  preference  to  occupants 
now  in  possession,  and  am  at  all  times  ready  to  do  so.  This, 
however,  falls  far  sliort  of  my  favorite  system  of  disposing 
of  the  public  lands.  I  would  not  confine  the  provisions  of 
the  law  or  preference  to  settlers  now  seated  upon  tiie  land, 
but  would  act  proapectively.  I  would  by  no  means  limit 
the  right  of  preference  to  the  few  who  are  now  in  the  oc- 
cupation of  the  public  hmd%  but  say  to  all  the  citizens  of 
the  United  States,  that  any  of  them  who  woidd  settle  on 
the  surveyed  public  land,  should  be  entitled  to  a  quarter 
section,  or  one  hundred  and  sixty  acres,  at  a  reduced  price, 
say  fifty  cents  per  acre  or  less;  provided  tiiey  would  rc- 
mun  on  the  land  two  years,  and  raise  two  crops  upon  it. 
Tou  would,  by  this  course,  enable  men,  who  cannot  ac- 
quire lands  in  the  old  States,  to  secure  for  themselves  a 
competence  and  independence;  a  wife,  a  homv*,  and  child 
to  prattle  on  his  knee,  would  be  the  lot  of  many  who  are 
now  destined  to  drudge  on  through  life  in  poverty'  and 
want.  Rich  communities  would  grow  up  In  the  distant 
wilderness,  and  the  national  wealth  and  strength  be  great- 
ly increased.  Afixr  all  the  land  of  value  shall  have  been 
disposed  o^  and  nothing  left  but  the  refuse,  as  my  col- 
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league,  [Mr.  Crocektt]  of  the  other -House,  calls  it,  let 
the  Government  relinquish  the  remainder  to  the  States  in 
which  it  is  situated;  not  upon  the  principle  of  a  gift,  creat- 
ing an  obligation  and  state  of  dependence,  but  because  it 
is  of  little  or  no  value  to  the  General  Gevenunent,  and  ia  m 
matter  of  convenience  to  the  States;  thereby  enabling  them 
to  devise  some  means  of  dispuMng  of  it,  so  as  to  subject  it 
to  the  taxing  power  of  tlie  States.  This,  in  my  judgmeni^ 
is  the  best  mode  of  disposing  of  the  public  lands;  and  I  in- 
vite gentlemen  on  all  «des,  who  have  professed  so  much 
devotion  to  the  interest  of  the  West,  to  unite  in  maturing 
and  adopting  the  sj-stem  I  have  suggested,  and  thereby 
promote  the  best  interests  of  the  Western  country  and  of 
the  nation  at  large. 

I  will  now  proceed  [said  Mr-  G.]  to  an  examinatiim  of 
another  subject,  upon  wluch  a  great  diversity  of  opinion 
seems  to  prevail — I  mean  Uie  powers  of  the  State  and  Fede- 
ral Go  vemmeats.  As  to  the  true  diviuon  or  distribution  of 
tlieu-  powers,  no  thfficulty  exists  so  long  as  we  speak  in 
general  terms;  differences  oT  opinion  arise  when  ve  come 
to  act  on  particular  cases:  at  present,  we  have  no  case  be- 
fore the  Senate,  and  are  only  discusung  the  subject  for 
tlic  purpose  of  ascertaining  the  true  rule  by  which  tu  test 
cases  as  they  arise;  and  in  the  event  Congress  should  trans- 
cend tlie  limits  or  boundaries  of  Its  conMitiitional  powers, 
to  ascertain  where  we  are  to  look  for  the  ultimate  correc- 
tive tribunal. 

The  States  exist«l  prior  to  diis  Government.  Each  of 
them  possessed  all  the  rights  and  powers  which  appertun 
to  sovereign  and  independent  nations.  For.  all  the  pu^ 
poses  of  self-government,  no  want  of  power,  or  the  meaaa 
of  using  it,  was  felt  by  any  of  tiiese  communities.  Life, 
liberty,  reputation,  and  property,  all  found  an  ample  pro- 
tection in  the  State  Governments.  If  any  Internal  Im- 
provement were  necessary,  within  its  limits,  the  soverei^ 
power  of  the  State,  having  entire  and  uncontrolled  juna- 
diction,  could  cause  it  tu  be  undertaken  aiKl  effected.  For 
none  of  these  purposes  or  objects  was  there  a  defect  of 
competency  in  the  State  Governments.  There  were  ob- 
jects, however,  of  high  impoi-tancc,  to  which  the  States, 
separately,  were  not  equal  or  adequate  to  provide.  Thes  e 
are  specified  in  tiie  recommendatory  letter  issued  by  the 
convciUion,  and  signed  bjr  General  Washington,  which  ac- 
companied the  constitution,  when  presented  to  the  old 
Congress  for  its  coiisidei-ation.  The  language  is,  The 
friends  of  our  country  liave  long  seen  and  desired,  that 
the  power  of  making  war,  peace,  and  treaties;  that  of  le- 
vying money  and  regulating  commerce,  and  the  corre- 
spondent executive  and  juucial  autiioritiea,  should  be  ful- 
ly and  effectually  vested  in  the  General  Government  of 
tJie  Union."  Here  is  an  emimerationof  theohjectawUch 
made  It  necessary  tu  establish  this  Government)  and  when 
we  are  called  on  to  decide  whether  a  subject  be  within 
our  powers,  we  ought  not  to  lose  ught  of  the  purposes 
for  wliich  the  Government  was  created.  Wbeu  it  w  re- 
collected that  all  the  ])owers  now  possessed  by  the  Gene> 
ral  and  State  Governmenta  belonged  oripnally  to  the  lat- 
ter, and  that  the  former  is  constructed  from  grants  of  Dov- 
er yielded  up  by  the  State  Governments,  the  Air  ana  just 
conclusion  would  be,  that  no  otiier  power  was  conferred^ 
except  what  was  plainly  and  expressly  given.  But  ifdoubt 
could  exist,  the  10th  article  in  the  amendments  to  the 
constitution  settles  tliis  question.  It  declares  that  **  The 
powers  not  delegated  to  the  United  States  by  the  consti- 
tution, nor  prolubited  by  it  to  the  States,  are  reserved  to 
the  States,  respectively,  or  to  the  people."  The  conclu- 
sion hence  arises,  that  this  Government  is  one  of  linutad, 
delegated  powers,  and  can  only  act  on  subjects  exprev^ 
placed  under  Its  control  by  the  constitution,  and  upon  such 
other  matters  as  may  be  necessarily  and  properly  within 
the  sphere  of  its  action,  to  ^able  it  to  carry  the  enume- 
rated and  specified  powei-s  into  execution,  and  without 
which,  the  powers  granted  would  be  im^rative.    Tbis  I 
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uodentmd  to  be  the  good  old  republican  doctrine,  and  by 
it  I  will  endeavor  to  regulate  my  conduct. 

In  cases  of  disagreement  between  the  Federal  and  State 
Goremmentfi,  as  to  their  respective  powers,  who  is  to  de- 
cida^  This  is  the  question  1  propose  briefly  to  examine. 
In  cases  of  doubtful  character,  no  question  will  probably 
arise,  because  no  court,  State  or  Federal,  will  declare  a 
law  unconstitutiona),  unless  it  is  clearly  and  manifestly  so. 
This  is  the  rule  of  decinon  avowed  by  all  the  high  Judicial 
tribunala  of  the  countryi  nor  will  any  State  act  diiTerently. 
I  admit  that  the  Supreme  Court  is  the  final  arbiter  in  all 
cases  in  law  and  equity,  arising  under  the  constitution,  and 
the  laws  of  the  United  States  marie  in  pursuance  of  it. 
Still,  the  case  put  by  Mr.  Madison,  in  his  report  to  the  Vtr* 
ginia  Assembly,  in  me  year  1799,  is  not  included.  The 
alien  ami  sedition  laws,  the  subjects  on  which  he  was  then 
acting,  were  believed  and  declared  by  him  and  the  Vir- 
ginia Assembly,  to  be  a  deliberate,  pupahle,  and  dunger- 
oos  exercise  of  powers,  not  granted  by  the  compact  or 
eooadtiition.  In  such  a  case  as  that,  I  ask  the  Senate,  shall 
one  putf  decided  It  will  be  reaiUly  granted,  that,  in  set- 
tling questions  of  right  or  power  between  diffei-cnt  na- 
tions, one  party  ought  not  to  be  the  exclusive  judge;  oth- 
erwise, so  strong  is  the  love  of  domiiuon  and  i-uJe,  it  will 
include  within  its  grasp  all  the  power  possessed  by  both. 
This  is  the  very  prinople  for  which  gentlemen  contend, 
vbea  tfie  subject  w  stripped  of  a  ftllacy,  which  at  first  ob- 
structs the  mental  vision  of  tlie  inquirerafter  truth.  Gen- 
tlemen seem  to  consider  the  Supreme  Court  of  the  United 
States  as  a  separate,  distinct  tinbunal,  erected  by  all  the 
parties  concerned,  and  as  dependent  on  one  party  as  on 
the  other.  Not  so;  it  is  a  portion  or  part  of  one  of  the 
patties,  created  by  the  legiawttve  and  executive  branches 
of  the  General  Government,  and  responsible  alone  to  that 
Government.  Tlw  Federsi  Judiciary,  although  the  te- 
nure of  office  he  during  good  behavior,  is  greatly  de- 
pendent on  the  other  branches  of  the  Oeuend  Govern- 
ment Burthens  may  be  imposed  upon  them,  and  th»r  la- 
bors so  increased,  as  to  expel  tliem  from  the  bench,  from 
an  inabiliP^  to  <^schargc  all  the  duties  requii-ed  by  hkw.  I 
name  ttus,  becMise  an  efiTort  is  naw  making  to  compel  tfie 
present  judges  to  perform  their  offid^  duties  in  six  addi- 
tional States — a  thing  wholly  impracticable. 

In  every  contest  for  power,  there  would  exist  in  the 
Judiciary  the  stime  motives  to  lead  it  astray,  as  would  'exist 
in  the  other  departments,  with  tliis  difierence— they  would 
be  stronger,  because  the  jttdges  hold  their  offices  by  a  te- 
nure of  greater  duration.  If  the  poation  of  Gentlemen  be 
well  founded,  then  the  State  Governments  have  been  guil- 
Xj  of  tiie  foUy  and  weakness  of  creating  a  Government 
which  canadjudge  away  all  their  sovereign  rights  and  pow- 
ers; a  creature  competent  to  the  destruction  of  its  creators ; 
and  all  tikis,  by  the  eanest  operations  imaginable.  A  case 
b  presented  to  the  courtby  the  Attorney  General,  an  opin- 
ion  is  written  on  a  few  sheets  of  paper,  and  Mr.  Peters 
(the  reporter)  b  directed  to  put  it  in  his  book,  and  fortli- 
wkh  tventy-KMir  sovcrdgn  and  independent  States  are 
prostzated  and  destroyed.  Sir,  much  as  I  love  peace  and 
quietness,  before  I  witness  tUs,  I  desire  to  hear  more  cla- 
mor about  it  than  would  arise  from  this  silent,  sapping, 
and  undenniningprocedure.  I  am  arguing  upon  the  prin- 
ciple, without  reference  to  the  judges  now  sitting  under 
this  Senate  cliambert  towards  each  of  them  I  entertain  a 
high  respect;  and  ^lould  any  attempt  he  made  affecting 
the  independence  of  the  Judiciary,  I  will  go  as  far  as  he 
who  goes  fivUieit  in  its  defence. 

If  tiioae  from  whom  I  differ  be  right,  the  only  securi^ 
the  States  have,  is  the  integritj'  of  a  majority  of  seven  men ; 
and  aa  the  constitution  not  direct  what  number  of 
judges  should  constitute  the  Supreme  Court,^  one  could 
have  been  placed  there;  and  upon  his  will  alone,  accord- 
ing to  the  di^ment  on  the  other  side,  would  depend  tiie 
&te  of  twen^-four  sovere^n  States^ 


In  all  questions  of  meum  and  tuum,  embraeed  within 
its  constitutional  jurisdiction,  this  court  ts  the  supreme 
tribunal,  and  incidentally,  between  individuals,  it  must  de- 
cide upon  all  questitms  necessary  to  emdile  it  to  come  to 
a  result  or  final  determination  {  and  the  decinon  will  be 
binding  upon  the  parties.  This,  however,  by  no  means 
proves  that  the  court  can  decide  upon  the  sovereign  rights 
of  the  States,  so  as  to  affect  them.  Tlie  gentlemen  have 
■been  requested  by  my  friend  from  Kentucky,  [Mr.  Kowait] 
to  produce  an  instance  in  which  sovereignty  tuts  submitted 
itself  to  any  jw^cial  tribunal.  The  veir  act  of  doing  so 
implies  dependence  andinforiort^;  and  tiiat  govenunent 
which  admits  its  adversary  to  dcdde  in  such  a  case,  ac- 
knowledges that  it  is  not  sovereigTi  and  independent  Mr. 
Madison,  who  understood  the  constitution  and  structure  of 
the  Government  as  well  as  any  man  that  ever  livedf  was 
of  opinion  that  tiie  Federal  Judicisrv  possessed  no  such 
power.  Mr.  Jefferson,  the  great  teaclver  of  republicanism, 
tliroughoat  his  whole  life  contended  against  itt  and,  fhr- 
tunately  for  the  American  people,  Uieir  opinions  are 
recorded  in  our  national  archives,  and  will  be  pre- 
seri'ed  for  the  benefit  of  those  who  are  to  succeed  us. 
The  necessary  result  is,  that  the  power  of  deciding  final- 
ly and  conclusively  does  not  exist  in  either  Government, 
or  any  department  of  either.  What,  then,  is  to  be  done  U" 
Congress  pass  an  act  beyond  the  limits  of  its  constitutitHi- 
al  powers,  and  it  is  found  to  operate  oppresnvely,  my 
upon  Virginia?  I  nattie  this  old,  lea^ng,  champion  State, 
for  the  purpose  of  illustrating  my  argument  more  clearly. 
Shall  Virginia  submit^  No.  She  is  oppressed — unconsti- 
tutionally oppressed.  The  General  Government  has  de- 
clared in  all  its  departments  that  the  act  is  binding-  The 
Legislature  of  Virginia  is  of  a  different  opinion.  Has  she 
no  ri^t  to  say  to  the  General  Govemment  we  did  not 
^ve  up  this  power  which  you  have  exercised?  May  she 
not  say  it  is  nn  authority  you  have  usurped?  Such  lan- 
guage has  been  held — it  was  ilone  by  Virginia  and  Ken- 
tucky, by  tiieir  resolutions  in  1798  and  1799;  and  it  pro- 
duct the  derircd  efi^ect.  Those  who  had  exercised  un- 
constitutional powers  were  put  down,  and  the  adminis- 
^«tion  of  Ml*.  Jeflerson  succeeded.  This  was  an  appeal 
to  the  intelligence  and  patriotism  of  the  nation,  to  cor- 
rect the  evil  through  the  medium  of  the  elective  fran- 
chise. It  prevailed,  and  will  always  prevail,  unless  an  in- 
terest exist  in  the  majority  at  variance  with  the  rights  and 
interest  of  the  minority.  When  that  is  the  case,  it  may 
happen  that  a  sense  of  justice  will  be  too  weak  to  pro- 
duce a  repeal  of  the  unconstitutional  measure.  What 
then?  Shall  Virginia  throw  herself  out  of  the  Union? 
No.  One  set  of  g^rents  emplt^d  to  act  in  the  Federal 
Government  have  asserted  th«r  authority  and  jurisdiction 
over  certain  subjects,  and  tiiey  inast  on  their  right  to  do 
so.  Another,  acting  in  the  States,  inust  that  tiie  agents 
of  the  General  Government  have  transcended  their  autho- 
rity, engrafted  on  the  constitution  provisions  not  original- 
ly contained  in  it,  and  are  exei-cising  the  reserved  pow- 
ers of  the  State.  It  becomes  a  mere  (UnHite  among 
agentS}  the  employers,  the  masters,  the  real  sovereigns, 
have  not  decided  it.  In  this  state  of  things,  shall  Vii^nim 
submit  to  he  despoiled  of  her  so>  ci-eignty  ?  Sir,  she  will 
not,  by  t»me  submission,  surrender  her  high  politicalcharac- 
tcr  nr.d  pre-eminence:  rather  than  do  this,  her  Hadisons 
and  Monroes  would  foi^t  their  ye:irs,  and  mingle  again 
in  tlie  political  strifei  her  Giles  would  lay  aside  the  ci*ut- 
chesof  decrepitude}  and  the  gentleman  trom  Maine  [Mr. 
Houixs]  would  agun  bear  tlic  keen,  cutting  vnce  of  the 
Roanoke  ontor,  dividing  and  separating,  even  onto  (he 
joints  and  marrow. 

If  I  am  to  understand  any  Senator  as  saying  that  a  State 
Lc^slature  can  nullify  and  make  void  an  act  of  Congress 
so  tar  as  to  prevent  its  operation  within  its  limits,  I  dissent 
from  Iiim.    The  Federal  constitution  was  not  received 
ad<^>ted  by  the  Legislatures  of  the  States;  the  mem- 
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hers  MX  not  elected  fop  such  high  purpoaes-  The  am- 
bition of  a  few  aspiring  men  might  mislead  the  Leips- 
lature,  when  called  on  to  act  suddenly  and  unexpectedly. 
Let  thie  injured  and  oppressed  State,  then,  assume  its 
highest  political  attitude — a  convention  in  the  State,  for 
the  purpose  of  deciding  whether  the  great  fundamental 
law*  which  uiutes  and  binds  the  States  tt^ether,  has  been 
violated,  by  Congress  having  exercised  powers  reserved 
to  tiie  States,  and  not  delected  to  the  General  Govern- 
ment. If  a  false  clamor  has  been  nused,  this  measure 
will  put  it  down.  In  every  State  there  is  a  division  among 
politicians,  and  the  minority  are  only  wniting  for  an  op- 
portunity to  nut  the  majority  in  the  wrong.  The  peo- 
ple being  catted  on  to  act  in  tlus  solemn  manner,  will 
put  the  whole  intelligence  of  the  community  into  action, 
l^e  aged,  the  wise,  the  experienced,  welt  tried  friends 
of  the  country  will  be  called  into  the  public  service. 
Such  men  will  not  lightly  pronounce  an  act  of  Congress 
unconstitutional  and  void;  but  should  they  upon  full  con- 
sideration so  declare,  how  will  tlie  question  then  stand? 
If  tiie  State  possesses  the  power  to  act  as  I  have  shown, 
the  necessary  consequence  is,  that  tiie  act  of  Congress 
must  cease  to  operate  in  the  State;  and  Congress  must 
acquiesce,  by  abandoning  the  power,  obtain  an  express 
grant  from  the  great  source  from  which  all  its  powers  ore 
drawn.  The  Geneml  Government  would  have  no  right 
to  use  force.  It  would  be  a  glaring  absurdity  to  suppose 
that  tite  Slate  had  the  tight  to  judge  of  the  constitution- 
aUty  of  an  act  of  the  General  Government,  and  at  tlie 
same  time  to  say  that  Congress  had  the  right  to  enforce  a 
nubmisBion  to  the  act.  This  would  involve  a  palpable 
contradiction.  This  may  be  illustrated  by  reference  to 
the  powers  of  the  Supreme  Court  in  analogous  cases. 
All  admit  tliat  this  high  tribunal  has  the  right,  in  a  case 
properly  before  it,  and  within  its  jurisdiction,  to  declare 
an  act  of  Congress  unconstitutional;  the  effect  of  which  is, 
to  render  the  act  inoperative,  not  only  in  one  State,  but  in 
alL  In  this  case.  Congress  is  obliged  to  acquiesce  and 
abandon  the  power,  or  obtfun  an  express  grant  from  the 
oripnal  source,  after  the  manner  already  stated.  No  force 
can  be  applied  to  give  effect  to  the  act  thus  declared  void 
by  the  Supreme  Court,  or  to  compel  it  to  change  its  deci- 
sion. But  gentlemen,  instead  of  meeting  our  arguments 
birly,  exclaim  that  such  a  power  on  the  part  of  the  State 
is  inconnstent  with  the  existence  of  the  General  Go- 
vernment, and  is  placing  twenty-three  States  at  tlic  mercy 
of  one,  and  that  the  Union,  by  such  an  act,  would  be  dissolv- 
ed. I  cannot  but  think  thatall  such  objections  arise  from  an 
imperfect  view  of  our  admirable  system  of  Government, 
llicy  originate  in  a  supposition  tliat  Congress  possesses  an 
independent  and  uncontrollable  power,  which  isunknown 
to  oiu-  system.  If  the  ^ntletnen  will  but  advert  to  the 
fifth  article  of  the  consutution,  they  will  find  a  redeem- 
ing power — a  power  above  all  others;  which  can  mould 
the  constitution,  and  define,  anew,  the  relations  between 
the  State  and  the  General  Govemments:  I  mean  the  con- 
stitutional number  of  States.  This  is  not  a  mere  dormant 
power.  The  mode  in  which  it  is  to  be  called  into  action  is 
expressly  laid  down,  and,  when  properly  invoiced,  will  at 
all  times  prove  adequate  to  save  utis  glorious  system  of 
ours  from  disorder  and  anarchy.  Whenever  a  cnnflict, 
socbaslhave  described^  arises  between  one  of  the  Stiktes, 
acting  in  its  sovereign  capacity,  and  the  General  Govern- 
ment, it  is  to  this  high  arbiter,  (a  convention  of  the  States) 
the  parties  must  resort,  and  not  to  the  Supreme  Court,  the 
creature  of  one  of  the  parties.  But  who  is  to  make  the 
appeid?  Surely  the  party  oUinung  to  exercise  thepowcr, 
and  which  alone  possesses  the  means  of  making  it.  To  re- 
quire the  oppressed  State  to  do  it,  would  be  absurd.  I'he 
constitution  provides  two  modes  of  amendment:  one, 
when  two  thirds  of  both  Houses  of  Congress  sliall  pro- 
pose amendmentsf  tlie  second,  when  two  thirds  of  the 
I^egishturca  of  the  State  ^11  make  iqiplication  to  Con- 


gress to  call  a  convention  for  propomng  amendments. 
In  either  case,  three-fourths  of  the  States  are  required  to 
ratify;  and  the  agency  of  Coiigress  is  necessaiy  in  both. 
On  Congress,  then,  is  the  burthen  of  making  the  appeal, 
on  the  grotmd  that  it  claims  the  exercise  or  the  powcTi 
and  because,  alone,  it  is  poascised  of  Ibe  means.  It  can- 
not be  considered  unreasonable  that  a  State,  which  has 
declared,  in  the  most  solemn  manner,  its  reserved  rightii 
to  have  been  violated,  should  possess  the  power  of  com- 
pelling the  General  Government  to  make  an  appeal  to 
the  source  from  which  all  its  powers  are  derived.  It  vma 
called  into  existence  by  three-fourths  of  the  States,  and 
can  exercise  no  power,  witiiout  usurpation,  wUch  hu  not 
been  granted.  What  can  be  more  raticmal/  What  more 
connstent  with  the  spirit  of  our  qrstem,  than  where  tha« 
is  a  conflict  between  a  sovereign  State  (a  party  to  the 
compact)  and  the  General  Government,  as  to  the  powers 
which  have  been  yielded  to  the  latter,  that  it  ^ould  be 
compelled  to  decide  the  question  by  an  appeal  to  the 
fluurce  of  all  its  powers?  I  do  not  heatate  to  say  that 
the  power  on  the  part  v€  the  States  to  compel  sudi  an 
appeal  is  mdispeiMable  to  the  existence  of  tbeir  sove- 
i-cignty,  and  to  the  preservation  of  thdr  reserved  rights. 
Without  it,  the  General  Government,  in  its  practical  ope- 
ration,  would  be  an  unlimited,  cons^idated  Government, 
notwithstanding  the  limitations  imposed  by  the  provisions 
of  the  constitution.  Its  construction  of  the  constitution 
would  be  the  constitution.  Those  who  know  the  force 
and  influence  of  construction,  bow  it  can  pervert  the 
plainest  import  of  words,  when  under  the  influence  of 
self  interest  well  understand  the  fearfiil  changes  it  is 
capable  of  producing.  If  there  be  no  check,  an  inter- 
ested miijority,  using  the  powers  of  the  General  Govern- 
ment, which  were  given  for  the  protection  and  benefit  of 
all,  as  the  instrument  of  aggrandizing  themselves  at  ^e 
expense  of  tlie  minority,  may,  by  construction,  gradiudly 
undermine  and  render  obsolete  the  sacred  provisions  of 
Uiis  instrument.  We  already  sec  fearful  symptoms  of 
encroachment,  which  no  patriot  can  look  at  without  dis- 
may, and  which,  if  persevered  in,  can  only  be  arrested  by 
an  exercise  of  the  power  for  wliich  I  contend.  The 
Supreme  Court  is  wholly  inadequate.  If  three-fourths 
of  the  States  shall  not  concur  in  adnutting  the  contested 
power,  or  sliall  not  pronounce  that  it  already  exista,  Con- 
gress will  be  constrained  to  abandon  the  exenwe  of  it, 
inasmuch  as  no  new  power  can  be  granted  without  such 
concurrence.  The  decision  of  a  leas  number  ouglit  not 
to  be  obligatory,  where  a  State  lias  solemnly  pronounced 
that  such  a  grant  of  authori^  was  never  made.  But  op- 
pose three-fourths  of  the  States  dedde  the  question 
against  the  complunuig  State,  tiien  acquiescence  be- 
comes a  duty,  and  it  must  submit;  or  a  state  of  thinga 
arises  not  provided  for  by  the  constitution,  on  the  con- 
sequences of  which  I  will  not  dwell.  The  doctrine  for 
wluch  I  contend  is  not  of  recent  ori^n.  I  am  merely  an 
humble  disciple  of  an  old  school,  recalling  it  to  public 
view.  Mr.  Jefferson  long  since  advanced  the  opinion  I 
now  advocate,  and  in  his  letter  to  Judge  Johnson,  of  Junet 
1823,  he  remarks,  in  reference  to  ttie  following  expressifm, 
used  by  another  distingiushed  citizen,  that  *<  there  must 
be  an  ultimate  ariiiter  qomewhere,"  "  Tnie,"  [said  Mr. 
JcfTerson]  "there  mustt  but  does  that  prove  it  is  in  ei- 
ther  party?  The  ultimate  arbiter  is  the  people  of  the 
Union,  asst^mbled  by  their  deputies  in  convention,  at  the 
call  of  Congress,  or  of  tw&^hirdn  of  the  States.  Let 
thent  decide  to  which  they  mean  to  ^ve  an  authori^, 
clumed  by  two  of  their  or^ana.  And  h  has  been  the 
peculiar  wisdom  and  feGcify  of  our  constitution  to  have 
provided  tt^  peaceable  appeal,  where  that  of  other  nations 
is  at  once  to  force." 

Sir,  [sud  Mr.  G.]  the  subject  of  slavery  has  been  intro> 
duced  into  this  debate.  This  is  charged  upon  the  slave- 
holding  States  by  some  as  a  ndsfortiinei  by  otiiera  as  a 
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crime-    It  may  be  tl»  former,  but  cannot  be  the  latter. 

Were  the  question  stibmittcd  to  me,  whether  davery 
should  be  introtlucedt  I  should,  unhesitatingly,  decide 
aeuinst  it:  for  suchis  my  devotion  to  liberty  and  the  riglits 
of  man,  that  I  would  nave  no  agency  in  subjecting  the 
person  or  will  of  one  man  to  the  dominion  of  another. 
Still,  I  am  not  prepared  tocondemn  it  as  a  crime,  or  charge 
tliose  who  own  them,  under  existing  circumstances,  with 
doing  wrong.  All  history  speaka  of  its  existence  from 
the  earliest  ages.  Homer,  the  father  of  poets,  makes 
Hector  tell  AndroDiache,  his  wife,  if  Troy  shall  fall,  she 
u  ill  draw  water  at  the  well  of  some  victor  chief.  I'hc 
PhcEoicLans,  Egyptians,  Carthageniang,  Greeks,  and 
Romaits,  all  had  slaves;  with  them  the  masters  possessed 
the  jwi  vitsB  et  necis — a  state  of  slavery  itot  tolerated  in  any 
uf  the  United  States:  fra*,  in  all  the  States,  lavs  arc  in 
force  requiring  the  masters  to  treat  tiieir  slaves  irith  hu- 
manity and  kindness.  We  all  know  there  is  nothing  in 
the  Old  Testament  condemning  it,  nor  in  tlie  New.  I  ad- 
mit tJiat  the  commission  of  the  Prince  of  Peace  was  to 
the  hearts  of  men,  and  it  was  no  part  of  hb  vff\ce  to 
clunge  guveniments  or  political  Institutions.  Yet  one 
thii^  ou^t  to  be  admitted  on  the  other  udcf  that  no  vice 
or  sinfiil  practice  escaped  his  notice  and  animadvenuoit. 
He  came  to  reprove  me  world  of  all  sin.  Seeing  that 
slavery  existed  at  the  time  of  his  appearance  amongst  men, 
and  within  his  knowledge,  he  enjomed  it  on  slaves  to  he 
obedient  to  tlicir  masters,  and  did  not  command  masters  to 
liberate  their  slaves.  I  think  the  inference  is  clear  and 
conclusive,  that  it  is  not  unful  to  hold  slaVesj  nor  does 
it  present  any  obstacle  in  the  way  that  leads  to  everlasting 
happiness.  The  error,  and  the  great  eri-or  of  this  sub- 
ject, is  not  attributable  to  the  slave-holder,  but  to  tliose 
who  produced  this  8tat.e  of  things.  While  England's 
most  mspired  poet,  of  his  day,  was  laymg,  in  the  lan- 
guage of  enchantment, 

"I  iroohl  tMt  have  ■  tiavc  lo  till  tnyflWIHd, 

**  Tu  eirry  me.  Tali  im  wliilc  Itlevfi, 

"  Aiid  imnblv  whra  1  wakr,  for  all  flie  ncalih 

**  Tliat  fiiKm  bouebtaiid  mM  kan:  ever  ranwdi 

"  Nol  dMir  M  frmbtm  ia.  and,  in  my  iMn^ 

"Jb4i  raiinwlkm,  urisi-a  abuve  all  ftiee, 

"  L  hail  miicfa  niwtr  b*  iii)'Klt  ihu  ilavr, 

•*AMI  wear  (be  boadt,  ihaa  rMtrii  thm  oa  MM;** 

Wliilc  her  orators  were  pouring  fortii  nmifair  language 
ill  the  Senate  and  the  Forum:  even  at  that  very  time,  with 
the  connivance,  and  b^  the  authority  and  direction  of  the 
Goveriuncnt,  her  subjects  were  engt^d  on  the  shores  of 
Africa,  tearing  asunder  all  the  ligaments  which  bind  the 
husband  to  the  wife  and  tlte  parent  to  the  child!  And 
why  was  tliis  dune?  Not  to  transport  them  to  Great 
Britain.  N«.  "Staves  cannot  breathe  in  England;  they 
touch  our  country,  and  their  shackles  fidl."  This  is  the 
language  of  poetry  and  fancy.  What  is  tiie  language  of 
truth  and  fact?  Their  labor  was  not  needed  in  Great 
Britain;  already  the  population  was  so  great  as  to  be  fed 
witli  difficulty,  therefore  were  they  sent  to  the  Britisli 
West  Indies  and  her  American  plantations,  as  if  this  miti- 
gated  the  offence  committed  against  liigh  Hcftven  and  the 
rigtitaofman.  It  was  not  until  the  year  1806  that  this  traffic 
was  put  a  stop  to  by  tlie  British  Govemment.  It  was  the  last 
actofMr.  Foi*s  public  life.  Butlet  us  come  nearer  home. 
When  the  liislory  ofthis  unhappy  race  shall  be  fairly  written, 
the  name  of  no  Hurylander,  no  Virj^nian,  no  Carolinian, 
{\orth  or  South)  no  Georgian,  no  man  of  the  West,  (for 
Wcstttierc  was  none  at  tliat  day)  will  be  found  inscribed 
in  that  chapter  which  is  written  in  tears  and  blood.  It 
was  the  catizens  of  some  of  the  Eastern  States  who  car- 
ried on  this  traffic.  My  friend  from  Rlwde  Island  [Mr. 
SasRisa}  can  tell  you  more  upon  this  subject  than  I  know. 
1  name  not  this  by  way  of  reproach  on  me  great  body  of 
the  poptUation.  I  have  no  doubt  Uic  moralsense  of  the 
ctnninuiiity  was  a^^ainat  it;  but  the  avarice  and  cupidity'  of 
some  of  their  ctttzens  prenuled  over  considerations  of 


justice  and  htunaiuty.  I  am  no  advocate  for  slavery.  I  wish 
success  to  the  exertions  of  the  philanthropiata  of  all  tjie 
States,  who  are  engaged  in  ameliorating  tlie  cunditi<m  o^ 
and  laboring  to  restore,  this  unhappy  race  to  the  land  of  their 
&thers;  and  should  another  Moaes  rise  up,  and  lead  them 
peaceably  to  a  distant  hind  of  liberty  ana  plenty,  I  would 
not  j<Hn  m  the  pursuit  to  bring  them  back.  What  is  our 
condition?  We  have  the  evil,  and  how  can  we  get  rid  <^ 
it?  That  free  people  of  color  cannot  live  amongst  us,  is 
demonstrated  by  what  is  seen  in  Otuo  and  the  other  non 
slave-tiolding  Westei*n  States.  I  have  in  my  hand  the 
memorial  of  two  thousiind  free  people  of  color,  resident 
in  Ohio,  praying  this  Congress  to  provide  them  funds  to 
enable  them  to  remove  to  Canada,  because  they  cannot 
remain  in  the  State  of  Uhio,  on  account  of  the  severity  of 
the  laws  imposed  on  them.  I  do  not  censure  the  State  of 
Ohio  for  the  rigor  of  its  statutes,  because  a  community 
has  a  right  to  provide  for  its  own  safety.  It  proves,  how- 
ever, that  these  general  notions  about  tlte  liber^on  of 
slaves  are  idle  and  visionary,  when  attempts  are  made  to 
reduce  tlicm  to  practice.  The  State  of  Indiana  has  for- 
w;u-ded  its  memorial,  asking  Congress  for  aid  to  remove 
the  free  people  of  color,  now  in  that  State,  to  Ijberia. 
This  shows  that  tliose  who  have  tried  tlie  experiment  of 
luving  free  people  of  color  amongst  them,  have  become 
weary  of  it.  I  doubt  whether  this  project  of  a  settlMDent 
in  Canada  will  succeed.  1  am  not  sure  that  the  descen- 
dants of  Africa  can  grow  and  thrive  in  a  cold,  frozen  re- 
gion. If  they  can,  may  not  all  the  horrid  scenes,  so  ably 
portrayed  by  the  Senator  from  South  Carolina,  [Hr. 
Smith]  occur.*  May  not  their  present  advocatesand  their 
children  liave  to  meet  them  in  a  ver^  different  character 
than  that  of  friends?  This,  I  fear,  wdl  happen^  whenever 
Great  Britain  shall  order  it  to  be  so. 

We  have  heard  much  upon  the  subject  of  removals 
from  office.  Some  gentlemen  have  charged  the  adnun- 
istration  witl\  proscription; and  one  Senator,  [Mr.  Houcbs] 
still  bolder  than  the  rest,  lias  charged  it  with  "putting 
its  vengeance"  upon  its  enenuea.  I  Eke  not  this  predatory 
warfare.  I  now  challenge  gentlemen  to  come  out  boldly, 
and  discuss  tills  subject  with  us  freely  and  frankly,  not 
calling  to  their  aid  passion  or  feeling.  These  are  poor 
auxiliaries  in  inc^uirics  after  truth.  In  this  way  I  will  en- 
deavor to  examine  this  subject,  and  aflt  rwards  will  make 
some  remarks  specially  Iqr  tlte  gentleman  from  Maine 
[Mr.  HouiKs.]  The  question,  as  insisted  on  tn*  the  other 
side,  is,  tluitthe  Semite  has  the  constitutional  right  to  ex- 
amine into  and  judge  of  tlie  propriety  of  removals  from 
office,  and  to  control  theExecutlve  in  the  discharge  ofthis 
branch  of  his  duty.  We  say  the  Senate  possesses  no  such 
autliority,  and  that  our  power  is  confined  to  the  question 
of  fitnesiS  or  unfitness  of  tlic  persons  nominated  to  succeed. 
I  think  I  have  stated  the  matter  in  difference  fairly,  and 
will  proceed  to  its  discusuon.  Tliis  Is  a  subject  of  great 
delicacy.  It  not  only  relates  to  the  powers  of  the  Preri- 
dent,  but  the  powers  of  this  House.  If  wc  decide  that 
the  President  has  not  this  power,  wc  determine  in  favor  of 
our  own.  Wc  sliould  approach  this  subject  with  gi'catcau" 
tion,  lost  wc  be  misled  by  tlic  idea  which  sometimes  inSu- 
ences  the  human  mind,  that  power  is  always  dangerous  in 
the  hands  of  others,  though  entirely  harmle^inom*  own;and 
more  especially  riiould  we  act  warily,  when  wc  recollect 
tliat,  for  forty  years,  ever  rince  this  Govemment  went 
into  operation,  the  practice  we  contend  for  has  prevail- 
ed, bottomed  upon  a  legislative  construction  of  the  con- 
stitution, made  bv  the  House  of  Representatives,  the 
Senate,  and  President  of  the  United  States,  in  tlie  year 
1789.  If  tliose  who  insist  on  the  power  of  the  Senate 
are  not  warranted  by  the  constitution,  they  are  guilty  (rf* 
a  greater  error  than  that  of  wtiich  they  complain.  I'h^ 
are  attempting  to  usurp  apower  not  given  to  them  by  the 
constitution.  In  tlie  first  place,  wc  will  examine  who 
possesses  this  power  of  removal  utidcr  the  constitution. 
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The  g^at,  distinguisliing,  an<\  chKracteriBtic  principle  in 
our  imtitutionE,  State  and  Federal,  is  tlic  separate,  dis- 
tinct, and  ii^ependent  existence  of  the  diHerent  depart- 
meirtB,  Leandative,  Judicial,  and  Executive;  and  on  every 
qaestion  of  this  kind,  reference  slwuld  be  had  to  this  lead- 
ing feature  in  our  Government.  Intlie  first  section  oftbe 
second  article  of  the  constitution,  it  is  provided  that  "  the 
Executive  power  shall  be  vested  in  a  FrcMdent  of  the 
Umted  Stetea  of  America,**  &c.  Had  nothing  more  been 
nid  in  the  constitution,  all  seem  to  admit  that  the  power 
<rf  appointment  and  removal  would  exclusively  belong  to 
the  Prendent  as  a  branch  of  Executive  authority,  and  to 
appertain  to  turn  as  the  Chief  Magistrate  of  the  nation. 
In  the  second  section  of  the  same  article,  hia  powers  are 
enumerated,  and  appointment  to  office  is  one  of  them;  but 
in  makingtfae  apptuntment,  he  must  obttun  the  advice  and 
cfmsent  St  the  Senate.  This  constitutes  an  exception  to 
the  general  rulei  that  the  departments  are  to  be  sepanite 
and  cUstinctf  and  there  is  wisdom  in  this  provinon.  The 
framers  of  the  eonstitution  foresaw  that  all  experience  had 
proved,  under  this' Government,  that  a  President,  withtlie 
best  intentions,  and  anxious  only  to  promote  the  general 
good,  might  QUike  a  selection  of  an  individua],  tiiroiigh 
want  of  correct  information,  who  would  be  deficient  in 
moral  or  intellectual  worth.  This  has  happened  under 
evei^  administration.  Wlien  this  occurs,  aiul  the  name  of 
the  mdividual  is  placed  before  tiie  Senate,  a  strict  scrutiny 
is  instituted)  and  if,  upon  cxamination,,he  is  found  unwor- 
thy, he  is  withdrawn  by  the  President,  or  rejected  by  the 
Senate.  In  making  this  investigation  into  the  character 
and  qualifications  of  the  individual  nominated,  the  Senate 
has  toe  aid  of  the  Senators  of  the  State  in  which  he  i-e- 
odes,  who  are  generally  acquunted,  and  know  whether 
the  Prewdent  lias  been  misled  by  information  received 
from  others.  Thus  far  the  constitution  expressly  au- 
thorizes the  Senate  to  act  in  aid  of,  and  in  conjunction 
with,  the  President  of  the  United  States,  and  no  farther. 
If  further  joint  action  were  deemed  proper,  it  could  eaa- 
ly  bive  been  expressed. 

EKpintio  uniut  c  t  eselniw  alteriui. 

Was  ftere  any  necesnty  or  propriety  in  giving  the 
power  now  contended  for  to  the  Senate^  If  it  can  be 
shown  that  it  would  do  injury,  and  destroy  the  harmo- 
nious operations  of  the  Government,  it  ought  not  to  be 
consideretl  as  existing  in  this  body,  unless  clearly  given. 

Thus  far  we  liave  considered  tiic  mode  by  which  an  in- 
dindual  gets  into  oflice.  The  question  arises,  how  is  he 
to  be  gotten  out,  and  by  whomr  So  soon  as  an  Execu- 
tive officer  is  appointed,  he  is  placed  under  the  immediate 
infection  and  control  of  the  Pre^dent,  who  becomes 
intimately  acquainted  with  his  qualificatioiis.  Are  his 
talents  equal  to  his  station?  Has  he  integrity,  indutttry, 
and  all  those  other  qualities,  which  will  enable  him  to  dis- 
charge his  duties  beneficially  to  the  country?  If  so,  tlie 
probability  is  strong  in  fiivor  of  his  being  retained,  unless 
his  place  can  beas  well  or  better  supplied.  On  the  other 
band,  the  President  discovers  a  deficiency .  It  is  his  duty 
to  remove  him t  and  then,  according  to  Uic  argument  on, 
the  other  side,  the  case  comes  before  the  Senate  for  tri.il, 
I  suppose.  The  Senate  will  not  take  the  will  of  the  Pre- 
sident as  the  rule  of  its  decision:  for,  if  it  should,  no  valu- 
able purpose  could  be  obtained  by  the  action  of  the  Sen- 
ate. We  are  then  to  inquire  whether  this  man  shall  be 
retained.  We  must  not  make  a  mocfccjy  of  \\\  he  must 
have  a  fair  trial,  and  as  necessary  incidents  to  i^  witness- 
es and  counsel  must  be  heardi  and  you  thus  pt.icc  tiie 
Chief  Magistrate  of  the  country  in  the  odious  attitude  of 
A  public  prosecutor,  who  may  fail  to  make  out  his  case, 
as  nothing  is  more  true  tlian  that  a  fact  may  exist  to  the 
satisfactinn  of  all  men,  and  yet  not  be  provable  before  a 
judicial  tribunal.  Suppose  the  Senate  should  decide  that 
.the  officer  shall  not  be  removed— say  the  Secretary  of 
State.    He  Is  lent  back  as  the  first  confidential  adviser  of 


the  Present,  who  has  already  pronouiKed  him  uowor- 
tiw  of  confidence,  and  not  fit  to  be  trusted.  What  kind 
of^ a  caUnetwill  you  have,  made  up  and  forced  to  remain 
together,  of  such  materials?  Should  the  Secretary  of  the 
Treasury,  in  tlie  absence  of  the  Senate,  be  about  to  se- 
crete all  the  money  of  the  Government,  will  it  do  to  wait 
to  take  the  advice  of  the  Senate  as  to  hia  removal?  In 
time  of  danger  and  contest,  the  Secretanr  of  War  is  in 
the  act  of  betraying  the  armies  of  the  Unted  States  into 
the  bands  of  the  enemy:  shall  the  Prendent  wait,  and  ask 
the  Senate  what  is  to  be  done?  The  Seci-etary  of  the 
Navy  is  about  to  deliver  up  the  whole  navy  to  the  enemy: 
shall  the  President  possess  no  power  to  displace  him,  but 
nt  quietly  by,  until  his  advisers  shall  convene?  GenUe- 
men  say,  the  President  ou^it  to  suspend  tlie  officer,  and 
wait  till  the  meeting  of  the  Senate  before  the  removal  can 
be  effected.  I  answer,  that  the  power  of  suspcnnon  i» 
not  g^ven  by  the  constitution,  and  it  will  require  ajrreater 
power  to  suspend  and  appoint  another,  to  perform  the  du- 
ties in  the  interim,  than  to  remove  and  supply  the  vacan- 
cy. If  the  Senate  possesses  this  power,  the  exiatii^  prac- 
tice of  the  Government  must  be  cbai^edt  tlie  Senate 
must  always  be  in  session.  Our  legislative  functions  must 
be  abandoned!  the  whole  time  will  be  consumed  in  these 
investigations. 

In  the  year  1789,  tbissubject  was  taken  up  in  the  House 
of  Representatives  of  the  Congress  of  the  United  States, 
upon  a  bill  to  establish  tiie  Department  of  State.  'I'be 
bill,  as  introduced,  contwned  a  provision  giving  the  power 
of  removal  to  the  PrcMdent.  Upon  a  full  discasaon,  the 
clause  giving  tlie  power  to  remove  was  stricken  out,  upon 
the  ground  that  the  Chief  Ma^strate  possessed  the  po»-- 
er  under  the  constitution;  and  the  biU  was  so  changed  as 
to  acknowledge  the  pre-existing  constitutional  right,  or 
power,  in  the  President  of  the  United  States.  The  bill, 
thus  modified,  passed  the  House  of  Representatives  and 
Senate,  and  was  approved  by  General  Waahinfiton,  then 
President  of  the  United  States. 

Let  it  be  remembered  that  Mr.  Madison,  wlio  is  one  of 
the  best  constitutional  lawyers  our  country  has  ever  pro- 
duced, was  a  member  of  that  Congress,  and  advocated 
the  opinion  for  which  I  contend.  He  was  a  member  of 
the  convention  that  framed  the  constitution;  had  met'ihe 
best  talents  of  the  counti-y  in  the  Virginia  convention ;  liad 
tjierc  discussed  it  in  all  its  bearings  and  tendenaes;  and 
was  then,  in  1789,  engaged  in  putting  the  Government 
into  practical  operation.  Fisher  Ames,  whose  fiune  and 
talents  were  great  enough  not  only  to  make  Kew  Eiig^ 
land,  but  all  America,  feel  proud  that  he  was  her  citizen, 
advocated  the  opinion  which  prevailed. 

In  order  that  it  might  be  understood  how  every  Presi- 
dentand  Senate  have  thouf^t  and  acted,  from  tiie  com- 
mencement of  the  Government,  I  have  looked  into  the 
Executive  Journal,  and  find  that  every  Chief  Magistrate 
has  acted  unon'ttus  power  as  exclu^vely  appertaining  to 
Iiim.  I  hold  in  my  bands  a  copy  of  General  Wasliiugton*! 
commission  to  Mr.  Jefferson,  as  Secretary  of  State,  pro- 
bably the  first  issued  under  the  Government  Tliat  com- 
mission i-eads,  tiiat  tiie  office  is  to  be  held  during  the  plea- 
sure of  the  Prcwdent  of  the  ^nited  States.  Also,  the 
commission  of  Mr.  Moms,  as  mmister  to  France.  Under 
every  Prendent,  alt  commisnonato  executive  officers  have 
issued  in  the  same  way.  '  ' 

Op  the  3d  of  May,  1792,  Edward  Cross  was  removed, 
and  Edward  Wi^^esworth  was  appnnted  collector  at 
the  port  of  Newbupyport.  The  surveyor  of  the  port  of 
Plymouth,  in  North  Carolina,  was  removed  on  tiic  19th  of 
November,  1792.  Mr.  Carmichael,  a  foreign  minister, 
was  recalled — 1  Executive  Journal,  p.  157.  The  collec- 
tor of  Yorktown  was  removed,  as  appears  by  Executive 
Journal,  1  vol.  p.  165;  »  collector  in  Maryland,  p.  173; 
a  collector  in  Jersey,  p.  173;  a  collectv  in  South  Caroli- 
na, p.  194;  an  inspector  of  revenue  in  Jersey,  p.  176; 
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an  iittpeetor  of  revenue  in  South  Carolina,  p.  203. 
Thede  removals  were  nude  by  General  Washin^on,  with- 
out contulting  the  Senate. 

Mr.  John  Adams,  immediately  upon  coming  into  office, 
dismissed  the  collector  of  New  York.  I  name  not  this 
with  a  view  to  ahow  hia  love  of  power;  my  feelings  to- 
ward) his  memorr  are  of  a  diffin^nt  krndi  birt  for  the  pur- 
pose of  ihowingi  that  he  consideKtl  the  power  as  n 
clearly-  existing:,  that  no  difficulty  preiented  itself  in  the 
exercise  of  it.  He  also  remorea  the  collectw  in  Charles- 
tonj  a  consul  at  Bordeaux,  in  Prance;  a  supervisor  of  the 
revenue  in  Kcw  Hampshire;  a  surveyor  and  inspector  of 
the  revenue  in  Virpnia;  the  collector  and  inspector  of 
Perth  Aahoft  (Jersey.)  On  the  13th  May,  1800,  Mr. 
Adams  removed  Mr.  Picketii^,  then  Secretary  of  State. 

On  the  6t1i  of  January,  ISm,  Hr.  Jefferson  nominated 
twenty-three  persons  to  the  Senate,  to  fill  vacancies  occa- 
sionetl  by  removals  made  by  him. 

Mr.  Madison  removed  the  marshal  of  Georgia  in  1809. 
On  the  7th  of  March,  1814,  Mr.  Meigs  was  nominated  to 
the  Senate  as  Postmaster  General;  and  a  motion  was 
made  in  the  Senate,  the  object  of  whieb  was,  to  ascertain 
from  the  President  whether  the  office  was  vacant;  and,  if 
so,  how  it  tiad  become  so^  This  propontlon  was  nega- 
tived, and  the  nomination  of  Hr.  Meigs  approved. 

Mr.  Monroe,  on  the  12th  December,  1817,  nominated 
a  consult  »■  receiver  of  public  moneys,  and  a  naval  officer, 
at  Wilmington,  North  Carolina,  to  supply  vacancies  occa- 
sioned by  removals. 

On  the  5lh  of  March,  Mr.  John  Qumcy  Adams 
nominated  a  person  as  consul  to  fill  a  vacancy  oecanoned 
by  a  removal. 

I  have  selected  the  cases  referred  to,  for  the  purpose  of 
sliowing  that  every  President  has  eierciscd  we  power, 
now  contested  for  the  first  time,  unce  1789;  and  no  ques- 
tion was  ever  raised  in  the  Senate,  except  upon  the  nomi- 
nation of  Mr.  Meigs  ai  Postmaster  General;  and  titen  a 
majority  of  the  Senate  decided  that  the  Pre«dent  could 
not  be  questioned  upon  tiie  subject.  When  gentlemen 
contend  against  this  power,  and  its  exercise  by  the  Presi- 
dent, they  seem  to  forget  that  the  President  is  elected  by 
the  f>eopie,  and  is  responsible  to  them;  and  his  tenure  of 
office  is  even  shorter  than  our  own.  Besides,  he  must  for 
along  time  have  stood  before  the  public,  and  his  conduct 
have  been  well  examined.  In  this  I  think  there  is  g^reat 
security.  If  gentlemen  will  only  exercise  a  little  patience, 
in  about  two  years  and  a-hatf  they  can  try  this  question 
between  the  present  Chief  Magistrate  aad  tliemselves, 
before  the  great  American  tribunal — thz  Pkople. 

So  long  as  the  present  practice  continues,  you  secure 
responsibili^.  Now,  the  President  is  ioolccd  to  as  ac- 
countable for  the  manner  in  which  tlie  whole  Rxecutive 
Department  n  conducted;  and  so  long  as  he  can  alone  re- 
move Uie  subordinate  officers,  this  accountability  is  just; 
but  the  moment  you  force  men,  and  continue  them  upon 
him,  you  fiimish  him  with  a^imenls  which  will  exonerate 
liim  before  the  nation.  May  he  not  justly  say,  tlint  he  has 
no  control  over  the  inferior  officers  in  ttie  Executive  De- 
partment; that  his  wishes  are  disrep^ardcd;  and  that  he  has 
no  power  to  coerce  those  ennged  m  performing  different 
duties,  to  execute  his  will?  The  state  of  insubordination 
which  most  follow,  ill  practice,  from  the  opinion  contended 
for  on  the  other  side,  will  destroy  all  harmony  and  respon- 
sibility. If  this  power  of  controlling  the  Executive  be  as- 
sumed by  the  Senate,  all  the  great  powers  of  the  Govern- 
ment wiU  be  concentrated  in  this  body.  Already  we  can 
prevent  Uie  Uepresentative  will  from  having  effect,  by  ne- 
gativing the  l^UBof  the  other  House;  by  the  power  of  the 
Senate  now  contended  for,  we  can  bring  the  Rxecutive  to 
our  feet. 

Why  it  it  that  wc  hear  so  much  complaint  on  the  sub- 
ject of  removals  from  office?    It  is  owing  to  a  congeniality 
offbelinirunongoffiee  holders.  State  and-Fedcral,  through* 
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out  the  whole  country.  They  have  a  common  interest  in 
^ving  public  opi  nion  a  dwection  in  their  own  fiivor.  Hence, 
whenever  a  removal  takes  places,  all,  or  most  of  them,  unite 
in  condemning  it,  and  they  have  succeeded  in  giving  cur- 
rency to  the  i(fca,  that  there  js  an  actual  ownership  of  office 
in  the  possessor;  and  they  speak  of  their  offices  as  they 
do  of  nnda  and  other  pr^>ci^,  which  they  have  bought 
and  paid  fbr;  when,  in  truth,  (I  speak  of  Executive  ofRcet) 
the  offices  are  created  for  tiie  public  benefit;  and  officers 
are  employed  as  mere  agents  to  perform  the  duties,  so 
long  as  their  services  will  be  more  advantageous  to  the 
public  than  others  who  can  be  employed;  and  so  soon  as 
others  can  be  engaged  who  will,  in  the  opinion  of  the  ap- 
pointing  power,  Better  promote  the  pubnc  intereat^  tiiey 
ought  to  be  displaced.  Hudi  has  been  moA  aboat 
turning  men  out  who  are  unable  to  make  a  livelihood  in 
any  other  way.  When  I  hear  this,  I  know  that  right  tuu 
been  done.  In  this  wide  extended  country,  furnishing 
such  a  variety  of  means  for  mental  and  manual  employ- 
ments, if  an  individual  cannot  live  without  office,  I  pro- 
nounce him  unfit  for  that.  If  this  idea,  which  is  so  ear* 
nesdy  pressed,  is  to  prevail,  your  Government  will  be- 
come a  parish  for  the  support  of  prodigals  and  spend- 
thrilt%  wno,  haring  destroyed  tiieir  own  substance,  will 
clum  employment  and  support  from  the  public  treasury. 
It  is  also  ur^d,  that  some  are  removed  who  have  been 
many  years  m  office.  I  think  the  error  lies  in  fumidiiT^ 
this  argument  to  them,  by  having  retained  them  so  long. 
The  offices  held  by  these  individuals  have  either  been 
advantageous  and  profitable,  or  otherwise.  If  the  fint, 
they  ought  not  to  monopolize  the  benefits  for  too  great  a 
penodt  they  should  give  place  to  others,  and  not  exclude 
all  their  contemporaries  during  their  whole  hves.  If  the  of- 
fice has  been  disadvantageous,  they  ought  to  be  reEeved 
from  the  burthen. 

Gentlemen  say  it  is  an  imputation  on  the  character  of  an 
officer,  to  be  dewived  of  his  office.  It  is  not  so,  except 
so  fkr  as  officers  have  made  it  so,  by  presringit  ts  anargti- 
ment  for  retaining  their  places.  It  only  proves  that  there 
is  another  man  as  well  qtwlified  as  he  n  to  perform  the 
duties;  and  that  the  Gm-crnment  can  be  administered  with- 
out his  aid. 

After  all,  I  conmder  this  subject  of  removal,  asa  matter 
wholly  between  the  Chief  Ibgistrute  and  the  people,  with. 
which  the  Senate  has  nothing  to  do,  except  to  see  that 
unworthy  men  are  not  appointed.  How  this  power  ought 
to  b»  exercised  is  left  to  tlie  Executive  discretion,  not 
to  ours. 

When  Mr.  Jefferson  came  into  power,  he  found  moat  of 
the  officers  filled  by  his  political  adversaries.  He  made  a 
liberal  use  of  this  power,  deeming  its  exercise  health  fid 
to  the  bodv  politic.  In  answer  to  the  New  Haven  remon- 
strance, which  was  against  removals,  he  insists  that,  in  or- 
der to  secure  a  fair  participation  in  the  offices  of  the  Go- 
vernment, he  must  use  this  power,  as  <*  few  die  (spcakii^ 
of  the  officersj  and  none  resign.'* 

Wer^  I  to  give  my  own  opmioii,  as  a  citizen,  1  should 
say,  that  all  who  had  prostituted  their  official  influence 
and  power  for  electioneering  purposes,  should  be  remov- 
ed; likewise,  all  who  loved  their  party  more  than  thdr 
country,  and  had  manifested  such  fccUngs  and  ^spositiona 
as  mjadc  it  apparent  that  they  would  rejtnce  at  a  failure  of 
the  administration,  rather  than  its  success.  For  a  free, 
full,  independent  exercise  of  the  right  of  suffrage,  no  man 
should  be  removed.  These  arc  my  opinions,  nor  am  I  aware 
that  the  present  administration  has  gone  beyond  them. 

I  now  say  to  gentlemen,  that  all  thdr  chai^  of  pro- 
scription and  of  giuttingvengeanccarehutthei^bliiiigof 
nunnowsata  mountain;  they  cannot  remove  one  pebble 
from  its  base;  and  although  I  am  aware  that  I  can  add 
nothing  to  the  strength  or  beautjr  of  that  vast  pillar  of  re- 
nown, which  the  great  and  patriotic  actions  of  the  present 
Chief  Magistrate  have  reared  up  fbr  him,  I  mil  say  jme 
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thing  to  the  gentleman  froni  Maine,  [Mr.  Holmu.]  Wlien 
minor  men  shall  die,  and  rot,  and  be  forgotten,  the  name  of 
Andrew  Jackson  will  be  held  in  reverence  by  all  posterity, 
and  his  great  actions  will  be  a  shining  light,  pointing  out 
to  beni^ted  nations  the  way  that  leads  to  liberty  and  hap- 
ptncas. 

Sir,  gentlemen  mig^t  as  well  attempt  to  raiic  a  commo- 
tion in  the  ocean,  by  tiirowing  pebbles  on  its  nirilwe,  as  to 
i^tate  the  people  of  this  nation  on  acconnt  of  the  remo- 
val of  a  few  subordinate  officers,  who  have  held  their  offices 
already  for  too  long  a  period,  and  whose  places  are  well 
supplied.  The  same  clamor  was  attempted  to  be  raised 
against  Mr.  Jefferson;  the  groans  and  lamentations  were  as 
loud  and  longt  and  still  no  effect  was  produced  to  bis  dia- 
adnints^. 

This  debate  [said  Mr.  G.]  reminds  me  of  the  da^s  of 
other  years.  My  name  has  been  introduced  by  my  friends 
as  the  author  of  a  sentiment  or  doctrine  called  moral  trea- 
son. In  1813,  when  tliis  country  was  in  its  greatest  peril 
and  daiweri  when  the  richest  blood  of  the  West  had  en- 
riched the  snl  of  Tippecanoe  and  the  banks  of  the  Ruan; 
when  Daneia  and  Allen,  and  other  patriots  had  fiillent 
when  Winchester,  Hadison,  Lewis,  aitd  Winder,  were  in 
captivity  t  when  I  saw  the  blood  of  my  country  issuingfbom 
every  porej  I  likewise  saw  a  portion  of  our  citizens  dis- 
couraging enlistments,  and  dissuading  caplhdists  from 
loaning  their  money  to  the  Government.  1  t^d  pronounce 
men,  mas  engaged,  moral  traitors.  I  Argued  &U8:  If  an 
indivi^ial  shall  am  tumself,  and  go  o\-er  to  the  enemy, 
and  stand  in  his  ranks,  he  is  guilty  of  treason  under  the 
constitution,  because  he  has  added  the  overt  act  to  his 
treasonable  intent.  If  the  same  individual  sludi  not  go  over 
to  the  enemy,  but  remun  with  tis,  and  employ  his  influ- 
ence BO  as  to  prevent  ten  men  from  joining  the  standard 
of  their  counby,  he  tbereb;^  a  greater  injury-  to  his 
Government 4  uid  his  intention  is  as  cnminal  as  though  he 
had  been  found  in  the  ranks  of  the  enemy.  So  I  spoke 
of  those  who  used  thrir  influence  to  prevent  the  loans  of 
money  which  were  necessary  and  indi^ensable  to  asuccess- 
fid  prosecution  of  the  war.  I  spoke  as  1  tlien  and  still 
think.  I  re-offirm  it.  But  I  need  not  urge  ailments  to 
enforce  a  doctrine  now  admitted  by  all  as  canonical.  Al- 
though, like  other  truths,  it  was  disputed  and  questioned 
when  first  advanced,  now  none  seem  to  controvert  it.  I 
must  here  express  my  regret  that  the  gentienian  from 
Maine,  [Mr.  Holxkb]  who  then  stood  up  in  the  Legisla- 
ture of  Massachusetts,  and  manfiiny,  ably,  and  eloquent- 
ly, contended  for  his  country,  and  myself,  shoidd  now  be 
found  on  ntlverae  sides.  I  then  censured,  but  in  far  less 
degree,  the  opinion  entertained  and  practised  upon,  that 
the  militia  of  the  United  States  could  not,  under  the  con- 
stitution, be  compelled  to  cross  the  lines  of  tlicir  States 
or  of  the  United  States,  in  times  of  war.  They  road  tiie 
constitution  to  the  letter,  regardless  of  its  spirit.  Con- 
gress had  decided  the  question  diffcrcntly5  and  my  opi- 
nion was,  that  all  should  submit  to  that  decision,  untU  the 
common  enemy  was  expelled  from  our  borders.  My  Uicn 
tind  now  constituents  concurred  mth  me  in  opiiuon.  When 
called  on  by  their  country,  tiiey  hastened  to  obey;  they 
never  stopped  to  inquire  or  study  geographical  divisions 
or  lines;  their  only  inquirj;  was,  where  are  the  enemies  of 
the  countrj-?  They  went  in  search  of  them,  and  the  only 
charge  ever  made  a^nst  them  was,  that  they  went  too 
far,  and  overdid  tiieir  duty.  This  charge,  and  those  who 
made  it,  their  aiders  and  abettors,  are  hastening  to  obli- 
vion. Shall  I,  on  account  of  fliis  difference  of  opinion, 
reproach  and  censure  Massachusetts,  or  ddl  in  question 
tile  patriotism  of  her  citizeiw?  No,  m%  Boston  was  the 
cradle  of  American  liberty.  There  is  the  ground  over 
which  Samuel  Adams  and  John  Hancock  moved,  when 
they  called  the  sons  of  liberty  to  arms.  To  me,  it  is  holy 
ground.  I  will  not  profane  it.  The  atmosphere  which 
such  men  breathed,  must  be  favorable  to  independence. 


and  t)ie  ri^its  of  man;  and,  although  noxious  vapors  may 
arise,  and  settle  and  abide  there,  as  elsewhere,  mt  a' sea- 
son, ti>e  rays  of  the  sun  of  liberty  wilt  penetrate  and  cQs- 
npate  them. 

I  thank  the  Senatw  from  Missouri  Hat  all  the  kind  feel- 
ings lie  Itaa  maidfested  towards  the  ancient  sufferings  of 
tlte  West.  Sir,  they  were  great.  I  know  it.  I  need  turn 
to  no  documents  to  tell  mc  wliat  Uiey  were;  they  are  ^t- 
tenupon  my  memory,  apart  of  them  upon  my  heart.  The 
honored  men  you  see  here  are  but  the  remnants,  the  sav- 
ings, the  wreck,  of  large  families  lost  in  effecting  the  ear- 
ly settlement  of  the  West.  If  1  look  to  the  riglit  or  to  the 
left,  and  all  around,  J  see  mementoes  of  ancient  sufFering- 
and  woe.  Ask  my  colleague,  [General  Diesba]  who  nt» 
near  me,  what  he  remembers.  He  will  tell  you  that* 
while  his  father  was  in  pursuit  of  oi\e  party  of  Indians, 
another  party  came  in  and  murdered  two  of  his  brothers. 
Inquire  of  yonder  Governor  of  Arkansas,  [Mr.  Pope]  what 
became  of  his  brother-in-law,  Oldham^  He  will  tell  you 
tiiat  he  went  out  to  batUe  ukI  never  returned.  Ask  that 
Itonorahle  Representative,  [Mr.  Wicklith]  where  is  your 
uncle,  the  gallant  Hardin?  He  was  intrepid  enou^  to 
carry  a  flag  of  truce  (under  the  direction  of  the  Govern- 
ment^ to  the  hostile  savages.  They  did  not  know  the 
sanctity  and  protection  which  the  flag  of  peace  threw 
around  him,  and  tlicy  slew  him.  If  I  turn  to  my  okl  class- 
mate and  friend,  [Mr.  Uowah]  one  of  the  ancient  sons  of 
the  wilderness,  now  a  grave,  and  wise,  and  potent  Sena- 
tor, I  am  reminded  of  a  mother^  courage  and  intrepidity; 
and  who  she  rescued  from  savage  hands,  when  in  the 
grasp  of  death. 

I  was  too  young  to  participate  in  the  dangers  and  difficul- 
ties of  my  country;  but  I  can  remember  when  death  was 
in  almost  every  bush,  and  every  thicket  concealed  an  am- 
buscade. If  I  am  asked  to  trace  my  memory  back,  and 
name  the  first  indelible  impression  imprinted  on  it,  it 
would  be  the  s^t  of  my  eldest  brother,  blceding  and  dy- 
ing under  the  wounds  inflicted  by  the  tomahawk  and 
scalping  knife:  another  and  another  went  intiic  saioc  way^ 
I  have  seen  a  widowed  motiier  plundered  of  her  whole 
property,  in  a  ungle  night;  from  affluence  and  ease  reduc- 
ed to  poverty  in  a  moment,  and  thereby  compelled  to  labor 
with  her  own  hands,  to  educate  her  bst  uid  favorite  son, 
who  now  addresses  you.  Sir,  I  remember  the  two  com- 
panies (spoken  of  by  the  Senator  from  Missouri)  sent  by 
Vij^nia  to  our  reUef.  Tliey  were  called  rangers.  They 
were  stout,  rouglt'looking  men,  not  fit  for  courts  or  palaces* 
but  each  man  w.is  a  man :  to  us  they  were  angels  of  deliver- 
ance. They  guarded  us,  and  fed  us  upon  the  game  of  the 
wilderness.  Sir,  in  my  just  estimation,  one  company  of 
them  (seventy-fiye  men)  were  of  more  real  value  than  aa 
many  office  hunters  of  the  present  day  as  could  stand  in 
the  Penn^lvania  avenue,  oetwccn  this  capitol  and  the 
President's  house. 

Tliesc  scenes  are  post:  and  now,  shall  I  throw  censure 
upon  the  old  States  for  want  of  a  proper  regard  to  the  in- 
terest of  tiie  West?  I  cannot  do  it  so  far  as  Kentucky  is 
concerned.  The  greatest  sufferings  there  were  from  the 
first  of  the  year  1780,  until  the  fall  of  1782.  During  all 
that  period,  tiie  old  States  were  contending  for  their  own 
safe^i  and  although  Cornwallis  surrendered  in  October, 
1781,  it  was  not  until  after  tlie  battle  of  the  Blue  Ucks, 
which  took  place  in  Augiist,  1782,  that  such  as8U|«nces  of 
peace  between  Great  Britain  and  the  United  States  were 
entertained,  as  would  justify  sending  a  fiiree  to  the  West- 
ern country.  It  was  not  until  the  30tb  of  November,  1782, 
that  the  preliminaries  for  a  peace  ttere  rinied;  and- from 
that  period  such  was  the  rapid  increase  of  the  Kentucky 
population  that  the  war  was  soon  transferred  to  the  ene- 
my's country.  The  citizens  of  Tennessee  suffered  to  a 
much  later  period.  .  There  the  insufliciency  of  theppotec- 
tion  afforded  by  Congress  was  felt,  after  the  war  with  Great 
Britain  had  ended:  and  it  was  not  until  Whitley  (the  same 
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bnre  man  who  fell  at  the  battle  of  the  Thames)  took  lus 
Ktinbicky  volunteers,  and  unitt^d  tlieni  with  :ncn  of  tlie 
same  descriptiou  raised  in  TcniK-ssef^anu  nvirchcd  tiicm, 
w-ithuut  any  authtMily  from  tlic  Guvernment,  agninst  tlic 
Clicrokt-cs  yX  tlie  Nickajack  towns,  unil  coiiqucretl  tlicm, 
tlwl  any  security  was  aflortled  to  tiie  citizens  of  Tenncs3::i:. 

The  present  Cliit'f  Magistrate  lias  been  charged  with  in- 
consistency in  thici,  tlwt  lie  haii  ajijioiiited  msnihersof  Con- 
frressto  oi^ceaaftcr  be  hud  written  a  letter  to  tlie  Tennessee 
L.cg!slaturc,  recommending'  a  change  in  the  constitution, 
so  as  to  excludv' them.  Surt-Iy  gentlemen  ouglit  to  per- 
Miit  him  (o  administer  the  Government  ttpoti  the  constitu- 
tion It  is,  not  as  he  mii^ht  wish  :t  to  be.  His  recoiiimeii- 
tlalion  has  nut  been  acceded  toj  a  nmjoi-ity  of  tlie  people 
iiavc  Jifii:rcd  fi-oot  him  in  opinion,  antl  it  hus  bscunie  iiis 
duty  to  acquiesce  in  their  decinion. 

A  few  wordi  with  the  gentleman  from  Maine,  [.Mr. 
and  I  Imve  dime.  He  tells  us  he  is  alwuj's  in  a 
minority,  and  prefers  to  be  so.  This  is  matter  of  tasle  al- 
together. It  ks  certainly  U>c  duly  of  a  majority  to  cany 
on  tlie  Goveroment,  and  do  all  the  good  for  the  country  it 
ran;  and  the  understanding  of  that  gentleman  seems  to  be 
that  die  miiiority  in^  and  will  amioy,  vex,  and  haniss  tlie 
majohtr,  by  tbe  use  of  all  the  means  in  tlich*  power. 
Now*  if  the  dis^josition  'of  any  individual  inclines  tiim  to 
nuschief  and  cvd,  rather  than  good,  I  shall  nut  ([uaircl 
with  him  for  indul^ng  his  taste.  The  same  genllenian 
has  told  us,  that  a  galhuit  gentleman  of  the  Soutli,  and  a 
gay  deceiver  from  the  baiiks  of  the  Hudson,  lu-e  wooing 
a;id  courting  tlie  Wcst^  and  in  time,  a  gentleman  from 
Sevr  England  may  pay  his  addresses  hkewisc. 

I  have  often  felt,  painfully  felt,  my  inferiority  to  those 
vtth  whom  I  was  contending.  I  seldom  oiy  any  thing 
about  it.  The  public  will  always  discover  it  soon  enougn 
fot  my  benefiL  In  a  case,  however,  so  striking  as  the  pre- 
sent, I  viU  at  once  openly  and  frankly  admit  my  inferiority. 
It  has  been  a  lanf;  time  since  I  have  practised,  or  even 
thought  of  courtslups.  I  never  did  ezceL  I  never  had 
at  command  those  bewitctmiv  smiles^  grucefiil  attitude^ 
and  enchanting  words,  which  so  much  characterise  and 
distinguish  some  genuemen  of  my  acquaintance;  and 
how  fortunate  should  I  be*  could  I  now  borrow  from  that 
gentleman  such  aid  as  he  could  easily  furnish,  and  have  a 
great  abundance  leA,  while  I  discourse  with  him  upon  the 
subject  which  be  has  presented  to  our  view.  I  will,  how- 
erer,  without  his  asustsnc^  endeavor  to  «tate  how  this 
matter  has  been,  now  is,  and  is  to  be  hereafter.  Some 
five  or  six  vcars  since,  a  gentleman  of  New  Kn^land  did 
pay  bisadoreascs  to  the  West,  and  such  were  his  impor- 
tuiuties,  and  those  of  bis  friends,  that  they  did  extort  from 
her  a  hesitating,  dubious,  and  reluctant  assent.  She  was 
not  satisfied  herself;  and  when  the  old  people  talked  to 
her,  and  she  had  reflected  fully  upon  tbe  subject,  she  de- 
termined against  the  proposed  union  of  tlie  East  and 
Westi  ^nd  in  pursuance  of  tbe  advice  of  her  best  friends, 
she  nulricd  an  individual,  of  whom  I  will  give  some  ac- 
count to  the  gentleman  from  Itlune.  ftewasborn  in  South 
Carolina,  in  what  is  called  the  Waxhaw  Settlement,  a 
place  remarkable  fur  the  production  of  great  men,  both 
of  body  and  mind;  there  la  an  instance  of  it  [pointing  to 
Mr.  Blair*]  in  the  Representative  of  that  district.  He 
studied  law  m  North  Carolina,  and  at  an  early  period  re- 
moved  to  the  West,  and  there  learned  the  rudiments  of 
war,  under  General  James  Robertson,  the  founder  of  Nuh- 
ville,  and  ftther  of  West  Tennessee.  He  distinguished 
hiin»elf  at  the  bar  as  an  advocate,  and  at  an  early  period 
was  caHed  to  the  supreme  bench  of  the  State,  where  he 
held  the  scatea  of  justice  between  contending  parties, 
with  an  even  and  steady  band.  He  was  remarksJ>le  for 
his  detesUtion  of  all  fraud,  and  treated  villany  of  every 
sort  with  severity.    True,  he  is  a  little  old,  but  he  is  as 
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tough  and  sound — uy,  as  good  old  seasoned  h:ckoi>'.' 
Witl)  him  tlie  Webt  is  contented  and  happy;  and  let  it 
bring  joy  or  grief  to  whom  it  may,  no  doubt  need  be  en- 
terLiined  that  next  November  two  years,  as  an  evidence 
of  her  iittuchmeut,  s!ic  will,  in  presence  of  the  good  peo- 
ple of  tiiis  country,  again  pass  through  tlic  ceremony  usu- 
al in  sucli  cases;  nor  should  1  be  disappointed,  if  tlic  State 
of  Maine  were  found  aiding  and  assisting  at  tlie  celebra^ 
tion;  and  the  gentleman  himself  would  unite,  I  am  sure, 
were  it  not  for  his  uiiconqiicmble  attachment  to  political 
consistency. 

Tlie  Scimte  will  excuse  me  for  s:iying  a  few  words  in  re- 
lation to  tile  partnership  mat.lc  up  by  the  Boston  parson,  dur- 
ing the  last  wai\  and  now  added  to  by  the  gentleman  from 
M:iine,  which  makes  it  to  consist  of  James  Madison,  Felix 
Grundy,  His  Satannic  Majesty,  and  John  Holmes. 

[Here  Mr.  HOLMES  rose,  and  remarketl  that  he  had 
only  said  that,  had  the  parson  thought  of  him,  he  would 
have  added  his  name  at  the  end  of  the  firm.] 

Mr.  GUUNDY  proceeded.  We  willsupply  the  ellipsis 
of  the  pursoii,  and  make  hira  say  wliat  tlie  ^ntleman  sup- 
poses lie  would  liavc  said.  I  never  speak  irreverenUy  of 
parsons,  unless  my  duty  compels  me  to  do  so;  and,  there- 
fore, as  to  him,  I'will  only  remai-k,  that  I  think  hia  seal 
was  nusilirected;  but  to  tlie  gentleman  from  Maine  1  liav« 
something  more  to  say.  I  was  honored  too  much  when 
my  name  was  inserted  in  the  title  of  the  firm.  1  never 
had,  nor  have  I  now,  capital  or  capacity  for  business  suffi- 
cient to  entitle  me  to  such  distinction;  and,  therefore,  in 
the  new  arrangement  about  to  be  made,  my  name  will  not 
be  inserted,  either  in  tlie  title  of  the  firm  or  upon  tlie  sign 
b<ard,  Mr.  Madison  has  become  old  and  rich,  for  an  hon- 
est and  well  earned  Gune  is  a  politician's  wealth;  he  has  re- 
tired from  business,  and  Andrew  Jackson  has  taken  his 
place;  and  business  will,  licreaner,  be  conducted  under 
the  name  and  style  of  Andrew  Jackson  and  company.  Of 
this  firm  I  will  be  an  humble  and  unnamed  partner.  The 

fcntleman  from  Maine  will  not  osnst  in  conducting  the 
unnesa  of  this  firm,  and  the  tliird  person  named  oaa  a 
violent  antipathy  to  it.  Therefore,  the  best  tiiingthatcan 
be  done  is,  to  diasolvo  the  partnership,  and  let  the  two 
characters  last  nanjcd  establish  a  new  firm,  under  the  name 

and  style  of  .  [Meaning  the  Devil  and  John  Holmes.] 

In  making  this  division,  great  reliance  is  placed  in  the  ma- 
ny excellent  qualities  and  superlative  virtues  of  the  gen- 
tleman from  Jfwiie,  which  wU  enable  hhn  to  keep  the 
senior  member  of  his  firm  m  order*  ihouldhe  prove  refrao- 
tory.  To  this  dissolution  of  the  old  firm,  and  the  ert^ 
blishment  of  tiie  two  new  ones,  I  c&'l  these  Senators  to 
bear  testimony. 

I  wish  to  address  the  Senate  seriously,  upon  another 
subject  introduced  into  this  discusuon.  I  pretend  not  to 
prescribe  ndes  to  others:  each  Senator  must  judffeoflus 
own  course  for  himself.  I  speak  not  in  censure  »  the  ab- 
sent— of  the  late  President  ofthe  United- States  and  of  his 
Secretary  of  State.  I  have  spoken  no  evil,  nor  will  I  do 
so.  If  that  is  to  be  done,  let  those  do  it  who  have  con- 
tended with,  and  conquered  them.  Thcir's  be  tlie  honors 
of  the  triumph,  and  oil  the  spoils.  I  claim  no  share  of 
either.  I  onh^ask  my  political  friends  to  be  perroitled  to 
aid  them  in  difiuuiig  and  circulating,  throughout  thecoun- 
try,  the  beneficial  ellccts  of  their  achievement.  This  be- 
ing the  course  1  intend  to  pursue,  gentlemen  will  excuse 
me  for  not  feeling  the  influence  of  the  remarks  they  have 
made  concerning  tlie  present  Secretary  of  State.  Although 
I  am  willing  to  hear  others,  and  indulge  myself  in  much 
freedom  ot  remai-k,  when  tlic  conduct  of  a  public  officer 
ia  fiurly  before  tlie  Senate,  I  am  unwilling  to  hear  tbetr 
names  introduced  and  harshly  treated*  when  there  is  no 
connexion  between  tliem  and  the  subject  under  diseusston. 
When  I  recoUect  that  this  individual  has  been  a  Seoatorin 
the  Legislature  of  his  own  State;  the  Attorney  General  of 
the  gi«at  State  of  New  York;  twice  elected  a  Senator  of 
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the  United  Slatesf  the  Chief  MM^strate  of  his  State — the 
duties  of  all  which  he  ablr  and  &thfully  discharged;  and 
now  the  first  constitutional  adviser  of  the  Prendeutof  the 
United  States;  I  must  be  excused  for  thinking  hhn  enti- 
tled to  public  confidence,  until  sometliing  be  shown  to  tiis 
prejudice. 

Anotlier  hij^  officer  has  been  alluded  to  in  this  debate, 
■n  a  manner  which  may  be  calculated  to  do  injustice  to  liis 
sentiments.  The  Senator  from  Massachusetts  [Mr.  Wbb- 
ST«»]  r«ul  extracts  from  the  speech  of  the  prendiiuf  offi- 
cer of  this  body,  delivered  on  the  tariff  of  1816,  antTfrom 
his  report  made  to  the  House,  of  Kepresentatives  on  Inter- 
nal Iinprovementa,  onder  a  call  from  that  body,  wttli  a  view 
to  justify  the  system  which  has  since  been  adopted  in  re- 
ference to  these  important  aiibjects.  I  do  not  stand  here 
to  apologize  for  any  one;  hui  jubtice  compels  me  to  say, 
that  [  con^der  such  proofs  as  entirely  fallacious.  No  proof 
of  sentiment  can  be  more  unfair,  usually,  than  partial  ex- 
tracts, without  re^rkUce  to  subject  or  arcumstanccs.  And 
auch,  I  bkTe  no  dbabt,  is  the  case  in  this  instance.  Hie 
tu4fr  of  1816  was  in  its  nature  different  from  tliose  since 
adopted.  It  was  for  revenue,  andnot  protection.  It  was 
reported  from  the  Committee  of  Ways  aiul  Means,  and 
not  from  that  on  Manufactures;  and  the  rates  of  duties,  as 
fixed  by  it,  were  not  higher  than  the  wants  of  the  treasury 
reqvnred.  It  vas*  in  &!t,  a  redaction,  not  an  increase  of 
the  then  existing  duties.  It  is  true  tint  many  of  its  pro- 
VMons  were  so  mocUfied  as  to  afford  protection,  so  far  as 
•wu  pncticabkina^stemofrevenue,  to  the  manufactures 
which  had  n>mng  up  dtiring  the  restrictive  measures  and 
the  war;  and  which,  as  theyltad  been  forced  into  existence 
by  tiw  pirficy  of  the  Government,  had  a  just  right  to  its 
protection,  as  ftr  as  was  consistent  with  its  constitutional 
powers,  and  a  just  regard  to  other  great  interests.  No 
one,  the  most  rigid  in  the  construction  of  the  constitution, 
ever  doubted  but  that  protection  might  be  nffbrdt'd  in  that 
inddental  mode;  and  it  would  be  as  little  doubted,  that, 
where  a  measure  which  proposed  thus  to  protect  them  was 
beferethe  House, the  general benefitof  home  raanu&cturcs 
would  constitute  a  leeitiinate  topic  of  debate,  in  order  to 
ensure  the  passi^  of  the  bill.  But  it  would  be  doing 
^reat  iiyusdce  to  titfer  from  general  remarks,  made  tinder 
drcumstances  gmng  to  show  that  manufiu:turra  at  home 
would  render  us  more  independent  and  secure  in  time  of 
war,  that  he  who  delivcml  them  was  in  favor  of  the  pro- 
tective system*  The  most  that  can  be  fiiirly  inferrea  is, 
that  he  was  in  favor  of  piY>tection  as  incidental  to  revenue. 
The  character  of  the  measure  under  conmderatiwi,  to 
wtuch  the  remarks  referred  throughout  the  diacuarion, 
shows  tliat  it  was  regarded  in  that  light  only. 

Surely  the  Senator  from  Massachusetta,  when  he  re- 
flects on  his  own  cane,  will  not  inust  on  a  different  view. 
He  opposed  the  tariff  of  1824,  and  supported  tiie  still 
stronger  tariff  of  1828,  on  aground  of  change  of  circum- 
stances in  the  short  interval  between  them,  and  yet  repel> 
led  the  charge  of  inconnirtcncy  when  applied  to  himself. 
With  such  a  defence  in  lus  own  case,  he  cannot  but  see 
how  unjust  it  woidd  be  to  rely  on  sentiments  dtliverod  on 
a  tarifi'  for  revenue  only,  as  a  justification  erf"  a  system 
baaed  on  the  principle  of  protecting  one  branch  of  indus- 
try at  the  ex]>ensc  of  otiiers,  without  regard  to  revenue 
■  or  any  other  of  the  constitutional  powers  of  Congress. 
But  the  faring  injustice  which  may  oe  produced  by  quot- 
ing partial  e^b^cts  is  still  more  strikingly  exemplified  in 
the  Case  of  that  which  the  Senator  fma  IfaMaduiaetts 
quoted  from  the  report  on  Internal  Improvements.  He 
read,  fiwn  tlii  introduction  of  the  report,  some  introduc- 
tory observations  on  Internal  Improvements,  no  doubt 
witii  aview  to  prove  that  the  author  was  in  fkvor  of  the 
constitutionality  of  the  system  in  itsbroadest  sense.  Tak- 
ing what  the  gentleman  read  aeparately,  the  inference 
whioh  he  wiglted  to  dnw  nuaht  seem  to  follow  t  but  if  the 
SenOeiMai  had  taken  dwtraabk  to  turn  to  the  paragraph 


next  to  the  concluding  one  of  tlie  same  document,  he 
would  have  found  it^epcUed.  What  he  omitted  to  do,  I 
win  undertake  to  perform.  The  report  was  made  under 
a  call  of  the  House,  and  of  course  did  not  invtdve  the 
constitutional  question;  but,  lest  there  should  be  a  doubt 
on  that  question,  it  goes  on  to  state:  "  In  the  view  whicli 
has  been  taken,  1  have  thou^t  it  improper,  under  the  re- 
solution of  the  House,  to  discuss  the  constitutional  ques- 
tion, or  how  ht  the  system  of  Internal  Improvement, 
which  has  been  presented,  may  be  carried  into  effect  ou 
the  principles  of  our  Government;  and,  therefore,  the 
wliole  of  tlie  arguments  which  are  used,  and  the  measure* 
proposed,  must  be  cunudered  as  depending  on  tlie  deci- 
sion of  that  queation."  Nothing  can  he  more  guarded; 
it  requires  no  comment. 

When  I  heard  the  gcntlcninn  from  >1assachusctt5  intro- 
duce the  name  of  the  presiding  officer  of  this  HouBe,  it 
struck  me  tint  tiiere  was  something  of  indeUcacy  in  it,  as 
he  is  the  only  indirtdual  on  this  floor  who  cannot  be  hcarcl 
in  his  own  defence.  I  know  that,  were  he  permitted  to  be 
heard,  none  could  defend  his  conduct  and  political  course 
with  mtnv  ability  and  effect.  I'liis  I  know,  because  I  have 
seen  his  strength  tested  on  many  gTeat*and  trying  occasions. 

Before  I  conclude,  permit  me  to  return  my  thanks  to  the 
gentleman  from  Louisiana,  [Mr.  Johsstok]  for  his  pohte- 
nesB  and  respectful  treatment,  in  yiel^ng  me  the  floor, 
when  he  understood  I  had  a  wish  to  address  the  Senate^ 
and  althouglt  we  cannot  a^e  in  all  things,  in  one  wc  will 
unite — in  remembering  with  pride  and  pleasure,  that  it 
was  on  the  banks  of  the  migh^-  river  of  the  West,  and 
near  liis  own  great  cit^',  tlini  the  brave  Louisianians,  tlie 
gallant  Mississippians,  (commanded  by  their  present  repre- 
sentative, [Gen.  HisBs]  who  took  litem  up  to  tiie  very 
lines  of  the  enemy,  and  there  iq>oi-ted  and  played  with 
tlanger  as  a  hamuea  tUng)  the  Kentuckians,  always  striv- 
ing to  be  foremost  where  danger  is  to  be  met,  the  over- 
duty-doing  Tennesseeons,  led  on  by  the  greatest  captain 
of  the  age,  met,  fijti^it,  and  conquered,  the  conquerors 
of  the  conqueror  of  the  world.  It  was  then,  yes,  it  was 
then  and  there  the  American  eagle  took  his  loftiest  fliglil, 
and  uttered  notes  of  highest  exultation:  thence  wingtrd 
his  way  to  the  South,  to  proclaim  to  Spanidi  Americans, 
then  stmg^ng  for  liberty  and  independence,  what  deeda 
of  migfatv  danng  and  of  valor  freonen  could  perform, 
when  fighting  in  defence  of  the  bea\i^  and  boo^  ef  their 
country  against  an  invading  foe.* 

MARIKE  SERVICE. 
Tlic  following  resohitions,  submitted  on  the  STtli  Febru- 
ary, by  Mr.  BAKNARD,  were  taken  up  fiir  consideration: 
RaiAxdt  Tliat  the  Secretary  of  the  Navy  he  directed 
to  furnidi  to  this  Hmac  niformatien  on  4e  following  sub^ 
jects: 

"  1st.  Whether  it  is  necessary  to  the  armed  equipment 
of  a  vessel  of  war  that  marines  riiould  compose  a  part  of 
its  militanr  fbrt%{  ur  wbetlier  marine*  nay  not  useful}^  be 
dispensed  with,  and  a  portion  of  the  seamen  be  instraeted 
in  the  use  of  small  arms,  and  perform  all  duties  which  can 
be  required  of  marines,  either  in  battle  or  in  ordinary  service. 

"2a.  Whether  seamen  arc  not  now  instructed  and  prac- 
tised in  the  use  of  small  arms;  and,  generally,  any  informa- 
tion which  may  elucidate  the- inquiry,  whether  nnarines 
can  or  cannot  be  benefidaDy  dispensed  with  on  board  of 
our  pubSe  vessels  of  war. 

"  3d.  Whether  the  petty  officers  and  seamen,  who  hare 
been  in  ser\-ice,  but  from  are  or  slight  disabiUties  are.ren- 
dered  unfit  for  the  active  duties  of  their  odlinsr,  on  ship- 
board, can  be  usefully  and  safely  employed  as'  guards  at 
the  navy  station^  in  Ueu  of  ttie  marines  now  assigned  to 
that  dutv. 

<*  Ana  fitrther,  that  the  Secretary  of  the  Kavy  obtain 

-The  word*  "bnatr  Bad  boog"  |Ik  walch-wrd  the  Bci- 
ilik  anafat  Ike  bauk  cT  Hew  ^kaM. 
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from  the  officers  compoung  the  Navy  Board,  and  other 
naval  officers  of  lanlc  now  at  the  seat  of  government, 
their  opinions,  in  vriting,  on  the  foregoing  subject,  to  be 
transmitted  with  his  report  to  the  Senate." 

Mr.  SMITH,  of  Maryland,  said  he  was  opposed  to  tlus 
mode  of  obtaininj^  information.  He  recollected  that  the 
p<^cy  Mid  prc^metj  of  obtuningopinionsfrom  H^s  of 
Department  was  discussed  when  Congress  satin  Philadel- 
pl^  Some  gentlemen  were  in  the  habit  of,  at  that  time, 
calling  on  the  Secretary  of  the  Treantry  for  his  opinion 
on  any  fevorite  subject  relating  to  his  Department,  in  or- 
der that  they  mig^t  be  aided  in  accomplishing  their  object 
by  the  wdgnt  that  gentlemtui's  opinion  bore  in  the  legis- 
lative hall.  It  was  men  decided,  that  opinions  of  Heads  of 
Department  were  unnecessary,  as  members  themselves 
were  as  capable  of  forming  as  correct  an  opinion  as  they; 
and  that  they  were  improper,  as  tendinff  to  influence  the 
(Sscusrion  of  the  Legislature.  Hr.  S.  said  it  was  sufficient 
to  require  &ct8  from  the  Departments  and  leave  members 
to  form  thar  own  opinions  on  those  facts.  For  these  rea- 
sons, he  was  opposed  to  the  resoliitiojis. 

Mr.  BARNARD  sud,  the  remarks  made  liy  the  Senator 
from  Maryland,  [Mr;  Skitb]  in  oppontion  to  the  resolu- 
tion now  under  connderation,  made  it  neiwsMry  for  him 
briefly  to  state  some  of  the  views  and  reasons  vbxeti  influ- 
enced him  in  presenting  it.  It  will  be  recollectetl  [said 
Hr.  B.]that,  at  the  commencement  of  the  present  session, 
the  President  of  the  United  States,  in  his  message  to  Con- 
gress, recommended  that  the  marine  corps  diould  betrani- 
Krred  to,  and  metged  in,  the  army t  and  wlwtever  marines 
might  be  required  for  nml  service  should  be  obtained  by 
draughta  fhim  the  army,  as  it  was  stated  tliat  no  previous 
training  was  necessary  for  thisservice.  The  Military  Com- 
nuttee  of  the  Senate,  upon  the  reference  of  the  several 
parts  of  the  President's  message,  conndered  Ihis  subject 
as  coming  in  some  measure  before  them:  although  of  a 
miicd  character,  relating  both  to  the  army  and  navy,  yet 
they  conceived  it  entitled  to  their  conuderation.  But  it 
occurred  to  me,  sir,  that  it  was  proper  to  settle  a  prelimi- 
nary question  before  we  could  come  to  any  satisfactory 
conchinon  on  the  recommended  transfer  of  the  marine 
corps,  and  that  was,  whether  rither  marines  or  soI<£ers 
were  necessary  as  a  part  of  the  armed  force  on  board  of  a 
vessel  of  war.  If  marines  are  indispensable  on  ship-board, 
then  I  am  willing  to  admit  that  it  will  be  better  tOk  retain 
the  corps  as  it  is,  and  cure  any  defect '  in  its  oiganization, 
if  such  should  e»st,  by  a  re-ot^puiization,  if  necessary: 
fbr  I  can  readily  foresee  difficulties  that  will  arise  in  tu- 
ing  solders  from  the  army  to  perform  marine  duty.  I  wish 
merely  to  mention  one  or  two  that  have  occurred  to  me. 
By  the  existing  laws  of  Congress,  punishment  by  stripes 
is  expressly  prohibited  in  the  army  of  the  United  States. 
When  a  solcher,  therefore,  enlists  in  ti»e  service,  it  is  un- 
der an  implied  agreement,  if  not  express  understanding, 
that  this  punishment  shall  not  he  inflicted  on  him  for  ortli- 
naty  ofTences.  If  he  is  called  on  to  perform  marine  duty, 
on  board  one  of  your  vesseb  of ,  war,  is  he  to  be  subjected 
to  tlie  punishment  iistially  inflicted  on  seamen,  or  is  there 
to  he  two  kinds  of  punishment,  one  for  the  marine,  and 
the  other  for  the  sailor,  on  board  of  the  same  vessel  ?  Eve- 
ry naval  officer  Avill  tell  you  at  once,  that  this  distinction 
in  pimishments  cannot  exist.  That,  fbrtfae  same  ofTenee, 
there  must  be  the  same  Und  of  punishment,  whether  fbr 
marines  or  seamen. 

There  is  another  inconvenience  [said  Mr.  B.]  that  has 
struck  me  will  arise  in  taking  soldiers.  A  company  of 
soldiers  consists  of  about  fifty  or  sixty  men,  commanded 
by  a  captain  and  two  lieutenants.  If  a  draught  is  required 
for  one  of  ymir  smaller  vessels,  say  a  sloop  of  war,  about 
half  a  company  only  will  be  required:  for  I  believe  the 
number  of  marines  usually  employed  on  board  one  of  that 
chss  of  ressels  is  between  twenty  and  thirty  only.  If 
yoatiieatake  this  nomber,  you  divide  ihe  company,  tear- 


ing the  captain  on  shore  with  one  of  his  subalterns,  while 
the  other  is  sent  in  command  of  the  detachment  to  serve 
at  sea.  It  must  be  apparent,  I  think,  that  such  a  state  of 
things  would  operate  injuriously  to  the  army.  But  my 
design  is  not  now  to  go  mto  an  examination  of  the  incon- 
veniences that  would  result,  by  making  detachments  fi«m 
the  army  fen-  marine  duty  at  sea.  It  is  not  necessary  to  the 
eonsideratiun  of  the  resolution  before  us.  I  have  merely 
stated  one  or  two  as  they  struck  me.  M^  object  a  to  ob- 
tain from  those  competent  to  give  it,  the  mformation  asked 
for  in  the  resolution:  that  is,  whether  marines  cannot  be 
entirely  dispensed  with  on  ship-board,  and  a  portion  of 
seamen  trained  to  the  use  of  small  arms,  to  perform  any 
duty  that  can  be  required  of  soldiers. 

The  Senator  from  Mainland  objects  to  the  resolutitm, 
because,  he  says,  it  is  asking  the  opinion  of  the  Secretary 
of  die  Navy,  when  we  ought  to  ask  for  facts^  and  alleges 
tiiat  the  Senate  are  just  as  competent  to  form  opinions  on 
tiiis  subject,  as  the  Secretary  himself.  But  the  resolution 
asks  for  information,  and  from  whom?  Why,  mr,  notfrom 
the  Secretary  only,  but  from  naval  officers,  whose  long 
service  and  experience  will  enable  them  to  give  it  Tlie 
resolution  was  purposely  framed  with  a  view  to  accom- 
pli^ this  object  But  who  can  the  Senate  call  upon  for 
this  purpose?  Upon  the  officers  themselves'  No?  but 
upon  the  Head  of  the  Department,  and,  through  him,  up- 
on the  officers  who  are  subject  to  his  control.  This  is  die 
only  means  that  I  am  aware  of  by  which  ve  cm  officially 
obtun  the  information  sought  fbr. 

I  will  acknowle^  [said  Mr.  B.  ]  that  my  impreaaoo 
has  been,  that  marines  are  not  indiq>en8able  ftir  the  se* 
service  in  our  public  vessels.  I  may  be  in  error.  I  do 
not  pretend  to  any  practical  knowledge  myself  on  the  sub* 
ject,  and  tiierefore  it  is  thati  wanttobe  informed  by  those 
who  alone  can  give  satisfactory  information.  If,  when  it 
is  obtained,  in  tne  report  of  the  Secretary,  and  the  offi- 
cers' called  on,  it  shall  be  fbund  that  marines  cannot  be 
dispensed  witii,  it  will  show  tiiat  I  have  been  ndstaken  in 
my  impression.  I  will,  however,  state  a  few  of  the  rea- 
sons on  which  that  impreanon  has  been  founded:  for  I  do 
not  mean  to  go  into  an  ai^umcnt  on  the  subject.  It  is 
well  known  that,  in  the  British  service,  their  seamen  ever 
have  been  forcibly  inipreased,  and  compelled  to  serve  on 
board  their  ships  of  war  agiunst  their  consent;  andtiiis, 
.too,  not  for  a  few  yeara  only,  but  for  life,  or,  at  least,  aa 
long  as  they  are  fit  for  duty.  It  became  necessary,  there- 
fore, to  repress  that  spirit  of  mutiny  which  would  nnqaes- 
tionably  be  found  to  exist  in  a  crew  thus  violentiy  torn  from 
their  friends  and  &mily,  and  forced  into  the  service 
against  their  will.  For  this  purpose  marines,  it  is  believed, 
were  originally  introdticed  on  board  of  British  ships,  as 
much,  if  not  more,  to  overawe  and  keep  the  seamen  in 
subjection,  tiian  to  asnst  in  navigating  or  fitting  the  vea- 
sel.  This  duty,  on  the  part  of  tue  marines,  has  produced 
a  feeling  on  the  part  of  tiie  sulors  towards  them,  if  not  of 
actual  hate,  certainly  any  thing  but  cor<Uality  and  good 
will.  The  dislike  of  the  sailor  for  tiie  marine  is  pro- 
verbial. 

In  our  service  [continued  Mr.  B.]  marines  cannot,  it  is 
presumed,  he  necessary  to  guard  the  seamen,  and  prevent 
mutiny.  Seamen  are  voluntarily  enlisted,  and  for  a  shorter 
period  tiian  marines  themselves;  they  are  not  forced  into 
the  service,  as  in  the  British  navy,  but  go  into  it  of  choice 
—it  is  tlieir  free  act  Can  it  be  possible,  then,  that  they 
must  be  watched  and  giiardcd  by  soldiers  to  keep  them  to 
their  duty  ?  Such  a  belief  is  derogatory,  i(  appears  to  me, 
to  the  character  of  our  gallant  tars.  On  one  subject  my 
mind  is  decided,  that  there  should  not  be  on  boanl  of  the 
same  vessel  two  urrir^  and  distinct  classes  of  men,  who 
are  in  constant  cownon  with  each  other,  unless  imperioui 
necesaty  demands  it.  Those  who  are  to  act  witii  effect, 
can  best  do  so  by  a  union  of  feelings,  and  a  nmilarity 
habits.    Experience  has  tau^t  tlus  leason.    Salltflv  and 
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mtuines  cannot,  or^at  leut,  have  not,  heretofore,  lunmi- 
lated,  either  in  feeling  or  hi^it  > 

Aa  the  materiftU  are  then  so  ducorcUnt,  can  the  lervice 
of  the  marines  be  dispensed  with  without  ii^uiy  to  the 
service?  Cannot  seamen  be  trained  to  tlic  use  of  small 
arms*  I  see  no  difficulty.  Instead  of  marines,  take  the 
Uk.e  number  of  young  landsmen  from  the  countrv',  any 
where,  and  they  can  load  and  fire  with  as  much  cnect  us 
the  best  drilled  marine.  The  Americans,  generally,  arc 
accustomed  from  in&ncy  to  the  use  of  fire  armst  very  little 
training  will  therefore  be  required  to  male  them  expert 
gun-men.  Besides,  sir,  I  am  informed  that,  by  the  present 
structure  of  our  vessels  of  war,  marines  can  render  but 
little  service  on  deck,  and  that  musketry  is  used  with  most 
effect  from  the  tops.  If  this  is  tlie  case,  is  it  not  better  to 
have  seamen  than  marines.^  They  will  be  ready  to  tlirow 
down  tlie  musket  and  spring  to  tlic  yards  and  rigging  at 
any  moment,  when  required  by  tlie  exigencies  of  the  ^ip. 
llus  may  sometimes  be  of  great  importance.  Nor  do  I 
conceive  the  objection  urged  by  the  Senator  from  Mary- 

,  land  as  sufficient,  that  seamen  will  not  keep  tlieir  armb  in 
order.  It  is  well  known  tliat,  besides  muskets,  there  are 
pistols,  pikes,  cutlasees,  and  other  arms,  on  board  of  every 
armed  snip:  how  are  these  kept  in  order?  Not  by  marines. 
Muskets  can  be  kept  in  good  condition  the  same  way,  by 
the  armorer,  or  vhaterer  name  u  given  to  the  penon  in 
at  Uie  arms.  The  objection  raised,  too,  that  the 
par  of  nUors  is  ^[reater  than  marines,  hues  part  of  its 
weight,  when  it  u  recollected  that  the  marines  are  not 
only  paid,  but  clothed  by  the  Government,  while  the 
■ailor  purchases  his  own  clothing  from  his  pa^. 

There  is  another  considention  which  I  tlunk  ou^^t  to 
have  influence  in  determiiung  upon  this  subject,  and 
therefore  it  is  that  I  am  desirous  of  the  information.  It 
cannot  be  unlmown  to  the  Senate,  that  there  is  often  a 
■earuty  of  seamen,  and  difficulty  is  experienced  in  prompt- 
ly manning  oui*  vessels  of  war  lor  sea:  any  measure  calcu- 
lated  to  remove  or  lessen  this  inconvenience,  without  in< 
jury  to  the  service^  ought  therefore  to  receive  the  fiivor- 
^le  regard  of  this  body.  One  of  our  larger  vessels  of 
war,  destined  for  a  three  gears'  cnuse  in  the  Mediterranean, 
Pacific,  or  ebewhere,  will  carry  with  her  about  a  hundred 
marines;  they  will  continue  to  serve  as  marines;  and  as 
marines,  and  nothing  but  marines,  they  wilt  return  to  this 
country.  Let,  however,  the  same  number  of  landsmen  be 
sent  instead  of  marinest  let  them  be  taught  and  exercised 
in  the  use  of  the  musket,  if  necessarj-;  but  let  them  at  the 

-  same  time  perform  all  the  ordinary  duties  of  sailors,  and 
at  ibo  end  of  a  three  years*  voyage  tlicy  will  return,  not 
mere  musket-men,  but  expert  and  able  seamen:  you  wiU 
thus  obtain  an  annual  incrcabe  of  seamen  for  your  naval 
Mrvice,  and  that  of  the  very  best  materials  too^  matter 
of  some  consequence,  I  conceive,  not  only  to  the  interests 
of  the  navy,  but  of  the  country.  I  have  been  led  to  these 
observations,  NT,  because  of  tlie  opposition  to  the  inquiry 
proposed  b^  me,  and  in  justification  of  my  views;  whether 
wrong  or  n^t,  I  must  leave  for  others  to  judge. 

While  I  am  up,  I  will  say  a  fcw  words  with  reg.ird  to 
the  last  branch  of  the  inquiry:  whether  seamen  cannut  be 
employed  in  lieu  of  marines  at  our  naval  st^ttions.  The 
marine  corps,  as  at  present  established,  is  both  a  naval 
and  militan  body.  When  at  sea,  it  is  subject  to  Uic  regu- 
latlona  maae  for  the  irni^;  when  on  land,  it  is  subject  to 
the  rule*  and  articles  of  war  for  the  government  of  the 
am^lBothat  its  character  depends  on  whellicr  it  performs 
du^  on  land  or  water.  Now,  ur,  when  on  shore,  at  a 
naill  depot,  it  is  governed  by  army  discipline;  when  on 
ship-board,  by  natal  discipline.  Wc  know  that  our  navy 
yu^ds  are  entrusted  to  the  charge  of  a  naval  officer  of  rank. 


not,  as  I  understand,  subject  to  the  orders  of  the  com- 
mandant of  the  station,  uul  details  for  duty  are  therefore 
made  by  request,  not  by  command  of  this  officer.  Two 
separate  ami  independent  commands,  then,  exist  at  the 
same  place,  with  no  common  superior.  TlUa  is  inconnst- 
ent  with  my  ideas  of  military  subordination  and  regulation, 
nut  why  may  not  seamen,  whose  age  or  infirmities,  from 
long  and  faithful  service,  have  rendered  them  unqualified 
for  active  <Uit^'  on  slnp'-board,  serve  as  guards  at  these 
naval  depots,  mstead  uf  mai^nes.'  They  have  been  accus- 
tomed to  strict  <liscipllne,  and  it  is  conceived  would  be 
equally  ^ngilant  in  the  discharge  of  anv  duty  imposed  on 
them;  their  tried  fidelity  at  sea  would  /urniMi  a  guarantee 
fur  their  faithful  conduct  on  shore.  I  wisli  to  know  from 
naval  officers  if  tliey  can  be  trusted  with  this  duty?  If 
they  can,  sir,  it  will  furnish  an  asylum  for  these  liardy 
veterans  of  the  ocean,  much  better  suited  to  their  tastes 
and  wishes  than  any  naval  a^lum.  They  wilt  be  rendering 
service  to  the  Government  for  tlirir  support,  and  will  fiml 
a  resting  place  in  their  more  advanced  years,  after  the 
dangers  and  vicissitudes  of  an  active  sea  life. 

It  is  known  that  there  are  now  at  the  seat  of  Govern- 
ment many  distinguished  and  experienced  officers  of  the 
navy.  I  have  availed  myself  of  the  circumstance  to  make 
the  call  at  this  time.  The  information,  when  received, 
will  be  ^-aluable;  no  possible  injuiy  can  grow  out  of  ob- 
taining it;  we  sliall  he  possessed  of  light  whidi  we  do  not 
now  possess,  to  guide  us  in  any  measures  that  may  be 
deemed  necessary,  with  respect  to  the  marine  corps.  I 
trust,  therefore,  the  Senate  will  adopt  the  resolution. 

Mr.  B.  concluded  by  saving  he  wished  it  to  be  under- 
stood that  he  had  no  unkind  or  unfriendly  feeling  to  the 
cturps  in  makioK  this  iiiqtuty;  very  &r  from  it.  He  was 
actuated  by  (Afferent  motives.  I  have  the  pleasure,  said 
he,  to  be  acquainted  with  several  of  its  officers,  who  have 
heretofore  rignalizcd  themselves  in  the  service  of  their 
country,  and  will  do  so  again,  whenever  their  country 
needs  tlieir  services.  But  if  they  are  necessai^'  to  tlic 
navy,  let  tlicm  be  subject  to  naval  control,  whether  at  sea 
or  on  shore. 

Mr.  JOHNSTON  suggested  that  the  resolution  was  un- 
necessary, as  the  Committee  on  Kaval  Aflairs  had  the 
same  power  to  call  on  the  Secretary  of  tlie  Navy  for  this 
information,  through  their  chairman,  tliat  the  Senate  had. 
If  every  committee  were  to  pursue  this  course,  and  come 
to  the  Senate  witli  resolutions  to  obtain  information  which 
could  be  as  well  obtained  without  any  reference  to  the 
Senate,  it  would  be  constantly  engaged  in  long  debate*^ 
and  the  necenatr  hunness  of  the  Senate  woiud  be  ob- 
structed; and  a  discusnon  is  got  up,  which  shows  that 
gentlemen  possess  the  yery  iiuormation  required.  The 
gentleman  from  Pennsylvania  [Mr.  Babitasii]  had  con- 
vinced the  Senate  that  he  is  already  in  possession  of  all 
the  information  required  in  his  resolution. 

Afler  a  few  observations  from  Messrs.  WOODBURY, 
and  SMITH,  of  Hatvhmd, 

Mr.  BARNARD  dbserved  that,  when  he  offered  this 
resolution,  he  did  not  apprehend  that  any  circumstances 
would  arise  which  coidd  pos»bly  lead  to  a  discussion; 
and,  tliereforc,  the  remarks  of  the  gentleman  from  lAuisi- 
aiia  were  not  applicable  to  him.  Farther,  as  tlie  l're;ri- 
dent  of  the  United  States  had  recommended  the  reorgani- 
zation of  the  marine  corps,  it  being  of  a  mixed  character, 
wc  may  naturally  presume  that  all  the  facts  on  which  this 
paragnq)h  was  predicated  were  in  his  possession,  and  ni^ 
now  be  obtuned  from  the  Secretary  of  theNavy. 

Mr.  HAYNE  suggested  that,  as  the  subject  had  rela- 
tion to  two  Committees — tlioseonn^tary  and  naval  aftairs, 
he  thought  it  proper  that  the  gentleman  would  dcngnatc 


generally,  Ibeliere,  if  not  always^  a  post  captain;  marines  the  one  to  which  he  would  refer  the  answer,  when  re- 
arc  detaded  to  perform  puiiaon  duty,  in  guarding  ami  ccived.    If  left  between  two  committees,  it  mif^t  fall 
protecting  the  tniblic  woriu  and  property.    But,  sir,  in  .  through- 
consequence  6f  marines  being  soldiers  on  land,  they  are  J    Mr.  BARNARD  sakl  he  Iwd  no  hestation  in  nanung 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS 


223 


If  ABCH  1.  1830. 


Mr.  fhofa  Reaolutim. 


the  committee  to  wluch  he  would  refer  the  answer  to  his 
resolution.  He  was  wilUr^  to  refer  U  to  the  Comnuttee 
on  Naval  AiFairs. 

The  resdutioa  was  tiien  agreed  to. 

■  ~  —  • 
TcKflOAT,  Masch  2,  1830. 
MR  FOOT'S  RESOLUTION. 

The  Senate  returned  the  con^eration  of  Mr.  FOOT'S 

resolution. 

Mr.  RNfGHT  said  it  waa  not  hia  intentKm  to  make  a 
speech,  but  merely  to  reply  to  a  remark  made  by  the  Senator 
from  South  Carolina,  and  also  by  the  Senator  from  Ten- 
nessee who  last  addressed  the  Senate,  on  the  subject 
now  pending.  It  is  not  my  purpose  [said  Hr.  K.]  to  say 
any  tiling-  of  the  resolution  under  consideration,  but  to 
endearor  to  sustain  my  State,  and  to  save  her  from 
being  sacrificed  here  by  tlie  gentlemen*  the  one  on  my 
righ^  and  the  other  on  my  left.  I  had  hoped,  ur,  that, 
in  this  unprofitable  business  of  bringing  omer's  nns  be- 
fore the  world,  the  little  State  from  whence  I  come 
would  bare  been  overlooked,  or  rather  not  seen  on  the 
map  of  th:s  controversy,  and  would  have  remained  un- 
scathed and  untouched  to  pursue  thenoiselcsstenor  of  her 
way  intiie  arts  of  j>eace,  industry,  andmcclianism.  But  in 
ttuslharebeeri-  disappointed — "men's  virtues  we  write  in 
water,  but  their  vices  are  engraven  on  brass."  How- 
ever unnecessary  or  uncalled  for,  such  is  tlic  fact,  that 
the  aberrations  of  some  of  the  citizens  of  my  State  are 
held  up  here,  and  emblazoned  to  the  world,  not  for  the 
purpoae  of  admonisliing  others  of  the  fiitat  rock  on  which 
they  had  been  wrecked,  but  it  seemed  to  me  with  exul- 
tation, and  as  much  as  to  say,  stand  ofl',  araunt,  for  1  am 
holier  than  thou.  To  nr,  it  seemed  unkind,  and  the 
more  so  fnmi  the  quarter  it  came.  I  had  thought  that 
friendly  intercourse  and  common  feeling,  as  well  as  other 
connderations,  would  have  forbid  the  remark  of  the  gen- 
tleman from  South  Carolina.  Had  he  conudcred  that  it 
was  by  the  aid  of  one  of  the  sons  of  Rhode  Island  he  is 
entitled  to  a  seat  on  this  floor,  I  am  sure  it  would  have 
been  spared.  There  was  a  time  when  South  Carolina  was 
prostrated  by  internal  enemies  and  a  foreign  foe:  her 
situation  was  seen  and  felt  thoughout  this  land.  This  son 
of  Rhode  Island  [General  Green]  wentforth — he  stretched 
forth  hia  «newy  arm — he  met  the  foe — they  fought— he 
conquered,  and  Carolina  thenceforth  was  free.  On  that 
occasion  she  was  just  to  her  benefactor.  She  amply  paid 
him  with  her  generous  lore.  I  had  hmed  that  tbe  kind 
feelings  of  those  days  were  still  cherished  in  the  bosoms 
of  her  sons;  tliat  they  would  not  upbraid  tlie  place  of  his 
nativity,  lus  fHends,  his  connexions,  nor  aid  to  tarnish 
their  fair  fHrae.  If  they  could  not  cast  the  mantle  of  char- 
rity  over  them*  they  would  leave  their  vices  and  their  vir- 
tues to  repose  in  the  bosom  of  their  Father  and  their  God. 

Let  us  took  at  the  accusation.  Sir,  it  was  stated  that  at  a 
certuh  time.  South  Carolina  opened  her  ports,  and  invited 
all  the  world  to  a  ci^  of  ref\ige;that  a  number  of  ships, 
purporting  to  be  from  Rhode  Island,  entered  the  port  of 
Charleston  with  aliens  on  board;  they  were  discharged, 
and  the  freighters  received  their  passage  money,  as  they 
had  a  legal  ri^ht  to  do  by  the  laws  of  South  Carolina.  It 
was  also  legalized  by  the  nations  of  Europe,  and  sanction- 
ed by  custom.  Now,  or,  can  it  be  believed  that  these  un- 
learned mariners  intended  ii^ury  in  taking  these  persons 
from  a  state  barbarism  to  a  land  of  liberty  and  of  law? 
To  a  land  when  all  are  horn  equal,  where  all  have  ina- 
Kerable  ri^ts,  audi  as  Uberty,  property,  and  the  pursuit 
of  happiness,  proclwmedby  the  sages  and  patriots  of  76  ? 
They  had  seen  it  in  the  newspapers,  read  it  in  their 
spelling  books,  and  believed  it  true.  I  say,  «r,  were  it 
possible  for  such  persons,  under  such  cirGUms,tancestohave 
im^ned  that,  by  their  act  they  were  perpetuating  nuser} 
and  bondage  on  the  hutnan  nnuly  for  ever?  I  n.y,  ar. 


could  they  have  understood  this,  they  would  liave  con- 
sidered their  latter  end,  and  turned  from  wrath  to  come. 
But,  sir,  if  there  were  any  among  them,  who  knew  and 
believed  they  were  entuling  slavery  on  their  fellow  men,  I 
do  not  stand  here  to  palliate  their  nTence — let  justice  fkll 
on  them.  I  will  not  protect  nor  shield  them  from  thfr 
condemnation  of  the  good  and  virtuous: — ^they  will  need 
more  powerful  aid  than  nune,  to  absolve  them  from  tlie 
iniquity  of  such  tmnsgresaions — "there  is  a  worm  that 
never  dies."  I  would  that  all  such  should  turn  to  Him 
who  alone  is  able  to  pardon  and  to  save. 

But,  t&r,  Rhode  Island  is  not  tiic  only  uter  of  our 
Union  that  has  been  seduced  from  the  path  of  rectitude 
and  of  virtue,  and  then  had  to  endure  the  taunts  and  jeera 
of  her  seducer.  Otliers  have  experienced  similar  fate, 
and  (like  tbe  daughters  of  Jephthah)  have  wailed  on  Uie 
mountains,  pitied  by  the  humane  and  charitable,  but 
scorned  and  condemned  by  those  who  betrayed,  ■educed, 
and  participated  in  their  crimes.  Such,  sir,  is  the  situa- 
tion of  Rhode  Island.  And  now  die  is  accused  here 
entailing  perpetual  bondage  on  the  poor  untutored  and 
unlearned  African.  That  she  has  done  it  as  a  State,  I 
deny.  She  absolved  tlie  bonds  of  master  and  slave  with 
her  independence.  She  acted  out  what  she  professed. 
Whoever  breathes  in  her  atmosphere,  breathes  the  ur  of 
liberty.  It  was  there  civil  and  relinous  freedom  was  first 
given  and  secured  to  man,  and  there  it  has  been  main- 
tained and  enjoyed  to  the  letter,  full,  free,  and  complete, 
to  the  present  day.    To  her  sons  she  can  give  but  Uttle 

fiatrimonial  estate,  for  she  has  it  not — but  she  gives  them 
rcedom;  they  are  found  in  every  clime,  ^nd  in  every  sea; 
whetiier  on  the  lakes  or  on  the  ocean — wherever  their 
country  and  their  duty  call,  they  obey;  there  you  will 
find  them. 

Sir,  whatever  may  have  been  our  mutual  transgressions, 
I  will  henceforth  cast  them  into  oblivion ;  and  whether 
slavery  is  wise,  necessary,  and  ^ust,  in  South  Carolina,  ia 
not  my  province  to  inquire — it  is  her  business  slone,  not 
mine;  she  has  full  power  over  the  subject,  and  to  her  I 
leave  it.  I  do  not  arnugn  herbefore  the  Christian  worldj 
she  will  manage  her  own  f»Hicem«  in  her  own  W17. 
My  friends,  my  countrymen,  are  domiciled  in  South  Caro- 
linat  they  arc  received  with  Undness  and  hospitaUtyi 
our  commercial  intcrconrse  ii  extennve;  we  are  great 
consumers  of  her  productions;  we  manufactaire  her  raw 
material  and  send  it  to  a  market.  We  esteem  her  citi- 
zens for  their  chivalry,  hospitality,  and  intelligence,  and 
we  ore  disposed,  thrcwj^  g(>od  report  and  evil  report,  in 
weal  or  woe,  to  extend  to  uiem  the  hand  of  fellowship  and 
of  brotherly  kindne&t,  and  hope  it  may  be  bri^tened  uid 
cherished  for  the  benefit  of  all,  now  and  forever. 

To  the  gentleman  from  Tennessee,  I  will  say  as  was  said 
of  a  Roman  Governor,  near  two  thousand  years  ago,  Felix 
byname:  "Had  he  obtained  more  exact  knou^cdge  of 
us,  he,  would  not  have  made  this  accusation,  and  would 
nottbushavecondemned  us  witliout  a  hearing."  Althou^ 
he  passed  sentence  on  us,  and  handed  us  over,  (not  to 
Festus  nor  Agrippa)  but  to  the  people  of  this  nation,  to 
be  puiushed,  yet  I  will  speak  to  him  the  words  of  tnitfa 
and  soberness — nothing  in  malic^  but  all  with  temperance, 
justice,  and  forbearance. 

Sir,  why  the  gentleman,  with  his  gigantic  power,  should 
have  thrown  lumself  over  the  Alleghanies,  and  thrust  hb 
war  ki^e  into  the  heart  of  the  amallest,  weakest  nster  of 
tlus  Union,  is  to  me  inexplicable.  It  could  not  be  to 
play  his  power  and  bravery  in  combat,  or  in  unprofitable 
war:  for  tiie  brave  are  always  generous,  and  would  not 
attack  the  weak  and  unoffending;  to  vanquish  so  inferior 
an  opponent  would  entwine  no  laurels  around  his  brow. 
Was  it  to  (Usplay  his  gallanti-y?  Surely  it  could  not  be 
for  this:  for,  to  push  ms  weapon  into  the  boaom  of  the 
innocent,  the  unsuspecting,  and  the  unprotected,  vouM 
be  no  confirmation  of  his  well  earned  fione.  Rhode 
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bland  tuul  taken  no  lot  nor  part  in  the  debatei  she  bad 
accused  no  man  nor  combination  of  men,  nor  had  gfiven 
caiue  of  offence;  why  should  she  be  accused?  Why  this 
■ttaok  upon  her? 

Sir*  my  object  only  is  to  repci  the  imputations  cast  on 
that  State,  which  has  so  lonp  and  so  often  honored  me 
with  its  confidence,  and  on  the  yeomanry  of  that  State, 
vhf»e  immediate  Representative  I  am :  for  their  occupa- 
tion is  my  occupation^  we  are  tillers  of  the  ground  from 
our  youw  upt  with  them  I  meet  upon  the  levelj  re- 
pubbeans  in  met  aod  in  deedt  not  only  in  profession,  but 
practicet  no  landlord  and  tenant,  no  master  nor  dave, 
but  all  of  us  independent  freemen  and  freeholders,  cul- 
tivating our  own  soil  with  our  own  hands.  We  care  bnt 
little  who  administers  ttiis  Government,  if  it  is  done  with 
wisdom,  discretion,  and  on  the  principles  of  the  constltU' 
tion.  We  preferred  Mr.  Adams,  but  we  do  not  oppose 
Genenl  Jackson;  we  are  his  friendi,  but  not  his  parti- 
sans; we  will  pve  him  our  support  when  he  is  ri^ht,  but 
will  not  when  wrong;  and  if  oeserved,  will  hul  him  with 
the  plaudit  of  '*  frell  done,  thou  good  and  fiuthful  ser^ 
Tant,"  as  readily  and  as  willingly  as  any  others.  It  does 
not  follow  that,  if  we  are  friendly  to  one,  we  mustthere- 
fore  oppoie  another  without  reason.  These,  sir,  are  the 
vutft  in  common  with  all  others  of  my  State  that  1  mean 
to  defend  frtxn  all  unjust  imputationat  and  these  are  the 
pemns  accused  hereof  severing  hu^and  and  wife,  mo- 
ther and  duld,  aod  rending  asunder  aU  tlie  ties  that  bind 
man  to  man.  Perhaps  the  gentleman  did  not  intend  hia 
accusation  as  censure,  but  as  praise:  for  he  asserted  tliat 
slavery  was  justified  by  the  prtnciples  of  Christianity.  If 
so,  I  have  misapprehended  the  allegation:  for  I  hold  what- 
ever is  commwided  and  supported  by  Cbristiani^  is  for 
the  Itappiness  and  well  being  of  man  here  and  hereafter. 
If  the  forcible  sepstation  oi  husband  uid  wife,  mother 
and  child,  and  keeping  them  in  ig^iorance  and  bomlage,  is 
justified  by  the  divine  law,  then  I  confess  my  error;  but 
until  he  shows  tliia,  I  shall  cherish  my  own  opinion,  and 
call  it  slavery  still. 

Sir,  the  gentleman  exclumed*  "go  to  the  East,  go  to 
iau>de  Island:  die  can  tell  you  how  slaves  came  here." 
Sir,  if  slaves  are  found  in  tlte  West,  I  kDOW>not  how  they 
came  there,  nor  does  Rhode  Island  know;  they  must  have 
been  carried  there  by  force,  and  held  b^  force,  otherwise 
they  would  not  be  slaves.  iHie  native  Indian  roamed  the  wil- 
derness as  he  pleased;  he  was  as  free  as  the  mountiun  ur 
be  breathed;  he  acknowledged  no  master;  he  had  no  mas- 
ter. If  daveiy  euMs  there,  it  was  not  found  there- 
Sir,  when  we  are  told  to  go  to  a  State  for  infbnnation, 
we  understand  it  to  mean  the  State  in  its  sovereign  capa^ 
city;  or  at  least  a  majority  of  that  State. 

[Mr.  GRUNDY  de«red  to  expUn.  Sir,  [said  Mr.  G.] 
I  did  not  say  th^t  Rhode  Island  had  done  it;  but  that  cer- 
tain individuals  of  that  State,  tempted  by  their  cupidity, 
bad  brouglit  slaves  here.  The  moral  sense  of  that  com- 
munity is  against  tt.] 

Sir,  [sua  Mr.  K.]  had  I  so  understood  the  gentleman 
before,  I  should  not  have  made  the  remarks  I  now  have; 
and  wUl  not  now  say  what  I  intended  to  have  done;  and 
only  add,  that  if  the  gentleman  knows  any  individuals  in 
Rhode  Island  who  have  sided  him  in  makin?  slaves  in  the 
West,  he  may  arraign  them,  try  them,  and,  if  found  guilty, 
punish  three  of  the  ringleaders  under  the  *'  second  sec- 
tion," so  much  alluded  to  here  and  elsewhere;  not  fbr- 
getting^  those  who  tempted,  those  who  held  forth  the 
provokil^  gold,  not  in  a  bag,  but  in  the  open  palm,  and 
■etthem  on.  But,  ur,  itia hoped  llic  gentleman  will  extend 
his  mercy  so  for  as  to  let  them  have  the  benefit  of  the 
statute  of  hmitation. 

I  repeat,  it  was  the  State  I  intended  to  defend;  and  if 
the  gentlemen  does  not  accose,  I  have  no  defence  to  make. 

Ur.  CIATTONthen  rose,  and  addressed  the  Senate 
until  after  three  o'clock. 


WasnsDAT,  Habch  3,  1830. 

The  Senate  was  principtHy  occupied  tUs  day  in  the  con- 
uderation  of  Executive  bunneas. 


*       Tbvbssat,  Mabcb  4,  1830. 
MR.  FOOT*S  RESOLUTION. 
Mr.  CLAYTON  concluded  the  observationB  m  this  sub- 
ject which  he  commenced  on  INiesday.   They  were  as 

follow : 

If  I  need  an  apology  [Mr.  C.  remarked]  for  discusring 
topics  not  strictly  relevan't  to  the  subject  of  the  resolution 
before  us,  I  shall  find  it  in  the  example  of  honorable 
gentlemen,  who,  in  gtMng  before  me,  have  availed  them- 
selves, by  general  consent,  of  an  opportunity  to  debate,  on 
this  motion,  the  full  merits  of  other  questions  of  momen- 
tous interest  to  our  country.  While  the  argument  was  of 
a  sectional  character,  and  chiefly  calculated  to  excite  per- 
sonal and  local  feehng,  I  derired  no  participation  in  it. 
But,  aMhough  general^-  averse  to  any  deviatKm  ftcm 
ordimrjr  rules  of  parliamentary  proceeding,  andunwilGn^ 
to  originate  any  new  subject  of^  controvert  even  in  tiie 
boundless  latitude  given  to  this  discusnon,  I  cannot  be 
silent  whUe  principles  are  boldly  advanced  and  pressed 
upon  us,  (no  matter  how  inapplicable  or  inappropriate 
they  may  appear)  which,  in  my  judgment,  are  suhvernve 
of  the  interests  of  this  nation,  or  hostile  to  the  s^t  of 
the  Federal  constitution. 

The  resolution  of  the  honorable  Senator  teom  Connec- 
ticut has  nothing  imperatiye  in  its  character.  It  lays  down 
no  new  principle,  and  proposes  no  new  course  of  legisla- 
tion; but  simply  asks  an  mquiiy  into  the  expediency  of 
either  hastenmg  the  sales  of  the  public  domain,  or  of 
stopping  tiie  surveys  for  a  limited  period.  The  commit- 
tee to  whom  the  inquiry  is  proposed  to  be  entrusted  is 
composed  of  five  members,*  all  of  whom  are  Representa- 
tives of  States  within  whose  Umits  are  contained  lai^  por- 
tions of  the  public  lands.  Seeing  in  this  &ct  a  sufliaent  re- 
futation of  the  objection  that  this  inquiry  may  create  unne- 
cessary alarm  in  the  West;  entertaming  the  same  confi- 
dence in  the  honorable  members  of  that  committee  which 
others  have  professed;  bcUevii^  that  the  subject  propos- 
ed to  be  referred  to  them  is  important  toUie  country,  aud 
that,  by  the  adoption  of  the  resolution,  we  may  be  funiish- 
ed  witn  an  interesting  document  in  their  report,  my  own 
vote  will  be  given  against  the  motion  for  indefinite  post- 
ponement. I  agree  with  my  honorable  friend  from  Mas- 
sachuselts,  [Mr.  Wkbbtib^  tliat  the  committee  may  inves- 
tigate tiie  whole  subject  without  any  express  instructions. 
Bpr  the  rules  of  the  Senate,  they  already  have  fiill  juns- 
d  iction  over  the  matter.'  But,  after  all  tlie  discusnon  which 
has  been  elicited  by  the  mere  proposition  to  instruct  them 
to  inquire,  it  is  not  probable  that  the  committee  will  do  so 
without  some  further  intimation  from  the  Senate  that  a 
report  on  this  subject  would  be  acceptable.  I  ^annot 
agree  with  the  honorable  Senator  from  New  Hsmpshire, 
[Mr.  Wooobubt]  that  tlie  motion  to  postpone  is  calculat- 
ed or  intended  to  prevent  a  distinct  exprcMOn  of  opinion 
on  the  subject;  on  the  contrary,  the  postponement  of  the 
resolution,  after  discoason,  wrniU  announce  to  the  com- 
mittee our  indisposition  to  have  the  inquiry  made  during 
the  present  session.  The  Senator  from  Connecticut,  [Mr- 
Fooi-]  who  desires  this  information,  and  whose  deportment 
here  is  distinguidied  for  courtesy  to  others,  may  be  in- 
dulged, without  any  apprehcnson  of  exciting  tmnecea- 
aary  alatm  in  the  West,  while  our  refiisal  to  adopt  any 
measure  to  throw  light  on  the  subject  may,  possibly,  cre- 
ate suspicion  in  other  parts  of  our  country,  that  we  are 
wasting  this  portion  of  the  nation's  treasure,  and  are  afraid 
that  our  profligacy  may  be  exposed  by  this  investigation. 


•MfMi*.  BariMi,  of  MiMMrt,  ebsirman,  Uvinnun,  of  Lcmliiaaa 
Kane,  nt  lUiMis,  KJlU,  af  WMisiiHi,  sad  Msltfiilqr,  of  AlahaM.  * 
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Mr.  FooCt  Iteaotuiim. 


I  proceed,  now,  sir,  t3  a  brief  examination  of  what  1 
conceive  to  lutve  been  tlie  origin  of  tliis  protmctetl  an<l  (lis- 
cutsive  debate-  Wu  have  a  bill  on  our  files,  entitled  a 
foil!  ***  to  fmduate  tlic  prices  of  the  public  lands,  to  make 
|>roviston  for  actital  settlers,  and  to  cede  tlic  refu!).-',  upon 
equitable  teims,  and  for  ineritorinus  objects,  to  t!ie  Stales 
ill  whicli  tJiey  l.ci"  the  same,  sir,  u'bicn  lias  been  alluded 
to  by  tbe  Senator  from  Missoun,  [Mr.  Uextun]  under  ibc 
•l-.-^ignation  of  "my  graduation  bill."  When  (lie  gt:i>tlc- 
man  from  SouL'i  Cu-^ina  [Mr.  IIatxb]  firot  addressed  the 
.Senate  on  the  resoltdion  before  iis,  I  u»ilerstoo<l  him  to 
have  pressed  it  m  a  measure  of  cxpcdieiwy,  tliat  the  pub- 
lic lands  should  be  liuld  to  the  States  within  whos::  limits 
tbcy  ate  situated,  forti  nominal  consideration.  The  {^cn- 
tlcnian  aFterwaitis  corrected  this  imprcsiioii,  when  his  col- 
league [Hr,  SxiTn  of  S.  C.l  decbred  that  he  also  so  un- 
tterstooil  him.  Sir,  the  gentleman  luu  the  Hght  to  cluini 
of  Its  all  that  his  btatemeiits  should  lie  properly  repri'?.;;nt- 
vd.  I  afterwards  in\dersiood  him  to  say  tliiitli'.N  proposi- 
tion Will  not  to  cede  away  thc-sc  iiuuLi  for  a  nominal  cunsidc- 
rution,-but  (o  sell  them  on  such  hber^l  terms  that  revenue 
&haU  not  he  even  a  sjcondary  object  in  the  sale,  lie  urged, 
with  his  usual  ability,  the  impolicy  of  even  consdevinjf 
them  as  a  source  of  revenue.  Sir,  if  1  now  comprehend 
all  Uiis  doctrine,  it  has  for  its  object  to  make  imprei>sioris 
which  shall  secure  a  favorable  vote  on  this  same  gradua- 
tioo  bill^  and  if  s(^  I  dissent  from  the  doctrine  foto  ealo. 
Whether  tliis  were  or  were  not  the  great  object  of 
the  debate,  with  the  gentleman  from  South  Carolina,  it 
tvM  plainly  avowed  to  have  been  a  moti  .  c  for  it  by  the  8e- 
mtor  from  Hissouri,  [Mr.  Biston]  in  the  view  which  he 
toolc  of  the  subject  The  bill  referred  to  proposes  to  limit 
the  prices  of  these  lands  at  once,  to  onedollBrperacrc, 
and  then  gradually  to  reduce  thfise  prices  at  the  ntle  of 
twenty-6ve  per  cent,  per  annum,  una  tbc  lands  shall  be 
offered,  after  the  expiration  of  the  third  year,  at  twenty- 
five  cents  per  acre. 

It  &rther  proposes  to  sell  lands  to  actual  settlers,  whe- 
ther trespassen  or  not,  at  gradiudly  reduced  prices,  \mtil, 
after  the  expiration  of  the  third  year,  they  are  to  receive 
then  at  five  cents  per  acre.  If  that  miserable  pittance  be 
not  then  paid,  it  proposes  to  cede  eighty  acres  to  every 
such  settler,  "  wiUiout  the  payment  of  any  consideration, 
ood  as  a  donation;"  and  finally,  by  the  terms  of  it  all  tlie 
lands  which  shall  remain  not  disposed  of  by  tlicse  means,  at 
the  end  of  five  years,  lu-e  to  be  given  to  the  States  in  which 
thej>'  lie,  upon  these  conditions  merely — that  they  shall  ap- 
ply them  to  tlic  promotion  of  education  and  Internal  Im- 
prorcmeot  at  hom^  and  refund  to  the  Govcrmnent  the 
expenses  of  the  surveys  of  the  lands  so  ceded,  at  the  rate 
of  two  hundred  and  sixteen  dollars  for  each  township  of 
twenty-three  thousand  acres.  In  consequence  of  the  enact- 
ment of  such  a  law,  probably  very  little  would  be  bought 
until  tile  expiration  of  tlie  third  year,  when,  if  the  inter- 
ference of  these  States,  witli  a  view  to  secure  the  whole  to 
themselves  for  nothing,  should  not  prevent  the  sales  alto- 
gether, the  lands  would  be  purchased  at  a  nominal  pnce. 
.Such  a  measure,  wr,  would  not  only  be  unjust  to  the  citj- 
ifcnsof  the  old  States,  butliighly  injurious  tothe  Western 
settlers  who  have  heretofore  bought  lands  at  a  full  and  fiiir 
consideration.  The  value  of  projlerty  is  merely  relative, 
and  is  cither  enhanced  or  diminished  by  the  estimate  plac- 
ed upon  other  property  of  the  same  kind.  If  a  hundred 
iDillioiis  of  acres  be  tliruwn  into  mai-ket  at  twenty-five  cents 
per  acre,  and  a  large  quantity  of  land  be  oficred  to  actual 
be  I  tiers  at  the  same  time  at  five  cents  per  acre,  the  value 
of  that  which  has  been  bought  by  fiur  purchasers  at  two 
dollars,  or  at  one  dollar  and  twenty-five  cents  per  acre,  is 
iiX  once,  other  circumstances  being  equal,  sunk  to  a  level 
witii  the  selling  price  of  all  the  lands  around  it.  We  well 
kiinw  the  opei-ation  upon  our  real  property,  in  all  parts  of 
the  Union,  of  the  exposure  at  pubhc  sale  of  any  very  con- 
siderable portion  of  real  property  at^Joiiiing  it.  We  know 
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that  if  a  great  landed  proprietor  sella  mc  a  tract  in  the 
midst  of  his  posscsKoiis  at  fif^'  dollars  per  acre,  anil  Uien, 
from  pccuniur>-  einbai-rassinont  nr  from  any  other  cause, 
e;Eposc8  the  residue  to  sale,  by  which  he  realizes  only  five 
doilarj  per  acre  for  lands  of  e<jual  fertility  and  a<lvantages, 
my  land,  as  an  eficct  of  thiti,  is  i-ediiced  to  his  last  selling 
price.  When  he  puts  a  million  of  acres  around  mine  into 
market  ut  a  nominal  sum,.he  equally  diminishes  tlie  setlmg 
value  of  mine  by  tire  .ict,  whether  his  motive  for  doing  so 
be  to  augment  poputatioK,  and  improve  the  ooiintr)-,  or 
wantonly  to  eflect  my  ruin.  And  should  this  bill  become 
a  law,  the  fonncr  purchasers  who  have  paid  full  value 
would,  in  consequence  of  llie  dt  pn  ciwtion  of  their  piopt  i"- 
ty  occasioned  by  Ihu  en.tctment,  liavc  a  better  equitable 
l  ight  to  remuneration  for  hisses  by  the  GoveVnment,  than 
many  claimants  whose  deinatuls  are  annually  liquidated 
iiorc  wiUiout  our  hearing  a  note  of  remonstrance  agnintt 
tliem.  This  bill  ha«  been  pending  here  for  the  last  four 
j'ears;  and  the  disposition  evinced  to  entertain  it  as  a  sub- 
ject for  future  decision  has  cherished  expectations  which 
»rc  scdulouikly  encouraged  by  i  tmioni  in  the  West,  tliat  its 
provisions  will  eventually  be  ailopted.  If  my  information 
be  correct,  and  Western  gentlemen  near  me  can  bear  wit- 
ness that  it  w  so,  anticipations  liavc  been  too  generally  in- 
dulged that  tliesc  lauds  will,  before  long,  be  offered  for 
nothing.  This  must  tend  to  iuipetle  our  sales,  andperhi^ 
tq  some  extent  to  suspend  tlic  settlement  of  oitr  Western 
frontier — a  result  I  suppose  to  be  deprecated  by  none  more 
deeply  fhan  by  the  gentleman  from  >fissouri,  [Mr.  Bax- 
T05]  himself.  In  tlic  mean  time,  without  the  final  action 
of  Congress  on  tlic  subject,  the  illusion  is  ever}'  j  ear  in- 
creasing) and,  to  add  to  the  evil,  we  have  now  a  new  do^ 
trine,  whicdi  has  been  already  adverted  to  in  this  debate- 
that  these  lands  of  right  belong  to  tbc  new  States  widiin 
which  they  are  situated.  Tlic  gentleman  from  Missouri, 
in  reference  to  the  chargeof  hostility  to  the  West,  to  prove 
or  disprove  which  [  would  iwt  myself  now  ofl'cr  a  single 
remark,  liaacboben  to  inform  us  tluit  he  has  never  obtain- 
ed here  more  than  a  single  rote  for  his  gi-aduation  bill  from 
the  Representatives  of  M  Uie  SUtcs  northeast  of  Uie  Foto* 
mac — and  be  adds,  that  vote  was  given  in  1828,  by  a  for- 
mer Senator  from  the  State  which  I  have  the  honor  in  part 
to  represent.  For  this  good  deed,  the  gentleman  from 
Missouri  proceeded  to  pronounce  a  pnncg}'ric  on  that  Se- 
nator, wliich  was  mcrite<l  on  stronger  grounds,  lliongh 
readily  acconllng  in  the  justice  which  imputes  tiic  most 
correct  motives  to  tl>at  gentleman,  who  is  my  neighbor, 
and  with  whom  I  live  on  tenns  of  friendly  intercourse,  ex> 
crclsing  as  be  doubtless  did  bis  conscientious  judgment 
on  the  case,  yet,  with  my  views,  thus  briefljr  explained,  I 
am  constrained  to  say  that  I  cannot  vote  for  this  bill-  Ac- 
cording to  my  mode  of  consi<lei-itigit.  it  is  a  proposition  to 
give  away  the  bii-thright  of  our  people  for  a  nominal  sum( 
and  I  am  yet  to  learn  that  the  citizens  of  Middle  States 
have  indicated  any  feeling  in  regard  to.  it  difiisring  from 
that  expressed  in  the  vote  referred  to,  when,  with  a  single 
exception,  all  Oie  Senators  representing  States  North  of 
Mason's  arid  Dixon's  line  opposed  the  measure.  They 
do  not  look  to  tliesc  lands,  as  has  been  uiijustiy  stated, 
willi  the  eye  of  an  unfeehng  landholder  who  i>arta  witli 
his  acres  as  a  miser  parts  wuli  his  gold.  They  view  the 
new  States  as  younger  sisttrs  in  the  same  famdy,  upon 
an  equal  footing  witli  themselves,  and  entitled  to  an  equal 
■hare  of  tlieir  patrimony;  but  having  children  to  educate, 
and  numerous  wants  to 'be  suppUcd,  they  will  think  it  un- 
generous, unjust,  and  oppressive,  should  these  younger 
usters  take  away  the  whole.  Sir,  it  is  the  inheritance 
which  descended  from  our  forc&lhers,  who  wrested  a  put 
of  it  trmu  the  Britisli  Crown,  at  the  expense  oftheir  blood 
and  treasure,  and  paid  fir  the  rest  of  it  by  the  earnings  of 
their  labor.  It  is  not  for  mc  to  say  what  ore  the  feelings 
of  the  people  of  the  Middle  States  on  tbis  subject.  But 
it  is  their  privilege  to  speak  for  themselvesi,  and  tliey  will 
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doitbtlen,  when  they  think  it  necesBuy,  exerciw  that  pri- 
Tilege.  Yet  I  will  say  that,  if  they  entertain  the  lenti- 
ments  of  their  fatfaers,  they  will  nerer  consent  to  cede 
away  hundreds  of  millions  of  acres  of  land  for  a  nominal 
consideration,  or  gratuitously  relinquish  them  to  any  new 
State,  however  loudly  she  may  innst  on  the  measure  as 
due  to  her  rights  and  her  sovereignty,  or  however  boldly 
die  may  threaten  to  defy  tiie  Federal  JtttUciury,  and  dc- 
the  controversy  by  her  own  tribunals,  in  her  own 
&vor.  Those  who  are  conversant  witli  our  revolution- 
arv  history,  will  remember  that  the  exclusive  claims 
of  Virginia  and  other  members  of  our  political  family 
to  the  piibUc  lands,  were  warmly  rcKsted  by  the  States 
of  New  Jency,  Delaware,  and  Maryland,  as  soon  as 
those  claims  were  avowed,  after  the  rupture  with  the 
mother  country.  The  articles  of  confederation  were 
not  rigncd  on  the  part  of  New  Jenej  until  the  S5th  of 
"-November,  1778,  although  she  had  bled  freely  in  the' 
cause  of  American  liberty  from  the  commencement  of  the 
atru^Ic.  One  of  the  principal  objections  which  caused 
thisdelay  in  the  ratification  oi  those  articles,  will  be  found 
in  the  able  reprfacntktion  of  her  Legislature,  presented 
by  Iter  delegates  to  Congress,  before  she  acceded  to  the 
Union.  "Thenmth  irtic^,"  aaidthey,  ''provides  that 
■  no  State  diall  be  (leprived  of  territory  for  tnc  benefit  of 
tiic  United  States.'  Whether  wc  are  to  understand  that 
by  territory  is  intended  any  land,  the  property  of  which 
was  heretofore  vested  in  the  Crown  of  Great  Britain,  or 
that  no  mention  of  such  land  is  made  in  the  confederation, 
we  are  constrained  to  observe  that  the  present  war,  as  we 
always  apprehended,  was  undertaken  for  the  general  de- 
fence and  interest  of  the  confederating  coloniefi,  now  the 
Unhed  Stiites.  It  wu  ever  the  confitlent  expectation  of 
teat  State,  that  the  benefits  derived  from  a  successful  con- 
test were  to  be  general  and  proportionate;  and  that  the 
property  of  the  common  enemy,  falling  in  consequence 
of  a  prosperous  issue  of  the  war,  would  belong  to  the 
United  States,  and  be  appropriated  to  their  use.  We  are 
therefore  greatly  disappotnted  in  finding  no  provision  made 
in  the  confederation  tor  empowering  tiic  Congress  to  dis- 
pOKof  nich  property,  but  en>ecially  the  vacMit  andun- 

{latcnted  lantu,  comtnonly  called  the  Crown  lands,  for  de- 
myit^  tiie  expenses  of  the  war,  and  for  such  other  pub- 
lic and  gencnl  purposes.  The  jurisdiction  ought,  in 
every  instance,  to  belong  to  the  respective  States  within 
the  charter  or  deternuned  Unuts  of  wluch  such  lands  may 
be  seatedf  but  reason  and  justice  must  decide,  that  the 
property  which  existed  in  the  Crown  of  Great  Britain, 

Srevioufl  to  the  present  revohition,  ouglit  now  to  belong 
>  the  Congress  in  trust  for  the  use  and  benefit  of  the 
United  States.  They  have  fought  and  bled  for  it  in  pro- 
portion to  their  respective  abititiest  and  therefore  tlie  re- 
ward oug^t  not  to  be  predilectionally  distributed."  And 
when,  in  November,  1778,  the  Le^slaturc  of  New  Jersey 
determined  to  attach  her  to  the  Union,  th^  did  it,  as  they 
then  exprcMed,  **  in  firm  reliance  that  the  candor  and  jus- 
tice the  several  States  would,  in  due  time,  remove  tlic 
subristing  inequality,"  yet  still  insisting  on  the  justice  of 
their  objections  then  "  lately  stated  and  sent  to  tne  Gene- 
lal  Congress."  So,  too,  Delaware  and  Maryland,  for  tlie 
same  reasons,  refused  to  join  the  confederation  until  a  still 
later  period — the  former  ratifying  tlie  articles  on  the  32d  of 
Februaty,  1779,  and  the  latter  on  the  1st  of  March,1781. 
Itie  State  which  1  have  the  honor  in  part  to  represent 
here  had,  <hi  the  1st  of  February,  1779,  adofrted  the  fo)- 
knring  resolutions  to  authorize  her  acceammto  the  Union. 

"Haohtdy  Hi'it  this  State  considers  it  necessary  for  t*ie 
peace  and  safety  of  the  State,  to  be  included  in  the  Union; 
that  a  moderate  extent  of  linuts  should  be  assigned  for  such 
of  tiiose  States  as  clum  to  the  ftissisnppi  or  South  Sea; 
and  that  the  United  States  in  Congress  assembled,  sliould 
•wl  oug^t  to  have  power  of  fixing  their  Western  limits. 
"JfcMfcBrfflfcp,  That  diii  State  coiwd«nbendf  justly 


entitled  to  a  right,  in  common  witii  the  members  of  the 
Union,  to  Aftt  extenrive  tract  of  cotmtry  which  lies  to  the 
westward  of  the  fVontiers  of  tlie  United  States,  the  pro- 
perty of  wliich  was  not  vested  in  or  granted  to  individuals* 
at  the  commencement  of  the  present  war;  that  the  same 
hath  been  or  may  be  gained  from  the  King  of  Great  Bri- 
tain or  the  native  Indians,  by  the  blood  and  treasure  of  all, 
and  ought,  therefore,  to  be  a  common  estate,  to  be  granted 
out  on  terras  beneficial  to  the  United  States." 

But,  after  the  accesmon  of  Delaware  with  this  protest, 
Maryland  still  persevered  in  her  refiisal  to  join  in  the  con* 
federation,  solely  on  the  ground  "that  she  might  thereby 
be  stripped  of  the  common  interest  and  the  common  be- 
nefits derivable  from  the  Western  lands."  She  still  insist- 
ed that  some  security  for  these  lands  was  necessary  for  tlic 
happiness  and  tranquillity  of  the  Union-,  denied  the  whole 
claim  of  Virginia  to  the  territory  Northwest  of  the  Ohio; 
and  still  pressed  upon  Congress  "that  policy  and  justice 
reqtiired  that  a  countrj-,  unsettled  at  the  commencement 
of  tlie  war,  claimed  by  the  British  crown,  and  ceded  to  it 
by  the  treaty  of  Paris,  if  wrested  from  the  common  enemy 
by  the  blood  and  trcasare  of  the  thirteen  States,  should  be 
considered  as  common  property."  In  February,  1780, 
New  York  made  her  cession  to  accelerate  the  Federal  al- 
liance, and  declared  the  territory-  ceded  diould  be  fur  the 
use  and  benefit  of  such  of  the  United  States  as  should  be- 
come mcmbenof  that  alKance,  and  for  no  other  use  or  pur- 
pose whatever."  And  although  Virpnia  attempted  for  a 
while  to  vindicate  her  claim,  yet,  other  States,  feeling 
a  strong  attachment  to  Maryland,  andconscious  oftiie  jus- 
tice of  Her  representations,  disUked  a  partial  Union,  which 
wouW  throw  out  of  the  pale  a  people  staading,  as  Mary- 
landers  have  always  stood,  among  the  bravest  and  most 
patriotic  of  our  counttymen.  TIic  ordinance  of  Congress 
then  followed,  in  October,  1780,  declaring  that  the  terri- 
tory to  be  ceded  by  the  States  should  be  disposed  of  for 
tlic  common  benefit  of  the  Union;  and,  on  the  second  of 
January,  1781,  Virginia,  in  that  spirit  of  raa^animity 
which  has  generally  prevailed  in  her  eotincils,  yielded  up 
her  claim,  for  the  benefit  of  the  whole  Uiuon.  It  is  a  re- 
markable circiimstamie  that  ftlaryland  did  not  aetuallr  j«n 
the  Union  until  after  these  cesaons  had  been  made  by  New 
Tork  and  Vii^nia,  declaring,  at  the  veiy  moment,  and  by 
the  very  terms  of  her  accession,  (hat  she  "did  not  release, 
nor  intend  to  relinquish,  any  part  of  her  right  and  inte- 
rest, with  the  other  confederating  States,  to  the  Western 
territon  ."  These  facts,  which  have  now  become  a  part  of 
the  familiar  history  of  the  country,  fiimidi  curious  remiiua- 
cences  in  then  latter  days,  when  a  new  Itglit  has  broken 
in  upon  us  to  show  that  the  new  States  have  title  to  all  the 
lauds  within  their  chartered  Kmits,  and  when  we  arc  told 
it  would  be  most  magnanimous  and  becoming  in  us,  who 
claim  to  have  imbibed  tiie  spirit  and  sentiments  of  our 
forefathers,  to  cede  away  o»ir  patrimony  for  a  nominal  con- 
sideration. Let  it  be  remembered  that  the  Seeling  on  thin 
subject  manifested  by  the  two  SUtcs  of  D^fatware  and  Ma- 
ryland, preventing  tiieir  accession  to  ,Ae  confederatioa 
until  so  late  a  period,  was  with  difficulty  veprcsscd,  even 
by  that  ardent  atlacliment  to  the  cause  of  Kberty  for  which 
tliey  were  tlien  so  much  distinguidied,  and  in  which  tliey 
liavc  never  been  surpassed.  Tlieh-  troops  wentthrougii  tlie 
whole  contest  together,  flanking  nnd  supporting  each  ntlier 
in  battle;  comnronly  ledonbvtTiesame  cotomandert  gene- 
rally the  first  to  advance  and  the  last  to  retreat;  their  bay- 
onets, like  the  ]Mkes  of  the  Macedonian  phalanx,  glittering 
in  front  of  one  and  the  same  compact  nwas;  and  wlieii 
they  frll,  they  slept  in  death  togedier,  on  the  same  part  of 
the  blood-stwned  field.  It  was  that  sane  sjHrilwhiclt 
prompted  the  combiued  exertions  of  tiiese  people  in  the 
Ameneaii  cause,  throughout  the  whole  struggle,  which 
also  united  thent  in  remstanee  against  every  attempt  on  the 
part  of  any  nngk  section  of  tne  cowitry  to  appropriate 
nr  ha  exdusivc  beneflt  tbe  territory  which  taey  wer* 
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Striving  to  conquer  from  the  Bhtiah  crown.  Sir,  I  think 
they  wdl  now  combine  ftguDi  I  think  the^  wil!,  when  con- 
vderiiv  this  snfajcct,  bestow  tome  reflection  upon  the  inil- 
Kom  which  have  been  expended  in  the  Hibaecjucnt  pur> 
chase  of  tfie  Soutliwestern  portion  of  our  public  domtiint 
on  the  sums  which  have  been  profiuely  lavished  in  making- 
and  carrying  into  effect  our  treuties  for  tlie  extinguishment 
of  the  Indian  title;  in  making  the  surveys  of  these  lands, 
and  in  the  payment  of  officers  and  agents  for  the  mtun- 
tenance  of  our  land  system.  From  the  feeling  wliich  for- 
merly actuated  them,  I  judge  that  tiieir  co-operation  on 
this  subject  wilt  be  suen  as  to  remst  every  effort  to  bribe 
Ihem  with  promises,  or  to  sway  them,  by  means  of  political 
excitemenC  to  give  up  that  which  could  not  be  wrested 
Iroro  tbea  by  appeals  to  their  strongest  attachments  in 
the  darkest  days  of  their  advern^.  Tliey  will  claim,  1 
think,  sir,  an  equal  portion  of  this  territor}*,  under  the 
plain  letter  of  the  grants  referred  to.  They  may  claim  a 
lai^  pmlkm  of  it  by  the  paramount  title  m  the  rifi^t  of 
conqurst,  which  has  never  been  by  them  relinquished; 
and  by  that  title  they  can  successfully  defend  it.  What, 
ever  foundation  there  may  be  for  the  imputation  of  motives, 
in  other  sect'tons  of  the  Union,  to  flatter  and  to  woo  the 
West,  by  the  offer  to  her  of  tliis  splendid  dow»y,  if  she 
will  transfer  her  influence  to  a  candidate  in  a  Pre^ential 
election,  we,  I  believe,  ahidl  not  tuke  part  in  any  such 
bargain.  The  gentleman  from  Tennessee  [Mr.  Ghvhdt] 
says  the  West  has  been  already  wooed  and  won.  It  may 
be  so{  but  we  are  not,  and,  I  think,  sliall  never  be,  mb 
foUttate  virit  and  if  vfe  could  be  bought  for  any  consider- 
ation to  ufga  this  release  of  our  birthright,  we  should  ne- 
ver agree,  like  Esau,  to  sell  it  for  a  mew  of  pottage. 

I  come  now,  Mr,  to  consider  a  subject  which  luu  been 
discussed  in  connexion  with  this — the  right  of  a  State  to 
regulate  her  conduct  by  the  judpnent  of  her  own  self- 
constituted  tribunals,  upon  the  validity'  of  an  act  of  Con- 
gress in  opposition  to  tne  solemn  decisioiis  oftbc  Supreme 
Court  of  the  United  States:  und  my  remarks  upon  it  will 
be  chiefly  in  reply  to  gentlemen  who  have  gone  before 
me.  I  confess  I  do  ufA  discover  why  the  power  of  decid- 
ing' any,  and  every  question,  growing  out  of  any  orcum- 
stances  in  wluch  a  State  may  conceive  her  sovereign^ 
impugned,  is  not  translated  tu  her  own  tribunals  by  the 
same  trun  of  argument  which  induces  the  conclusion  that 
the  may  nulli^  an  act  of  the  Federal  Legislature  witli- 
out  the  aid  or  the  Federal  Judiciary.  We  know — 
we  are  to  taught  by  memorials  on  our  files — that  the 
doctrine  it  very  current  in  some  States  of  the  West, 
that  the  public  territory  within  thnr  limits  is  thdr  own; 
and  we  have  been  threatened  that,  when  the  population 
flowing  Westward  has  transferred  the  balance  of  power 
beyond  the  Alleghany,  or  when,  as  one  in  this  debate  has 
phrased  it,  <*  the  sceptre  has  departed  from  the  old  tliir- 
teen  forever,"  we  shall  find  the  rights  of  the  new  States 
iflserted  and  maintained,  if  not  by  the  force  of  numbers 
here^  at  leut  by  the  force  of  arms  at  h<Hne.  In  that  case, 
too,  it  is  said,  that  to  us  distance  will  be  defeat.  State 
soverdgnty  and  State  rights  constitute  the  very  war  cry 
of  a  new  party  in  this  country.  I  would  myself  be  among 
the  last  to  infringe  upon  the  constitutional  powers  of  the 
States.  But  how  fas  will  the  new  doctrines  on  the  sub- 
ject cany  us?  Some  who  have  engaged  in  this  discussion 
have  avowed  the  opinion  that  our  claim  to  the  public 
lands  is  ineonustent  with  the  paramount  rights  of  the 
Western  States,  and  that,  upon  the  fundamental  principles 
of  Government,  the  domain  within  their  chartered  limitn 
is  the  proper^  of  these  new  grantees.  Others,  who  stand 
among  the  boldest  champions  of  the  principle  that  a  so- 
vereign State  may  constitutionally  and  lawfully  enforce  her 
declarations  against  the  validly  of  an  act  of  Congress,  and 
nullify  it  whenever  by  her  jodf^nent  it  is  "  deliberately, 
pUnhr,  and  palpahfy  uiKonttitutwnal,"  repudiate  the 
whcde  doctrine  tn  State  aupremaeyt  and  State  title,  when 


we  touch  these  cUims  to  the  public  lands.  The  rule  works 
badly  then.  The  two  positions  assumed  by  the  same  rca^ 
smier  are  repi^nant  to  each  other.  You  cannot  clsim  by 
virtue  of  vour  State  sovereignty  to  nullify  an  act  of  Con- 
pess,  and  yet  deny  to  another  State  the  r^t,  by  a  sioii- 
lar  operation,  to  tear  out  of  your  statute  book  the  leaf 
containing  the  Virginia  grant,  as  well  as  that  which  bears 
upon  it  the  act  of  Congress  declaring  the  uses  of  ti»t 
grant.  By  the  grant  and  the  act,  the  estate  ceded  is  "Sat 
the  common  benefit"  The  new  sovereignB,  within  whose 
domiiuons  the  estate  is  situated,  asBerting  thdr  poirer  to 
decide  alt  questions  which,  in  ^en- judgment,  touch  tbdr 
sovereignty,  may  nullify  both,  and  make  the  bnd  tbeirsi 
or,  if  they  cannot,  how  can  any  otlier  of  these  sovereigiis 
nullify  a  tarifflaw,or  anact  for  Internal  Improvement,  which 
the  Federal  Judiciary  adjudges  to  be  vsLd?  The  gentle- 
man from  Tennessee  says  tlu.t  he  will  admit  that  the  Su- 
preme Court  is  the  4<w  srbiter  in  all  eases  in  law  and 
equity  arising  under  the  constitution,  and  the  laws  of  the 
United  States  made  in  pursuance  of  it.  But  I  am  not  sat- 
isfied with  this  limitation.  The  words  of  the  constitution 
are,  "  the  judicial  power  of  the  Unitetl  States  shall  be  vest- 
ed in  one  supreme  court,  and  in  such  inferior  courts  as 
the  Congress  may,  from  time  to  time,  ordain  and  esta- 
blish." I'lien  this  general  transfer  of  power  is  explained 
by  the  second  section  of  the  same  article:  '*  The  judidal 
power  slull  extend  to  all  cases  in  law  and  equi^  arinng 
under  this  constitution,  the  laws  of  the  United  States^  and 
treaties  made,  or  which  shall  be  made,  under  their  autiiori- 
to  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consulst  to  all  cases  of  admiralty  and  maritime 
juris^ction;  to  controvernes  to  which  the  United  States 
shall  be  a  party;  to  controversies  between  two  or  nwre 
States,  between  a  State  and  citizens  of  another  State,  be* 
tween  citizens  of  different  States,  between  citizens  Of  the 
same  State  claiming  lands  under  g^nts  of  different  States, 
and  between  a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens  or  subjects."  Alt  these  worcb  of  the  deed 
ure  in  full  force,  except  so  fiu-as  it  has  been  altered  by  the 
«ngle  amendatory  article  to  prevent  suits  agunst  one  of 
the  United  States  by  citizens  of  ancrther  State,  or-  by  ^ti- 
zena  or  subjects  of  any  foreign  State.  Tha  instrument 
tiien  contains  no  qualificMtion  of  the  judicial  power  re- 
stricting its  exercise  to  cases  ariNng  out  cd"  laws  made  in 
pursuance  of  tlie  con^tution.  The  reservation  is  an  in- 
advertent intcroolation  in  the  instrument,  and  the  power 
granted  extends  to  laws  of  the  United  States,  wtiether 
constitutionally  or  unconstitotionslly  enacted.  It  will  be 
seen,  too,  tiutt  the  United  States  must  **  be apsr^  to  con- 
troversies" concerning  a  tariff  law,  as  well  as  to  those 
which  affect  the  right  to  the  public  domain,  or  any  oUier 
question  touching  State  sovereignty^  and  that,  if  there  be 
no  authority  in  the  instrument  by  wliich  the  judicial  pow- 
er can  be  extended  to  the  former  class  oT  controrersea^ 
^ere  is  none  to  extend  it  to  the  latter  class,  or  any  case 
which  a  ringk  State  may  connder  as  presenting  an  mfHe- 
tion  of  her  own  powers.  The  gentleman  from  Kentucky, 
[Hr.  Rowak]  and  other  Senators,  have  contended  that  a 
State  cannot  surrender  any  portion  of  her  sovereign^, 
and  we  have  been  asked  to  pr^uce  an  instance  in  which 
sovereignty  lias  subnutted  itself  to  any  judicial  tribunaL 
Those  who  formed  the  constitution,  in  their  recommenda- 
tory letter,  Hgiied  by  Washington,  on  the  17th  of  S<»itCT^ 
ber,  1787,  inform  us  that  **  it  is  obviously  impractic^le 
in  the  Federal  Government  of  these  States  to  secure  idl 
rights  of  independent  sovereignty  to  each,  and  yet 
provide  for  the  interest  and  safety  of  all."  The  gentle- 
man from  Tennessee,  in  order  to  explain  and  construe  the 
constitution,  referred  to  the  brief  enumeration  contained 
in  this  letter,  of  the  specific  objects  which  made  it  nece» 
sary  to  establi^  this  Government.  I  refer  to  the  same 
authority  to  overthrow  the  doctrine  which  regards  all  the 
rights  M  independent  sovereign^  in  each  or  the  Ststes, 
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and  to  prove  that  some  of  those  righta  were,  in  the  view 
of  the  convention,  ceded  to  provide  for  the  ^neral  wel- 
fiure.  Stntea  are  not  seir-exlstent;  they  arc  createil  hy  tlic 
people  for  tlieir  benefit.  Those  who  liave  conferred  State 
power  can  tnlte  it  away;  and  fbr  their  own  ffood  they  have 
transferred  a  portion  of  this  mystcrioiia  principle  of  so- 
Terrignty,  which  troubles  gentlemen  so  much,  to  another 
place.  They  have  transferred  a  portion  of  the  judicial 
power  to  the  Supreme  Court,  which  acts  as  an  impartial 
iiinpiTe»  and  not  as  an  adversary  party  deoding  his  own 
cause,  as  is  en-oncously  supposed  by  some  reasoners  here. 
The  gentleman  from  Tennessee  says  the  Federal  Judiciary 
is,  when  a  question  of  State  rights  is  before  it,  a  portion 
or  part  of  one  of  the  parties,  created  by  the  legislative 
and  Executive  branches  of  the  General  Government,  rc- 
■ponnble  to  tliat  Government  alone,  and  liable  to  the  im- 
poflitioa  of  destnictive  burthens  hy  that  party.  Even  if 
all  this  were  correct,  it  would  be  a  sufficient  answer  to  it, 
irtien  discussing  tltis  question,  to  reply  that  the  States  had 
agreed  that  the  arbiter  *ould  be  thus  created  and  tiius 
responsible,  having  signed  the  arbitration  bond  deliberate- 
Ijt  mth  a  full  knowledge  of  the  consequences.  But 
irtwn  we  look  into  the  instniment,  we  find  that  tlie  States, 
by  their  Bepresentatives  in  Ac  Senate,  must  first  consent 
to  the  appointment  of  the  arbiter,  or  he  is  not  lawfully 
chosen.  They  can  challenge  forcause,  and  they  can  chal- 
lenge peremptorily.  By  refusing  to  consent  to  appoint- 
ments, they  miglit  in  time  vacate  every  seat  on  the  whole 
bibunal.  By  the  Legislative  power  of  their  immediate 
Hepresentatives  in  the  Senate,  respoti^ble  to  the  SUtcs 
U  thrir  only  masters,  they  can  always  prevent  the  impo- 
sition of  oppressive  burthens  on  their  common  arbiters. 
They  alone  can  try  these  arbiters  on  impeachment  for  mis- 
behavior, and  without  impeachment  those  arbiterscannot 
be  removed  from  office.  The  Senator  from  Kentucky 
crfjjects  to  the  Fedeml  Judiciary,  th:it  a  miijority  in  Con- 
gress may  by  law  increase  the  number  of  jutlges,  and  thus 
oppress  Uie  minority  when  they  please.  It  has  been  said, 
too,  that  Urge  States,  with  a  great  representation  in  Con- 
gress, such  as  New  York  and  Pennsylvania,  combining 
with  others,  may,  by  their  superior  vote,  so  far  increase 
fte  mmber  on  the  bench  as  to  oppress  and  destroy  the  so- 
vereigntjr  of  the  lesser  States.  If  the  objection  has  any 
weight,  it  is  one  which  could  be  mode  to  our  whole  sys- 
tem of  republican  ^foverument.  We  are  rule<l  by  majori- 
tiesf  and  if  the  majority  of  this  nation  riiouM  become  ra- 
dically corrupt,  I  admit  that  the  Go%-rmment  will  soon 
fiill.  But  I  have  sufHcient  reBance  on  the  virtue  and  good 
sense  of  the  people,  whether  livinginbrge  or  small  States, 
to  believe  that  no  attempt  will  ever  be  deliberately  made 
by  a  majority  in  either,  to  destroy  the  independence  and 
leptimate  [powers  of  the  other.  And  I  feel  no  apprthen- 
sions  on  tlug  SMbject,  for  other  reasons.  Let  us  inquiTC 
into  tile  mode  of  operating.  Supposing  now,  (to  make 
out  the  gentleman's  case)  tliat  the  laigc  States  wickedly 
conspire  to  ruin  the  small  ones.  New  York,  Kentucky, 
Ohio,  Pennsylvania,  Vii-ginia,  and  North  Carolina,  being 
fas  would  be  so  probable!)  united  for  this  end,  carry  a  bifl 
through  the  other  House  to  double  the  number  of  judges. 
Suppose,  toot  that  they  had  by  tlicir  votes  elected  a  Presi- 
dent who  would  second  their  views.  When  tiie  bill  comes 
before  the  Senate,  if  the  small  States  understand  your  ob- 
ject, tJiey,  having  an  equal  representation  here,  secured 
by  the  only  provision  in  the  constitution  which  numbers 
can  never  change,  vote  you  down  at  once;  and  your  com- 
bination (as  other^combinations  may  be)  is  consigned  to 

—  **iliatMnieaiictent  tquIi, 
^•WlMreatl  ihvkfndml  oTtbeCapahU  Ut>." 

But  suppose  the  Senators  representing  tlie  small  States 
here,  not  suspecting  mischief,  but  relying  on  your  integ- 
rity, sufierlhe  bill  to  pass.  Your  President  being  in  the 
plot,  ss  we  will,  for  the  sake  of  argument,  suppose,  it  be- 
comes alftw.   What  then?   The  bench  is  not  yet  filled. 


"Hie  modtta  t^oeraatH  requires  tiiat  he  should  nominate,  and 

we  should  consent,  to  the  appointment  of  the  men  who 
arc  to  adjudge  away  our  imlependence.  We  might  be 
slow  to  suspect  our  bid  friends  of  diriionest  purpotes,  but 
we  can  learn  some  things  if  you  give  us  time.  When  you 
bring  out  your  notninations,  we  cannot  fiul  to  understand 
your  plan.  You  are  caught  at  once,  fagranJttUKti^t  «id 
we  check  you  tn  the  Senate,  by  rejecting  all  nominations 
which  do  not  please  us.  We  nave  two  chances  to  put  an 
effectual  veto  on  your  plot,  and  oor  veto  is  a  very  differ- 
ent affair  from  your  Slate  veto  on  an  act  of  Congress.  How- 
ever thankful,  therefore,  we  may  be  for  tlie  kindly  appre- 
hensions expressed  for  our  welfiu'e,  we  say  that  we  are 
not  yet  alarmed.  We  cannot  see,  with  the  honorable  gen- 
tiennan  from  Tennessee,  that  the  States  have  been  guilty 
of  other  folly  or  weakness  in  creating  such  a  tribunal  as 
\vc  conceive  ttie  Supreme  Court  of  the  Uiuted  State*  to 
be~nor  do  we  tlunk  with  him,  tiiat,  by  the  easiest  opera- 
tions Imaginable,  this  creature  ia  so  competent  to  the  de- 
struction of  its  creators. 

But  whatever  may  have  been  the  opinion  of  honorable 
^ntlcmen,  tlie  folly  of  the  people  of  theseStatesin  creat- 
ing such  a  tribunal,  or  however  mcomprtent  il  may  appear 
to  decide  tiiesc  matters,  the  question  still  recurs.  Is  tliere 
any  other  fbrum  estabUshed  with  co-extcnMve  or  with  ap- 
pellate powers?  If  so,  what  is  it^  I'here  ought  not  to 
be  a  wrong  without  a  remedy;  and  the  interest  and  safety 
of  all  require  the  existence  of  some  arbiter  to  decide  eon- 
trorei-3ie.<i.  We  are  warned,  however,  that  if,  by  the  con- 
stitution, there  be  not  some  express  grant  of  power  fo- 
this  purpose,  the  States  and  the  people  still  reserve  it. 
On  the  other  hand,  if  the  grant  to  the  Federal  Judidary 
be  express,  the  States  have  not  resen-ed  it,  and  can  cre- 
ate no  other  without  forming  a  new  constitution  or  violat- 
ingthis.  Sir,  Illstened  with  deep  interest  to  the  develop- 
ment of  what  I  thouglit  was  announced  as  a  new  dsco- 
vcry  on  this'sublect.  I  will  consider  that  adverted  to,  and 
recommended,  by  the  genticman  from  Tennessee,  [Mr. 
GarKDT.]  After  conceding  to  the  Federal  Jii^ciuy  the 
powers  or  a  common  umpire,  to  decide  on  the  constitu- 
tionality of  all  congressional  enactments  made  in  pursu- 
ance of  the  constitution,  lie  informed  us  that  there  was 
aiiotlier  tribimal  to  which  a  State  might  resort,  when  op- 
pressed by  what  she  cnn»dcred  to  be  a  plain,  palpable, 
and  fiangerous  violation  of  the  constitution,  without  throw- 
ing herself  out  of  the  Union.  He  admitted  that  the  Le(^B- 
lature  of  the  State  Was  not  this  tribunal.  That  m^t  he 
misled.  He  beats  the  ground,  then,  which  was  occupied 
by  the  gentleman  from  South  Carolina,  [Mr.  Hatits]  but 
hnnself  takes  a  new  position,  u^t  less  dangerous.  For 
he  informed  us  that  a  State  convention  nHgnt  be  called, 
and  that  mif^it  nullify  the  ojipressive  lawt  af^er  which, 
he  thought  Congress  must  acquiesce  by  abandoning  the 
power.  The  amount  of  this  is,  that  one  State  is  to  gov- 
ern all  the  rest,  whenever  she  may  choose  to  declare,  by 
convention,  that  a  law  ia  unconstitutional.  The  end  of 
this,  we  say,  is  war — civil  war.  We  admit  ttiat  a  State 
convention  may  pronounce  any  law  to  be  unconstitutional, 
as  the  Legislature  of  Viivinia  di<l  in  '98.  But  the  mere 
declaration  comes  to  nouing,  unless  it  can  be  enforced. 
You  may  declare  a  law  unconstitutional,  and  so  can  I. 
But  what  of  that?  It  amounts  only  to  this:  we  have  full 
freedom  of  speech  in  this  country,  may  advocate  what 
opinions  we  please,  and  peaceably  endeavor  to  impress 
them  upon  otners.  But  the  gentleman  says  this  doctrine 
does  not  lead  to  war.  If  Congress  will  not  submit  to  the 
State,  he  tiiinks  there  is  still  ft  complete  puitical  salvo  in 
another  tribunal,  and  that  is  a  convention  of  the  Sbto,  to 
be  called  under  the  provisions  of  tt^e  constitution.  The 
State,  then,  must  exert  herself  until  Congress,  two-tidrda 
deeming  it  necessary,  under  the  fifth  article,  shall  propose 
amendments  to  the  constitution?  or,  on  the  app1i<»tion  of 
the  Lcgishturei  <tf  two-tturds  of  the  teveral  States,  aball 
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call  kCCMiventitm  for  proporiiwunendnieiits,  whici),  when 
ntified  by  the  LepaUturei  oftbTee-fourths  of  the  ■erenl 
StBte^  or  by  conventions  in  three-iburtha  of  them,  shidl 
be  valid  to  all  intents  and  purposes  as  part  of  thf  consti- 
tution. So  (kr  this  does  not  contravene  the  doctrine  which 
we  adrocate,  and  wliich  the  Senator  from  New  Hampshire, 
if  1  rightly  umlervtood  him,  afler  much  preface,  and  with 
some  **thpB  of  prolixity,"  finally'  settled  down  upon  as  a 
part  of  tlie  true  orthodox  creed.  The  ng^it  to  amend 
tlie  constitution  has  never  been  denied.  Iws  was  a  part 
of  the  political  platibrm  upon  which  my  honorable  friend 
from  >tiasouri  [Mr.  Bakton]  invited  you  to  come  and 
stand  with  us.  If  the  conventiun  of  the  States  should  as- 
semble and  decide  by  a  majority  trf"  three-fourths  against 
the  State,  the  gentleman  nvm  Tennessee  says  tlie  State 
must  submit.  But  if  they  decide  otherwise,  or  do  not  de- 
cide  at  all.  Congress  imist  submit  to  the  State.  Witliout 
absenting  to  this  last  eoncluson,  which  appears  to  be  ar- 
bitrarily assumed,  I  will  only  inquire,  if  this  be  so,  how 
is  this  tribunal  to  save  us  from  civil  war?  The  answer  is, 
only  by  so  amending'  the  constitution  as  to  warp  it  to  suit 
the  declarations  of  the  State  convention.  Tliis  is  an  ex- 
cellent remedy  for  the  complaint  of  the  State,  but  rather 
diflieult  to  procure.  If  this  is  the  sovereign  panacea 
which  the  honorable  Senator  from  Tennessee  luu  discover- 
ed  for  healinff  the  diseases  of  the  South,  rir,  I  bncy  she 
will  agree  vnm  me  in  commending  her  physician  for  his 
ingenuity  in  finding  out  the  ingredients  of  the  bolus,  but 
she  will  still  think  they  are  too  nard  to  be  obtained  to  ren- 
der the  prescription  valuable  to  her.  With  less  expe- 
rience, I  would  recommend  to  a  State  groaning  under  the 
operation  of  a  law  wtuch  she  deems  unconstitutional,  to 
apply  first  to  the  Federal  Judiciary,  where  she  mil  gene- 
rally obtMn  relief,  if  her  complaint  be  not  hypochondria 
or  imaginary  ill.  If  she  fall  ttiere,  let  her  novir  her  com- 
plaints into  tlie  ears  of  her  sisters,  and  use  all  constitution- 
al means  to  procure  a  repeal  of  the  obnoxious  law.  A  hare 
majority  of  Congress  will  be  sufilcient  to  give  her  relief 
in  this  way.  Do  you  object  that  Congress  will  probably 
persevere  in  their  course,  and  refuse  to  repeal  the  law 
they  have  enacted?  It  may  be  sot  ftnd  if  so,  their  consti- 
tuents, being  a  majority  of  the  people,  must  concur  with 
them,  that  the  law  is  not  only  constitutional,  but  saluta- 
ry, or  they  would,  by  llie  exercise  of  the  elective  fran- 
chise, remove  such  unworthy  agents  of  their  sovereign 
wilt.  If  they  do  concur  with  their  Representatives,  and 
uphold  them  in  their  refiisal  to  repeal  the  law,  no  matter 
how  often  by  any  other  power  than  the  Federal  Judiciary 
declared  to  be  unconstitutional,  in  my  humble  judgment 
you  will  hardly  persuade  three-fourths  of  them  to  assem- 
ble for  tlie  purpose  of  altering  their  constitution,  and  de- 
priving' their  own  agents  of  tiie  power  of  acting  on  the 
subject. 

It  comes  at  last,  then,  to  this — ^that  we  have  no  other 
direct  resource,  in  the  eases  we  have  been  considering,  to 
save  us  fVom  tiie  horrors  of  anarchy,  than  the  Supreme 
Court  of  the  United  Stateii.  That  tribunal  has  decided  a 
hundred  such  cases,  and  many  under  the  most  menacing 
circumstances.  Sevei-al  States  have  occasionally  made 
great  opposition  to  it.  Indeed  it  would  seem  that  in  tlicir 
turn  moat  of  the  sister»of  this  great  fiimily  liave  fretted 
(bra  time,  sometimes  ^reatening' to  break  the  connexion 
and  form  otherst  but  in  the  end,  nearly  all  have  been  re- 
stored, by  the  dignified  and  impartial  conduct  of  ourcom- 
roon  umpire,  to  perfect  good  hnmor.  Slioiild  that  um- 
pire ever  lose  its  high  character  for  justice  and  impnr- 
tialify,  we  have  a  corrective  in  the  form  of  our  Govern 
mentf  but  if  -  it  is  to  be  had  only  by  a  calm  and  temperate 
appeal  to  the  ju<^^cnt  and  feeling  of  the  wh(de  Amer- 
ican people,  it  can  never  be  (rt)tained  by  such  addresses 
sad  resolutions  as  those  of  Colleton  or  Abbeville.  Rea- 
son receives  not  in  place  of  argument  violent  denuncia- 
tions or  IliriotH  appeals  to  pai^  and  pasnon.   During  a 


period  of  four  or  five  years  past,  the  compliunts  of  the 
South  have,  for  tliis  retaon,  met  with  a  cold  reception  in 
almost  every  other  section  of  the  Uiuon.  They  have  been 
loud  and  deep;  but  they  have  been  evidently  regarded  as 
the  transient  effusions  of  party  feeling,  coming,  as  diey 
too  often  did,  couched  in  language  of  bitter  vituperation, 
with  the  now  stale  and  despicable  charges  of  "coalition, 
bargain,  and  corruption"— ^hat  vile  and  putrescent  stuff' 
which  lias  at  length,  as  the  Senator  from  Masaachusetts 
truly  stated,  sloughed  off  and  gone  down  into  the  kennel 
forever.  The  course  pursued  was  exactly  that  which  wa* 
best  calculated  to  make  the  whole  alleged  grievances,  if 
real,  irremediable.  Those  who  loved  and  admired  Uie 
character  of  the  Statesman  of  the  West,  indignant  at  the 
calumnies  with  which  he,  as  they  saw,  was  so  unjtistly^u- 
suled,  often  regarded  the  complaints  which  came  with 
them  as  mere  secondary  conwderationa,  brought  in  to 
a  personal  attack.  On  the  other  hand,  many  of  those  who 
affected  to  accre^t  tliese  calumnies  for  political  effect,  in 
their  hearts  never  sincerely  beheved  any  part  of  the  story 
uf  Southern  sufferings,  thmlung*  perhaps  that  they  knew 
best  what  weight  was  to  be  attached  to  the  political  false- 
hoods  wluch  common)/  accompanied  them.  However 
different  tlicir  objects,  diey  were  really  on  the  same  chMe; 
but  to  the  Southern  huntsman  the  game  taken  has  been  of 
no  benefit.  From  a  recent  demonstration,  we  perceive 
that  the  Southern  complaint  is  now  not  even  deemed  wor- 
tliy  of  a  hearing.  Sir,  when  I  witnessed  the  man^  and 
candid  manner  in  which  the  honorable  Senator  from  South 
Carolina  on  my  right  [Mr.  Smith]  spoke  of  the  grievances 
of  his  constituents,  when  1  saw  him  evident^  soaring 
above  mere  party  feeUng,  menancing  none,  denouncuig 
none,  and  touching  witii  all  the  delicacy  which  characteHzea 
him,  tlie  subjects  in  differ«'nce  between  us,  the  reflection 
forced  itself  irresistibly  on  my  mind,  how  different  might 
have  been  the  reception  of  these  complaints,  had  they 
always  come  thus  recommended.  South  Carolina,  thougn 
crrinsr  in  acontroversy  with  her  sisten,  would  by  all  have 
been  Delicved to  have  been  honestly  wnmg;  andif,  under 
such  circumstances,  she  should  ever  tlirow  herself  out  of 
the  ^ale  of  the  Union  in  conwquence  of  such  a  nuscon- 
ception  of  the  constitution  as  we  have  endeavored  to  pre- 
vent, I  would  rather  see  my  own  constituents  stripped  of 
the  property  acquired  under  the  protection  furnished  by 
the  Government  to  their  honest  industry,  than  compelled 
by  any  vote  of  nunc  here  to  drive  the  steel  with  which  we 
should  arm  our  citizens  into  the  bosoms  of  that  gaUant 
people.  And  I  will  now  say,  without  meaning  to  express 
any  further  opinion  on  this  delicate  subject,  that,  for  my- 
self, whenever  poundii, 'shillings,  and  pence,  alone,  shall  be 
arrayed  against  the  infinite  blessings  of  the  Union,  I  riiall 
unhesitatingly  prefer  the  latter,  for  the  simple  reason 
that  I  can  never  learn  how  to  "calculate  its  vame." 

The  honorable  member  from  New  Hampshire,  in  the 
pro^ss  of  his  very  ingenious  remarks,  (Uscussed,  in  con- 
nexion with  the  constitutional  power  of  the  Ju^ciary,  iht 
whole  doctrine  of  Internal  Improvement,  as  well  as  the 
Tariff.  He  denounced  both  as  aggressions  of  the  Federal 
Government  on  the  rights  of  the  States,  as  meaatires  evin- 
cive of  and  flowing  From  a  disposition,  on  the  part  of  some, 
to  claim  for  that  Government  unlimited  powers  {  and  en- 
deavored to  make  it  appear  that  these  acts  for  internal  im- 
provement were,  and  ever  had  been,  fi^leral  here^e%  whUe 
the  opposite  and  restrictive  tenetj^  limiting  us  to  the  striet 
exercise  of  certain  enumerated  and  specific  powers,  had 
always  distinguished  your  genuine  democrat  and  only  true 
republican.  The  honorable  member  informed  us  that,  by 
the  prevalence  of  this  strict  construction  of  the  constita* 
tion  over  the  latifudinarian  doctrines,  the  great  pditical 
revolution  of  1800  was  eflfected,  and  that  his  mode  of  con- 
struction had  ever  snce  remained  *'the  watch  word  of  de- 
mocracy "  and  the  stror^st  "  test  of  political  orthodoxy.  '* 
He  showed  ns  by  these  means  how  ■*tfie  matdiless  tfMt 
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(rftiie  Weit,"  the  great  adTOcate  of  the  principlet  so  de- 
nounced, had  dways  been  a  fbderaliat,  wnile  on  the  other 
band  he  barely  intimated  that  a  matcblen  spirit  in  the 
*  South  bad  perhaps  been  misrepresented  on  the  same  sub- 
ject The  intimation  that  tlie  views  of  one  statesman  had 
been  misunderstood,  was  accompanied  by  the  admission 
that  there  might  be  differences,  and  possibly  honest  differ- 
ences^ on  the  same  subject,  in  the  same  po^.  This  was 
aU  veil,  and  my  only  reason  for  adverting  to  it  is  to  ex- 
press my  regret  that  so  charit^le  amfco  was  not  extend- 
ed beyond  the  party  line.  But  we  were  afterwards  told 
by  the  honorable  member,  that  the  resemblance  between 
the  political  character  of  the  oppowtion  and  admiruatration 

Krties,  in  1798,  1813,  and  1828,  confers  upon  him,  and 
tK4itieal  fUends,  *'  a  title  to  old  fariiioned  democracy, 
a|  the  same  democratic  States,  with  one  or  two  exceptions 
only,  are  found,  [he  says]  at  each  era,  side  by  side,  in 
&vor  of  Jefferson,  Hadison,  and  the  hero  of  Orleans.  On 
one  side,  Viiginia  and  Pennsylvania,  Carolina  and  Geor- 
Ipa,  Tennessee  and  Kentucky.  On  the  other,  Delaware 
and  Masssebtissetts  Connecticut  and  divided  HaryLuid." 
I  shall  hereafter  take  leave  to  present  to  the  view  of  the 
honorable  member  some  cmncidencet  much  more  striking 
than  that  whi<^  here  appeu*  to  have  caught  his  fancy. 
Keeping  in  view  now  the  position  assumed  by  liim  in  re- 
gard to  the  federalism  of  the  Western  Statesman,  and  other 
advocates  of  Internal  Improvement,  I  would  inquire  into 
the  title  to  "  old  fiuhioned  democracy  "  of  Geor^a,  Caro- 
lina, and  other  Southern  States,  here  designated  by  him, 
on  the  14th  of  March,  1818,  when  twenty-one  of  their  Re- 
presentatives in  the  other  House  carried  the  resolution 
which  fully  established  this  ''federal"  heresy— -declaring 
"that  Congress  has  power,  under  the  constitution,  to  ap- 
propriate money  for  the  construction  of  post  roads,  militaty, 
and  other  roads,  and  for  the  improvement  of  water  courses." 

Four  of  the  seven  Repreaentatives  from  South  Carolina, 
Mr-  Lowndes,  Mr.  Simkins,  Mr.  Middleton,  and  Mr.  Er- 
win,  voted  fbr  this  resdution,  the  two  first  named  gentle- 
men advocating,  in  the  debate  to  which  it  gave  rise,  the 
power  of  Congress  to  construct  roads  and  canals.  When 
the  resolution  was  adopted,  Mr.  Lowndes  declared  that 
the  decinon  then  made  had  settled  the  whole  question. 
Two  thirds  of  the  Georgia  delegation,  Mr.  Abbott,  Mr.  J. 
Crawlbrd,  Mr.  TerriU,  and  Mr.  Forqrtii,  now  an  honora- 
ble Senator  f^Ywn  that  State,  supported  the  same  resolutim. 
Did  Carolina  and  Georgia  then  forfeit  their  "title  to  old 
fiiabioned  democracy  Sliall  we  not  tiy  them,  too,  as  well 
as  Delaware  and  Massachussetts,  by  the  '*  strongest  test  of 
politica]  orthodoxy  ^"  If  Delaware  is  here  to  be  put  on 
trial,  she  will  stand  his  test  admirably.  Though  generally 
federal  until  1836,  when  the  new  partiea  were  fbrmed, 
she  was  almost  uniformly  represented  in  this  Senate,  up  to 
thatperiod,  by  federal  gentlemen,  bidding  on  this  subject 
tlie  very  tenets  of  the  honorable  member  liimself,  nl  tvays 
confining  the  powers  of  the  Government  to  the  specific 
and  enumerated  objects  {  and  opposed  alike  to  tliese  acts 
few  internal  improvement  and  tariff  taws.  In  1827  and 
18S8i  she  was  represented  here  by  two  able  statesmen  of 
the  opposite  and  latitudinarian  creed,  both  of  whom  had 
been  federalists  i  but  at  that  time,  sir,  they  were  dyed  in 
tiie  wool  by  the  Jackson  process,  and,  of  course,  wcrt 
genuine  republicans,  as  the  honorable  member  will  admit. 
They  neither  changed  nor  concealed  their  opinions.  Were 
they  not  *'  orthodox  ?"  One  of  them  staiuling  conspicu- 
ous fbr  Us  talents  in  the  ranks  of  the  orthodox  party,  now, 
by  ihar  appointment,  represents  us  at  the  proudest  court 
in  Europe.  It  cannot  be  necessary  to  follow  out  the  in- 
qa'oy  further,  to  tty  the  truth  of  his  test  by  a  reference  to 
musty  records  and  by-gone  events.  If  tiie  honorable  mem- 
ber will  pursue  it,  he  wilt  soon  find  himself,  by  the  aid  of 
such  a  test,  involved  in  the  mazes  of  a  labyrinth,  from 
which  he  could  not  escape  in  safety,  even  with  the  thr«ul 
of  an  Ariadne  to  guidehun.    Sir,  the  whole  of  this  part  of 


the  gentieman's  ingenious  argument  is  admirably  calculat- 
ed ad  captandum,  as  it  makes  all  our  canals,  rut  roads, 
and  turnpikes,  which  have  required  the  assistance  of 
Congress,  the  work&of  that  anathematized  "peace  party 
in  war,"  which,  88  wehave  been  told  here,  haa  beendius 
struggling,  since  the  earliest  period  of  our  histoiy,  to  con- 
fer upon  our  rulers  absolute  power  t  and  I  will  now  dis- 
miss it,  that  it  may  perform  the  dutira  of  its  nUsrion,  with 
this  single  remark,  that  you  may  perceive,  peepingthrough 
its  foregone  conclusions,  how  the  bent  of  the  gentleman's 
mind,  in  condemning  Southern  votes,  is  evidcntiy  al  this 
time  inclining  with  a  breeze  to  the  north  northeast — ^though 
I  still  suppose  that,  "  when  the  wind  u  southerly,  he  will 
know  a  hawk  from  a  handsaw." 

So  far  as  the  State  which  I  have  the  honor  in  part  to  re- 
present here,  can  furnish  evidence  to  illustrate  the  title  of 
the  honorable  member,  and  his  political  assodates,  to  "  old 
fashioned  democracy,"  by  the  fiict  that  a  party  odious  to 
them  has  always  prevailed  there,  he  is  welcome  to  the  evi- 
dence for  bis  own  uses.  It  will  never  redound  to  her  dia- 
cre^  It  can  never  be  a  cause  of  exultation  to  any  mail 
who  knows  the  history  of  his  own  country,  and  values  his 
own  reputation,  to  find  her  always  arrayed  against  htm. 
And  as  the  honorable  member  has  called  my  attention  to 
the  subject,  I  will  remind  him  what  kind  of  a  "peacepar- 
ty  in  war"  we  have  always  had  m  Delaware.  We  have 
ever  had  such  a  party  there  as  "  bewares  of  entrance  to  a 
quarrel,"  but,  beingooceengi^ed  in  it,  puts  forth  all  its 
energies  of  body  and  soul  in  the  controversy,  and  for  the 
love  of  peace  fiurly  fig^its  out  of  it.  We  had  a  part^  of 
this  kind  at  the  bloody  era  of  the  American  Revtdutioii, 
contending  against  the  usurpations  of  the  British  Crown — 
a  party  which  supplied  more  warriors  in  the  cause  of 
American  liberty,  in  proportion  to  our  limited  means  and 
population,  than  were  furnished  by  any  other  State  in  the 
whole  confederation.  The  bones  of  many  c^that  oM  par- 
ty were  buried  on  Long  Island,  and  at  White  Pbuna,  at 
Princeton,  at  Brandywine,  at  Gertnantown,  at  Camden,  at 
Guilford,  at  Eutaw,  and  at  Yorktown  t  and  your  pension 
rolls  now  show  but  fourteen  of  tiiem  alive  and  dependent 
on  your  bounty.  Many  of  that  party  were  at  Fort  MifBin 
too ;  and  the  gentleman  from  Maryland,  [General  Smith] 
the  fiitiier  of  the  American  Senate,  [himself  one  of  the 
most  distinguished  patriots  of  the  Bevolution]  who  com- 
manded there,  when  referring  in  debate  a  few  days  since 
to  the  conduct  of  one  of  them.  Captain  Hazzanl,  bore 
testimony  to  that  kind  of  peace-loving  disposition  in  war 
which  we  cherish,  when,  idmost  overpowered  by  the  emo- 
tion caused  by  a  recurrence  to  the  sad  history  of  the  suffer- 
ings of  his  gallant  comrades,  he  described  our  old  peace 
party  troops  as  soldiera  than  whom  better  or  braver  had 
never  existed.  I  am  told  that  we  bad  federalists  who  oppos- 
ed the  decUration  ofthelast  war,  but  those  very  federahsts, 
like  their  brethren  of  the  opposite  party,  supported  the 
cause  of  their  country  through  the  whole  war,  with  unbend- 
uig  firmness  and  devoted  patriotism.  We  have  national  re- 
publicans, I  am  now  told  ;  but  as  they  are  made  up  of  the 
same  kind  of  materials  which  compose  the  peace  partiu  I 
have  been  describing,  I  shall  be  pardoned  if  I  defer  to 
other  judgment  than  that  of  the  gentleman  from  New 
Hampshire,  and  say  that  I  am  proud  to  represent  them 
hare,  even  though,  by  so  doing,  I  am  placed  in  oppoMtion 
to  an  administration  which  claims  to  be  excluavcly  demo- 
cratic, and  yet  appoints  more  federalists  to  office  than  all 
its  predecessors  have  done  since  the  revolutionof  1801 — 
always,  nevertheless,  keeping  steadily  in  view  this  indis- 
pensable qualification,  tlut  every  fe<]eralist  lo  appMitted 
must  be  of  the  Jackson  stahip.  I  shidl  ever  feel  attach- 
ment for  that  party  which  seeks  in  peace  to  prepare  fbr 
war,  by  exteiuling  the  beneficent  action  of  this  Government 
to  increase  the  means  of  our  defence,  makes  roads  and 
canals  to  transport  our  munitions  in  time  of  need,  fortifies 
our  coast,  improves  our  barbon,  protecU  our  wmmcrce. 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


231 


Ha«cii:4,  1830.] 


[Smat«. 


and  has  already  built  up  a  navy  which  is  the  glory  of  our 
country  and  the  admiration  of  the  world. 

Sir,  I  must  be  pardoned  for  dwelling  at  length  in  reply 
to  other  remarks  of  the  honorable  member  from  New 
'  Hampshire,  whose  opinions  and  reasoning  are  regarded 
hy  some  of  his  political  friends  here  as  laying  down  the 
law,  and  fixing  the  standanlof  political  ortho(foxy.  When 
he  had  closed  his  remarks,  the  Senator  from  Hisaouri  near 
him,  [Mr.  Beittos]  arose  in  hia  place,  and  pronounced 
the  honorable  gentleman  to  be  Iiis  Peter,  the  rock  on 
which  he  wou'd  build  tlie  great  democratic  church. 

(Mr.  BENTON  Iwving  risen  to  explain,  Mr.  CLAY- 
TON gave  way  for  the  purpose. 

Mr.  BENTON— I  did  not  say,  "this  b  my  Peter."  I 
said,  "yea,  this  is  Peter,  and  this  Peter  ts  the  rock  on 
which  ihe  church  of  New  England  democracy  shall  be 
built."  This  is  what  I  said  aloud,  and  what  the  Senate 
heard.  What  I  said  in  a  lower  tone,  and  not  intended  for 
the  Senate,  was  tliis:  *<and  the  gates  of  heUshall  not  pre- 
vail against  bim."] 

Hr.CtAYTON  resumed:  Sir,  I  accept  thbmo^fication, 
and  wish  to  present  fiurly,  not  only  all  the  words,  whether 
spoken  on  ahieh  or  a  low  key,  but  the  action  which  was 
ao  admirably  aiiipted  to  them.  The  gentleman  flrom  Mis- 
souri, then,  in  the  fiice  of  tlie  Senate,  extended  his  right 
arm  over  the  bead  of  the  gentleman  from  New  Hampshire, 
with  all  the  majesty  of  a  Cardinal,  or  a  full  robed  Bishop 
about  to  pronounce  a  benediction  on  a  new  monarch,  or  to 
■nstalanewincumbentof  the  Papal  Sec,  and,  ashc  now  says, 
<Ud  not  merely  declare  him  to  be  his  Peter,  but  aoTiounced 
lum  to  the  world  as  the  great  Pontiff  of  New  England  de- 
mocracy; and,  of  course,  I  suppose,  (as  tliat,  by  his  for- 
mer ulmissions,  is  as  good  as  any^  of  all  other  de- 
mocracy under  the  whole  heavens.  Sir,  I  had  the  right 
to  suppose  that  he  who  thus  inducted  him  to  office  had 
full  powers,  or  he  would  not  have  performed  the  ceremo- 
ny. Give  me  leave  to  say,  that,  when  I  heard  die  new  Pon- 
tiff lay  down  liis  law  in  conformity  with  my  old  fashioned 
notions  of  the  powers  of  the  Judiciary,  abjuring,  as  a  po- 
htical  heresy,  all  the  new  "Carolina  doctrine,"  thougli 
seemingly  endorsed  by  the  Senator  from  Missouri  himself, 
1  thought  that  I  should  stand  at  least  one  of  the  new 
"tests  of  political  orthodoxy,"  and  I  sincerely  hoped  that, 
on  this  aabject,  notliing  might  prevail  against  him.  When 
he  issued  this,  hisfirstbull,Ifeltdi8posed  to  register  all  his 
rescripts,  and  I  certainly  have  preached  tlie  very  doctrine 
which  it  inculcated.  But  when  I  heard  the  American 
S3rstem  denounced  as  a  mere  federal  measure;  when  I 
heard,  too,  from  the  same  source,  that  a  good  ofHcer  ought 
to  be  removed  before  the  regular  expiration  of  his  term, 
for  party  motives,  or  perscmal  aggrandizement,  and  the 
whole  proscriptive  system  of  the  new  administration  tlius 
justified  and  estolled,  then,  sir,  I  confi^ss  (meaning  no- 
thing irreverent  by  my  allusions)  that  I  became  a  Dissenter 
and  a  Protestant,  and,  although  I  espect  indulgence  for 
such  tran^essons,  I  strongly  suspect  that  1  shall  carry  my 
abominable  heresies  to  the  grave. 

The  Senator  from  Alissouri  [Mr.  Barton]  having,  in 
the  ran^  of  this  debate,  invited  the  concurrence  of  others 
in  certjun  fundamental  principles  and  important  (Ejects, 
enumerated  among  the  number  the  preservation  of  the 
freedom  and  purity  of  elections,  unawed  by  official  pun- 
isfaments,  and  uncorrupted  by  official  rewards,  in  oppon- 
tion  to  removals  from  office  for  the  exercise  of  the  great 
elective  franchise,  or  to  make  room  fur  ttie  reward  of  par- 
tinns  in  our  Presidential  elections,  by  the  bestowal  of 
public  employments.  He  submitted  that  the  power  of 
removals  from  office  by  tlie  Prendent  was  a  high  legal  trust 
to  be  ezerdsed  for  the  public  benefit,  in  sound  discre- 
tion, for  cause  rehvliiw  to  the  offirjal  conduct  or  fitness  of 
the  incumbent;  that  the  Senate  of  the  United  States  liad 
restraining  powen  in  the  matter  of  displacing,  as  welt  as 
of  ippcniitii^r  Federal  officers:  and  that,  by  the  constitu- 


tion, the  Executive  power  could  never  be  arbitrarily  ex- 
ercised. He  advocated  *'  the  freedom  of  inquiry  into  the 
exercise  of  Executive  discretion  and  official  trust  in  oppo- 
sition to  Executive  irresponsibility  and  unsearchableness, 
and  to  the  suppression  of  free  inquiry  into  our  political 
affairs."  The  Senator  from  Maine  [Mr.  Holmes]  merely 
adverted  to  the  general  proscription  in  New  England.  In 
reply  to  these  ^ntlemcn,  the  Senator  from  New  Hamp- 
shire says  he  will  not  accept  the  invitation  of  t!ie  Senator 
from  Missouri,  [Mr.  Bartow]  to  stand  on  his  new  political 
platform,  composed,  as  he  considers  it,  of  articles  of  op- 
position  to  the  present  administration;  defends  the  whote 
cotirse  of  that  administration,  as  '*  democratic  and  consti- 
^itionaJ,"  and  informs  us  that,  in  the  principle  of  removal 
fiwn  office,  for  even  political  motives,  their  policv  only 
follows  up  the  doctrines  of  the  great  revdution  iii  1800. 
He  speaks  of  these  removals  as  mere  rotation  in  office, 
first  made  by  the  people  themselves,  in  the  highest  office 
in  the  land,  the  Chief  Executive  of  the  Union,  for  poUti- 
cal  cause,  then  inquires,  triumphantly,  if  the  same  cause 
should  not  affect  the  active  deputies  and  subordinates,  as 
wellasthc  principal.  "Whatever  disappointments  and 
suffering  by  removal  [says  he]  some  individuals  may  sus- 
tain, yet  they  knew  tlie  legal  tenure  of  their  offices."  He, 
therefore,  thinks  the  agents  of  the  people  cannot  fear  the 
cry  of  cruelty  or  persecution,  because  the  power  of  re- 
moval, as  now  exercised,  only  "changes  one  good  man" 
(that  is,  for  political  opinions)  "  for  another  good  man," 
and,  therefore,  does  no  injury  to  the  public.  He  then 
proceeds  to  say  these  agents  need  not  dread  the  ^scusrion 
of  the  constitutionality  of  their  exercise  of  this  power, 
thus  phunlj;  avowed  by  him  to  have  been  levelled  at  tho 
right  of  opinion,  Su-,  the  honorable  Senator  from  Ten- 
nessee, [Mr.  GafifDY]  if  I  rightly  understood  him,  avowed 
the  same  opinions:  for  he  denied  the  right  of  the  Senate 
to  inquire  mto  the  causes  of  removal,  and  inwsted  that  the 
present  administration  had  not  gone  beyond  ]iis  principles 
on  this  subject.  He  contended  that  the  Senate  wouM 
transcend  their  constitutional  power,  ami  thus  viokte  the 
instrument  wKJdi  it  is  their  interest  to  prescr*'e,  by  exam- 
ining into  and  judging  of  the  propriety  of  removaJs  from 
office,  or  by  controlling  the  Executive  in  the  discharge  of 
this  branch  of  his  authority.  He  entered  into  a  fiill  discnv 
Mon  of  tiie  rights  of  the  President  with  great  ingenuity, 
and  manfullj;  challenges  us  "  to  come  out  boldly,  and  du> 
cuss  this  subject  with  his  fi-iends  freely  and  frankly."  The 
hqnomble  gentleman  is  a fimi^ble  anta^iust  HevieldB 
a  lon^knife,  with  a  strong  arm,  in  defence  of  his  fHendsf 
but  when  he  throws  down  his  gaunUet  to  what  is  here 
called  the  Opposition,  and  defies  us  to  a  contest  witii  these 
principles  ot  this  administration,  he  will  be  met  freely, 
frankly,  and  boldly  too. 

Another  year  has  rolled  away.  Our  Ides  of  Iforch  are 
come.  This  day,  which  is  the  anniversary  of  the  Chief 
Magistrate's  inauguration,  brings  with  it  some  strange  re- 
miniscences of  the  past,  and  some  still  stranger  anticipa- 
tions of  the  future.  On  the  last  4th  of  March,  and  about 
this  very  hour  of  the  day,  the  American  Senile  followed 
the  American  President  in  the  progress  of  his  stately  tri- 
umph to  that  scene  where,  in  the  presence  of  assembled 
tbousamlfl  of  his  coiinti^-men,  he  prochumed  to  the  world 
the  prindples  upon  which  he  intended  to  administer  the 
government.  Independentiy  of  tbe  fact,  that  tile  whole 
subject  has  been  thrust  into  this  debate,  as  I  have  stated, 
there  seems  to  be  some  propriety  in  devoting  a  portion  of 
the  passing  hour  to  the  consideration  of  the  extent  and  in- 
fluence  ofEiecutivt  aiitliority.  These,  on  this  day,  would 
be  proper  subjects  of  reflection  for  the  Chief  Magistrate 
himself;  and  aa  we  are  his  conatitutional  adnsers,  exercis* 
ing,  in  one  sense,  a  pn-tion  of  the  Executive  power,  we 
may  learn  our  own  duty  better  by  the  temperate  examina- 
tion of  his.  I  concur  with  tiie  gentleman  that,  in  discuss- 
ing tiiis,  or  any  other  subject,  inrolTing  a  question  of  coiv- 
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stitutioDftl  Uw,  passion  and  feeling  are  to  be  regurdcd  as 
poor  auxiliaries.  We  should  go  for  nobler  game  than 
mere  party  tntcj-etits.  PrinctpleB  are  to  be  first  settled 
hbret  out  then  the  application  of  tbem  must  be  fearlessly 
made.    The  6rst  inquiry  oii^t  to  be,  what  are  tlie  true 

Erinciples,  not  what  is  the  interest,  of  any  party  ?  It  will 
e  found  that  my  view  of  these  principles  ditl'era  us  much, 
in  some  respects,  from  those  of  some  to  whose  jitdpncnt 
I  usually  deter,  as  it  does,  in  others,  ft-omtlioseot  some 
who  profess  to  be  politically  arrayed  against  me. 

The  power  of  removal  is  nowhere  expressly  conferred 
by  tlie  constitution,  except  in  the  section  which  provides 
tbat  all  civil  officers  of  the  United  States  shall  be  removed 
from  office  on  impeachment  for,  or  on  conviction  of,  trea- 
son, bribery,  or  other  high  crimes  and  misdenieunors.  A 
judge,  the  tenure  of  whose  office  ia  dum  bene  st  getaeril, 
IS  removable  only  by  Uiis  means.  But  where  good  beha- 
vior is  not  the  tenure  of  office,  the  power  of  removal 
b  properly  and  generally  incident  tt^  and  a  consc- 

rnce  of,  the  power  of  appointment.  Tiie  power  to 
roy  is  ordinarily  implied  from  the  power  to  create. 
It  is  a  common  axiom  of  our  jurisprudence,  that  the 
authority  to  dissolve  a  thing  must  be  as  high  as  that 
which  ioi-med  it.  The  Legislature  which  has  the  cx- 
preM  power  to  pass  a  law  for  raising  revenue,  for  exam- 
ple, has  the  necessary  power  to  I'cpeal  it.  I'he  Gover- 
nors of  many  of  the  States  enjoy,  by  express  provt«ons 
in  their  respective  constitutions,  the  power  _ol'  appoint- 
ment to  office,  and  yet  exercise,  by  conatiniction  and  by 
impUcation  only,  the  power  of  removal  from  it,  their  State 
constitutions  being  nlent  on  that  subject.  The  Postmas- 
ter General,  who,  harmonizing  with  tliis  administration, 
has  removed,  within  tlic  last  year,  his  thousand  deputies, 
a^nts,  and  clerks,  thou^  vested  by  law  with  the  express 
nglit  of  appointing  them,  can  pcant  you  to  no  statute  con- 
ferring upon  him  ute  right  to  remove  one  of  them.  The 
numerous  clerks  and  agents  appointed  under  express  legal 
provisions,  by  other  Heads  of  Departments  here,  are  re- 
movable only  by  the  same  construction.  The  law  Itas 
conferred  upon  tnc  Supreme  Court  the  power  of  appoint- 
ing iu  clerk,  and,  although  conudered  removable  by  it, 
yet  no  law  tua  thus  Undted  the  tenure  of  his  office  in  ex- 
press terms.  But  tlien  tliis  authority,  thus  derived  from 
implication  and  construction,  if  kept  witliin  the  spirit  of 
the  constitution  and  the  laws,  instead  of  being  used  ariti- 
trarily  or  tyrannically,  can  be  exercised  only  for  the  pub- 
lic welfare. 

In  two  classes  of  cases,  the  power  of  appointment  is 
exercised  by  the  President  alone:  first,  where  Congress 
have,  by  law,  vested  in  him  the  appointment  of  such  infe- 
rior officers  as  they  thought  proper:  and,  secondly,  where 
he  18  empowered  to  make  appointments  by  virtue  of  the 
last  clause  in  the  second  section  of  the  second  article. 
There  are  some  peculiar  connderatioiis  pprowing  out  of 
the  manner  in  which  the  power  of  removal,  in  the  first  of 
these  classes,  has  been  exercisetl,  which  it  is  unnecessary 
to  enter  into  now,  as  tliey  arc  not  immediately  connocteil 
with  the  executive  rights  of  the  Senate.  Appointments 
of  the  second  class  are  temporary  only  by  the  express 

frovisions  of  the  clause  which  authorizes  them.  "Tlie 
reudent  sliall  have  power  to  fill  up  all  vacancies  tliat 
may  liappen  during  the  recess  of  the  ijcnate,  by  granting 
commissions,  which  shall  expire  at  tlie  end  of  their  next 
session."  With  tliesc  exceptions,  the  second  section  re- 
ferred to  expressly  confers  the  power  of  appointment  up- 
on the  President  and  Senate,  by  the  words  "  he  shall  no- 
nunate,  and,  by  and  with  the  advice  aiid  consent  of  the 
Senate,  shall  apprant." 

Altliough  the  constitution  has  thus  i-ecognized  the  Se- 
nate as  an  essential  component  part  of  the  appointing  au- 
thority, yet  the  power  of  removal  has  been  uniformly  ex- 
ercised by  the  President  alone,  since  the  constitution  was 
established.    This,  then,  has  been  a  deviation  from  the 


general  principle  that  the  right  to  remove  can  be  exer- 
cised only  where  the  r:ght  toappcnnt  exists.  But  1  do  not 
concur  with  tlic  honorable  gentlemen  wJio  have  viewed 
tliis  power  as  unlimited  by  tiie  spirit  of  the  constitution, 
and,  having  arrived  at  the  conclusion  that  jic  volo  is  the  le- 
gal tenure  of  office,  would  leave  it  to  become  the  sport 
of  a  spirit  not  less  arhitrarj'  and  tyrannical  than  that  ofab- 
sohitc  despotism.  Every  administration,  preceding  this, 
has  professtd  to  exercise  this  power  within  eertain  esta- 
blished consututionjd  limitations,  regarding  removals  as 
expedients  to  be  resorted  to  by  Oie  President  only  fertile 
purpose  of  securing  a  faitiifuf  execution  of  the  laws,  or 
when  really  necessary  for  the  general  welfare.  And  if  a 
single  instance  can  be  sliown  in  which  any  president  bc- 
'forc  this  has  ever  prMtituted  this  auUiority  to  pai-ty  uses, 
or  for  personal  aggrandizement,  it  will  be  found  that  he 
has,  at  least  in  terms,  assumed  the  virtue  of  atlministering 
the  Government  on  difterent  prinaples,  and  denied  tliat 
he  Intended  to  invade  the  riglit  of  opinioni  or  pervert  his 
power  from  its  legitimate  object.  I*he  liistory,  as  wcH 
of  the  precedent  on  which  the  Senator  from  Tennessee  so 
much  relies,  as  of  others  to  which  he  has  not  adverted, 
shows  that  this  constnictive  power  would  have  never  bceii 
acknowledged,  if  it  had  not  been  supposed  to  have  been 
strictly  limited  and  distinctly  dcfinnt. 

When  the  bill  *'  for  estabUshing  an  Executive  Depart- 
ment, to  be  called  the  Department  of  Fordgn  Aflairs," 
was  under  the  consideration  of  the  House  of  Representa- 
tives, during  Uie  first  session  of  Congress  after  the  adop- 
tion of  tlie  constitution,  the  debate  to  whicli  the  gentle- 
maii  from  Tennessee  has  referred  arose  upon  one  of  its 
proviwons,  granting  to  the  President  the  right  of  remov- 
ing the  Secretary  to  whom  our  foreign  relations  were  to 
be  principally  entrusted.  That  jiroviaon  was  tlien  bo 
nuKlified  as  not  to  carry  with  it  tlie  appearance  of  a  grant 
of  something  not  before  given,  but  to  rew^izc  a  consti- 
tutional power  of  removal  already  subasting  in  the  Presi- 
dent. The  power  was  strongly  denied  by  Mr.  Gerry  and 
Mr.  Itoger  Shernuin,  and  maintained  by  Mr.  Madison  and 
Mr.  Baldwin.  These  genOemen  hart  all  been  member*  of 
the  convention  tiiat  made  the  constitution,  and  yet  were 
thus  equally  divided  in  opinion  on  the  construction  ot  the 
very  instrument  which  they  had,  so  recentiy  before  that, 
assisted  in  forming.  The  point,  then,  was  regarded  as  ex- 
tremely doubtful.  There  were  others,  who  had  not  been 
members  of  the  convention,  who  engaged  on  diiTerent 
sides,  with  equal  zeal  in  the  contest,  until  at  length,  a 
construction  implying  the  existence  of  the  power  was  es- 
tablished, so  far  as  a  tribunal  which  hod  no  juris^^ion 
over  the  subject  could  do  it,  by  a  vote  of  thirty -four  to 
twenty.  It  has  often  been  observed,  and  1  apprehend  it 
is  unquestionably  true,  that  the  character  of  Wasliington, 
then  President  of  tiie  United  States,  hart  great  influence 
in  producing  this  decision.  Add  to  tiiis,  too,  tli.it  tlie 
<|ueation  arose  in  tiie  very  strongest  ca.sc  wliich  could  have 
lieen  presented  for  the  advocates  of  the  Executive— the 
case  of  a  Secretary,  between  whom  and  Uie  President  it 
was  absolutely  necessary  that  the  most  confidentiBl  rela- 
tions shouM  subsist.  'ITiese  supporters  of  Executive  au* 
thori^  were  llien,  as  men  will  ever  be,  influenced,  it*  some 
degree,  by  the  cii-cumstances  immediately  around  them. 
The  statesmen  of  the  day  literally  vied-»'ith  each  other  in 
expressions  of  their  high  confidence  in  the  man  who  then 
filled  tlie  Chair  of  State,  beloved  by  all,  and  distrusted  by 
none;  an<l  it  is  but  too  evident,  from  the  arguments  ad' 
vanccd  on  this  occasion,  that  they  were  beguiled  by_  the 
imagination  that  none  but  beings  of  such  asalled  virtue 
and  .spotless  purity  would  ever  be  elected  to  succeed  him. 
'llicy  reasoned  from  an  tlluMon  io  which  human  nature  is 
at  all  times  liable.  Under  nveh  circumstances,  a  princi- 
ple was  decided,  which  forms  a  distinct  excepticm  to  an 
established  general  rule;  and,  it  cannot  escape  obstTva- 
tioii,  that,  under  other  auqueei^  a  yeiy  dificreat  result 
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would  probftbly  have  been  produced  by  the  deliberations 
of  1789.  The  discuasion  to  sustain  this  power  mainly 
rested  on  these  brief  positions:  that  the  constitution  had 
conferred  upon  the  President  the  Executive  power;  that 
the  general  eoncession  of  Executive  authority  embraced 
removals  as  well  as  appointments;  that  the  power  granted 
to  the  Senate,  being  an  exception  to  this  general  provi- 
sion^  ought,  therefore,  to  be  construed  ctrietiy,  and  could 
not  be  extended  beyond  the  expressright  (with  its  neces* 
»ry  in^dents)  of  negativingappointments;  sjid,  above  all, 
tliait  the  Prcndent,  being  bound  to  "  take  care  that  the 
laws  be  fiuthfuUy  executed*"  must  therefore  remove, 
whenever  the  public  interest  imperioudy  requires  it 
The  htst  position,  «ded  by  all  the  extraneous  considera- 
tions referred  to,  was  successfiU.  Evcty  reason cr  dwelt 
upon  it  as  the  key-stone  of  the  argument.  It  was  not 
then  contended,  by  the  &thers  of  the  republic,  that  the 
general  grant  of  Executive  power  was  to  be  construed 
alone  by  the  strict  specifications  of  it,  subsequently  en- 
tered in  the  same  instrument  True,  our  modem  rca- 
soncrs  rerolt  at  the  thought  of  extending  the  powers  of 
Congress  beyond  the  specific  enum'eration  of  them,  by  a 
general  grant  of  "alt  le^Iative  power;"  and  althou^ 
the  honorable  gentleman  from  New  Hampshire  has  in- 
formed lis  thit  the  friends  of  this  administration,  claiming 
the  autlior^  to  remove,  in  its  utmost  latitude,  need  not 
dread  the  <&eussion  of  their  ri^ht  to  do  so,  yet  he  has^ 
in  tlus  very  debate,  stoutly  denied  a  construction  to  the 
general  delegation  of  power  to  Consfreas  in  the  constitu- 
tion  "to  nrovidc  for  the  general  welfare,"  similar  to  the 
one  plac^o,  in  1789,  upon  Uie  general  delegation  ofExecu- 
tive  power,  "  to  take  care  that  the  laws  shall  be  fiuthfuUy 
executed."  Without  this  latitudinarian  interpretation, 
the  power  of  removal  would  have  i-emained  forever,  on 
the  general  principle,  in  the  President  and  Senate.  But 
it  WHS  not  urged,  m  1789,  by  any  man,  that  thn  eonctruc- 
tlve  power  was  unlimited  and  absolute;  on  the  contrary, 
gauging  it  b^  the  strict  standard  of  the  rule  which  de- 
fined while  it  conferred  it,  they  declared  that  it  was  gi- 
ren  to  the  Fremdent  only  for  the  purpose  of  "securing  a 
faithftil  execution  of  the  laws,"  as  an  incident  to  his  great 
prerogative  to  prewde  over  his  country  for  his  country's 
good.  Tbqr  punted  out  the  very  cases  for  its  proper  ex- 
ercise: they  aaid  it  was  necessary  to  remove  m  traitor  (Wnn 
office,  "to  secure  a  futhful  execution  of  the  taws:"  ^ey 
urged  that  an  officer  who  should  become  insane,  corrupt, 
disabled,  or  in  any  manner,  or  by  any  means,  unfuitbful 
or  disqualified  to  serve  the  public  to  the  public  advantage, 
ought  to  be,  and  was,  of  right,  removable,  in  order  "  to 
secure  a  fiithful  execution  of  the  taws:"  and,  having  thus 
measured  and  marked  down  tlie  length,  breadth,  and  the 
depth,  of  the  whole  principle  recognized  by  them,  they 
doubtless  little  expected  that  any  opinion  given,  or  pre- 
cedent set  by  them,  would  ever  be  adduced  to  sanction 
the  exercise  of  uncontrolled  and  despotic  power.  The 
honorable  gentleman  from  Tennessee,  who  has  filled  the 
ofBce  of  a  judge  with  great  credit  to  himself,  says,  that 
be  lores  preeedentst  and,  having  informed  us  that  "  Mr. 
Madison  understood  the  constitution  and  structure  of  our 
Gorernment  OS  well  as  an^  man  that  ever  lived,"  holds 
up  the  CoDgreasional  Register  of  that  day,  prunts  to  the 
opinion  of  that  able  statesman  there  given,  and  triumph' 
antly  announces  that  there  we  may  see  his  doctrines,  and 
there  his  eonstitutional  lawyer.  Sir,  we  may  venture 
here,  I  think,  to  meet  the  gentleman  on  his  own  grounds. 
I  say,  too,  that,  like  others  from  the  schools  of^forensic 
disputation,  I  love  precedents;  and  that  Mr.  MuUson,  on 
tliis  subject,  is  also  my  constitutional  lawyer.  But  then, 
when  I  like  the  opinion  of  a  constitutional  lawyer  so  well, 
I  take  the  whole,  and  not  merely  a  part  of  it.  I  do  not 
gratuitously  reject  one-half  of  it,  while  I  rely  so  much  up- 
on tbe  other.  I  read  from  the  same  volume,  Mr.  Maoi* 
son's  words,  nttered  on  that  same  occauon,  that  **the 

Vol.  VI.— 30 


dismisnon  of  a  meritorious  officer  was  an  abifse  of  power 
above  his  conception,  and  woitld  merit  impeachment." 
Agun,  he  qualifies  the  power  he  advocates,  and  explains 
it  thus:  **  The  danger  Uien  consists  in  this:  for  the  Pren- 
dent  can  displace  from  office  a  man  whose  merits  require 
that  be  should  be  continued  in  it  What  will  be  the  mo- 
tives wliich  the  Prendent  can  fetl  for  such  abuse  of  hit 

Sower,  and  the  restraints  to  operate  to  prevent  it  ?  In  the 
rat  place,  he  will  be  impeacnable  by  this  House,  before 
the  Senate,  for  such  an  act  of  mal-administration;  fori 
contend  that  the  wanton  removal  of  meritorious  officers 
would  subject  him  to  impeachment  and  removal  from  lus 
own  high  trust."  Our  constitutional  lawyer,  then,  thioki 
vour  President  ought  to  be  removed  from  office,  if  he 
has  acted  on  the  principle  avowed  by  his  friends  here, 
and  says,  the  kind  of  power  you  contend  for  is  above  his 
conception.  This  does  not  seem  to  work  well;  and  per- 
haps you  may  now  think  our  constitutional  lawyer,  "  who 
understood  the  constitution  and  structure  of  the  Govern- 
ment as  well  as  any  man  that  ever  lived,"  hi  an  erm. 
Then  lettis  look  into  the  opinions  of  others,  expressed  on 
the  same  occasion,  who  were  aiiSng  in  the  establishmeAt 
of  this  precedent,  admired  so  much.  Mr,  Laurence, 
though  an  advocate  of  the  same  power,  denied  that,  ac- 
eordmg  to  his  understanding  of  i^  it  was  ever  to  be  exer- 
cised "  in  a  wanton  manner,  or  from  capricious  motives;" 
and,  with  a  view  to  silence  the  apprdiendora  of  those 
who  were  alarmed  lest  it  might  be  exercised  without  re- 
straint, he  put  to  them  the  question  which  had  been  an- 
swered by  Mr.  Madison:  "  Would  he  (the  President)  not 
be  liable  to  impeachment  for  displacing  a  worthy  mid  able 
man,  who  enjoyed  the  confidence  of  the  people?"  Mr. 
Vining,  on  the  ?ame  side,  remarked  "  that,  if  the  Presi- 
dent anoutd  remove  a  valuable  officer,  it  would  be  an  act 
of  tyranny  which  the  good  sense  of  the  nation  would  ne- 
ver foTget."  Such  were  the  views  of  all  the  prominent 
advocates  of  this  right,  at  that  time.  Do  I  go  an  inch, 
then,  beyond  your  own  authority,  when  I  infer,  from  the 
opinions  of  the  very  men  upon  whose  judgment  you  now 
build,  that  the  system  of  removing  meritorious  officers, 
before  the  regular  expiration  of  their  terms  of  service, 
for  either  perwnal  or  pai-ty  motives,  hostile  to  the  spi- 
rit of  tile  constitution,  an  *' impeachable  mal-adndidstra- 
tion**  of  the  Government,  and  a  "tyiiwinical"  encroach- 
ment on  the  liberties  of  the  peopled 

But  when  we  trace  the  history  of  the  same  bill  in  its 
progress  through  the  Senate,  it  seems  not  to  admit  of  a 
doubt  that,  but  for  the  extraordinai-y  concurrence  of  ex- 
traneous circumstances  then  co-operating  to  produce  this 
construction,  the  right  of  removal  woula  never  have  been 
recognized.  While  that  bill  was  under  consideration  in 
this  House,  on  the  18th  July,  1789,  a  motion  was  made 
to  strike  out  of  the  clause,  implying  the  existence  of  the 
right,  the  words  *'  by  the  President  of  the  United  States;" 
the  object  of  which  was  to  deny  that  right  altogether. 
The  Senate  then  sat  with  closed'  doors,  and  we  have  no 
account  of  the  discossion.  But  we  see  from  the  records 
how  the  vote  stood.  Mr.  Madison's  constitutional  opin- 
ions were  ften  unpopuUr  in  Virginia,  as  being  too  latito. 
dinarian;  in  consequence  of  which  he  Iiad  lost  his  electioa 
to  the  Senate,  tiiat  State  being,  at  tlie  period  referred  to, 
represented  here  by  WilBam  Grayson  and  Richard  Heni^ 
Lee.  Both  those  gentlemen  voted  against  the  power,  and 
in  favor  of  the  motion  to  strike  out;  and  I  suppose  that 
the  doctrine  of  strict  constructions  of  Executive  power 
was  at  Hat  time,  as  it  often  «nce  has  been,  the  previuUnr 
sentunent  of  the  State.  Georgia,  South  CaroUna,  uA 
New  Hampshire,  were  all  united  agmnst  the  power,  and 
they  were  supported  by  Johnson,  of  Connecticut,  and 
Maclav,  of  Pennsylvania.  Among  the  friends  of  the  mo- 
tion w'e  find  Johnson,  Few,  of  Georgia,  Butler,  of  Sooth 
Carolina,  and  Langdon,  of  New  Hampshire,  who  had  all 
been  members  of  the  Federal  Convention.  Nine  voted  ftr 
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th^  striking  out,  and  nine  against  itt  and  Mr.  Adams,  tlie 
Vice  Presluent,  having  given  a  existing  vote  in  favor  of  the 
power,  the  words  were  retained.  So  the  lionnrablc  gcn- 
Ueman  from  Tennea^cc  will  perceive  that  he  owes  the 
wbole  of  bis  favorite  precedent  at  last  to  that  same  "  elder 
Adams,*'  the  "  tendencies  of  whose  opinions"  were,  if  wc 
are  to  rely  on  lus  friend  from  "New  Hampshire,  "  to  con- 
solidation and  monarchy.'*  1  do  not  cuU  his  attention  to 
tliia  fact,  however,  because  I  concur  in  any  of  thusc  sweep- 
ing denunciations  of  that  great  patriot.  The  same  ques- 
tion arose  again  in  the  Senate  on  the  4th  of  August,  1789, 
on  a  motion  to'strike  out  of  the  bill  "  to  establish  an  Ex- 
ecutive Department,  to  be  denonunated  the  Department 
of  War,"  the  wotds,  "  and  who,  whenever  the  said  prin- 
cipal officer  shall  he  removed  from  office  by  tlie  President 
oi  the  United  States;"  and  again,  on  tlie  same  day,  pend- 
ing the  bill  ' '  to  provide  for  the  government  of  a  territory 
Northwest  of  the  Ohio,"  wluch  contained  a  clause  re- 
cognizing the  right  to  remove  the  faovcmor  of  the  terri- 
tory. Similar  deciuons  followed  in  each  of  these  casesf 
■o  tbatthequestion  was,  within  three  weeks,  thrice  decided 
hcret  and  these  deciuons  form  tlie  gi-oumls  upon  which 
the  power,  under  its  proper  constitutional  restrAinls,  has 
ever  since  been  claimed  for  tlie  Executive.  Tlicse  facts, 
i  submit,  leave  iwt  a  shadow  of  a  doubt  that,  without  tlic 
influence  which  the  character  of  the  Father  of  his  Coun- 
try was  calculated  to  produce  upon  the  minds  of  the  Sen- 
ators, manj-  of  wliom  were  his  old  coinpatriots  and  most 
intimate  friends,  and  without  the  powerful  co-operation  of 
Mr.  Adams,  the  decisions  would  have  been  difTcrcnt. 
Under  such  circumstances,  I  would  pause  to  inrjuirc  whe- 
ther it  is  reasonable  to  suppose  that  the  understanding  of 
those  Senators,  who  so  established  tliia  power,  was,  that 
the  Preadent,  upon  whom  it  was  conferred,  was  to  exer- 
cise it  without  limitation^  Is  it  pmbable  that  uncontrol- 
led Mid  absolute  authority  would  have  been  acknowledged 
then,  and  that,  too,  by  a  body  of  men  whose  patriowm 
and  devotion  to  the  cause  of  liberty  have  never  been  sur- 
passed? 

The  opinions  of  Mr.  Adams,  on  this  subject,  are  prol)a- 
bly  in  a  great  measure  attributable  to  a  belief  which  he 
hadinduiged.  in  opposition  to  the  Federal  Convention,  tliat 
the  power  of  the  Senate,  in  regard  to  appointments,  ought 
to  hftTC  been  entrusted  to  "a  council  selected  by  the  Pre- 
sident himself  at  liis  pleasure" — in  fact,  a  mere  privy 
council,  without  the  authority  to  check  him.  He  tliouglit 
that  the  people  woidd  be  jcilous  tliat  the  influence  of  the 
Senate,  if  it  were  entrusted  with  appointments,  would 
*<beempl(^-edto  conceal,  connive  at,  and  defend,  guilt  in 
Executive  ofHcers,  instead  of  being  aguanl  and  watch 
upon  them,  and  a  terror  to  them.;"  These  opinions  arc 
disclosed  in  a  correspondence  which  took  place  between 
him  and  Roger  Sherman,  in  the  summer  of  1789.  With 
these  opinions,  thus  known  to  have  been  entertained  by 
liim  at  the  very  time  when  he  decided  by  his  casting  vote, 
he  went  far,  we  now  find,  to  destroy  the  ri^its  of  the  Sen- 
ate, and  to  reduce  it  to  a  mere  privy  council,  without  any 
effective  power,  in  that  correspondence  Mr.  Sherman, 
who  bad  been  a  member  of  the  convention,  urged  against 
such  opinions  the  views  of  that  convention,  wliich  ouglit  to 
have  been  decisive  in  favor  of  the  rights  of  the  Senate. 
**  But,*'  said  he,  "  if  the  President  was  lefl  to  select  a 
council  for  himself,  thougli  he  may  be  sup|)osed  to  he  ac- 
tuated by  the  best  motives,  yet  he  would  be  surrounded 
by  flatterers,  who  would  KUumc  the  character  of  friends 
and  patriots,  though  they  bad  no  attachment  to  the  public 
good,  no  regard  to  the  laws  of  (heir  country,  but,  influ- 
enced wholly  by  self-interest,  would  wish  to  extend  Uic 
power  of  the  Executive  in  order  to  increase  their  own; 
they  would  often  advise  him  to  dispense  witli  laws  that 
rfiould  thwart  their  schemes,  and  in  excuse  plead  that  it 
was  done  from  necesaty  to  promote  the  public  good:  tliey 
vill  use  their  own  influence,  induce  the  Preai&nt  to  use 


his  to  get  laws  repealed,  or  the  constitution  altered  to  ex- 
tend his  powers  and  prcragativea,  under  pretext  of  ad- 
vancing the  public  good,  iiudgriidually  render  tlie  Govern- 
ment a  despotism.  ~  This  seems  to  be  according  to  the 
course  of  human  aflairsr  and  what  mav  be  expected  from 
the  nature  of  tilings."  The  views  of  Mr-  Aoams  on  tlus 
subject  nppcr  to  nave  been  difTtrent  from  those  of  any 
other  man  who  participated  in  the  decisions  of  1789,  of 
which  we  have  any  information  now,  as  well  as  from  those 
of  the  Federal  Convention  itself. 

It  is  true  that  Wasliington  exercised  this  power  during 
his  adnunistration.  The  gentleman  from  Tennesace  pro- 
duced nine  cases  as  the  result  of  his  industrious  researcnes, 
which  had  occurred  duringthe  whole  ciglit  years  in  which 
Washington  presided,  to  justify  tlie  hundieda  wliich  hnvc 
been  made  in  the  first  year  of  tliis  administration.  But  in 
every  instance,  Waahin^on's  removals  were  made  (and  it 
will  not  be  denied)  oniV  wllcn  necessary  for  the  pub- 
lic good,  exactly  complying  with  the  rule  which  had 
been  established.  In  announcing  the  exercise  of  this  right 
to  tlie  Senate,  lie  used  the  word  "  superseded"  instead  of 
"removed,"  or  " dismissed,"  which  were  subsequently 
adopted  by  his  successors.  But  wlicther  he  did  or  did  not 
consider  the  removals  »s  provisional,  and  dependent  on 
the  future  action  of  tlic  Senate,  we  tiavc  uo  distinct  infor- 
mation. On  all  occauons  lie  inatufestcd  the  lilfl^iest  re- 
spect for  its  concurrent  powers  in  the  business  of  Execu- 
tive appointment,  and  prescribed  a  duty  for  a  President, 
which  naa  certmnly  not  been  regarded  as  such  by  one  of 
his  successors,  when,  in  his  message  of  the  9th  of  Februa- 
ry, 1790,  containing  a  few  nominations  to  supply  vacancies 
wliich  had  been  temporarily  filled  in  the  recess,  he  says, 
"Uiese  appointments  will  expire  with  your  present  ses- 
sion, and,  indeed,  ougiit  net  to  endure  longer  tlian  until 
otlicrs  can  be  regulu'ly  made." 

The  gentleman  from  Tennessee  informed  usof  twenty- 
throe  cn.ws  in  which  Mr.  JefTei-son  had  removed;  and  then 
rcafl,  to  justify  the  immense  proscription  now  made,  his 
answer  of  the  12Ui  July,  1801,  to  a  remonstraixe  of  the 
committee  of  the  merchants  of  New  Haven,  un  the  ap- 
pointment of  Samuel  Ui^p  to  the  office  of  collector  at 
New^  Haven,  then  Utcly  vacetcd  i>y  the  death  of  David 
Austin.  That  letter  was  doubtless  written  under  some  ex- 
citement, caused  by  the  memorial  itself;  and  the  ftme  of 
Mr.  Jcfl'crson  is  rescued  from  the  imputation  now  attempt- 
ed to  be  cast  upon  it  by  better  evidence.  Yet  even  in 
this  answer,  he  places  his  removal  upon  the  ground  tliat  it 
was  for  the  pubhc  good,  and  to  secure  the  necessary  co- 
operation with  the  t;ovcrnineiit(  expressly  Stating,  too, 
tliat  hi-sgeiK  i-al  object  was  to  remedy  the  very  evil  now  com- 
plained of.  "  During  the  Utc  administration,"  says  he, 
"  the  whole  oflices  of  the  Uiutcd  States  were  monopoliz- 
ed by  a  sect."  He  considered  that  the  former  incumhi-nts 
h.td  been  appointed  merely  for  party  and  personal  ag-gi-an- 
dizemcnt,  and  not  for  the  public  welfare.  Try  the  pre- 
sent abuses  of  power  by  the  standard  of  that  letter,  and 
you  find  yourselves  staiiding  on  the  very  doctrine  which 
he  repudiated,  and  the  ddeterious  cflbotB  of  which  Ite 
says  he  cndcnvoretl  to  correct  "  I  shall  correct  the  pro- 
cedurej^ut,  that  done,  return  with  joy  to  that  state  of 
things  when  ttie  only  question  concerning  a  candidate 
shall  be,  la  he  honest? — Is  he  capable^ — la  be  faitJiful  to 
the  constitution  '"  The  last  administration  removed  no  man 
for  party  motives,  before  the  regidar  expiration  of  his 
term,  and  even  went  beyond  the  line  prescribed  by  Mr. 
Jefferson,  by  regiUarly  re-appointing  political  opponents 
when  their  offices  had  expired.  You  now  rest,  therefore, 
on  tlic  principles  which  Mr.  Jeffeison  attributed  to  the 
elder  'Adams,  and  your  polrcy,  :n  owed  here  by  the 
Senator  fi-om  New  Hampsliire.  due:;  not  "lullow  up  tlic 
docti-incs  of  the  great  revohition  of  1800."  This  con- 
struction of  the  aitswer  to  dii.  \ew  Haven  remoiistrunct; 
makes  Mr.  Jefterson  cimwstent  with  himself-    In  his  let- 
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tcrloMr.  Ctem\or  the  39th  March,  1601,  hcmvs:  "Of-- 
ficcrs  who  hai^  been  giiill^'  of  gross  abuK's  of  office, 
!>uc!i  03  miirsliAli  packing  juries,  &c.  I  shall  now  remove, 
as  iny  predecesiOM  ouglit  in  justice  to  have  done-  The 
instAiic::c!s  will  be  few,  :ind  giiidcd  by  strict  nili-,  and  not 
jiarty  passion.    Tiic  light  of  opinion  shall  sttHcr  iio  in^a- 
»'.on  from  me.    Those  who  have  acted  well  hnvc  notliint; 
to  fi»r,'  however  Ihcy  may  have  (tlfreretl  from  me  in  uni- 
n'.m."    In  other  parts  of  hi*  ccirespondencc  we  see  tlie 
tame  vieu'takon  of  his  coiutitiitional  power.    On  the  6th 
of  July,  1802,  111  a  letter  to  Uavid  Hall,  t-ieii  (iovcnior  of 
l)i.-l»warc,  he  acknuwlcd^cu  tlie  receipt  of  commuiiira- 
tiuns  co%'Qring  two  addresses,  the  oiic  from  a  drinocratic 
ri.-|)iiblican  meeting  at  Dover,  anil  the  otlier  from  the 
ji^nd  a-id  getiernl  Junes  of  the  cimiit  court  of  the  United 
tit.-ites,  both  of  them  praying  n  remo\-al  of  Allen  MclAnc, 
liiu  father  of  our  present  minister  to  Kitg)an<l,  from  tbe 
otfice  of  culhictor  of  the  customs  at  ^Vihiilngtun.  [t  appears 
tii»t  Mr.  Mcl^ne  w:ui  objected  to  by  Uicni,  on  the  giound 
of  personal  dislike,  nitd  for  the  alleged  witrmtli  of  his  fe- 
deral opinions.    Mr-  Jcilcrsoii,  ui  this  letter,  replying  to 
thoi-^  aildresses,  retVises  to  remove  the  incumbent  for  such 
rexwHu,  "  le!>t  he  should  brin^a  just  ceiuiure  on  his  ad- 
m'nistmtion."    Itc  says,  *'  wc  are  notacting  fbroursclvcs 
Albne,  but  for  tlie  whole  human  race.    We  must  not,  bj 
any  tleparture  from  principle,  dishearten  the  mass  of  our 
fdlow-eUiiiens. "    He  then  lays  down  the  vci-y  principle 
on  which  tltis  power  can  be  constitutionally  aiiid  properly 
i-xercised.    "If  Colonel  Mcl.aue  lias  done  any  actincon- 
Nktent  with  his  duty  as  an  officer,  or  as  an  agL>nt  of  this  ad- 
m'uistration,  tliis  would  be  lefptimate  ground  for  inquiry, 
into  whichlshoukl  conaider  myself  free  to  enter."  He 
takes  a  (Ustinction  between  refusing  to  appoint  a  political 
opponent,  and  removing  liim  during  his  term,  the  last  of 
whjch  be  refuses  to  do:  thus  leaving  your  thousand  re- 
movals from  the  Post  Of&ce  and  other  Departments  of  the 
Goremment  under  the  full  reprobation  or  the  "doctrines 
of  ISOlt**  upon  which  you  have  attempted  to  justify  them.. 
The  tkezt  President,  whose  removals  were  referred  to 
by  the  geatleraan  from  Tennessee,  was  Mr.  Hadiaon,  our 
"constitutional  lawyer,"  under  whose  opinions  we  have 
already  seen  there  is  Do  shelter  to  be  found  for  this  ad- 
ministration.   Then  came  Mr.  Monroe,  wbo  not  only  dis* 
avowed  mch  p(di<^  aa  is  now  pursued,  but  practised  poli- 
tical tolerance  in  its  widest  sigmfication.    He  had  a  great 
constitutional  lawyer  to  advise  him — one  whose  precepts 
ought  to  be  now  adhered  to,  even  as  strongly  as  the  gen- 
ileman  fVom  Tennessee  gras}}ed  those  of  Mr.  Madison. 
1'hat  constitutional  lawyer,  sir,  was  Andrew  Jackson, 
whose  advice  on  any  question  diould  not  be  slightingly 
passed  over  by  the  gentleman  from  Tennessee,  and  espe- 
cial^ when  we  are  con«dering  the  special  force  and  effi- 
cacy of  the  second  section  of  tms  article  in  Uie  constitution, 
(hi  the  13th  of  November,  1816,  before  Mr.  Monroe's 
election  had  been  officially  announced,  he  gives  this  mag- 
nan*  moua  view  of  the  duties  of  a  Chief  Magistrate:  **  In 
every  selection*  party  and  party  feelings  should  be  avoid- 
ed.   Now  is  the  time  to  exterminate  tlrnt  monster,  called 
p^rty  spirit.    By  selecting  characters  moat  conspicuous 
fiir  their  probity,  virtue,  capacity,  and  firmness,  without 
any  regam  to  party,  you  will  go  far  to,  if  not  entirely, 
iTulicate,  those  feelings  which  on  former  occaalons  threw 
■M  many  obstacles  in  the  way  of  Govei-nment,  and  perhaps 
have  the  pleasure  aixl  honor  of  uniting  a  people  hereto- 
fore politically  divided.    Tiie  Chief  Ma^trate  of  a  great 
and  powerful  nation  should  never  indulge  in  party  feeling. 
His  ooodtict  should  be  liberal  and  disinterested,  always 
bk-aring  tn  mind  that  he  acts  for  the  whole,  and  not  a  part 
of  the  community.   By  this  course,  you  will  exalt  the  na- 
tional character,  and  acquire  for  yourself  a  name  as  im- 
perishable as  monumental  marble.    Consult  no  party  in 
S'our  choice:  pursue  the  dictates  of  that  unerring  judg<- 
nieiit  wbicb  has  so  loi^  and  so  often  benefited  our  cooo- 


trr,  and  rendered  conspicuous  its  nders.  These  are  the 
sentiments  of  a  friend;  they  are  tlie  feelings,  if  I  know 
my  own  heart,  of  an  undlssembled  patriot."  It  may  be 
said,  sir,  that  this  constitutional  lawyer  has  since  aban- 
doned tlicse  views  as  unsound.  But  I  ask,  when?  Why,  as 
late  aa  May,  1824,  be  maintained  the  &am,e  moral  and 
mental  clevalion,  confirming  the  same  opinion^  and  im- 
printing them  more  deeply  uy  the  increased  audioritative 
sanction  of  his  own  great  name.  In  a  letter  to  the  Honor- 
able Geort'fc  Kreraer,  of  tliit  date,  so  far  from  retracting 
them,  he  Hays,  "  my  ailvice  to  the  President  was,  that  he 
should  act  upon  principles  like  these:  consider  lumstjf 
the  iR-nd  of  the  nation,  not  of  a  party;  that  lie  sliould  have 
iu-ound  him  the  hc«t  t^ents  the  country  could  afford,  with- 
out rcf^ard  to  sectional  dlrisionSi  and  alioutd,  in  his  selec- 
tiiin,  st  ek  after  men  of  probity,  virtue,  capacity,  and 
linnncsst  an<i,  in  this  way,  lie  would  go  far  to  eradicate 
those  feelings  which,  on  former  occasions,  threw  so  many 
ohstacks  in  the  way  of  Covemmeiit,  and  be  enabled  per- 
haps lo  unite  a  people  heretofore  politically  divided." 
Tiiose  who  delight  to  view  tlie  result  of  the  last  Presiden- 
tial election  as  a  verdict  rendered  by  Uie  people  on  ui  ' 
Isiuc  joine<l,  can  best  inform  ns  how  far  these  sentiments 
and  constitutional  opinions  should  be  viewed  as  bavii^ 
formed  a  part  of  that  issue,  and  how  far  tliey  were  sanc- 
tioned by  tlie  dieu  expression  of  poptilar  approbation. 

These  o{>inions  and  precedents  of  great  constitutional 
lawyers  lead  us  to  other  reflectioiM  upon  the  general  ez- 
prdlency  of  tlie  two  doctrines,  and  tlic  probable  reasoning 
of  those  who  mrnlu  our  constitution.  By  tlie  old  articles 
of  confederation,  tlie  power  of  appmntment  wai  rested  in 
Congress.  Under  the  present  constitution,  the  sanie  power 
was  transferred  to  the  President  and  Senate.  The  House 
ofRepreaentativcs,c1iOflen  biennially,  was  not  entrusted  with 
any  portion  of  Lbls  importHnt  power.  Why  not?  Honor- 
able gentlemen  have  strongly  preswd  the  importance  of 
wtiat  they  call  the  principle  of  rot^dioii  or  change  in  office, 
to  compfy  witli  the  popular  will.  The  House  of  Repre- 
sentatives bdng  eiitircly  subject  to  the  mutability  of  po- 
pular opinion,  would  be  most  apt  to  chaise  with  eveiy 
popular  breeze,  and  give  effect  to  tliat  opinion.  Did  tliis 
escape  the  intellects  of  the  fathers  of  the  republic?  Sir, 
if  we  are  to  accredit  their  contemporaneous  expiations  of 
tiic  constitution,  and  the  .very  writings  whidi  procured 
its  ratification,  their  reason  for  not  uiveatin?  the  Repre- 
sentatives with  this  power,  was  to  prevent  the  removal  of 
valuable  officers  with  every  popular  change,  and  to  give 
stability  to  the  administration  of  tlic  Government.  Moi'e- 
over,  when  the  gentleman  from  Xew  Hamp^ire  states 
hei^,  Uiat  the  same  political  causes  which  induce  the 
people  to  change  Uieir  Chief  Magistrate,  should  operate 
upon  all  the  subordinates,  s^nts,  and  deputies,  he  forgets 
that  the  popular  attention  never  is,  aira  never  can  ne, 
while  absorbed  by  the  conadci-atiun  of  the  merits  and 
demerits  of  contending  canditlatcs  for  tiic  first  office  in 
their  gift,  sufficiently  diverted  lo  decide  upon  all  tlie  offi- 
cers in  the  country.  In  aSlatcor  aamallTerritoiy,  where 
the  people  know  ull  their  officers,  they  may  act  with  a 
view  to  them.  But  hundreds  of  thouaaiids  voted,  during 
llie  hut  great  political  contest,  for  men  politically  op- 
posed to  officers  whom  they  luid  never  sfieii,  and  of  whom 
they  knew  notliing— nay,  to  Uieir  dearest  friemls,  whom 
they  neither  wished  nor  expected  should  be  removed. 
You  cannot  justify  your  course,  tiieii,  by  saying  it  is  the 
uopuUr  will,  and  especially  when  your  President,  with 
nis  election  in  full  vien',  and  wiUi  a  knowledge  uf  the 
effect  6f  the  sentiment  on  the  public,  told  us  that  **  Uie 
Chief  Manstrate  of  a  great  and  powerfiil  nation  should 
never  inJidge  in  party  feeling."  Under  such  circum- 
stances, isit  not  &ir  to  conclude  that,  if  his  election  must 
be  regarded  as  any  expression  of  popular  will,  in  regard 
to  subordinate  ofhcers,  that  will  was  in  favor  of  bis  sen- 
timent, and  against  the  indulgence  of  par^  feeling  to 
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remore  them.  Still  I  adroit  that,  aHhou^  the  great  masa 
c£  the  nation  know  little,  and  care  lee^  in  the  election  of 
a  Preddent,  about  tlie  qualificationa  of  inferior  officers, 
yet  tfaey  have  in  recent  practice  been  too  much  gviidetl  in 
their  choice  by  the  hopes  of  Executive  patroni^,  and  the 
love  of  office.  And  it  is  time  to  lay  before  them  the  true 
principles  of  their  constitution,  which  teach  that,  for  the 
pvtification  of  personal  ambition,  or  the  mere  elevidion  of 
»  par^,  for  private  pique  or  for  peraonal  vengeance,  for 
the  free  eserciae  of  the  right  of  opinion,  for  lutred  or  for 
Jkvcaitiam,  or  for  any  other  c«ue  than  to  secure  a  Uthful 
discbarge  of  public  service  for  the  public  good.  Executive 
pover  cannot  be  legitimately  ezercised;  and  shall  now  and 
forever  after  be  elTcctuaUy  and  fcarlesaly  restrained.  The 
expectants  for  "dead  men's  shoes"  will  then  disappear. 
The  dectire  franchise  will  be  restored  to  its  inistine  pu- 
tity.  Executive  patronage  will  no  longer  ieach  us  at  the 
polls  that  "  power  over  a  man's  support  is  power  over  his 
will;"  and  the  action  of  our  Government  will,  by  thus 
cleansing  the  very  spring  from  which  it  flows,  become, 
henceforth,  refined,  healthfiil,  and  vigorous.  But  if  these 
principles  be  now  disregarded,  despised,  and  prostrated, 
our  people  will  be  convertetl  into  otBcc  hunters,  the  con- 
test ror  power  will  be  everywhere  conducted  without  refer- 
ence to  prindple,  the  elective  franchise  wiU  sink  under 
the  influence  of  personal  hopes  and  personal  fears,  uni- 
reraal  corruption  will  be  substituted  for  that  virtue  with- 
out vMch  a  republic  cannot  exist;  and  at  the  expiration 
of  every  four  years  the  tumult  will  swell,  and  the  venality 
will  fester,  until,  the  depmvity  of  the  wh(rie  system  of 
■rovemment  being  no  longer  tolerable,  di^usted  and 
£q)irited  by  the  complete  nihire  of  our  attempt  at  self- 
government,  we  riiall  rink  into  the  arms  of  the  first  Casar 
who  rtiall  be  willing  to  strike  a  mortal  blow  at  the  liber- 
ties of  his  country.  Let  me  not  be  toM,  then,  that  the 
most  sacred  of  oin-  constitutional  privileges  is  to  become 
the  victim  of  any  slovenly  drau^tsman  ot  a  cummisnon  or 
a  statute,  confoundmg  Executive  power  with  Executive 
pleasure.  By  the  paramount  law  of  the  land,  a  President 
can  officially  know  no  pleanire  but  the  people's  intemt; 
and  when  you  suffer  him  to  nnk  the  omcer  in  the  man, 
you  violate  ita  amplest  and  most  salutary  restrictions. 

With  this  view  of  the  duties  of  a  Chief  Mi^strate,  and 
of  his  constitutional  power,  it  must  occur  that,  as  his 
auUiority  to  remove  can  b6  exercised  only  for  cause, 
there  must  be  some  tribunal  to  inquire  into  and  ascertain 
that  cause.  I  regard  tiiis  right,  though  denied  by  the 
gentleman  (com  Tennessee,  as  a  necessary  incident  of  the 
adviswy  power  of  the  Senate.  We  know  well  that  tiicre 
is  a  great  dividing  line  between  us  in  this  body.  One 
party  here  denies  our  constitutional  right  to  put  such 
troublesome  questions  or  to  test  any  part  of  the  ground- 
work of  our  "  great  aiid  g^rious  reform."  We  want  to 
lesra  a  little  of  the  rationak  of  this  operation.  We  have 
been  all  aJong,  as  you  tell  us,  bcnMrted  and  in  the  dark. 
Give  us  light,  then,  wc  say.  We  conrider  ourselves 
bound  to  advise  tiie  Chief  Majprtrate  in  his  appointments. 
We  are  not  restricted  to  a  mere  cxpreanon  orcoiuent  to, 
or  dissent  from,  his  nomination.  We  may,  ay,  must,  go 
ferther.  If  you  ask  me  whether  I  will  consent  to  a  choice 
which  you  alone  can  make,  I  may  answer,  yes.  But 

you  ask  me  whether  I  will  advise  you  so  tu  choose,  I 
might  point  you  to  a  better.  Tlie  word*  advice  and 
consent  are  not  synonymous — thetr  meaning  is  essen- 
tially different.  Consent  is  the  mere  agreement  of  Uie 
mind  to  what  is  proposed  by  another.  Advice  ordinarily 
implies  the  recommendation  of  some  opinion,  or  the  offisr- 
mg  of  some  information  worthy  to  be  weighed  and  act- 
ed upon  by  another.  The  gentieman  from  Tennessee, 
expreanng  an  opinion  current,  as  we  all  know,  among  his 
potttical  friends  here,  denies  the  constitutional  right  of 
the  Senate  to  exaimne  into  and  judge  tii  the  propriety  of 
renmals  from  office,  and  declares  mat  our  power  is  coo- 


fined  to  the  question  of  the  fitness  or  unfitness  of  the  per- 
son nominated  to  succeed.  Now,  if  A  be  removed  n-om 
office,  and  B  nominated  to  suppler  the  vacancy,  were  only 
our  consent  asked  on  the  appointment  of  B,  we  i»ght 
posnbly,  adopting  his  construction,  vote,  ay;  when,  if  we 
are  asked  whether  we  would  advise  as  well  as  consent  to 
the  apptHntment,  we  might  answer,  "no,  wc  know  m 
thousand  better  men,  though  we  do  not  think  the  no- 
minee absolutely  unfit.  We  tinnk  the  man  nmoved  ■» 
a  better  man."  It  is  said,  however,  that  we  must  restrict 
our  adviec  to  the  nomination  before  us,  and  that,  if  we 
^o  beyond  that,  it  is  advice  unasked.  1  answer  that  even 
if  I  am,  as  his  adviser,  to  consult  the  interests  of  tiie  Pre- 
sident alone,  I  cannot  always  know  whether  B  will  really 
stiit  his  purposes,  until  I  learn  why  A  haa  been  removed, 
and  thtM  ascertain  what  his  purposes  are.  He  m»x  be  de- 
ceived either  in  the  character  or  qualifieations  of  his  no- 
minee; and  we  knowing,  perhaps,  more  about  them  than 
the  Fre^dent,  if  bound  to  look  to  his  interests  alone, 
ought  to  advise  him  of  his  error.  Is  it  our  object  to  ad- 
vise him  to  appoint  sucli  persons  as  will  aggrandize  him- 
self, or  sustain  lus  party:  He  may* have  recommended 
one  of  the  opponte  party  to  supply  the  \-ac»ncy  created 
bv  the  removal  of  his  own  party  man.  WiUi  a  view  to 
lus  interest,  then,  as  Ms  adviser,  we  ought,  1  mippose,  to 
tell  him  so.  Well,  I  inform  him  of  it,  and  he  tem  me»  in 
reply,  that  he  knew  that,  but  has  dismissed  hia  eld  friend 
because  he  has  lost  his  mftuence.  Then,  if  I  know  it  to 
be  a  fact  that  hts  nonunee  has  Iqpt  bis  influence  too,  I 
shoidd  tell  him  soi  should  I  not^  Mow,  then,  even  ac- 
cording to  the  views  of  those  who  think  the  Prendent  is 
to  consult  lus  own  pleasure,  can  we  be  &ithful  advisers, 
irithout  addng,  in  our  confidential  way,  here,  what  that 
pleasure  is,  or  ferreting  out  tlie  causes  of  his  removals^ 
On  the  other  hind,  if  1  am  to  advise  with  an  eye  single  to 
tlte  public  good,  which  I  take  to  be  my  true  standard,  I 
ought  not  to  advise  him  to  appoint  H  when  I  know  that  A, 
whom  he  haa  removed,  and  can  re-appoiut,  is  a  better  man 
for  tiie  office.  Is  it  not  then  expedient  for  us,  nay,  is  it  not 
sometimes  absolutely  necessary  to  the  properdischarge  of 
our  advisory  duties,  to  learn  why  our  servants  have  been 
dismissed  >  And  if  so,  where  is  the  clause  in  the  constitu- 
tion which  liirute  us  in  tiie  exercise  of  these  duties^  If 
we  have,  as  gentlemen  say,  no  constitutional  right  to  in- 
quire into  the  causes  of  these  removals,  we  have  no  power 
to  investigate  the  propriety  of  the  appointments  tofiHvacan- 
cies;  for  the  first  of  these  principles  being  conceded*  the 
other  will  flow  as  a  eonaequence  fivm  the  cmcesaiw. 
Tlus  mokes  the  President  mdependent  ef  the  Senate  in 
his  appointing  power,  and  of  course  of  any  other  tribunal 
estabhshed  by  the  constitution.  And  the  Senator  from 
New  Hampshire  has  reminded  us,  in  discussing  another 
topic  of  this  debate,  tliat  Mr.  Jefferson's  "axiom  of  eter- 
nal trtilh  in  politics"  was,  "  that  whatever  power  in  any 
Government  is  Independent,  is  absolute  also."  I  appre- 
hend, too,  that  this  new  restrictive  construction  of'  our 
constitutional  duties  difflers  entirely  from  that  adopted  by 
all  our  predecessors.  True,  their  Executive  records 
show  that  the  subject  has  not  been  moved  on  every  nomi- 
nation ;  yet  the  right  to  exercise  the  power  appears  not  to 
have  been  denied  before:  and  those  records  ahow  us  that 
the  Senate  has  often  inquired  into  the  propriety  of  nonn- 
nai:jons,and  of  removals  also.  When  Robert  Purdy  me- 
moriaUzed  this  body  on  the  15tii  of  January,  1823,  repre- 
senting, as  be  did,  that  his  removal  from  the  army  had 
been  rniproperly  made,  and  even  charging,  expressly, 
that  favtnitism,  with  the  Prendent,  "  had  superseded  the 
claims  of  merit,"  the  Senate,  instead  of  deciding  against 
tiieirown  power,  or  branding  it  as  inquintorial,  appointeA 
a  committee  to  investigate  the  whole  subject;  and  on  die 
13th  of  April  afterwards,  th^,  by  reaohition.  called  for 
the  report  of  the  board  of  general  officers,  upon  which 
the  redaction  and  new  amngasMnt  oS  the  army  hud  be«« 
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predicated.  When  Mr.  Monroe  nominated  Gadsden  as 
adjutant-genera],  and  Towson  and  Fenwick  as  colonels, 
the  Senate  looked  behind  the  nominations,  and  took  co^ 
ninnce  of  the  fact,  that  oHier  officeni  were  superseded 
and  disbanded  as  Mipemumeraries;  and  aHhoiifrh,  as  ap- 
pears by  the  able  reports  of  the  committee  which  investi- 
nted  the  causes  and  the  legality  of  the  arranrement,  they 
did  ample  justice  to  the  merits  of  these  gallant  officers, 
and  adnutted  them  to  be  fiilly  competent  for  the  stations 
to  supply  which  the  Preudent  had  named  them  to  the 
Senate,  yet  the  nominations  were  not  confirmed.  Gads- 
den and  TowBon  were  rejected  here,  on  the  16th  of  March, 
1S33,  and  the  nomination  of  Fenwiek  was  then  with' 
drawn.  The  Prerident  afterwards  re-nominated  them  to 
the  Senate,  when  ttie  same  investigation  was  again  madet 
the  committee  called  on  the  War  Department  for  more 
fiili  infoimationt  the  President  assigned  all  hia  reasons  in 
an  elaborate  message  to  the  Senate;  the  committee  re- 
ported agiunat  those  rcasonst  with  a  foil  argument  to  refute 
them,  and  the  Senate  a  second  time  rejected  all  tliese  ap- 
p<»ntments,  on  the  ground  that  other  persons  were  enti- 
tled to  them.  Here  was  no  cry  of  inquimtorial  power; 
nor  did  the  Senate  consider,  as  the  gentleman  from  Ten- 
nessee now  does,  that  their  power  was  confined  to  the 
question  of  fitness  or  unfitness  of  the  nominees.  On  the 
lOtil  of  April,  1622,  the  Senate,  by  resolution,  instructed 
the  Secretary  of  the  Navy,  among  other  things,  to  com- 
municate to  them,  in  Executive  session,  "in  what  sitiuir 
tions,  and  for  wluit  reasons,  acting  appointments  for  offi- 
cers were  made  in  the  Navy  Department,*'  It  will  not 
be  pretended  that  the  mere  fact  that  the  cnll  was  not  di- 
rectly on  the  Chief  Magistrate,  impairs  the  force  of  the 
precedent,  as  a  demand  of  the  causes  of  Executive  ac- 
tion. Cases  in  which  the  Senate  has  inquired  into  the 
cuises  of  appcrintments  have  often  occurred.  On  the  4th 
of  January,  1826,  the  Senate,  by  resolution,  called  **  for 
any  information  ten^ng  to  show  the  propriety  of  sending 
ministers  to  Panama;"  and  it  does  not  appear  by  the  Jour- 
nal that  the  majority,  so  much  reproached  fur  their  de- 
fence of  the  ^en  w^ministration,  made  any  ejection  to 
the  resolution;  but  it  does  appear  that  the  resoltttion  was 
on  that  day  offered  by  Mr.  Macon,  and  was  imnte<&itel^ 
adopted.  In  the  case  of  William  B-  Irish,  who  was  nomi- 
nated by  Mr.  Monroe  as  marshal  of  tiie  Western  district  of 
Pennsylvania,  the  Senate  called,  by  resolution,  on  '*  the 
President  of  the  United  States,  to  cause  to  be  laid  before 
them  all  such  letters  and  petitions,  or  other  papers,  as 
were  presented  to  him*  reWive  to  the  appointment,  as 
well  titose  which  opposed  his  appcnntment,  aa  those 
wUch  requested  it,"  and  the  President  complied  with  the 
can,  without  complaining  against  the  Senate  for  having 
exercised  power  unconstitutionally  or  improperly.  The 
first  President  of  the  United  States,  who  was  also  the 
President  of  tlie  convention  that  mnde  tlie  constitution, 
considered  the  Senate  as  entitled  to  the  utmost  latitude  of 
inqui^.  When  they  rejected  his  nonunation  of  Betija- 
nun  Fuhboume,  for  the  place  of  naval  officer  of  the  port 
of  Savannah,  Wastungtonf  in  hia  mesnge,  nominating 
Lachlan  Mcintosh  for  the  plaee,  says,  "  Permit  me  to  sub- 
mit to  your  consideration,  whether,  on  occasions  where  the 
propriety  of  nominations  may  appear  questionable  to  you, 
it  would  not  be  expedient  to  communicate  that  circum- 
stance to  me,  and  thereby  avMl  yourselves  of  the  informa- 
tion which  led  me  to  outke  them,  and  whteh  I  would  witii 
pleasure  lay  before  you.'*  A  committee  was  then  ap- 
pointed to  wait  on  the  President,  and  confer  with  him  on 
the  mode  of  communication  proper  to  be  observed  be- 
tween him  and  the  Senate,  in  the  formation  of  treaties 
and  making  appointments  to  offices.  This  committee, 
by  thdr  chairman,  Mr.  Izard,  on  the  31at  of  August  af- 
ter, reported  the  very  rule  of  the  Senate  now  to  be  found 
in  our  Manual  as  No.  36,  which,  with  a  view  to  give  time 
for  tlKW  inqairtei,  proridM  that,  whien  nonumtioin  ahall 
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be  made,  a  future  day  shall  be  assigned,  unless  the  Senate 
unanimously  direct  otherwise,  for  taking  them  into  conn- 
derationt  prescribes  the  fcsm  of  arrangement,  when  the 
Prendent  shall  meet  the  Senate  to  give  or  to  receive  in- 
formation, and  even  direct  their  own  attendance  at  any 
other  place  where  he  may  convene  them  for  such  purpo-  • 
ses.  With  this  history  of  that  rule,  which  has  been  care- 
fiilly  preserved  by  all  our  predecessors,  but  appears  now 
to  be  forgotten,  who  can  doubt  that,  in  their  opinion,  the 
utmost  latitude  of  inquiry  was  to  be  allowed  to  the  Sen- 
ate on  all  Presidential  nonunationB>  We  have  high  au- 
thority in  &vor  of  our  constitutional  right  to  inquire,  i» 
the  report  of  the  Committee  on  Executive  Patronage, 
made  in  this  body  on  the  4th  of  May,  1826 — a  ctnnmittee 
which  then  thought,  as  they  informed  the  world,  thatthey 
were  "  acting  in  the  spirit  of  the  constitution,  in  laboring 
to  multiply  the  guards,  and  to  strengUien  the  barriers, 
agunst  the  possible  tSau^c  of  power."  The  wcond  sec 
tion  of  the  second  bill  reported  by  that  comnuttee  pro- 
vides, "That,  inall  nominations  made  by  the  Pretodent  to 
the  Senate,  to  fill  vacancies  occasioned  by  an  exercise  of 
the  President's  power  to  remove  from  office,  the  fact  of 
the  removal  shall  be  stated  to  the  Senate,  at  the  same 
time  that  the  nomination  is  made,  with  a  statement  of  the 
reasoiu  for  which  such  officer  mav  have  been  removed." 
Now,  nr,  would  that  committee*  have  reported  mi  unam- 
stitutiuoal  provision  fbr  the  adoption  of  the  Senate?  The 
proposition  in  it  was  to  exercise  tlie  right  of  inqqiiy  in 
every  case,  and  thus  by  one  sweeping  clause  to  super- 
sede the  necessity  of  any  future  resolutions  fbr  that  pur- 
pose in  particular  cases.  Why  now  consider  the  doclrine 
unconstitutional  which  was  thus  supported?  So  highly 
were  the  principles  of  this  report  Uien  approved,  that 
six  thousand  copies  were  ordered  to  be  printed,  and  the 
arguments  contained  in  it  were  then  decbred  to  be  unan- 
swerable. ■(■  Tliese  inquiries  were  all  right,  then,  and  the 
thought  that  it  was  wrong  "  to  establish  a  court  of  inqni- 
ry"  aid  not  occur  to  the  committee.  So,  too,  the  House 
of  Representatives,  in  the  exercise  of  its  legislative  pow- 
ers, has  scrutinized  tlie  motives  of  tiie  heads  of  Execu- 
tive Departments.  That  House  demanded,  by  resolution, 
on  the  8th  of  May,  1822,  from  the  Secretary  of  the  Trea- 
sury, "a  particular  and  minute  account  of  each  transfer 
of  the  public  money  from  one  bank  to  another,  which 
had  been  made  af^erthe  1st  of  January,  1817,  and  the  rea- 
sons and  motives  for  making  the  samej"  and  in  March, 
1822,  they  obtuned  the  information  demanded,  in  are- 
I>ort.  By  us  the  right  to  look  into  the  causes  of  Eieca- 
tire  action  is  not  claimed  as  an  inddent  of  the  mere  legis- 
lative power  of  the  Senate,  hot  of  its  Executive  authori- 
ty, and  therefore  stands  on  mucli  stronger  grounds. 

In  1821,  the  Senate,  thinking  a  charge  des  affaires  not 
a  proper  representative  of  this  Government  at  Rio  Jan«- 
ro,  inlerfercd  to  recommend  the  appointment  of  a  minis- 
ter. Tlieir  opinion  on  that  subject  had  not  been  request- 
ed, when,  by  their  resolution  of  tlie  3d  of  March  of  that 
year,  they  advised  the  President  to  appuntnichaminister. 
The  act  was  vduntary  and  gratuitous.  They  did  not  then 
regard  it  as  an  objection  that  tiieir  advice  was  unasked,  mr 
consider  themselves  confined  to  the  fitness  or  unfitness  of 
the  charge  des  affiures.  They  did  not  feel  bound  to  re- 
main silent,  like  the  slaves  around  the  throne  of  a  despot, 
and  answer  only  when  spoken  to.  And  itappears  to  me, 
that  on  subjects  connected  with  either  treaties  orappcnnt- 
ments,  before  the  election  of  the  promt  Chief  Mi^ii- 
trate,  they  have' considered  themselves,  in  the  spirit  of  the 
constitution,  and  under  the  solemn  obligation  to  advise  the 
President  which  it  imposed  upon  them,  equally  bound  to 

■  The  name*  oT  ihoM  eoMbo^  ibe  CommiktM  ou  KKtMtive 
rainmaw,  nk,  Mvmr.  Ihiitpn,  (dMitroan,)  Macon,  Vaa  B»«ii, 
WUitr,  Findl>r>  Diekenon,  lluriiii.t,  Hsyne,  amljahinoti, or Kvn- 
luekr. 
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warn  him  of  approaching  <lanf^  to  the  coantn,  and  to 
consult  with  him  on  Win  means  nr  averting  it;  equally 
bcund  to  (five  him  information  which  Could  tend  to  in- 
crease the  welfare  and  proflpority  of  that  counin',  and  to 
discura  witl)  him  the  means  of  securing*  and  promoting  it, 
whether  he  had  or  had  not  first  asked  their  lutvice.  Would 
yout  sir,  regard  him  as  a  tiithful  adviser,  und  u  tnic  friend, 
wlio  should  never  warn  ^oii  of  danger,  or  ^ivc  yoii  infor- 
mation until  you  asked  him  to  d»  so?  Ami  if  not,  are  we 
acting  in  the  spirit  of  the  coustitution,  when  wc  restrict 
our  advice  to  tlic  President  to  the  mere  titness  or  unfit- 
ness of  his  nominee  ? 

The.treaty  makinj;,  as  well  as  the  appointing-  power,  is 
vested  in  the  President  and  Senate.  The  advice  and  con- 
lent  of  tlus  body  ta  an  indispensable  prerequisite  to  tlic 
ratification  of  all  treaties,  and  is  an  essential  component 
part  of  |]ic  power  to  make  them.  It  ncce.ssarily  looks  as 
well  to  the  annulled  as  to  the  annulUng  stipulations  with 
otlier  nations^  has  always  rejected  new  treaties,  ulieii 
preferring  old  ones;  amlthoug'li  iitdulj^ng  the  utmost  Lati- 
tude of  inquiry  into  all  tlie  reasons,  and  all  the  &cts  con- 
nected with  both,  It  lias  never  yet  met  with  objections  to 
the  most  ample  exercise  of  these  powers. 

It  is  well  understood,  sir,  that,  within  the  year  of  which 
this  day  completes  the  circle,  a  great  revolution  has  been 
effected  in  the  pubhc  offices,  by  the  discbarge  of  the 
former  incumbents,  and  that  the  Representatives  of  many 
of  the  States  are  anxious  to  spread  upon  the  records  liere, 
for  the  benefit  of  posterity,  as  well  as  of  the  present 
the  latent  cause  of  tlus  great  Executive  reform.  We 
have  another  motive  to  make  the  effort  to  effect  this.  We 
desire  that  tlie  umple  facts  should  appear,  in  justice  to  all 
those  who  have  been  dismissed  from  the  public  service 
witliout  charge  or  accusation  against  them.  We  consi- 
der this  necessary  as  an  act  of  justice,  not  only  to  the  suf- 
ferers, but  to  their  fanulies,  their  friends,  and  their  posteii* 
ty.  We  leek  to  <Ufltinguialitlie  innocent  &om  the  guilty  i  to 
ezlubit  to  public  view,  among  the  searching  operations  of 
this  Government,  how  many  have  been  removed  on  the 
representations  of  secret  foes,  or  vindictive  political  op- 
ponents; how  many  liave  been  dismissed  on  suspicion, 
aoA.  how  many  without  suspicion;  and  how  many  have 
been  condemned  without  iiaving  been  suffered  to  learn 
the  nature  of  the  accusations  agunst  them.  If  rumors, 
founded  in  many  cases  on  the  statements  of  the  victims 
of  the  proscriptivc  system,  be  true,  many  have  been 
burled  from  stations  which  they  Itave  filled  with  honor  to 
themselves,  and  with  advantage  to  the  public,  without  the 
assignment  of  any  reason  for  the  act;  and  in  many  in- 
stances, it  is  said,  the  files  of  departments  here  have  been 
filled  witli  foul  calumnies,  by  aspii-anU  to  office,  and  tlicir 
secret  agents,  without  giving  the  accused  even  the  for- 
malin of  a  trial.  If  this  be  so,  here  is  a  real  inquisition, 
to  nek  and  torture,  not  the  bodies  indeed,  but  the  char- 
acters of  men.  Is  it  more  than  an  act  of  justice  to  the 
victims,  that  the  truth  slioidd  appear?  The  accusations 
against  them,  thoilph  stilctly  ex  parte,  are  yet  the  avowed 
foundation  of  uflicial  acta  ol  dciiai  tments  here,  and  arc 
matters  of  record  on  file,  in  tliose  departments,  wliich 
may  be  resorted  to,  by  all  fiiture  gcnei-ations,  to  blacken 
the  memory  of  these  men,  and  tu  disgnice  their  fiimilics 
when  they  shall  be  laid  in  their  graves.  In  a  government 
of  laws  properly  administered,  the  disehni^  of  a  public 
servant,  witiiout  any  assigned  reason  for  the  :ict,  must  or- 
dinarily cast  some  imputation  upon  liis  character.  No 
matter  bow  innocent  he  may  be,  no  matter  whether  .my 
chaiga  has  w  has  not  been  prererrcd  against  him,  yet  the 
cxistenccof  such  charges  will  be  presumed.  Under  such 
cii-cumstaijcea,  the  breath  of  calumny  is  sure  to  atain  hia 
reputatioji,  cvenlhougli  acquirwl  by  a  long  life  of  faithful 
public  service,  and  exeniplurj'  private  conduct.  The 
hireling  libeller,  the  prostituted  wretch,  who  may  have 
gained  the  very  office  from  which  he  has  been  removml. 


will  sound  the  tocsin  of  slander,  and  if  the  press  has  been 
generally  subsidized  by  the  Government,  surmises  of  offi- 
cial delinquency  will  be  carefully  propagated,  as  "proved 
on  file,"  until  the  victim  loses  character  as  well  as  office, 
by  the  action  of  Executive  vengeance.  To  what  tribunal 
tlieu  should  he  appeal  for  justice?  I  answer,  to  the  Sen- 
ate of  his  country — a  party  to  the  contract  by  which  he 
was  employed;  and  which,  by  fiiirly  showing  the  causes  of 
•^.s  dismissal,  may  repel  tlie  imputations  resting  on  his  re- 
putation, and  *' set  histoiT  riglH;"  thus  forming  a  barrier 
against  the  influence  of  tlic  spirit  of  malevolence,  which, 
in  these  latter  daj's,  as  we  iiave  seen,  can  pursue  a  man  to 
his  grave  for  vengeance  on  his  posterity.  No  good  or 
honorable  man  will  dismiss  a  faithful  servant  from  his'pri- 
vate  employment,  without  furnishing  liim  at  his  request 
with  a  certificate  oF  his  fidelity.  The  same  justice,  which 
wc  dispense  in  private  life,  sliould  be  yielded  to  a  raitlifiil 
public  servant,  when  dismissed  from  public  employment^ 
and  unless  as  public  men  we  intend  to  abandon  those  prin- 
ciples which  g'overn  its  in  our  social  awl dcnnesUc  relations, 
we  ai-c,  in  my  humble  judgment,  bound  to  entctlain  these 
inquiries.  They  can  do  no  injustice  to  the  Executive.  If 
its  jiowcr  has  not  been  wantonly  abused,  the  conduct  of 
the  Government  will  be  presented  to  the  people  in  an  un- 
exceptionable point  of  view.  But,  on  the  other  hand,  if 
the  Presidenl's  authority  has  been  perverted  entirely  to 
party  and  personal  purposes,  arc  we  not  bound  to  correct 
the  ?  And,  sliould  we  refuse  to  present  him  to  this  na- 
tion ill  his  proper  character,  at-the  expense  of  the  reputa- 
tion of  all  our  feUow-citizciu^  who  have  been  trampled 
under  foot  by  the  arbitrary  and  despotic  exercise  of  pow- 
er, will  it  not  be  sud,  that,  by  shrinkjog  from  the  inves- 
tigation, we  have  distrusted  his  integrity,  and  have  shown 
a  beUef  tliat  his  security  was  in  concealment?  If  all  has 
been  rightly  done,  do  we  not  treat  liim  ungeneroiidy  by 
refusing  him  an  opportunity  of  presenting  the  evidence 
for  his  acquittal  at  tne  bar  u'f  public  opinion  > — ay,  sir,  at 
the  bar  »t  public  opinion:  for  at  that  bar  he  must  stand 
and  await  liis  sentence;  and  his  direst  foe  oniKl  not  wisli 
liim  a  more  certain  condemnation  than  inevitably  awuts 
him,  unless  he  is  heard  in  his  defence. 

If  I  am  right  in  my  views  of  the  constitutional  powers 
of  the  President  and  Senate,  thus  6ir  Dresented,  the  for- 
mer can  never  properly  remove  an  officer  befone  the  ex- 
piration of  his  term,  but  for  cause  connected  only  with 
the  public  interest;  while  the  latter  can  investigate  that 
cause,  and  ascertain  by  the  facts  how  far  the  constitution 
has  been  complied  with;  and,  if  this  authority  has  been 
abused,  or  extended  bej  ond  its  constitutional  limits;  the 
House  may  impeach  tlie  author  of  such  abuses  before  the 
Senate,  ami  tiic  Senate  may  remove  him  and  all  his  mi- 
nions. An  impeachment,  however,  i-equiring  a  majority 
uf  the  House  to  prefer  it,  and  two-tliirds  of  tbe  Senate  to 
sustain  it,  can  rarely,  perhaps  never,  prevail  against  the 
exercise  of  Executive  patronage  directly  on  Congress  and 
the  influence  of  party  spirit.  Then  suppose  tiiat  a  Presi- 
dent, regardless  of  his  duty,  and  of  die  consequences 
citlier  of  exposure  or  impeachment,  should  remove  all 
our  public  servants  who  wcnild  not  consent  to  bh  usu^pa^ 
tion  of  the  sovereigfuty  of  the  people,  and  fill  their  places 
with  ^vorites  and  parasites  wIm)  ^ould  seek  to  rc^c  him 
witli  the  imperial  purple?  We  have  been  told  that  nich 
a  case  may  occur;  that  Aaron  Burr  was  once  on  the  verge 
(if  Uiis  high  office,  and  it  haabeeu  said  that  be  would  have 
filled  every  office  in  this  way.  I  do  not  say  so  inj  self,  nor 
do  1  pretend  to  decide  upon  that.  But  the  question  now 
arist-s,  what  checks  have  tlie  people  up(ni  an  usur{>er,  who 
shoid<l  tlo  these  thin^  for  his  own  advancement,  inunctli- 
ately  after  his  accesaton  to  the  Presidency?  It  is  certain 
tiiat,  until  the  expirattcm  of  his  four  years'  term,  a  period 
long  enougli  for  the  achievement  of  a  revolution,  the  peo- 
ple have  no  check  upon  him  except  through  the  iustru- 
nuotality  of  tb«  Senate;  md  in  such  a  case  Uie  quesUou, 
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Wbxt  wntrol  has  the  Senate  upon  this  power?  becomes 
one  of  intense  interest  to  the  Ainericui  people. 

We  hnre  seen  that,  by -the  terms  of  the  constitution,  tlie 
Vresident  is  uuthorized  to  fill  u[i  aU  ncancies  liappeiiing 
in  the  recess  of  the  Senate,  by  granting^  commissions,  which 
sliall  expire  at  tlie  end  of  their  next  sicsaion.  When  a  va- 
cancy is  created  by  a  removal,  tlie  question  arises.  Can  the 
officer  removed  be  reinstated  by  tlie  direct  action  of  the 
Senate  ? 

There  are  nunv  who  maintain  the  affirmative  of  this 
qncstion.  Some  tor  whose  judgments  I  feel  great  defer- 
ence, and  with  whom  I  usually  act  here,  h»vc  so  express- 
ed themselvesi  and  there  are  certainly  strong  opinions  to 
support  tliem.  That  of  Alexander  Hamilton,  expressed 
in  the  77th  number  of  the  Federalist,  is  urged  with  nnich 
force  as  beiog  in  accordance  with  this  construction.  Af- 
ter enumerating  there,  as  one  of  the  advantages  to  be  ex- 
pected ft-om  the  co-operation  of  the  Senate  in  the  business 
of  appointments,  tliat  it  would  contribute  to  the  stability 
of  the  administration,  he  adds,  *'  the  consent  of  that  bod^ 
will  be  necessary  to  displace,  as  welt  as  to  appoint."  It  is 
insisted  tltat  the  displacmg,  l\cre  referred  to,  is  indicated 
by  the  context  to  be,  not  a  temporary  removal  by  a  tem- 
porary appointment,  amounting  only  to  an  "attempt  to 
change,"  but  ttiat  the  power  denied  by  him  to  exist  in  tlic 
President  alone,  was  such  a  displacing  power  as  could  de- 
fy tlie  '*  discountenance  of  the  Senate,"  imd  that,  there- 
fore, this  gfreat  stitesman  pressed  it  upon  his  countrymen 
as  one  of  the  highci>t  recommendations  of  the  constitution, 
that  "a  change  of  the  Chief  Magistrate  would  not  occa- 
sion so  violent  or  so  general  a  revolution  in  the  ofBcers  of 
Government  as  might  be  expected,  if  he  were  the  sole 
disposer  of  offices.  Where  a  man  in  any  station  has  given 
sato&ctory  endence  of  his  fitness  for  it,  a  new  President 
would  be  restrained  from  attempting  a  change  in  fiivor  of 
a  person  more  agreeable  to  h-m,  by  tlie  apprchenuoii  that 
the  discountenance  of  the  Senate  mieht  frustrate  the  at- 
tempt. Those  who  can  best  estimate  the  value  of  a  steady 
administration,  will  be  the  most  disposed  to  prize  a  provi- 
sion which  connects  the  oflicial  existence  of  public  men 
with  the  approbation  or  disapprobation  of  that  body,  wliicli, 
from  the  greater  permanency  of  its  own  composition, 
mil,  in  all  probability,  be  less  subject  to  inconstancy  than 
any  other  member  of  the  Government."  The  weight  of 
Hamilton's  opinion  is  here  set  in  full  array  against  the  ad- 
vocates of  constructive  power;  and  it  is  true  that  his  ex- 
position of  tlic  constitution  was  cotemporaneous  with  its 
ratification;  that  it  was  then  given  to,  and  pressed  upon, 
our  countrymen,  for  tlie  purpose  of  effecting  that  ratifica- 
tion; that  it  w:is  viewed  at  the  time  as  obviating  all  objec- 
tions to  the  extent  of  Executive  inBucncei  and  that,  per- 
haps, Uie  only  censure  which  has  ever  been  cast  upon  his 
political  writings,  charges  tliat  he  was  too  much  disposed 
not*to  curtail,  but  to  extend  and  increase  tlie  powers  of 
the  Federal  Government.  Yet,  bis  doctrine,  at  least  to 
the  extent  contended  for,  was  not  rec<^ized  by  ttic  House 
of  Representatives  in  17891  and*  if  the  decisions  of  that 
day,  wluch  have  been  referred  to,  arc  to  be  regarded  as 
obligatory  upon  us,  the  Senate  has  no  direct  action  upon 
the  removals  of  the  President.  The  question  recurs,  then, 
by  what  constitutional  mode  can  it  maintain  any  check  up- 
on these  abuses  of  Executive  power? 

I  take  the  true  difference,  between  the  present  advo- 
cates of  that  power  and  myself,  to  consist  in  this — they 
consider  the  Senate  lu  stancung  m  Uic  relation  of  a  qttan 
privy  council  to  the  President,  who  mayor  may  not  abide 
by  Uieir  advice,  as  to  him  shall  seem  most  expedient.  They 
deny  tlie  doctrine  of  Hamilton,  that  "the  constitution 
connects  tlie  official  existence  of  public  men  with  the  ap- 
probation or  disapprobation  of  tlieSenate."  They  deny 
tlic  whole  and  every  part  of  it.  They  deny  it  in  every 
view  which  can  be  taken  of  it.  I  consider  the  Senate  aa 
poaseswag  certain  Executive  powcn^  to  be  excmsed  in 


co-operation  with  the  President,  when  tbcy  approve  of  the 
administration  of  his  co-ordinate  powers,  or  in  opposition 
to,  and  as  a  salutary  check  upon  him,  when  he  has  abused 
such  powers;  and  that,  as  officers  of  a  certain  gnul^can< 
not  be  appointed  without  their  advice  and  consent,  bo>  if 
those  omccrs  be  removed  to  reward  partisans,  or  for  any 
other  unjustifiable  purpose,  the  Senate  can  reject  nomina- 
tions to  supply  the  vacancies  thus  occa^oned,  and  thus 
either  compel  the  President  to  reinstate  those  removed, 
or  leave  vacaneies  which  he  cannot  supply  after  the  expi- 
ration of  their  session.  If  this  view  be  sound,  tlie  Senate, 
by  its  legitimate,  thotighindirectactioii  upon  every  remov- 
al, has  a  check  upon  the  abuse  of  power,  wluch,  if  exer- 
cised when  the  public  interest  really  demands  it,  will  de« 
Btroy  the  motives  for  that  abuse,  and  may  hereafter  save 
the  republic  in  her  hour  of  greatest  peril.  The  objects 
to  be  attuned  by  an  ambitious  and  designing  Preudent, 
through  the  instrumcntaliw  of  these  removals,  will  be  to 
displace  tlie  real  friends  of  the  people,  and  to  fill  up  the 
vacancies  with  his  own  creatures,  subservient  to  his  will, 
and  independent  of  all  otlier  control ;  and  if  Uie  Senate 
have  tlie  virtue  to  reject  his  propositions  to  effect  these 
cnils,  he  may  be  compelled  to  retract  his  removals,  or  to 
leave  the  places  vacant.  This  right  of  rejecting  appoint- 
ments, vnth  the  express  de»gn  of  acting  upon  the  reino> 
vals,  should  be  exercised  whenever  the  removing  pbwer 
has  been  abused — because  every  such  abuse  is  an  act  of 
Ivraniiy,  and  the  firat  approaches  of  usurpation,  or  oppres- 
sive and  arbitary  power,  should  be  repulsed  by  those  who 
onght  to  stand  as  the  most  vigilant  and  intrepid  among  the 
sentinels  of  liberty.  Ordiiuu'ily,  he  who  accepts  an  ap- 
pointment to  fill  a  vacancy  occasioned  by  such  an  abuse  of 
p(»wer,  is  cognizant  of  the  facts,  and  consenting  to  tlie 
abuse.  Moreover,  this  check  rifOuld  be  interposed  when- 
ever the  public  interest  demands^  the  restoration  of  a  me- 
ritorious officer,  whether  removed  through  inadvei-tent  er- 
ror or  intentioiud  injustice.  The  Senate  thought  it  impor- 
tant to  cxci'cise  this  right  in  the  cases  of  tlie  military  no- 
minalions  in  1822;  but  the  privilege  becomes  inestimably 
valuable  whenever  the  removing  power  of  a  President  is 
exerted  forthe  purposes  of  personal  ambition,  and  in  ut- 
ter contempt  of  tlie  public  interest.  It  is  infinitely  bet- 
ter to  go  without  an  officer  than  to  submit  to  "an  act  of 
tyranny"  in  any  shape.  We  have  no  right  to  originate 
bills  for  raising  revenue — we  cannot  nominate  or  propose 
in  the  first  instance  the  sums  to  be  levied  on  the  people; 
hut  when  the  other  House  sends  here  such  bills,  we  can 
amend  or  reject  tliem.  Now,  whenever  we  believe  that 
the  sum  to  be  rwsed  is  destined  for  any  purpose  which  is 
tyrannical  or  oppresnve,  or  not  really  necessary  for  the 
public  interest,  we  arc  bound  to  negative  the  whole  bill, 
if  we  are  not  allowed  to  amend  it  to  suit  that  interest.' 
We  should,  doubtless,  refuse  any  appropriation  of  public 
money  if  we  believed  it  destined  to  advance  the  interests 
of  an  usurper,  although  satisfied  at  tlie  same  time  that  a 
rod  evil  might  grow  out  of  tlie  want  of  funds  to  disburse 
the  ordinary  expenses  of  Government  In  these  and  all 
nnular  cases,  the  question  must  be  weighed  and  decided, 
whether  the  object  to  be  achieved  Is  worthy  of  tlie  sacri- 
fice it  may  occasion;  and  so  long  as  the  spirit  of  our  an- 
cestors dwells  within  tliesc  walls,  we  shall  rarely  think  any 
sacrifice  too  great.  If  made  in  a  successful  resistance  to  the 
oppres^ve  exercise  of  arbitrary  power. 

But  there  are  some  here  who  maintuii  that  we  Iiave  no 
such  check  on  the  Kxccutlve,  and  that  the  Prcndent  is 
authorized  to  fillall  vacancies  cxistingin  the  recess  of  the 
Senate;  so  tliat,  when  we  have  rejected  such  appointments 
as  have  been  proposed  to  us,  and,  liaving  been  informed 
by  the  President  that  our  services  are  no  longer  necessary 
here,  shall  have  adjourned  witlioutday,  be  may  fill  tli'e 
vacancies  then  existing.  If  this  be  true,  he  can  fill  such 
i  vacancies  as  well  with  one  person  as  another,  and  of  course 
CM1,  and  will  generally,  re-appoint  the  my  aim  whom  w« 
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hare  rejected;  or,  he  ihay  enliretj  di»pense  with  future 
nominations  to  the  aenate,  granting,  on  the  day  after  each 
session,  commissions,  which  shall  expire  with  the  next,  and 
thus  take  away  from  this  co-ordinate  branch  of  power 
even  the  niisend)le  subordinate  privilege  of  the  old  French 
Parlianien^  whose  only  glory  was  to  register  the  mandates 
of  the  sovereign. 

The  commentator  on  Justinian,  who  has  been  alluded 
to,  as  a  jurist,  in  terms  of  high  commendation,  in  the 
range  of  this  debate,  [Mr.  Cooper]  after  animadverting 
upon  the  removing  power  as  formerly  exercised  by  the 
Governor  of  Pennsylvania,  says,  the  analogy  between  the 
rights  of  die  Governor  and  Aose  of  the  Prendent,  inthis 
respect,  will  not  hold,  "consideringtbat,  under  the  con- 
stitution of  the  United  States,  the  exercise  of  the  right  of 
removal  is  subject  to  the  formidable  check  of  the  Senate's 
concurrence  in  the  successor  of  the  Prewdent — a  differ- 
ence so  important  as  to  destroy  the  force  of  all  reason- 
ing from  the  one  to  the  other.  A  power,  in  every  instance 
controlled  in  its  exercise  by  the  Senate,  cannot  be  com- 
pared with  a  power  in  every  instance  uncontrolled,  and  ex- 
ercised as  the  caprice  of  the  Governor  for  the  time  being, 
heated  by  recent  opposition,  and  goaded  by  revenge,  may 
dictate."  The  distinction  lies  here:  every  vacancy  exist- 
ing in  tlie  recess  is  not  a  vacancy  happening  u;itriin  the 
true  construction  of  the  second  (irticle.  The  appoint- 
ments to  supply  such  vacancies  must  be  made  "by  grant- 
ing commissions,  which  shall  expire  at  tlie  end  of  the  next 
sesdon,*'  not  after  the  expiration  of  that  session.  The 
commisrions  granted  during  the  last  recess  expire,  eo  in- 
ttanii,  with  the  termination  of  the  present  session;  and  if 
the  offices  are  not  filled  by  tlie  concurrence  of  the  Sen> 
ate,  vacancies  will  exist  at  the  moment  we  adjourn,  not  in 
the  recess — for  that  moment  can  with  no  more  jjropriety 
be  aud  to  be  recess  than  session ;  and  tlioae  vacancies  will 
not  e^st  by  reason  of  any  casualty  or  happening  not  pro- 
vided for,  but  by  the  expressed  will  of  a  co-ordinate  branch 
of  the  appointmg  power.  It  has  never  been  pretended 
that  the  President  alone  could  fill,  by  one  of  these  tempo- 
rary appointments,  a  vacancy  happening  during  the  ses- 
sion. In  the  celebrated  report  of  the  Committee  onMili- 
tary  AfGnrs,  made  here  on  the  25th  of  April,  1833,  which, 
asl  have  already  stated,  met  with  the  sanction  of  the  Sen- 
ate in  the  rejection  of  the  military  appointments,  it 
urged  that  **  the  word  *  happen'  relates  to  some  casual^  not 
provided  for  by  law.  If  the  Senate  be  in  sesuon  when 
offices  are  created  by  law  which  were  not  before  filled, 
and  nominations  be  not  made  to  them  by  the  Frendent,  he 
cannot  appoint  after  the  adjournment  of  the  Senate,  un- 
less speciaJly  authorized  by  law,  such  vacancy  not  happen- 
ing during  tiie  recess."  The  same  construction  was  evi- 
dently amipted  by  Congress,  and  by  ^  President  him- 
•elf,  when,  in  the  act  of  the  23d  of  July,  1813,  they  thought 
it  necessary  to  insert  an  express  proviuon  in  the  second 
sectiun,  'to  confer  upon  the  Prerident  the  power  to  appoint 
collectors  of  direct  taxes  and  internal  duties  during  the 
recess,  if  not  before  made  by  and  with  the  consent  of  tiie 
Senate.  Every  vacancy  existing  in  thereceaaianotthere- 
fbre  a  vacancy  "  happening  in  the  reeeaa."  In  the  tlurd 
aection  of  the  first  article  of  the  constitution,  touching 
the  appmntment  of  Senators,  it  is  provided  that,  "  if  vk- 
candes  happen  by  reugnation  or  otherwise,  during  the 
recess  of  the  Legislature  of  any  State,  the  Executive  there- 
of may  make  temi>orary  apptrintments,  until  the  next 
meeting  of  the  Legislature,  Which  iball  then  fill  aueli  va- 
cancies." 

These  temporary  appointments  by  the  State  Executive 
are  analogous  to  temporary  appointments  by  the  National 
Executive.  How,  then,  has  this  clause  in  the  constitution 
been  construed?  The  first  case  which  occurred,  to  test 
its  construction,  was  decided  on  the  28th  of  >Iarch,  1794, 
on  an  appointment  by  the  Executive  of  Delaware,  which 
appears  to  have  undergone  a  full  inrestigation.    The  re- 


port of  the  committee  appointed  to  examine  it,  sets  ft>rth, 
that  a  Senator  from  that  State  resigned  his  seat  upon  the 
18th  day  of  September,  1793,  and  during  the  recess  of 
the  Kjegifllature;  that  the  legislature  met  in  January,  and 
adjourned  in  February,  17M;  that,  upon  the  19th  day  of 
March,  and  subsequently  to  the  adjournment  of  the  Le- 
gislature, another  was  appointed  by  the  Governor  TO  fill 
the  vacancy  occasioned  by  the  rengnation.  With  these 
&cts,  a  If  solution  was  reported  by  the  committee,  and 
adopted  by  a  vote  of  twenty  to  seven,  that  the  appointee 
was  not  entitied  to  a  seat  here,  "  because  a  season  of  tlie 
Le^slature  of  Uic  said  State  had  mtervened  between  the 
resignation  and  the  appointment;"  and  among  thoae  who 
sustained  this  resolution,  we  find  the  names  of  Langdon, 
King,  Ellsworth,  Martin,  and  Butler,  who  had  been  mem- 
bers of  the  convention.  Such  was  the  detemunation  on 
this  question,  going  the'  whcde  let^th  of  the  principle  we 
seek  to  establish. 

In  the  case  of  Mr.  Lamnan,  a  Senator  from  Connecti- 
cut, the  Senate,  on  the  7th  of  March,  1825,  wentatiUfiir- 
ther.  His  term  expired  on  the  3d  of  March,  1835}  afler 
which,  he  produced  here  a  certificate  of  appmntment  by 
Oliver  Wolcott,  then  Governor  of  the  State,  dated  tiie  8th 
of  February,  1825i  and  idthouyh  the  Legislature  of  the 
State  was  not  in  session  at  the  time,  and  did  not  sit  until 
May,  yet  the  Senate  decided  that  tiiere  was  not  in  this 
case  a  vacancy  happening  by  any  casualty  not  provided 
for,  and  tiierefore  Mr.  Lanman  waa  not  entitled  to  a  seat. 
We  find  among  the  (Qstinguished  names  then  recorded  in 
favor  of  this  construction,  those  of  Messrs.  Benton,  Ber- 
rien, Dickeraon,  Eaton,  Gullard,  Hayne,  Jackson,  (now 
President)  King,  Lloyd,  of  Maryland,  Macon,  Tazewell, 
and  Van  Buren.  it  is  not  for  me  to  pronounce  upon  the 
correctness  of  a  decision  thus  establidied;  but  if  it  waa 
right,  it  not  on^  covers  but  goea  beytmd  my  pontion.  It 
18  true  that,  in  some  nmilar  cases,  Senators  nave  been  per- 
mitted to  sit  here,  but  they  all  passed  without  conindera- 
tion,  except  that  of  Mr.  Tracy,  who  was  iieW  entitled  to 
a  seat,  by  .a  party  vote,  in  a  period  of  high  excitement — 
all  those  who  were  called  federalists  votingfor,and  all  those 
who  were  called  dem<}ctHts  against  him.  Tempara  mutan- 
tur.  However  we  may  be  branded  as  the  federaliata  of 
this  day,  our  doctrine  appeara  to  have  been  the  republi- 
can doc^ne  of  that  period.  The  constitutions  of  each  of 
the  States,  in  the  cases  referred  to,  provided  that  thrir 
Governors  should  see  tiiat  their  laws  were  faithfully  exe- 
cuted; and  their  laws  directed  those  Governors  "to  fill 
up  all  vacancies,  happening  in  the  recess"  of  their  re- 
mectives  Legislatures,  by  temporary  appointments;  so  that 
there  exists  no  ground  upon  which  to  build  up  a  construc- 
tion in  favor  of  tiie  powei  of  the  Federal  Executive,  which 
does  not  equally  sustain  that  of  the  State  Executive,  in 
each  of  tiiese  instances.  Withmitftirtherdiscusnon  of  the 
principles  connected  with  this  subject,  we  might  regard  it 
as  never  to  be  shaken  while  the  constitution  lasts,  that  the 
Prewdent  alone  cannot  fill  any  vacancy  occasioned  by  the 
refusal  of  the  Senate  to  concur  in  his  nominationst  and 
that  if  he,  having  had  a  fiur  opportuni^  to  conault  his 
constitutional  advisers,  should  reniae  or  neglect  to  do  ao  in 
any  case  where  their  consent  to  the  appdntment  is  requir- 
ed, he  haa  no  power  to  supply  tiie  vacancy  existing  at  the 
expiration  of  their  seswon. 

Before  I  close  my  remarks  upon  the  constitutional  rights 
of  the  President  and  Senate,  suffe^  me  to  say,  sir,  that 
there  cannot  be,  in  a  free  Government,  a  more  dangerous 
principle  than  that  of  implied  Executive  power.  To  con- 
trol it,  we  cannot  keep  too  steadily  in  view,  tliat  del^fat- 
ed  authority  riiould  alwajn  be  either  strictly  construed, 
or  distinctiy  defined,  and  that,  by  the  terms  of  the  consti- 
tution, power,  not  expressly  ceded,  is  reserved  to  the  peo- 
ple or  the  States.  I  rtiall  be  gratified  to  see  some  farther 
evidences  than  any  yet  developed,  to  make  good  the  re- 
mark of  the  gentleman  from  Temwasee,  when  he  exprvsa- 
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cd  his  plotaure  atbe&fdding-  the  kdaiiiuBtnttion  majority 
the  Am^can  Semte  "  oontending  ag&irat  all  tntwe 
'doctriua  wlueh  are  calculated  to  increase  the  authority  of 
■WD  inoffioe."  We  hare  aha  been  infbriBed,  that  we  live 
in  KM  age  witea  State  rig;hta  iws  tlie  gE«at  objects  ot  re- 
gardt  when  a  predominatinff  party  has  taken  tuemiDto  its 
eipeeial  keepinffi  when  the  President  himaelf  is  their 
gtaod  protectort  when  eur  hearts  shall  he  gUddened,  and 
oar  eyes  blcaaed,  with  the  gkmoas  vision  of  a  par^  in 
po«%r  no  lonfer  warping  the  constitution  from  its  legiti- 
«ate  comtraotioii,  to  increase  the  strength  of  the  Fv-deral 
head,  but  parin|»  down  all  forced  implicattons  of  authori> 
ty,  and  Testorin^  to  their  pristine  punty  and  vigor  the  so- 
vereigaand  indepcadeMtpowersof  the  twenty-four  State*. 

-  Such,  we  ace  told,  sirt  is  the  primary  object  of  cnodem 
reiornb  But  the  example  of  this  adouniatration  is  a  sad 
conuDCBtaiy  Mk  so  fine  atexti  and  the  principles  advanced 
in  this  deMte  to  sustain  it,  sap  tlie  whole  foundation  of 
tbeee  lofty  pretetiAona.  Reverencii^,  as  I  sincerely  do, 
the  eoM^utieniU  rights  of  the  Statea,  1  view  the  avowed 
principles  of  the  Executive  as  nibversve  of  the  most  im- 
portant powers  of  that  very  body  where  alone  the  SUtes, 
aa  such,  are  represented.  Bob  the  Senate  of  these,  and 
of  iriiat  anil  is  their  mere  legislative  autliority,  when  the 
very  law*  themselves  are  to  be  pasaed  upon  by  judgei^ 
and  exeouted  by  officers,  in  whose  appointment  they  luve 
Mbstantially  no  concent^  An En^^Mn  Ring  boasted  that, 
while  he  cmild  appoint  the  bishops  and  judges,  he  could 
have  what  religion  and  laws  he  pleasedt  and  it  was  the 
opiiuoR  of  Roger  Sherman,  in  adverting  to  that  remark, 
that,  if  the  Prcaident  was  vested  with  the  power  of  appoint- 
ing to  and  removing  from  oAce  at  hU  pteaaure,  hka  the 
Eagli^  monarch.  Be  could  render  hioHelf  deapatie.  A 
blow  at  the  rights  of  the  Btatea  ia  a  l>low  at  the  liberties 
of  the  p«eplei  and  whenever  the  period  shall  arrive  for  de- 
Btroyii:^  the  latter,  the  first  aua  will  be  to  proatrate  the 
powers  of  the  former,  in  the  Senate.  Those  who  framed 
the  coastitution  foresaw  .this,  and,  so  far  as  human  wisdom 
could  guard  agwMt  the  evil,  they  provided  for  U,  by  or< 
daining  that  no  Stale  shall  ever  be  oeprived  of  her  equal 
Bufinge,  in  thia  body,  t^any  change  of  constitution.  Mc 
munu  tkenmt  eito.  Here  li.'s  this  bulwark  against  con- 
solidation of  the  Government — the  barrier  for  the  protec- 
tion of  the  States  against  the  encroachments  of  Executive 
powert  and  the  American  who  ahaU  suoceed  in  breaking 
down  tins  defence  will  btuy  in  its  ruins  the  libetiiea  with 
tfiecoaatitution«f  hia  country-  Tiie  effort  to  destroy  it, 
in  orderto  beaucotssful,  will  never  be  made  in  open  and 
avowed  hoMilityt  hut  the  first  approachrs  of  the  enemy 
will  be  gradual,  crafty,  and  disguised.  Many  a  Sempro- 
nius  will  thunder  "war  to  the  knife's  bhute"  against  the 
foe  whom  he  secretly  enduirages,  snbl,  by  aucoesnvo  re- 
strictiona  upon  the  right*  of  the  Scnata*  the  salutary  pow- 
on  of  the  Stitea  an  atotea  imperceptiUy  avay,  and  most 
probably  under  thia  very  pretence  of  eaabliagthe  Exeeu- 
tive  tn  see  that  ttt*  law*  are  fiutbfully  executed. . 

Let  ua  noWi  vr,  bricfiy,  in  concluwrn,  while  we  com- 
memmte  the  day  wMch '  inducted  our  Cliief  Magistrate 
to  oAee,  review  tAt  administeatioD  of  the  4M*t  year,  ap- 
ply to  tt  the.teit  of  these  principlel»  and eakaly  inquire 
whether  aoy  ecmiliWkinal  mterpoiitkin  of  tbe-Bennte  be 
teqradte  to  (dieek  the  abuse*  of  power.  Thia  aniuveraary 
reotlb  tike  pledgea  of  the  inaugural  adilrcat:-4o  keep 
steadily  in  view  the  Hmitationa  aa  well  a*  the  extent  of 
the  Executive  aatlwvttyt  to  respect  and  preserve  ttie 
ligbta  ef  the  sovereign  membera  our  Uniont  to  manage, 
by  certain  seaMUng  operationa,  the  pabUc  revenue;  to 
observe  astoict  and  fiethful  economy  i  to  ceoBtenot  that 
tenden^  to  private  and  pubBc  profligacy  wUch-apro- 
foae  expenditure  of  money  by  the  Government  is  but  too 
apt  tu  eBgcndea-i  to  depend  for  the  advancement  of  the 
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correct  those  abuses  wluch,  it  was  then  chaiged.  had 
brought  the  patronage  of  the  Federal  Government  into 
conflict  with  the  freedom  of  election^  and  counteract 
those  causea  which  had  i^aced  or  oontinued  power  in  ua> 
Aithfiil  or  incompetent  hands.  Hie  lateneas  of  tb* 
hour  warns  me  that  I  oui^t  not  to  trespass  on  your  at- 
tention, by  inqidrii^  hov  ntr  all  these  pledges  have  been 
redeemedt  and  the  ezamiuUion  of  all  the  topics  present- 
ed by  such  a  general  inquiry  might  Irad  me  beyond  ^ 
"  eaguojine,"  witlun  which  I  am  admonished  that  an  Ame- 
ncan  Senatm-  should  conflne  himseli^  when  speakii^  of  an 
American  Preaideitt.  But  it  is  true,  and  oi^ht  to  be  ob- 
served  cm  thia  day,  that  our  public  offlccn  are  increnaed 
in  number,  and  not  diminished  i;i  aakryi  that  tfie  pro- 
mised retrenchment  has  terminated  in  a  recooHnendatioi 
to  establish  additional  bureau^  with  more  pubUc  agent% 
and  increased  demands  ontbe  treasury,  to  swell  toan  al- 
owst  boundless  extent  the  influence  of  the  Executive  by 
a  general  extenrion  of  the  law  wtuch  linnts  appoint- 
ments to  four  years,  and  by  the  establiAmeiit  ch  a  Go- 
vernment bank;  and  that  a  general  system  of  pnmtrp- 
tion  for  a  manly  ezer^ae  of  the  ririit  of  opinion,  under 
the  pretence  of  rotation  in  ofBoe,  nas  brou^t  the  pa- 
tronage of  the  Executive  into  full  conflict  with  the  free- 
dom of  elections.  Turning  from  the  investigatioQ  of  mi- 
nor aubjeeti^  which  might  by  possibility  be  conndered  aa 
mere  topics  for  partisan  effect,  and  with  a  nobler  purt 
pose  than  to  subserve  the  petty  interests  of  any  sect,  or 
any  par^,  our  attention  is  forcibly  arrested  by  some  in- 
stances, m  which  these  pledges  have  been  so  violated  that 
their  tendency,  if  not  immediatelv,  at  least  conacqim- 
tially,  and  by  Uie  fbrce  of  example,  is  subversive  or  the 
dearest  interests  of  ottr  people^  and  of  the  moat  saorad 
institutions  of  our  republic. 

When  we  look  to  the  manner  in  which  the  pledge  to 
observe  a  strict  and  fkithfiil  economy  has  been  redeemed, 
wfe  find  the  expenses  of  Government  increase,  throusli 
the  instrumentality  of  these  rewards  and  punishments  tor 
political  ofMnion.  Outfits,  salaries,  and  all  the  incidental 
expenses  attending  the  recall  o£  nearly  the  irtH^  OUT 
diplomatic  corps,  aiid  the  appmntment  odiers  to  sup* 
ply  their  placu,  have  caused  huge  drafts  upon  the  tre^ 
sury,  and  laid  the  foundation  fi>r  incrcanng  demanda  up- 
on it.  But  without  dwelling  to  estimate  bow  many  tens 
or  hundreds  of  thousands  of  dollars  have  been  expended 
in  pulling  -  opponents,  or  inquiring  how  proAisely  the 
piiMie  bounty  baa  been  kvidked  upon  ftvontea,  we  have 
some^ng  more  important  tocmtfider.  We  biow  ttin^ 
if  funds  tor  muh  pitfposes  have  been  taken  from  the 
Strong  box,  without  appropriation^  the  President  must 
have  dipped  his  hands  into  the  nation's  treasure  in  oppo. 
sittoirto  the  constitution,  wluch  it  la  ourdu^  to  support 
Money  cannot  be  dimwn  from  the  treasury  except  ia 
eonaeqnenee  of  uppfOpriiitionB  made  by  Uwt  and  the  ra- 
dical act  of  the  first  or  May,  18S0,  after  limiting  the  pow- 
ers of  the  Prerident  in  relation  to  transfers  of  ^ipropiia- 
tions  in  the  army  and  navy,  provides,  in  the  fifth  sec- 
tion, that  no  tranafera  of  appropriation  from  or  to  other 
hraiichea  of  expenditure  riiaU  thereafter  he  made."  Msf 
we  hot  inquire  now,  from  what  fond  the  mmeyhaabeen 
drawn  to  defiw  die  greatly  fawraased  expenses  of  our 
forogn  miarionsf  Tliese  eq»«iies  were  not  provided  ftir, 
during  the  last  aeaaioa  of  Congress,  by  any  lawifortiiey 
were  not  foreseen  or  antkapated-  If  then  the  diptomatie 
fund  waa  insufficient  for  these  puiposea,  either  the  natioa 
has  been  brought  in  debt  to  accomplidi  them,  or  the  con- 
stitution  and  the  law  have  been  viidated  by  unaottoiised 
draAsonthetreaauiT.  It  is  oertatn  that  we  are  now  called 
upon  to  appropriate  Urge]  J',  atherto  pays  debt  incurrei^ 
or  to  sum^  a  deficiency  m  K»ne  other  fiind  not  i^>pn^ 
ptteted  mr  these  expenses.  If  the  Executive  csn  recall 
our  foreign  agrata  fat  par^  purpose^  cr  to  pranH«e 
frieadi^  even  where  no  lagiaM'if  eppropriaiiaB  bee  been 
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»de  for  thew  objects.  CongrcM  hw  nrtiudlv  do  control 
over  oar  foreign  intrrcoune,  uhI  we  nuLT  liereafter  ex- 
pect tiMit  our  mituiters  abroad  will  be  witndnwn  on  the 
•ceaMion  of  every  new  incumbent  of  the  PrcHdency  t  that 
new  men  will  be  sent  to  supply  their  placest  umI  that  th* 
whole  relatioiw  of  the  counti7  with  tweitm  Powers  will 
be  changed,  or  Ibrown  into  conAinon,  at  the  end  of  every 
four  yeftts.  Admit  the  power  of  Hoe  Executive,  without 
■ppK^riation,  to  recnil  and  to  ap^ioint  ministers,  and  by 
tbe  operation  to  bring  the  nation  in  debt,  for  the  public 
good;  yet  ahow  us  huw  the  public  good  required  this  in- 
creased  expense.  Take  a  case  for  example,  and  let  some 
ifweaioua  advocate  of  the  administration  aangn  a  reason 
^iSf  our  iMa  numster  near  tbe  court  of  St.  James  wb»  re- 
eaded.  Ut.  Barbour  had  acquitted  himself  futhfliUy  in 
every  public  trust  which  had  ever  before  been  confided  to 
him,  and  was  at  tbe  time  of  his  recall  dischar^ng,  witfi 
honor  to  hinaelf  and  his  country,  the  high  duties  of  his 
mtaaion.  la  what  Teq>ect  was  he  thought  to  be  either  in- 
competKnt  or  anftiAfiil?  Was  anv  new  pofi<y  to  be 
adopted  in  our  relations  with  England  which  he  would  not 
espouse?  Take  anotlicr  case,  and  inftirm  us  M'hy  the 
gallant  Harrison,  the  hero  of  Fort  Heigs,  the  victor  at 
Tippecanoe  and  the  Thames — a  veteran  in  couiidl,  as  well 
w  in  the  field— fUstinguisbed  for  his  virtues  in  all  the  ro- 
litions  of  the  atSsen*  die  siddierj  and  the  statesman!  why, 
I  ask,  WM  he  proscribed  as  unfit  to  represeat  his  onnntry 
abroad,  and  withdrawn  frcnn  Colombia,  to  make  room  for 
Thomas  P.  Moore?  He  had  scarcely  arrived  at  Bogota — 
tbe  ink  was  Mill  fresh  on  the  Executive  record  which  in- 
formed  the  Prendent  that  it  wasthe  advice  of  the  Senate 
tiiat  he  should  represent  us  there,  when  the  order  for  his 
iemovat  was  announced.  Ttus  could  not  have  been  done 
for  any  official  miscoiuliict.  There  bad  been  no  time  to 
inqiure  into  that  Was  his  fideli^  distrusted,  then?  Or 
bow  did  thepublic  good  require  Us  disnussal?  Think  you 
it  will  tell  well  in  me  annus  of  histofy,  that  he  who  l>ad 
so  often  periled  life  and  limb,  in  tbe  vigor  of  manhood,  to 
wcure  the  blesnngs  of  liber^  to  others,  was  punislied  for 
the  sserciBe  uf  the  elective  franchise  in  his  old  age  >  Sir, 
it  was  an  act,  diufuiae  it  as  we  may,  which,  by  holding  out 
tbe  idea  that  he  bad  lost  the  eonfidencc  of  his  country, 
wif^  lend  to  bringdown  bis  gre^  heitt  with  sorrow  to  the 

Save.  But  the  gwry  he  acquired  by  the  campaign  on 
e  Wabash,  and  by  those  hard-earned  victories  fur  which 
he  received  tbe  wai'rocat  aeknowlednnentsof  merit  from 
dw  I^gidasiire  of  Kentu^y,  sad  the  AilI  meastre  of  a 
nation's  dianksin  tbe  resi^tnons  of  Congress^  can  never 
be  e&cedt  and  any  effort  to  degrade  their  honored  ob- 
ject will  recoil  on  those  who  make  it,  until  other  tn^o,  la 
Dctter  days,  shall  properiy  estimate  bis  wortli,  ami  again 
cheer  his  declining  years  mth  proofs  of  hia  country's  con- 
ftdence  and  gratitude.  If,  then,  these  acta,  and  others  of 
e  sin^ar  cliaracter,  be  hostile  to  the  ^lirit  of  the  con- 
slitiilion,  can  we  r^ard  tbe  expenditure  of  public  money 
tlh^  have  occasioned  as  a  proper  redemption  of  those 
friedgea  which,  on  this  day  last  year,  ao  much  delighted  us, 
"to  idwerve  a  strict  and  fiutbftil  economy,  and  to  keep 
steadily  in  view  the  fiautatlons  as  well  se  the  extent  uf  the 
£xBCUtive  power?" 

TIm  ptedge  to  pfeemire  the  r^tits  of  die  sovereign 
leetnbersof  oar  Uiuon,  as  weU  u  the  defence  cmT  the  m1- 
niniatration,  made  by  the  gentleman  from  Tennessee, 
lead  US  to  the  reflection  that  more  members  of  Congress, 
who  were  friendly  to  the  election  of  the  present  Chief 
Magistrate,  have  been  appointed  to  ofiiod  by  him,  within 
die  conpasa  of  a  single  year,  than  have  l^ien  appointed 
bjr  eay  other  prendent  dnrin^  die  wh<de  oouiee  ofaa  ad- 
ZBiumnJcm  of  eight  years.  'Hie  eonaeqoencea  of  tliia 
were  foreaeen  and  deprecated  by  the  founders  of  our 
Bov eminent,  but  tbe  provinon  wtuch  tbey  inset'ted  in  the 
BOMtibUion  to  pcevaM  dion  haa  proved  inadequate  to 
it*  abject.    fhwL  vm  the  apinion  of  a  &vorite  cuostitn- 


tional  hwyer,  who,  in  an  address  to  the  I'ennessee  I^egis- 
lature,  on  the  7th  of  October,  1835,  explained  this  sub- 
ject so  fully  that  1  dull  be  pardoned  fin- producing  a  lar*e 
extract  from  that  valoaUe  stale  paper,  eapeciaUy  after  the 
gentleman  from  Tennessee  has  adverted  te  it,  and  made 
an  argument  updn  it. 

*<  With  a  view  [says  he]  to  sustain,  man  effecfually,  in 
practice,  tfie  axiom  which  divides  the  three  neat  classes 
of  power  into  independent  conatitntional  checks,  1  would 
impose  a  provision,  rendering  any  loembet  of  Congres* 
ineligible  to  office  under  the  General  Government,  durinfr 
the  term  for  which  he  was  elected,  and  twoyeara  tberc- 
after,  except  in  cases  of  ^iwtieitl  office.  The  efitet  of 
such  a  constituttonal  provision  is  obvious.  By  it.  Con- 
gress, in  a  conridcrablc  tlegrce,  would  be  free  from  that 
connexion  with  tlie  Executive  deparUnent  whicli  at  pre- 
sent gives  strong  ground  of  apprehension  and  jealouj^ou 
the  part  of  the  people.  Members,  instead  of  being  liable 
to  be  withdrawn  from  legislating  en  the  p«eat  intereste 
of  the  nation,  tlirough  prospects  of  P.xecative  patronage^ 
would  be  more  liberally  confided  in  by  their  constituents! 
while  their  vigilance  would  be  less  intci-rupted  by  party 
feelings  and  party  excitemeats.  CalculaHona,  from  in- 
trigue or  management,  woiiUl  fail:  nor  would  their 
defiberationB,  or  their  investigation  of  subjects,  con- 
sume so  much  time.  The  morals  of  the  eoimtiy  wouM 
be  improved,  and  virtue,  uniting  with  the  kbors  of  the 
Representatives,  and  with  the  official  ministcni  of  the  law, 
would  tend  to  perpetuate  the  honor  and  glory  of  the  Go- 
vernment. Rut,  if  this  change  in  the  constitution  riioutct 
not  be  obtained,  'nd  important  appointments  continue  to 
devolve  onytbe  Bepresentatives  in  (Congress,  it  requires  no 
depth  of  thought  to  perceive  that  corruption  wiO  become 
the  order  of  the  dnyt  and  that,  under  tbe  garb  of  con- 
scientious sacriAoes  to  eatiMish  prececicnts  for  the  publte 
good,  evils  of  serious  importance  to  the  freedom  •ino  pros- 
perity of  the  repubMe  may  arise.  It  is  throurfi  thia 
chamiel  that  the  people  may  expect  to  be  attacked  in 
their  oonstitutional  sovereignty,  and  where  tyranny  may 
well  be  Hpprehended  to  spring  up,  in  some  fitvomble 
emergency.  Against  saeh  inroads,  every  guard  oilrilt  te 
be  interposed  I  and  none  better  ocenrs  than  that  of  dmnv 
tile  suspected  -  avenue  with  some  necesoaiy  consthutionu 
restriction."  ■ 

It  is  interrsting  to  examine  liow  fiu-  this  administration 
has  actually  practised  on  these  maxime.  Why,  widiin  the 
verv  first  yeer,  six  members  of  die  Seiate,*  hnng  one- 
eighth  of  the  whide  body,  aa  it  ^vas  composed  daring  the 
twentiedi  <'ongresB,  hare  been  apfiolnted  to  some  of  the 
most  important 'Otiiocs  within  the  gift  of  the  Executive. 
A.B  yet,  the  mesnge  of  this  session  refterates  the  princi- 
ples of  the  Tennessee  letter,  with  a  idight  resemtion,  by 
way  of  eeveriTn|>  the  ease  as  it  new  exists.  By  that  letter, 
jii^i;ei  done  nmbt  be  selected  from  the  members  of  Con- 
gtess. '  By  the  late  message  we  are'  informed  that  *'ib» 
necesrity  of eecuring  in  die  cabinet,  aadhi  <fiploinattc  sta- 
tions of  the  highest  tank,  the  besttaltmtaand  poHdcal  ex- 
perience, should,  perhaps,  -(even  here  we  h«^-e  a  juere) 
except  theoe  from  the  exehision."  If  it  he,  **  perMps.** 
necessary  to  change  the  constitution  to  aave  us  from  -doing 
wrong,  why  not  do  right  witiiout  the  ebange?  The  new 
reservation  is  a  flat  wparture  from  tho  maxima  of  I835t 
and  still  even  thatdoesnot  cover  theacte  of  the  Bxeentire: 
for  we  have  not  only  diplomalists  and  cabinet  ministers 
(important  officers!)  .obosen  iVotn'  tiie  members  of  Cen- 
gnmt  within  the  term  for  whieh' they  were  elected;  and 
two  years  thereafter,"  but  important  apipaintments  of  a 
very  different  charaetcr,  even  in  4hc  pmt  office  and  tbe 
customs,  continue  to  devolve  <^  them,  oonvincit^  those 


■Mr.  Tut  BarrJi.SMrcMrj'ar  Slain  MnAiaMk,  BumUJ  <r«lw 
Na*{t  Ut.  BirfMis  AiiMM]r  Ociimli  Ui-.Sm««,  ShiMsr sf  War; 
Mr.  MeLsnp,  miniiKr  id  Knifsiid;  imI  Mr.  Cliairikr,  salhcMi  at 
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who  have  become  |>rosehrtea  to  the  Tf  nnenee  doctrine* 
wkhoat  mnf  great  deptli  of  thou^t,  that  comiption  nmy 
become  t)»e  onder  of  the  day,  km  that,  under  nie  gHrb  oif 
vonadeutiDusiacrificea  for  tlie  public  good,  evilaof  aerious 
inipoHance  to  the  fi«edoin  and  proaperily  of  tiie  republic 
may  arise.  But  the  gentkman  from  Tetmeaaee,  who  caU- 
ttA  our  attention  to  the  letter,  and  without  whoae  notice 
or  it  I  shoold  hndljr  have  adverted  to  it,  myt — 

[Here  Mr.  GRUNDY  exphuoed.  He  atMcd  that  be  had 
-Alluded  to  the  letter  in  reply  to  the  Senator  from  Indiana, 
Gen.  NoBLK.] 

Hr.  CI.AVTON  continued.  Sir,  the  honwable  gentle- 
n«n*B  reply  was,  that  the  people  ought  to  hare  changed 
the  conatitutten,  but  that,  without  some  comlitntional  re- 
jitraint,  the  President  was  imder  no  obUgation  to  pracdae 
n-hat  he  fonDerly,preached.  Howevervalid  that  defenee 
may  nipear,  it  is  nottlie  <^inion  of  my  constitutional  law- 
vcr:  far,  in  that  same  letter,  he  says,  ■*  it  Is  due  to  myself 
to  practise  upon  the  maxims  t-c commenced  toothers." 
These  and  nirular  |iledge»  obtained  for  htm  tSKMmnds  of 
rates,  during  the  can*a«  of  1888»  and  ought  to  have  been 
redeemed. 

**  When  ihi.'  btiKiil  Lunu,  Itaw  prndisil  ike  toul 

"  Ltndt  ihe  luiiguc  mw™," 

Moreover,  it  will  icquiie  mucli  "depth  of  thought"  to 
convince  us  that  a  Frendent  canaot  do  what  be  thinks 
riglit,  without  some  couEtitutioiial  restriction  to  prevent 
liim  from  doin^  what  he  kuowa  to  be  wroi^;  or  that  a 
nun  of  amind  mind  and  good  diuia^ion  eannot  airaid  the 
tiettnictioii  of  bis  own  fiimity  unless  you  treat  him  like  a 
madman,  b^'lyii^  his  arms  and  deriving  him  of  Ae 
means  of  dtMig  injtiry. 

There  uas,  hovever,  no  pledge  in  the  maugural  so 
striking  or  bo  important,  as  the  recognition  of  that  oUiBa- 
tiofl,  then  said  to  beiuscribed  on  tbo  list  of  Executive  do- 
Heat  by  tlK  recent  dawmitration  of  public  sentiment,  to 
cDuirtenet  tbcae  oausea  whidi  broui^  the  patronage  of 
ibe  Genem)  Government  into  conflict  witfi  the  freedom  of 
elections.  Sir,  your  Postmaster  OenenJ,  wkldbg  the 
patronage  of  bis  Department  over  clerks,  deputies  con- 
tractors, and  agents,  in  numbers  amounting  to  nearly 
cigbt  thouiaod  men,  has,  for  p<ditical  effect,  removed 
from  public  coqii^ment*  in  purauanec  of  a  genatal  lyn- 
tem,  so  vast  a  proportion  of  the  M  aad  fiihh&u  pubEc  aer- 
i-snta  connected  with  tiiMiauneDW  estaMishment,  tiiat  its 
resources  and  it*  energies  ate  impwTftd,  ptlblic  confidence 
IS  <tiininished,  and.su^icion,  darke^ajg  this  great  svanue 
lo  ligh^  as  the  spread*  her  dusky  puiiOM  over  it,  whis- 
pers that  s«Be  ©fits  recesses  have  beonconvieited,  ftlp  po- 
litical purposes,  into  poats  of  espial  on  tbe  prinibe  inter- 
coone  of  your  utizens.  The  pubHc  pr*s%  Mo,  by  tin 
iusmuaentality  of  which  aJone  this  republic  might  be 
pnwtiatedt  by  the  influence  of  which  a  President  might 
be  swelled  iato  a  monnrchj  has  been— not  shackled  bjr  a 
g»y  Uw— no,  sir,  but  BubflidiEed,  by  sums  approximating 
to  tbe  interest  on  a  million  of  dolUra,  granted  m  the  wty 
f'f  salaries,  jobs,  and  penmons,  to  partisan  editors,  printers, 
oroprietora*  and  all  the  host,  directly  and  indirectly,  con- 
iietded  wMi  and  controlling  it.  The  apporataient  of  edi- 
ton  to  ofRce  b  not  casual,  but  systematicf  thw  were  sp- 
pointed  because  they  were  editors.  In  the  days  of  the 
French  Revolution,  when  the  press  was  bought  up  with  the 
uubBc  funds,  the  country  was  flooded  with  envenoms 
cfiuriona  from  the  jacohm  prints.  The  post  of  profit 
was  then  erected  in  the  keunel,  where  a  venal  pack 
bayed,  like  bloodhounds,  ftr  wirder.  Marat  *»  distSn- 
jpWKd,  aa  tbe  editor  of  a  revalutionary  jmi^ 
fence  and  ntoperMion,  and.  having  published  hisd«nand 
of  two  bundled  and  sixty  thousand  £ 
libera,  was  soon  elevatedto  one  of  the  hwhest  offices  of  the 
repuMtc.  where,  as  a  member  of  the  infernal  tnumvMte, 
which  dehiged  France  at  tean  and  bbiod,  lie  combmett 


the  cunning  malice  of  Robespierre  with  the  native  ferocity 
of  Danton.  H«  was  a  compound  of  the  vices  of  both  im 
coadjutors;  of  all  that  on  earth  was  flagitioas,  mean,  in- 
human, and  inexorable:  for  he  came  from  the  schools  of  a 
&etion  vfhicb  trained  its  disciples  to  ciy  havoc  without 
mercy,  when  bo»tnty  lured  tbem  up  the  path  to  blood  and 
death.  The  examples  of  that  day  teacn  us  how  easy  is 
the  transition  from  the  hireling  fibeller  to  tiie  bnrtal  mur- 
da«r)  and  that  he  whoae  habits  have  long  accosbHned 
turn  to  live  upon  the  ruins  of  private  reputation,  would 
ahed  the  bloon  of  his  victim  with  pleasure,  if  paid  to  do 
the  deed  of  death.  An  independent,  able,  high  minded 
editor  is  an  honor  to  his  country,  and  to  the  age  in  irtiieh 
he  lives.  He  is  the  gtiar^an  of  the  public  wclf^, 
the  sentinel  of  libferly,  tbe  conservator  of  moralst  and 
eveiy  attempt  to  alhrnt  or  to  eoerce  Um  to  desertion 
Horn  his  duty  should  be  reganled  as  an  intuit  and  an 
injury  to  the  nntion  whose  interests  he  is  bound  to  de- 
fend. It  is  leas  manly  in  an  assulant,  and  not  less  in- 
dicative of  hostility,  to  bribe  the  sentir  on  the  walla  of 
your  citulel,  than  to  gag  him  and  hurl  him  from  its  battle- 
ments.   It  is  more  dangerous  to  corrupt  the  press  by  the 

firospect  of  office,  than  absolutely  to  snenoe  it  1^  seWion  ■ 
awst  because,  although  by  the  latter  course  it  may  be 
destroyed,  yet  by  the  fonner  it  may  be  made  tbe  engine 
of  tyranny.  The  chai^  of  an  undi^uised  effort  to  srf>- 
due  its  energies  in  the  days  of  the  elder  Adams,  brought 
down  upon  the  heads  of  all  who  were  friendly  to  ttie 
section  act  the  flill  nwaaure  of  pubUc  condemnation  <  and 
it  yet  remains  to  be  seen  what  will  be  the  effect  tm>- 
diiced  by  an  attempt  to  buy  and  prostitute  it.  We  Bare 
a  pack  in  full  cry  upon  the  trail  of  every  man  whose  in- 
tegrity of  purpose  vnll  not  suffer  him  to  bend  befbre  p ew- 
er; and  fnends,  and  character,  and  happiness,  are  torn  , 
from  him  by  them,  with  as  litUe  remorse  as  was  felt  by 
the  bloodhounds  of  the  old  French  litter.  Can  all  these 
thing*  be  ju^^  by  the  examples  of  the  lUustrious  Jef- 
fetwn>  Sir,  his  real  fi4«nda  will  at  all  times  mum  the 
imputation  which  the  veiy  question  conveys.  They  will 
remind  yov  ^t  the  first  prominent  act  of  lus  adnunistra- 
tlon  was  to  disembarrass  and  untraminel  tbe  press  i  to 
disengi^tiiat  "chartered  libertine"  from  tbe  8h»cX'f^]p 
■nthwity,  and  leave  him  fVee  as  mountaui^'m  latg^ 
'^.yT'J^*****  1^'!l!^S"SSir«m  should  always 
*^J^i^'J^  ^S^K^*^  left  W  to  combat  it,- 
i^^Si^he'X:  Anting  libeller  who  h^ 
cteJed  bb  predeceasois  witii  a  view  to  gam  by  bis 
with  biiuicOBoealedandtmmitigated_icom  1^^^ 


reS^wtS'S^^t'l^^atate^^^^ 
L  hi.^d^ence,Uen  hunted 
with  honor  to  his  countiy.  the  bv^L 
be  became  an  object  of  the  bHterertjritop^rtom,  bvdw- 
cbarrine  aome  lilf  dozen  printers  fh>m  the  petty  job  of 
SSSffiX  laws,  and  Idttiough  tlve  wh'fc/^ff  °[ 
S£SSS«of  patronage,  as  H  ^^.V^^^^ 
amount  to  more  than  »  ^^w  hundred  dolUrjjjtrt  was 

considered  as  an  exertion  of  'SL^SpSJ^ 
the  country-as  tending  to  estabhsh  a  government  Pmw. 


Such  a  nress  was  said  to  be  more  alarming  to  the  liberties 
^Ae  JS^eTan  a  palace  guard  of  «x  thou«nd  men,  ■ 

2a  the'^acti  of  the  Secretary  ^r"-"S^.JSlS? 
calcuUted  to  "  sap  the  *-igop,  degrade  the  '"^^P.^^^^ 
^  enfteble  the  iirilance.  of  *e  senhnd-  on 
tower  of  Kber^,  wBose  beacon  lights  AouM  »>>«^W'* 
Jure  «,dund/ng  S  !?"i2,'!ffiT'^ 

the  new  stipendiaffca  ha« fcrmed  in  battaha 
th^nrpPwSg  their  pikea.  in  cloae  umy  uiA jMy 
dJ^  ft?  itoSSce,  the'^Uifty  otoquence  of  the«  patriot 
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onton  u  beard  no  more  within  our  mUtt  their  hstpa 
huig  on  the  willows;  and  instead  of  ringing  an  ahrm 
throu^k  the  Und,  they  are  hiiahed  into  the  ocepert  Mleoce 
and  the  most  tnnqiul  repose. 

In  thia  brief  and  baatjr  renew  of  the  prondnent  chartc- 
teriatiea  of  &e  fint  year  of  this  adndnmietion,  [wd  Mr. 
C]  we  have  observed  those  acta  which,  in  the  opinion  of 
the  honmable  member  from  Tennessee,  will  hare  no  more 
effixt  upon  the  American  public  than  "an  attempt  to 
agitMte  the  ocean  by  throwmg  pebbles  on  its  surfiice.** 
We  find,  however,  that  the  renMnrals  to  which  he  referred 
hare  not  amounted  only  to  the  diniUMal  (tf  a  "  few  subor- 
Aiate  officers,'*  but  to  a  thoroorii  rerohitkm  among  the 
iDoat  important  and  most  Uthfm  fUnctionariea  of  the  Go- 
Tenmientf  and  it  ought  to  be  remembered  that  even  the 
subordinate  officers  alluded  to  were  freemen.  I  may 
know  less  of  this  world  than  the  able  and  experienced 
member  front  Tennessee,  but  I  still  think  this  nation  will 
look  t»  an  act  of  ^mumy*  which  tramplea  a  AitMlil  aer- 
Taotwsder  foot,  or  tarns  him  oat  wiui  seoffli  and  con- 
tenpt,  however  humble  tus  condition  may  have  been, 
witft  feelings  very  different  from  those  manifested  by  tlie 
advocates  of  power.  They  may  not  care  for  the  little 
■alaries,  but  they  will  look  to  the  principle  of  Executive 
action — to  the  motive  which  makes  that  action  dangerous. 
Docs  the  honorable  gentleman  recollect  the  reason  for 
which  iohn  Hampden  reinsed  to  pay  the  ship  money }  The 
mm  for  which  ne  contended  amounted  only  to  a  few 
pence,  yet  the  claim  of  a  British  monarch  to  it  was  reMsted 
to  the  utmost,  and  the  feelings  of  an  English  public  were 
agitated  hke  the  ocean  in  a  storm,  not  on  account  of  the 
sums  to  be  paid  under  the  ille^  exaction,  but  because  it 
was  an  encroachment  on  their  rights,  and  an  abuse  of 
power.  Every  geiuune  American  republican  carries  the 
spirit  of  Jc^n  Hampden  in  his  bosom.  Surely  the  hono- 
rable member's  own  high  estimate  of  national  oharaeter 
will  not  suffer  him  to  entcrtun  tiie  degrading  idea  tint  tva 
En^liah  public,  under  an  English  monarch,  cherished  a 
Isftiet  aenae  of  Gberty,  or  a  more  detenraned  spirit  of  re- 
iillMice  to  the  ahuaet  of  authority,  than  bis  own  eountrj- 
BD.  .  Baa  he  fotvotten  the  reason  which  induced  our 
ttorent  the  tea  duties  and  the  stamp  tax?  Was 


Hoidy 

flame,  or  was 


be  levied  which  set  this  continent  in 


cutive  power  has  been  sindx  as  „_ 
ception-  of  tiialgreat  patriot,  whoae  opmi^'^^liL^ 
verence  so  highly,  why  is  it  that  the  honorable  mem^r 
newa  witii  audi  contsnpt  the  sum  of  the  salariea  awarded 
to  ExeMUrepartiwM.  2nd  aU  the  distress  and  anguish 
laflKtadoii  t^sufclwshy  proscription^  whUe  he  sJier. 
looka  the  pnnaplea  which  have  been  violated,  aad  the 
coMtitution  which  has  been  trampled  under  loot?  Uete 
»  ^grouBd  Oft  which  we  ha.  c  arraigoed  vour  admlni- 
trabwii  and  although  ita  friends  may  laugh  its  victims  to 


i*o«iAere,  and  have  eveu  told  us  it  is  a  feather,  which  can 
weigh  notiKn^  with  Ae  people,  ti.cy  should  r«l^olieet  that 
ti>i8  feather  is  torn  from  Ok  plumage  of  the  Anierica*i 
eagle,  :ind  that  the  transgroisioJi  which tiiey  now  reirard  as 
ao  veoial.may  be  ft  precedent  to  sanction  tlie  uaufpation 
of  power  fiu-  the  destruction  of  the  liberties  of  tiie  people 
Uuiur  closed  my  remarks  in  reply  to  honorable  gentle- 
n>eB,  auffer  me  now  to  say,  sir,  tiiat  it  haa  been  no  Bart  of 
my  object  to  embitter  thefecKngsof  myasaoclatesbVpor. 
sonal  J^^^n.  to  them,  although  I  have  inlended,^-?^ 
the  ct-;  *"**  of  the  renUeman  from  Tennessee.  to«>Ei 
out  «s  *  bJdly,  fnwEly,  ^  f^ely,*'  „  be  migbt  reiwn^ 
f*?,**!!!^-  *'**f»"?'"«WessaJix»*ofmin^ins^;S^ 
teedy  shot,  rankles  a  tlie  bosom  of  aoy  men»ber  here,  he 
•Hwelmaieto  send  it  b«i  whh  Us  b^it  force,  prorided 


he  does  not  pdson  Its  point.  My  objects,.  1  tnnt,  how- 
ever, have  been  above  such  warfare.  I  bave  endewvfved 
to  preserve  imimpaired  the  ri^ts  of  the  tribunal  estaktisb' 
ed  by  our  forefathers  as  the  only  cfHnmon  umpire  for  the^ 
dediitm  of  those  cmtroveniea  wbieb  nask  arise  ia  the 
best  regulated  pi^tieal  faiuKea,  aad  to  show  ttiat,  without 
the  ^  of  soeb  a  iribunal,  we  must  »nk  back  intb  that 
anarchy  which,  among  all  other  nations,  and  in  all  former 
ages,  has  been  the  sure  lu«binger  of  Qraany.  I  have 
labored  to  sustaui  what  I  believe  to  be  tke  right  and  duty 
of  the  Senate :  to  interpose  a  barrier  against  the  improper 
exercise  of  Executive  power,  which  now  controls,  either 
directly  orindirrctly,  nearly  every  avenue  to  every  station, 
whether  of  honor  or  profit,  within  the  gift  of  twelve  mil- 
lions of  people.  But,  if  the  sentiments  which  have  been 
avowed  oy  gentlemen  the  majority  on  thia  floor  ahould 
be  supported  by  the  Americas  pctrple.  their  giant  par- 
ty, which  has  already  borne  upon  its  abontdera  a  wcigltl 
greater  than  the  gates  of  Gan,  will,  in  evevthrow  of 
both  these  objecta,  wrench  the  very  piUara  of  the  Govern- 
ment from  their  fbundationa.  Tua  we  shall  find  how 
dreadful  are  the  conaequences  of  such  doctrines-  Upon 
their  construction  of  Executive  power,  should  one,  pos- 
sessed of  the  temper  and  ahiBtv  which  liave  so  often  cha- 
rscteriud  the  consuls  and  chteb  of  otiicr  repubfics,  obtain 
the  Preadeney— «Bch  a  man  as  Napokon  neant  to  de- 
scribe «iwn  be  spoke  of  the  Riurian  "  wiQi  a  beard  on  hi» 
chin" — rxerdamg,  as  be  may,  in  the  spirit  of  erlental 
despotism,  perfect  comauind  over  the  army,  tbe  nav}>, 
the  press,  and  an  overflowing  treasury,  the  merest  drivel- 
ler may  fbresee  that  oar  Bberties  w^  Arc  Ske  tiie  "  par- 
tndge  m  the  Meon'a  dutch."  The  very  sentinela  of  our 
freedom  will  be  bribed  by  Um*  with  our  own  gt^t  asiA 
even  many  of  tboee  who  nave  ss  triawpbant^  b^ve  sAoft 
the  stripes  and  stars,  amidst  the  thimders  of  bsAle,  will  be 
compelled  to  **beg  bitter  bread,'*  or  to  turn  the  steel, 
whid)  we  have  placed  in  their  hands,  a^inst  our  own  bo- 
soms. He  wiHreadily  gidn  tobiapiirpoacs  afiockefthoee 
voracioue  office  luintm,  whom  we  have  sees  brooding- 
over  the  spoita  of  rietoiy,  «ft«apoltieal  contest  Hkem^- 
many  voltureesAn-  a  battle,  perebed  on  every  dead  bmigh 
about  the  field,  snuffing  the  breeze,  and  socager  for  their 
prey  that  even  the  cries  of  the  widow  and  the  orphan 
cannot  drive  them  from  tbe  roost.  It  haa  been  sud,  -and 
I  believe  truly,  that  we  can  never  fall  without  a  stntggli; 
hut,  in  the  contest  wlA  aaeb  a  man,  thas  furnished  by  «ir- 
sehrea  witii  ''all  appManees  md  MCMato  Wot**  walinC 
us,  w«  must  finally  mV.  TOr  a  time  me  vsllm  v^H  ccha 
with  the  roar  o#  .rtiiiety,  and  Aur  mountuns  will  rinr 
with  the  reports  of  the  rifie.  The  rtorm  of  oivil  war  wiH 
bowl  fVarfiiUy  tiirough  the  land,  ftom  the  Atiantie  border 
to  the  wildest  recesses  of  the  West,  covering  with  delbh- 
hoB  e»ery  field  wlueb  has  been  owned  with  verdure  by 
tbe  culture  of  freemen,  and  now  mamding  with  the 
echocMfourhappine^andindustrr.  Btittbc  tempest  must 
subside*  and.be  suoeeeded  by  tlie  deep,  cahn,  andwllen 
giftom  of  despotismi  after  wbieh^  the  voice  of  a  freeman 
shall  never  again  be  heard  widrin  our  boKle™,  imlew  in 
the  tearful  and  suppressed  wblspert  of  the  tfaveUer  ftom 
some  diiitaiit  land,  wlio  alMUriattheaeeae  of  our  deMruc 
tion.  to  gaxe  In  aonow  ontbe  tnehnefcolr  min. 
(Hnretiie  debate  clo«d  ftrtUs-^y.}' 

PstBJiT,  Hinrii  5,  1830. 
ABOLmON  OP  DUTIES,  TAXES,,  S^c. 
The  Seoatc*  on  motion  of  Mr.  BENTON,  proceeded  t9 
the  fiurther  coaaiJairtion  of  the  bill,  iiriMduced  by  btmaelf 
tor  theaboKtieBirf  sixteen  mUliona  of  duties,  &c.  &c 

[WhenthiBaubjeotwaslaaaundcrconsideration.aqMes- 
Uon  of  order  wu  raised  by  Mr.  FOOT,  of  Counee&ut,. 
whetiicn  on  aceount  of  a«ectioii  of  it,  which  propoMdt» 
raiae  the  duty  oaeeMainartieles^  this  bin  a«  vittiin  the 
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coiutitadotwl  (Mnrer  of  the  Semte  to  tniginateit  t  wbich 
quectkw,  the  Vice  Presdent  not  choorin|r  to  exerate  las 
prerogative  nf  dccidhig',  had  submitted  to  the  ded^on  of 
the  Senate-l 

Mr.  BETTTOK  decOn«d  saying  Rny  thing  on  tiris  qaes- 
tion,  his  only  object  being  to  bxve  «.  decimm  one  way  or 
the  other,  tfatt  hu  bill  mi^tbe  sdvtnced  to  as  to  take  the 
usual  course  of  bills  thits  introduced. 

The  yeaskml  nays  having  been  required^  and  ordered 
to  be  taken,  on  tite  question  of  order — 

Mr.  WEBSTER  su^ated  that  it  could  hardly  be  ex- 
pected tliat,  if  a  quesuon  of  this  importance,  in  a  consti- 
tutional 'View,  wta  to  be  gravely  decided  upon  a  point  of 
order,  it  conld  be  so  witliont  some  discussion.  TTiSs  dis- 
cussion, he  thought,  might  well  be  avtrided,  at  present, 
by  tiie  gentleinan*B  witrara«dng  lus  Ull,  or  modi^ng  it 
BO  as  to  take  out  tlie  featuve  esc«pted  to. 

The  VICE  PRESmENT  ntd  that  the  bill  nugM  be 
withdrawn  by  the  gentleman  who  introduced  it,  -with  the 
unaniAmis  consent  ofthe  Senate,  but  not  otherwise. 

Mr.  BENTON  then  asked  leave  to  witiidraw  the  bill. 

No  ebjeetion  being  made,  tlM  tnU  ms  -withdrawn  loy 
Mr.  Bl^TON  from  tiu  table  of  the  Senate. 


SATcvsaT,  Minca  ^  1830. 

The  Senate  was  chieflpr  occupied  this  da^r  ih  discauing 
some  proTi^ons  of  the  bill  making  appropriations  for  the 
sapptnl  of  Government  for  the  year  1830. 

MosDAT,  March  8,  1830. 
GEORGIA  AND  THE  CHIlROKEES. 

Mr.  FORSYTH  made  the  following  motiont  in  doing 
which  he  said  that  he  conddered  the  documents  therein 
referred  to  necessary  to  a  lull  examinatkin  of  the  <}uestion 
eooceriung  the  laws-  of  Gcoigia  and  the  lodiaD  tnbss  re- 
aMiwwitUn  that  State: 

"That  the  Miaonstraiice  of  the  State  of  Georgia  aniiist 
treatie*  prcnous^  formed  by  the  United  -States  vtu  the 
'Indiana  in  that  State,  and  against  the  intercourse  law  of 
1796  ;  aad  the  report  of  the  House  of  Representatives  of 
Geof^,  ofthe  llUi  Febniuy,  1786,  be  printed." 

Mr.  FREUMGUUYSBN  moved  an  ameodnent,  the 
abject -of  which  was  to  inchide  klto  tba  btwsof  flcoma, 
Hccendy  pawd*  exteodingjitiiadtetion  over  the  GhcnuEee 
Indians. 

The  PRESIDENT  observed  U>at  be  was  informed  by  the 
Secretery  that  these  kws  were  jiot  OH  the  files  of  the  Senate. 
.  Mr.  FBEUNGHUYSENaldhesi^posedaattfaaSe. 
cretary  could  obtain  them. 

Mv.  TOBSYTH  nid  lie  had  tw»  objection  that  the  kws 
'  ^Qeor^shoa]dbeprinted,buthepresiuiiedfhBtallthe 
laws  of  aH  the  States  having  relation  to  the  ssme  svbject, 
oiightabo  to.be  printed.  He  sud  lie  would  accept  the 
•proposiiioo  of  the  gentleman  from  New  Jersey  as  a  modi- 
ficatias  of  his  resolution,  if  the  objects  o(  it  were  extended 
so  thst  It  should  -embrace  the  laws  of  all  the  States  in 
wbkb  IiuHans  hsrve  reuded,  concerning  their  relations. 

Mr.  FREUNGHUTSBN  swd  tiiat  this  amendment 
wmild  cause  too  much  delay-  -To  wait  tiU  the  Secretary 
had  procured  and  printed  ail  tliesc  Iaws  would  be  to  wait 
till  the  sessioii  of  Congress  tiad  closed.  The  oiily  tenden- 
cy, then,  of  thi»  propoution,  woukl  be  to  deleat  ihc  ol><- 
jecthehadio  view.  It  appeared  strange,  that,  when  a 
question  is  to  be  (Uaeusaea  m  relation  to  tlie  laws  of  Geor- 
gia,  the  materials  wluch  arc  deemed  neoessaty  for  that  dis- 
cusaoQ  will  not  be  given  to  us.  It  cannot,  [said  Mr.  P.] 
be  disguised,  nor  denied,  that  the  principal  question  wc 
hare  to  decitle,  is  in  relation  to  the  right  of  Gtrorg^  to  it- 
gishUe  as  she  has  done.  Ifthatquesdon  is  settled,  all  will 
he  a(an  end  :  but  until  that  quttstioii  is  settled,  how  arc 
we  to  detude  on  the  right  of  Georgia  to  pasS  those  laws  ? 
Ilnw  can  wo  decide  on  their  p(^cy  or  expediency,  until 


these  kws  are  before  us  ?  How  are  we  to  iDustnrte  the 
issue  between  this  nation  and  the  State  of  Georgia  and  the 
Cherofcees,  without  the  laws  of  Georgia,  which  materially 
bdong  to  it }  And  how  will  that  issue  be  iUustrated  by 
the  laws  of  Delaware,  Hune,  New  Hampshire,  or  of  any 
other  State  ?  If  gentlemen  wish  to  have  the  laws  ofthe 
other  States,  hc^Mr.  p.]  had  no  objection  ;  but  lie  want- 
ed to  see  the  lavs  of  Georgia,  to  asmst  him  in  the  ar^^ument 
which  this  important  question  will  necessarily  brmg  on  « 
and  he  hoped  that  the  Secretary  would  he  able  to  fhrnii^ 
them.  Some  time  ago,  [said  Mr.  P.]  I  moved  a  resolu- 
tion that  the  Secretary  of  War  fumiwi  information  to  Ac 
Senate,  stating  the  progress  which  certain  Indian  tribes 
had  made  in  the  mechanic  arts,  their  advance  to  a  state  of 
civilization,  and  tlieir  condition  as  regardsagriculture,  &c. 
The  gentleman  from  Georgia  [Mr.  Fobstth]  then  moved 
an  amendment  to  the  resolution  I  ofTered,  and  I  objected 
to  it,  because  it  tended  to  defeatthe  object  I  had  in  view. 
I  wanted  Tnfbrniation  to  aid  me  in  a  due  investigation  into 
the  situatiOTi  of  th^  tribes  of  Indians  particnlarly  claiming 
our  connderationi  but  the  resolution  as  amended  embrac- 
ed all  the  Indians  in  tbe  several  States.  The  amendment  of 
the  Senator  ftomOeprpa  prevailed,  and  the  Secretary  of 
War  wasthusasked  to  give  infbrmotion  as  to  all  the  Indians 
within  the  United  States.  I  have  now  waited  seven  weeks  for 
this  information,  and,  as  far  as  I  know,  we  are  no  nearer 
itnowthan  we  were  when  the  resolution  passed.  So  it  wiH 
be  with  this  resolution,  if  its  objects  are  made  as  compre- 
hensive as  tbe  gentleman's  amendment  proposes.  Why 
branch  oat  tin  resohition,  when  the  ^estion  whidi  we 
have  to  oonrider  refers  nmply  to  the  nght  of  Georgia^  to 
legislate  as  she  has  done  ^  why  embarrass  it  with  askhi^ 
for  the  priming  of  all  the  laws  of  the  States  relating  to 
the  Indians,  from  thectmraiencement  of  this  Government  * 
Myobjeot  isto  bring  the  legislation  of  Georgiatowardsthe 
Cherokees  tb  the  new  ofthe  8en**e,  to  enable  me  to  de- 
cide the  Issne  between  them.  Will  the  laws  of  ojer 
States  [Mr.  P.  asked]  pve  us  any  asnstance  in  deciAi^ 
this  isiae  The  htw^  of  New  York,  of  MasaacfcissettB,  or 
Rhode  Iskknd.  or  of  any  oAer  Stute,  [he  said]  had  no  con- 
nexion whatever  with,  or  any  relation  1o,  the  qiiestion  the 
Senate  iaoalledupon  todiscusa.  Mr.  F.  hoped  the  Sen- 
ate would  keep  tlic  call  for  the  laws  of  the  several  States, 
tftbeydemredtohavethem,  separate  from  bis  proporition, 
iducn  could  be  accomplished  m  a  week,  whereas  that  <^ 
the  gentleman  from  Georgia  woidd  produce  much  delay. 

Mr.  FORSYTH,  in  reply,  stated,  that  the  first  objection 
of  the  gentleman  to  his  amendment  was,  that  the  post- 

&onem€nt  of  the  information  which  it  would  cause,  would 
e  so  long  as  }o  render  it  useless.  He  supposes  [said 
Mr.  P.]  that  it  will  be  necessair  to  make  an  exten^ve 
search,  and  to  print  volumes  before  the  information  can 
he  laid  before  the  Senate.  Having  examined  this  subject 
attentively,  I  tan  nasore  the  gentleman  that  the  iiiforma- 
tion  can  be  procured  without  the  delay  he  anticipates, 
and  that  the  prmting  of  it  vAW  not  occnpr  more  than 
ninety  pages,  as  a  friend  of  his  in  the  other  House,  after  a 
minute  exnimnation,  lutd  estimated.  It  can  be  had  tn  pro- 
per time  also.  But  the  gentleman  says  tiiat  such  infbr- 
nuttion  is  not  necessary,  and  that  the  laws  of  Georgia  only' 
are  required;  What  was  the  question  to  be  considered* 
The  gentleman  has  said  it  was  as  to  the  right  of  Georgia, 
to  legislate,  in  the  exercise  of  jurisdiction,  over  the  In- 
dian tribes  residing  witlun  her  limits.  Are  the  laws  of 
Geoi^ia  alone  important  to  a  due  consideration  of  th&i 
quostion^  The  gentleman  talks  of  the  policy,  of  the  rs- 
pediency,  and  ofthe  humanity,  of  these  laws  extending 
jurisdiction  over  tlie  Indians}  Wcrethe;:e  questionsto 
be  submittefl  to  the  Senate  when  the  rigiit  of  the  State 
to  legislate  in  tills  matter  Was  admitted'  If  the  right  is 
in  Georgia  to  pass  these  laws,  the  manner  of  executing 
them  is  not  to  he  disouasedheri.  The  Senate— the  Con- 
grcjisor  'the  iV'tcd  Stntes^-b  not  the  place  where  the 
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State  of  Georgia  is  to  be  uraigned  for  the  exercise  of  her 
■dn^tted  rii^ts.  But,  if  the  question  is  to  be  debated 
here  as  to  tne  policy,  the  expediency,  aiid  the  bunuuiily 
of  her  law^  and  those  laws  are  therefore  to  be  called  for, 
vfin  not  include  also  the  laws  of  other  States^  Is  any 
difference  to  be  made  between  tieorgta  and  Alabama, 
Geoi^ia  and  Hinii^pi,  Georgia  and  Muaacluisetta,  or 
»ny  other  atatea?  TTje  right  exercised  by  Georgia,  we 
claim  she  has  a  power  to  exercise;  and  vtieu  a  question 
AS  to  this  rigtit  is  made,  we  w  iU  apj>ea]  to  our  sister  States, 
and  demand  to  be  iudged  by  their  acts.  And  when  the 
manner  in  which  the  laws  have  been  executed  is  ques- 
tinned*  ve  will  appeal  to  the  same  exanpleB,  and  will 
diow  that  we  have  acted  towards  the  Induiiis  with  more 
huraanit^f — more  justly,  more  kindly,  and  more  gencnwu- 
ly,  than  any  of  them.  Hississmpi  lias  been  more  gene- 
rous than  any  of  the  States,  for  she  lias  extended  to  the 
Indians  all  the  rights  of  citiacnsbip.  Bui,  with  this  ex- 
ception, Georgia  Das  been  more  just,  more  humane,  and 
generous,  in  uer  policy  towards  the  Indians,  than  any 
State  of  the  Union,  whether  in  the  East,  in  the  North,  in 
the  South,  or  in  the  West  If  I  am  willmg  to  gnUify  the 
gentleman  from  New  Jersey,  why  does  he  refuse  to  con- 
sent also  to  the  printing  of  the  laws  I  propose'  The  gen- 
tleman says,  the  question  to  be  discussed  here  in  confined 
to  the  Che^okee^  Georgia,  and  the  United  States.  I 
think  differently:  I  think  it  involves  the  case  of  all  the 
Indians  reading  in  all  the  States,  however  small  or  large 
tb«r  numbers  may  be. 

The  gentleman  [sud  )lr.  P.]  alludes  to  a  resdution 
he  offered  some  time  ago,  and  to  the  decision  of  the 
Senate  on  it,  and  on  the  amendment  I  offered  to  it 
He  complains  that  the  information  dewred  has  not  been 
presented  to  us,  and  has  not  arrived  in  time  to  suit  his 
purpose.  W u  the  amendment  I  offered  the  cause  of  this 
delay  >  The  gentleman  asked  for  infonnatioB  respecting 
the  condition  of  the  Cherokee  Indians,  m-1io  are  at  least 
six  hundred  tniles  distant  from  us.  Suppose  the  informa- 
tion he  sought  for  was  not  in  the  depurtment  to  which  he 
apphed,  where  could  it  be  found  but  among  the  Cherokees.^ 
And  from  whom  could  it  be  procured  uidesM  from  the 
agents  of  the  Government  who  rewle  uaoag^  them.^ 
Some  time  most,  diereforei  necesiaril;^  be  occupied  in 


be  had  iu  proper  time  to  enable  us  to  use  it  to  the  best 
advantage.  As  to  the  laws  of  Georgia  which  are  wanted, 
the  only  advantage  they  caa  be  of,  will  be,  to  i^okI  g«n- 
'  tiemen  an  opportunity  to  adreass  themselves  to  the  pas. 
mons  and  prejudices  of  members  of  the  Senate,  and  of 
the  people  out  of  it.  They  can  be  used  with  effect  for 
wicb-a  pui-pose,  and  this  I  antid|Mted  wlWn  the  subjeet 
wasfirst  agitated.  Therefore,  I  wiAh  to  be  put  in  poaoea- 
sion  of  materials  to  repel  the  imiuiations,  should  any  be 
made,  against  the  conduct  of  the  State  of  Georgia.  The 
gentleman  can  have  the  laws  of  Georgia  for  his  own  use 
without  this  resolution,  Imt  if  be  widues  to  be  supplied 
with  them  in  the  more  formal  manner,  I  am  perfectly  wil- 
ling, provided  they  alone  are  not  sii^ed  out  for  the  theme 
of  Us  investigation.  AUwc  ask  is  a  fair  development  of 
the  subject,  and  a  full  examination  of  iu  detaib;  and  then 
the  decision  of  tliis  branch  of  the  Legislature  and  of  the 
other  will  not  fail  to  be  satisfiictory  to  the  people  of  the 
Umted  States,  as  well  as  of  tlie  State  of  Georgia. 

Mr.  KBEUNGHUYSEN  said  that,  so  fai-  as  respected 
the  anticipations  of  the  gentleman  that  the  laws  of  Geor- 
gia would  be  made  a  theme  for  enlisting  the  prejudices  or 
exciting  tlic  passions  of  any  one,  he  hoped  the  gentle- 
man would  be  (Usappointcd,  and,  [said  he]  as  to  the 
manner  in  which  he  supposes  I  intend  to  use  them,  I 
know  he  wiU  be  disappointed.  If  the  InterL-sts  of  the 
Indian  tribes  arc  not  to  be  protected  but  by  the  aid  of  the 
prejudices  and  passions  of  tlie  Senate,  and  of  the.  pcwle 
out  of  the  Senate,  I  hope  the'u-  interests  will  fail.    If  no- 


thing addressed  to  the  honest  understafidin^  of  the  Se- 
nate and  of  the  people  wll  produce  a  coDvictioa  of  the 
rights  of  the  Indians  in  this  question,  I  hope  tiieir  right* 
will  fail  to  be  sustained.  I  disclaim  [said  Mr.  P.]  the  ud 
of  all  such  arguments,  and  1  cannot  but  express  my  sur- 

Erisc  at  the  anticipationa  of  the  hoiMUable  Senator.  ■ 
vpe  tlwt  the  rights  of  the  Indians  mil  be  fu%  and  femr- 
leasly  examined  on  this  floor.  I  know  they  are  but  a  |Mior 
and  feeble  people,  and  that  the  State  of  Geerjjria  u  » 
great  State.  Bu^  poor  and  feeble  as  they  are,  I  will  raise 
my  vcNce  ill  support  of  whatever  may  appear  to  be  their 
just  rights.  It  is  for  the  reasons  I  have  stated  before, 
that  I  wish  to  have  the  laws  of  Georgia  printed  which 
have  produced  the  excitement  througiiout  the  ceuntiy, 
and  the  discrepancies  between  the  departmentsof  Go- 
vernment, of  which  we  Iwve  bad  evideiwe.  It  is  said, 
if  Geor^a  possesses  the  right  to  legislate  on  this  subject, 
we  have  no  occaaioo  to  took  at  her  laws.  For  augiit 
that  appears,  it  may  be  as  the  gentleman  miunta>ua,  tnat 
Georgia  has  afforded  the  Iitdians  within  her  territoty. 
more  protection  than  any  other  State.  The  gentleman 
says  she  his  been  more  bumaiie  in  her  policy,  and  miH« 
conciliating^  in  her  eondiKt  towards  them  tbao  any  of  her 
sister  States.  If  so,  let  us  [said  Mr.  P.]  have  the  proof. 
Let  us  see  her  lawi^  and  we  will  be  the  better  enabled  to 
speak  of  her  generonty. 

Public  rumor  has  mformed  ns  that  Georgia  has  acted 
unkindly  towards  the  Indians,  and  it  is  sua  that  the  law 
wUcb  MS  been  paased  concerning  them,  and  which  has 
produced  ao  great  an  excitement,  will  go  into  operation 
on  the  1st  of  June,  1830.  We  are  called  upon  to  decide 
the  right  of  Georgia  to  pass  such  a  law.  Rumor,  I  have 
long  learnt  to  know,  has  a  thousand  tongues,  not  one  of 
which  may  report  the  truth;  and  it  may  be,  so  far  from 
these  reports  behwuiie,  that  the  laws  ^  Geoi^actnalhr 
afford  that  pMtecnon  and  UikhieM  to  the  Inditns  wMdt 
the  gentleman  Glahns  for  them.  Gnnt  {mU  Mr.  FJ  the 
simple  abstract -right  of  Georgia  to  IrgidRle  witr  all  her 
citizens,  and  to  extend  her  juriaActtoi  over  the  Che- 
rokees,  yet  what  can  tins  ami,  if,  as  rumor  J^peaks,  she 
does,  in  exercinng  it,  cotne  in  direct  oolHsion  witit 
treaties  made  between  the  Cherokeei  and  the  Urited 
States^  Why,  then,  embarrass  the  amendnent  I  have  pro- 


transnutting  it  to  us,  and  he  hoped  the  information  would  fioaed  for  obtainmg  inftonurtion  00  this  very  point, 


encumbering  it  with  all  the  laws  of  aU  the  ether  Statea 
reUting  to  the  Indians^  The  gentleman  asks,  why  not 
include  the  laws  of  Alabama,  Blc.  in  the  amen^ent^  R 
is  because  neither  Ahdiama,  nor  any  of  ^e  other  States, 
has  paaed  a  law  wUch  will  go  into  operation  iwxl  Jvne, 
and  which  has  been  the  cjiiise  of  so'  great  ar.  exciteoient 
as  the  biw  of  Gcot^  which  is  in  question.  'XH  I  wimt, 
then,  is  the  law  w  Oorgiai  and  if  gentlemen  wtah  to 
have  otiier  hws,  wUcfa  will  occupy  ei^^  or  nine^ 
printed  pufes,  and  take  some  time  to  <»]lect,  W  fbcn 
makeadtstinct  proportion  fbr  them.  I  do  not  wiA  thata 
resolution  calling  for  information,  directly  connected  with 
the  scene  in  which  Uiis  question  originated,  diould  be  ern- 
barrasjed  widi  extraneous  inquiries.  As  to  the  resolu- 
tion t  heretofore  offned,  and  the  deh^  of  tlie  informafion 
it  called  for,  wluch  tlie  -gentleman  has  attempted  to 
explain  the  cause  of,  by  stating  tint  it  had  to  be  ob- 
tained atadistanceof  sixhundred  miles  from  this,  I  would 
ask  him  whether  the  amendment  he  then  offered  tended 
to  expedite  it.  If  the  infuranotion  was  to  be  procured 
fVom  a  source  nx  hundred  miles  distant  in  one  directitm, 
would  B  proportion  tend  to  accelerate  it  wMeh  required 
additional  information  fVom  Maine,  Khode  Island,  «e.  a 
tJioiisand miles  of  distance  in  an  opposite  direction^  Mr. 
¥.  trusted  that  his  amendment  would  meet  the  views  of  the 
a  enate,  and  that  the  laws  of  Georgia,  which  are  to  under- 
go constdenttion  here,  and  which  have  produced  an  ex- 
citement throughout  the  cowitfT,  ««uld  be  ftimished  for 
the  infimnation  oi  the  Sentite. 
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The  question  wm  then  taken  on  Mr.  FORSYTH'S  uoend- 
ment  to  the  amendment  of  Mr.  FREUNGHUYSfai,  and 
agreed  to— 31  to  20. 

Hie  question  4n  the  ameadment  to  the  resolution  v 
uMiided,  vaa  then  pat,  and  decided  io  the  affiimative 
anathereKdutiooyaiunendcdf  wuap^edto. 
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[Shvats. 


TvxwAT,  Maegh  9. 183a 

On  motion  of  Mr.  UVtNGSTON.  the  Senate  remuned 
the  coMtderation  of  the  renhitiDn  heretofore  otTered  by 
Mr.  POOT.  and  Mr.  L.  addressed  the  SenatetUl  3  o'clock, 
when  he  gare  way  fitf  amotion  to  adjonm. 

~— ■ 

WxBHXSDAv,  March  10,  1830. 

The  Senate  weie  ttus  day  principaUy  occupied  In  the 
conwHsritioa  of  Swcutiire  bunness. 

TaTTBSDAT,  Maxob  11;'  1880. 
HEtKS  OF  ROBERT  FULTON. 

The  to  recompeiue  the  heirs  of  Robert  Fulton,  ile- 
ceased,  was  lead  the  third  time. 

The  queston  being  on  the  passage  of  this  bill,  which 
proposed  tie  grant  of  a  township  of  land  to  the  heirs 
of  BoUert  Fulton,  in  coiuideration  of  benefiu  render- 
ed hy  him  to  the  cotmtry,  the  yeas  and  nays  thereon 
were  reqiu-ed  by  Mr.  FORaVTH,  vith  tlw  view  that  the 
deciaion,  iavolring  a  questien  of  much  importance  on  con* 
^itHtiouJ  grounds,  should  be  a  solemn  one. 

Whereipon  arose  a  debate  of  much  interest,  and,  in  a 
coastittttfooal  view,  of  much  importance.  The  genUe- 
mea  whs  engaged  in  the  debate,  were,  Mr.  FORSYTH. 
Mr.  LIVINGSTON,  Mr.  BROWN,  Mr.  BARTON,  Mr. 
TAZEWELL,  Mr.  SMITfii  of  Md.  Mr.  JOHNSTON,  of 
Lou.'  Mr.  HAYN£.  Mr.  SMITH,  of  8.  C.  Mr.  8ANF0BO, 
and  Mr.  NOBLE. 

The  question  being  finally  taken  on  ordering  the  hill 
to  be  engroflsed  for  a  tliird  reading,  it  was  decided  as 
folio  W9: 

YEAS— Messrs.  Barton,  Chsmbei-s,  Dudley,  Johnston, 
Knight,  Livingston,  Robbins,  Sanford,  Willey— 9. 

NAYS— Messrs.  Adams,  Barnard,  Bell,  Benton,  Brown, 
Burnet,  Chase,  Dlckeraon,  Ellis,  Foot,  ForB>-th,  Frelinff- 
huysen,  Grundy  Hayne,  Horali-icka,  Holmes,  Ireaefi, 
Kane,  King,  McKinley,  McLean,  Marks,  Naudain,  Noble, 
Haggles,  Seymour,  Smith,  of  S.  C.  Snnwu*,  TajieweU, 
Troup,  l>ler.  White,  Woodbuiy-33. 

So  the  bill  was  rejected. 


MOBVAT,  MAkCB  U,  1830. 

MR.  FOOT'S  RESOLimON. 


FRinAY,  Mahch  12, 1830. 
LOUISVIU-E  AND  PORTLAND  CANAL. 

The  bill  to  attthonze  a  subscription  of  stock  oti  the  part 
of  the  United  States,  in  the  Louisville  nnd  Portland  Canal 
Company,  was  taken  jip,  and,  after  considerabledebate,  in 
which  the  bill  was  atlrocated  by  Messrs.  HENDRICKS, 
JOHNSTON,  and  ROWAN,  Mid  was  opposed  bv  Means. 
TAKBWELL  and  HATNE,  it  «w  otdered  to  be  en- 
gTMsed  for  a  third  reading  by  the  fidlowing  vote: 

YEAS — Mesws.  BamsnC  Barton,  Benton,  <  Bumet, 
Chambers,  Chase,  Dudley,  Foot,  Grandy,  Hendricks, 
Johnston,  Kane,  Livingatan,  McLean,  Marks,  Naodain,, 
Robbins,  Rowan,  Huggtes,  Seymour,  SiJsbee,  Smith,  of 
Md.  Winey— S3. 

NAYS — Messrs.  Adams,  Bell,  Brown,  Oickerson,  EI- 
Ks,  Forqrth,  V^ellngbuysen,  Hayne,  Hdme^  Iredell, 
Knight,  Soritb,  of  8.  C.  Sprwm,  TaxeweO,  Tnmp,  Ty- 
ler, White,  Woodbtirj'— IB. 

[The  bill  directed  an  additional  subscription,  on  the  part 
of  the  United  States,  to  the  stock  of  the  company,  for 
one  thnuand  ibues,  at  one  handred  dollars  eacL] 

Adjotvncd  to  Monday. 


The  Senate  rewmed  theconsidendion  of  tiie  rvscMm 
offered  by  Mr.  FOOTj  when  Mr.  LIVINGSTON  cow 
eluded  his  speech,  oommenced  on  the  9th  mstant. 
[The  foOowing  is  a  fall  report  of  it  ] 
The  important  topics  that  hare  been  presented  to  our 
consideiatKm,  [«aid  Mr.  L.]  and  the  afaiUty  with  which  the 
question  anring  out  of  4iem  have  been  hitherto  cfisciuaed, 
cannot  but  have  excited  a  very  conaiderable  intereatf 
which  I  regret  exceedingly  that  I  shall  be  obliged  to  in- 
terrupt, snd  greatly  disappmnt  those  who  kx>k  for  »  con- 
tinuance of  "the  popular  harangue,  tiie  tart  reply,  the 
logic,  and  the  wisdom,  and  the  wit,"  with  which  we  have 
been  entertained.    For,  sir,  you  can  expect  nothing  from 
me  but  a  very  pbun,  and,  1  fcsr,  a  very  dull  expomfion  of 
my  views  on  some  of  the  subjects  comprised  inthiseicuru 
nve  debate,  nnembelUshed  by  eloquence,  unseasoned  by 
the  pnngcw.y  of  personal  allunons.    For  I  have  no  accu- 
sations  to  make  of  sectitmal  hostilt^  to  the  Sl>rce  I  repre- 
sent, and,  of  consequence,  no  recriminatian*to  urge  in  its 
behalf,  no  personal  aidmority  to  indulge  and  but  one — 
yes,  sir,  I  have  one  personal  defence  to  make  t  »  nMewry 
defence  against  a  grave  accuaationt  but  that  will  be  as 
moderate  as  I  know  it  will  be  complete,  BatisGH.-tory,  and, 
I  had  almost  said,  triumphant. 

The  multiplicity  and  nature  of  the  subjects  that  have 
been  conridered  m  debating  a  resolution  with  which  none 
of  them  seem tohavetheslM^test connexion,  andthe addi- 
tion of  new  sithjecta,  with  whioh  every  speaker  has  thought 
it  proper  to  increase  the  former  stock,  has  given  me,  1 
confes,  A>me  uneariness.  I  feared  an  imiption  of  the 
Cherdcees,  and  was  not  without  appreheiwions  that  we 
shouM  be  called  on  to  terminate  tlie  question  of  Sunday 
mails  or,  if  the  Anti-Masonic  Convention  shoitld  tske  tg- 
fenc(  at  the  secrecy  of  our  executive  searion,  or  insist  on 
the  expulsion  of  all  the  initiated  from  our  councils,  that  we 
shoud  be  obliged  to  contend  with  tliem  for  oitr  seats.  In- 
deed  I  had  myself  serious  tlioa^tsofintroducing  the  refor- 
mation of  our  national  code,  and  a  plan  for  the  gradual  iv.- 
cnaieofthe  navy,  and  am  not  yet  quite  decided  whether, 
hefoTC  I  rit  down,  I  riiall  not  urge  the  abc^on  of  capital 
punidiments.  In  truth,  the  whole  brought  forcibly  to 
recollection  an  anecdote  told  in  one  of  Uw  numerous  me- 
itnoirs  written  during  the  t«lgn  of  LtmlspciT.  too  trivial, 
periiaps,  to  be  introduced  into  this  grave  debate,  but 
which,  perhaps,  may  1»e  excused.  A  young  lady  had  been 
educated  in  all  the  learning  of  the  times,  and  her  progress 
liad  been  so  much  to  the  sati^ction  of  the  princess  who 
had  dh«cted  her  MmSes,  that,  on  her  first  mtroduetion, 
her  patroness  used  to  address  her  thus:  "  Come,  Miss,  db- 
::ourse  with  these  ladies  and  gentlemen  on  the  subject  of 
iheology.  So,  tfiat  trill  do.  Now  tidk  of  geography  f  after 
that,  you  will  converse  on  the  subjects  m  astronomy  and 
netaphjTstcH,  and  then  give  your  ideas  on  logic  and  the 
keHe  lettres."  And  thus  the  poor  girl,  to  her  great  an- 
noyaticeb  and  the  greater  of  her  auditon^  was  put  through 
the  wbcde  <drde  of  the  leiencea  in  which  rite  had  been  m- 
structe<l.  Sir,  tmght  not  a  hearer  of  our  debates,  for 
some  dat-s  past,  have  concluded  that  we,  too,  had  been 
directed  in  a  similar  Way,  and  that  you  hsjd  ssid  to  each  of 
the  speakers,  "  S&r,  please  to  rise  and  speak  on  the  dispo- 
^tion  of  the  public  lands;  after  tiiat  you  may  talk  of  the 
tariff)  let  us  know  all  you  think  on  the  subject  of  internal 
improvement!  and  berore  you  nt  down,  discuss  the  powers 
of  the  Senate  in  rebtiun  to  appointments,  and  the  right  of 
a  State  to  recede  fVom  the  Umoni  and  fini^  by  letting  us 
know  whether  you  approve  or  oppose  the  measures  of  the 
present  or  the  six  preceding  administrations."  Tlie  ap- 
proximation, rir,of  so  many  heterogeneous  materials  for 
Aseuanon,  must  provoke  a  smilei'UKl  moat  of  those  who 
have  addRwed  you,  wl^tiiey  bmentedthst  iiibjoGtt  un- 


Digilized  by 


Google 


248 


6ALGB  &  SEATON*S  REGISTER 


Mr.  Fho^s  Re&otution. 


[HAkCH  15,  18S0. 


connected  with  the  reatdntion  hxd  been  introduced  into 
debate,  r»rely  aat  down  without  ad^ng  to  the  number. 
For  my  own  part,  I  thinlt  the  dUcusuon  may  be  turned  to 
uieAil  parpoKs.  It  may,  by  the  interchMige  of  opinion, 
increue  our  own  inTormation  on  all  the  important  points 
which  have  been  exanuned,  while,  not  beings  ealled  on  for 
a  TOte,  we  may  wei^  them  at  leiaure,  and  come  to  a  con- 
clunoi^  without  being  influenced  by  the  waimtlk  of  debate. 
The  pabli4»tion  of  what  haa  been  aaid  will  apread  uk- 
fU  innHmation  on  topics  higldy  proper  to  be  understood 
in  the  commuiuty  at  tarKc- 

The  recurrence  which  has  neceasArily  been  had  to  first 
pmciples  is  of  incalculable  use.  The  naturo,  form,  his- 
tory, and  changes  of  our  Government,  impercepdble  or 
divegarded  at  the  time  of  their  occurrence,  are  remark- 
«d|  diuMt  are  pointed  outi  and  the  praple  are  brought 
V)  reflect  on  the-  past  and  provide  for  the  future. 

K  affords  a  favorable  opportunity,  by  explanations  that 
would  not  otlierwlse  have  been  made,  to  remove  preju- 
dice ao4  doubts  as  to  political  character  and  oonduct. 
For  instai^e,  air,  it  has  idready  produced  one  which'! 
eonmder  vety  important.    The  Senator  from  Masaaehu- 
aetttt  vho  w  eW^uently  engaged  the  attention  of  hit  audi' 
ton  in  the  begiiuuug  of  the  dtbate,  took  that  occa«on  to 
diaavow  any  connttxlon  with  tlie  HiU-tford  Conventiont  to 
declare,  in  unequivocal  terms,  l^t  he  "  had  nothing  to 
do  with  the  Hartford  Convention."    Sir,  I  lieard  this  ex- 
plidt  declaration  with  great  pleasure,  because,  on  my  ar- 
rival here  as  a  member  of  the  other  Uoute,  in  which  I 
fint  had  the  Miibction  of  hang  acquainted,  and  aaaociat- 
in«  with  that  Senator,  I  recevred  an  irapveanoD  (from 
whom,  or  liow,  or  where,  it  would  be  iin|JOsmb1e  far  me 
now  to  tell)  that,  altliou]^  not  a  member  of  that  a>nven< 
tion,  he  had,  in  aonte  sort,  favored,  promoted,  or  approv' 
cd  of  its  mectingt  and,  being  only  on  such  terms  of  social 
intercourse  as  one  gentleman  has  with  another,  wthout 
that  intimacy  which  would  have  justified  my  makng  a 
personal  inquiry,  I  remidned  in  doubt  on  the  subjecu  It 
MTc  me,  therefore,  I  repeat,  great  satisfaction  to  htar  a 
declaration  which  has  so  completely  eradicated  evcr^  sus- 
picion Uiat  the  Senator  from  MRssachusctts  knt  liis  coun- 
tenance to  that  injudicious,  ill-timed,  and  dangerous  m?A- 
sjre,  to  whi^  othen  liave  given  stronger  epithets  <f  <ub- 
approbatit^,  and  which  were  probably  not  unmeriteL 
Sir,  1  happen  to  know  something,  not  of  the  proceeding 
or  views  of  that  body,  but  of  the  effect  its  existence  liad 
in  encouraging  our  enemy  in  exciting  hopes  of  disunion, 
nay,  of  disgraceful  adherence  to  tht^ir  cause.  Wliile  thesr 
worthy  citizens  were  occupied. in  dclberaUng  on  the 
plans,  whatever  they  were,  which  drew  them  together  is 
the  Eaatt  whilo  they,  and  others  associated  wiljii  them  iB' 
party  feeling,  were  deviwng  means  of  putting  .an  end  to 
the  war,  by  vilifying  those  who  declared,  ana  dctt»ctin; 
bom  the  merit  of  thoM  who  conducted  it)  by  opposing 
every  measure  for  prosecuting  it  with  vigor,  and  obstruei-^ 
ing  our  means  of  defence;  by  denouncii^  tlic  war  itsdf 


after  this  great  event,  I  was  sent  on  a  toianon  to  Uie  Bri- 
tish fleet.  Circumstances  protracted  stay  on  Imardthc* 
admiral's  ship  for  several  days;  during  which,  having 
been  formerly  acquainted  with  an  officer  high  in  com- 
mand, I  diacoverea,  not  only  from  his  conversation,  but 
that  of  almost  all  ttte  officers,  that  the  utmost  relianee 
was  placed  on  the  Hartford  Convention,  for  effecting  a 
dissolution  of  the  Unioh,  and  the  neutrality  of  New  Eng- 
land. I  haire  no  eiddence  that  these  hi^ies  and  expectai- 
tions  were  deriml  from  tnT  communication  with  any 
member  of  that  body;  but  I  know  that  tlie  enemy  were* 
as  must  naturally  have  been  the  caac,  encouraged  by  the 
appearance  of  division  which  tiiat  meeting  was  calculated 
to  produce.  It  was  made  the  topic  of  conversation  as  often 
as  (nvility  to  me  would  allow,  aftd  was  never  referred  to 
but  with  an  IH-eoncMled  triumph.  An  sMemb^,  on 
whose  deliberations  were  fbanded  sntih  insolent  expectn- 
tions.  BO  h^juriouB  to  the  patriotism  and  i^gri^  of  a  part 
of  my  country,  whose  inhabitantj  I  had  alvays  been  taught 
to  i-espect — such  an  assembly  could  not  Kut  have  raised 
tlie  most  unfavorable  impreabions  of  its  object;  and  the 
sitspiwon  of  hanng  favored  or  promoted  ib  meeting,  ne- 
ceasarilv  den^ated  from  the  high  opinion  whidt  mi^t 
otherwise  have  been  entertained  of  the  dtscvetion  cr  pa- 
triotism  of 'any  une  to  whom  it  attached. 

As  this  debate  has  offered  an  occasion  of  making  the- 
disavowal  to  which  I  refer,  so,  if  it  Aould  {nl  sincerely 
hope  it  may)  produce  anmiW  disclaimer  of  that  constnic- 
tion  of  the  constitation  which  assumes  an  uneontrolled 
power,  under  tiie  general  expression  of  providing  for  the 
genetvl  welfare,  it  irill  completely  annihilate  <ne  of  the 
most  dangerous  par^  dosmas,  and  verify  what  has  been 
so  ftequently  said,  that  Kdendinn  was  extinct;  ami,  on 
the  other  hand,  an  open  avowal  of  that  doctrine  will  put 
us  on  our  guard  against  its  operation;  so  that  the  frank  in- 
terchange of  sentiment  that  mi^  he  expected,  ntuft,  in 
every  view,  be  beneficial. 

Yet,  Sir,  I  ^ould,  notwithstantfing  these  Ideas  of  the 
ntility  of  the  debate  hare  taken  no  part  In  it  but  for 
these  conuderationt: 

Tlie  importance  of  the  subject  of  the  resohition  to  the 
State  1  represent; 

The  appeals  that  have  been  made  to  my  recollection  in 
the  course  of  the  (SscusMoni 

And  the  neceari^  ofrcpelGnga  charge  impficating  me, 
and  others  with  whom  I  aotod.  In  a  charge  of  hostility  to 
the  Father  of  his  Country. 

The  original  resotntion,  now  completely  abandonei^ 
ard  only  incidentally  referred  to,  most  fwm  a  prominent 
figtire  in  tiic  nbserrationsi  shall  address  to  the  Senate.  The 
Buyect  it  involves  is  one  of  deep  interest  to  my  States 
and  the  policy  of  the  General  Government  with  respect 
to  its  pnblic  land  wittnn  our  boundaries,  ahall  he  freely 
canvassed.  .  Bepresenttt^,  with  my  worthy  colIea^«,  the 
interests  of  tiiht  State,  I  diotfld  betray  those  mterefts 
were  I  not  to  seize  tiiis  firrorabic  oppwtuiuty  of  making 
fts  unjust,  and  the  gallant  exploits  of  our  army  and  na^y  known- the  trae  situation  of  our  clauns  on  the  justice  of 
fts  unfit  subjects  for  rejoicing;  white  these  meu  were  thiM  the  Union.    1  confine  myself  to  my  own  State}  Ute  others 


emplcired  at  one  extremity  of  the  Union,  others  were  dif- 
ferently engaged  at  the  other.  A  small  but  gallant  band, 
directed  by  their  heroic  leader,  were  striring  also  to  put 
an  end  to  the  war,  but  by  ht  different  means — ^by  means 
of  brave,  nncompromiaing,  uncalcuUting  resistarice;  their 
attacks  were  made  upon  the  enemies  of  their  country,  not 
upon  its  Govemmentf  among  them  were  militiamen,  who, 
without  any  constitutional  scruples  about .  paMing  the 
boundary  of  their  State,  luul  mwched  more  than  a  thou- 
sand miles  beyond  those  Koundariea  in  scMreli  of  the  ene- 
my. They  found  him,  and  glorious  victory  at  the  same 
moment.  Joned  to  my  brave  constituents,  they  gave  a 
most  tifpttH  defeat  to  more  than  three  tiroes  their  nund>er, 
■ad  itaiwlised  the  close  of  the  war  by  an  action  in  itself 
capal^  of  putting  an  end  to  the  contest.  Imined«tety 


are  too  ably  represented  to  need  my  aid-  Some  gentie- 
men  have  thought  that  they  coutd  trace  the  meamiea  of 
which  they  complain  to  particular  sections  (rf^  the  Uiuon, 
and  I  must  not  be  understood  as  censuring  thia  course. 
Though  I  do  not  tiunk  it  necessary  for  me.  others,  who 
andoubtediy  underataiid  tMs  stduect  better  tliH)  I  io, 
think  that  it  is  so  for  then.  It  is  not  for  me  to  bbnc 
them. 

My  friend  from  HiiMMiri  ha^  widi  bit  dianwCwistic 
diligence,  collected  a  mass  or  eridence  on  this  aab> 
ject,  wliich  is,  perhaps  conclu^vei  but  tiiifl  it  does  not 
suit  my  purpose  to  examine;  I  will  not  attempt  any  such 
reaearch.  The  measures  of  which  1  sliall  con^lun  are 
those  of  the  nation.  I  sboold  bewilder  n^sel^  do  ii^us. 
tice  to  others,  and  cause  useless  irritation,  were  £  to  Mck, 
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'n  old  jouimls  or  forgotten  documents,  for  the  names  of 
those  who  TOtcd  for  or  against  the  measures  of  which  I ' 
an  forced  to  complain,  or  try  to  discover  what  river  or 
what  g-eofipraphical  line  divided  them.  All  those  votes,  I 
am  bound  to  believe,  were  given  from  proper  motives, 
though  from  erroneoiifl  views.  I  feel  no  sectional  or  per- 
sonnJ  hostility,  and  will  endeavor  to  excite  none.  In 
arovnng  this  course,  I  am  far  from  arraigning  that  which 
some  m  my  fnends  have  pursued;  they  are  the  best 
judges  of  th«r  own  griefs,  and  the  best  mode  of  redress- 
ing tliem.  For  my  own  part,  I  repeat,  that  all  of  which 
I  shall  complain  are  the  acts  and  omissions  of  the  whole 
Government:  and  I  state  them,  onlv  because  Iliope  and 
believe  that,  when  they  shall  be  fully  known,  compensa- 
tion for  injuries  and  injurious  omissions  will  be  onered, 
and  all  stipulationa  fUAnilly  performed. 

Loatuana  was  ceded  by  France  to  the  United  States  in 
1803.  By  the  treaty  of  cession  the  United  States  acquired 
all  the  vacant  lands  within  the  province,  and  the  sove- 
reignty over  \U  but  under  the  following  conditions; 

To  maintain  the  inhabitants  in  the  enjoyment  of  thor 
property! 

To  admit  them,  as  soon  as  posnblc,  into  the  Union,  ac- 
cording to  the  principles  of  the  Federal  constitution. 

Neither  of  these  conditions  have  been  bithfully  per- 
fbrmed  according  to  the  spirit  of  the  stipulation. 

To  maintain  the  inhabitants  in  the  enjoyment  of  their 
property,  it  was  essential  that  all  disputed  claims  to  it 
should  be  8\ibmitted  to  the  decision  of  a  court,  whether 
such  claims  were  made  by  individuals  or  the  Government. 
Tet  all  the  titles  disallowed  by  the  Government  were  di- 
rected to  be  decided  by  comnuasoners  of  its  own  choos- 
ii^,  holing  their  ofnces,at  the  will  of  the  President. 
This  was  not  only  doing  injustice  to  us,  but  was  an  in- 
frin^ment  on  the  confititutional  distribution  of  power,  by 
which  the  judicial  functions  of  the  United  States  are  vert- 
ed in  a  supreme  and  inferior  courts,  of  which  the  judges 
are  to  hold  their  offices  during  good  behavior,  who  are  to 
take  cognizance  of  all  controverries  to  which  the  United 
States  are  parties,  and  firom  the  dedsiona  of  the  latter  of 
which  an  appeal  lies  to  the  former.  Now,  no  one  can 
deny  that,  to  decide  on  the  validity  of  a  title  to  land,  is  a 
judicial  function;  that  the  United  States  are  parties  to  all 
the  controversies  in  relation  to  their  titles  to  public  lands; 
and  that  commisatoners  are  not  such  judges  as  are  intend- 
ed by  the  constitution.  Tet,  tavt  you  refuse  to  give  us 
the  ei^oynient  of  two  millions  and  more  of  acres,  claimed 
by  cituens  of  my  State,  under  perfect  grants,  made  by 
the  former  sovereigns  of  the  province,  because  your 
commissioners,  under  the  inrtructions  of  an  Executive 
department,  have  refused  to  ratify  them.  Year  after 
year,  for  more  than  twenty  years,  they  have  petitioned 
for  their  right  under  the  treaty,  or  for  a  ju^cial  inquiry 
into  their  title;  year'  after  year  you  have  refused  this 
just  and  reasonable  demand.  You  have  partially  granted 
it  to  the  adj<Hning  States  and  Territory  of  Missouri,  Ala- 
bama, and  Arkansas,  but  have  pertinaciously,  unjustly, 
and  cruelly,  refused  it  to  us.  We  have,  also,  in  common 
with  the  adjoining  States  of  Missouri,  Mississippi,  and 
Alabama,  (all  in  part  or  in  the  whole  taken  out  of  the 
territory  c»ied  by  treaty)  been  deprived  of  the  benefits  of 
the  judiciary  system  of  the  United  States.  Lives  and  for- 
tunes submittea  to  the  legal  deanon  of  a  single  man:  Ijves 
mthout  appeal— fortunes,  under  two  thousand  dollars,  with- 
out kppeaj.  Both,  in  my  opinion,  have  been  more  than 
once  illegally  sacrificed  to  this  cruel  neglect  of  our 
rights. 

To  understand  the  next  grievance  of  which  I  complain, 
tile  attention  of  tiie  Senate  must  be  drawn  to  the  topo- 
graphical features  of  the  countiy,  as  well  as  its  statistics 
and  geographical  position.  In  uic  short  distance  of  four 
degrees  of  latitude,  the  extent  of  this  State  on  one  nde 
of  Uie  MitsiaRppi,  and  two  on  the  other,  that  river,  by  Ha 


meandering  course,  and  the  division  of  its  waters  by  the 
Delta,  present!  banks  of  near  6fteen  htrodred  imlei  on 
both  rides — the  other  rivers  ftlling  into  it  neariy  as  modi 
more.  All  these  are  subject  to  ainnual  inundationi  *nd, 
in  the  whole  alluvial  soil,  the  banks  of  the  river  are  the 
highest  ground,  which  desoends  on  an  inclined  plane  to 
the  level  of  the  ocean.  It  follows,  from  this  configura^ 
tion,  that  the  banks  of  the  river  must  beaecured  by  dikes, 
or  that  the  whole  of  the  alluvial  eoontr^  must  be  iub- 
mei^ed,  during  every  annual  rise  of  the  nver.  The  con- 
struction of  these  dikes  was  a  duty  imposed  on  the  flrst 
settlers  of  the  province,  as  a  coniUtion  of  their  grants; 
and  this  mighty  river,  encased  in  high  and  solid  embank- 
ments, for  nearly  two  hundred  miles  of  its  course,  attests 
how  faitliftilly  this  condition  was  fulfilled — a  wonderful 
work,  when  compared  with  the  riender  population  by 
which  it  was  effected.  By  the  terms  of  the  cession,  the 
United  States  became  the  proprietor  of  all  the  vacant 
lands;  but  thev  have  not  conndered  themselves  liable  to 
any  of  the  duties  that  would  have  attached  to  the  proper- 
ty, had  it  been  in  private  huidst  ^^^Y  expressly  exempt 
themselves,  and  even  those  to  whom  they  may  sell,  during  • 
five  years,  from  taxes,  or  any  contribution  to  Government; 
and,  practically,  have  refused  to  make  any  of  the  improve- 
ments necessary,  not  only  for  reclwming  their  own  land% 
but  for  protecting  their  inhabitants  from  the  effects  (^the 
inundations  which  have  been  described;  and,  in  numer- 
ous instances,  parishes  hare  been  obliged,  in  their  own 
defence,  to  perform  this  expensive  operation  fw  you. 
Now,  sir,  the  State  contiJns  thirty-Ax  millions  of  acre% 
of  which  your  commissioners  have  confirmed,  and  you 
have  ^nted  and  aold,  only  five  nulUons;  ao  that  you  now 
own  six-sevenths  of  the  whole  State.  "Iliat  one-seventh, 
which  is  in  private  hands,  supports  a  population  of  more 
than  two  hundred  thousand  souls,  and  raises  an  a^cultu- 
ral  produce,  beyond  its  own  consumption,  of  eight  mil- 
lions of  dollars.  Yet,  with  this  evident  advantage,  result- 
ing from  a  settlement  of  the  old  titles,  and  the  sale  of  the 
lands  in  the  State,  which,  at  the  same  rate,  would  give  a 
population  of  more  than  a  miUion,  and  an  export  nearly 
equal  to  that  of  all  the  rest  of  the  States,  you  have  only 
sold  two  hundred  and  fifty  thousand  acres  of  Uie  public 
land;  and  you  refuse  to  try,  or  to  allow  just  claims  to  the 
amount  of  two  millions  more;  so  that,  with  the  ri<^ert 
soil  in  the  world,  we  are  condemned  to  a  scanty  popula- 
tion, and  to  see  the  owners  of  uz-sevenths  of  our  sou  nv 
funngto  contribute  to  the  expenses  of  our  Government, 
forcing  us  to  defend  their  property,  as  well  as  oui-s,  from 
destructive  inundations,  and  more  destructive  invasions, 
and  for  more  than  a  quarter  of  a  century,  by  delaying  the 
disposition  of  the  lands,  breaking  that  which  I  shall  prove 
was  the  most  important  con<Ution  on  which  they  received 
the  country. 

That  condition  was  not  only  security  for  property,  but 
<<  that  the  inhabitants  should  be  incorporated  in  the  Union, 
aa  soon  as  posnble,  according  to  the  principles  of  the  Fe*  - 
deral  constitution;"  that  is  to  say,  that  the  country  should 
be  erected  into  a  State,  as  soon  as  it  could  be  done,  ac- 
cording to  the  principles  of  the  constitution;  but  there 
was  no  principle  to  oppose  its  being  done  instantiy.  Yet, 
notwithstanding  the  most  spirited  remonstrance,  made  in 
the  first  year  after  the  cession,'  a  remonstrance  now  on 
your  files,  and  which  testifies,  not  only  the  desire  to  en- 
joy the  privilege,  but  shows  ^e  ability  to  exercise  it,  yoQ 
kept  them  in  the  subordinate  grade  of  a  territory  for 
more  than  eight  years,  and  ^ou  lopped  off  the  greater  part 
of  the  province,  out  of  which,  witoout  iJieir  consent,  yoa 
have  tmule  an  extensive  'terrib«y,  and  a  more  extensive 
State.  It  ii  true,  sir,  that,  at  thia  late  period,  you  brouolit 
Louisiana  into  the  Umon;  you  aarigned  tfieir  boundaries; 
you  approved  of  their  coiistitution;  and  you  admitted  their 
Senators  and  Representatives  into  the  councils  of  the  m> 
tion.   But  is  this  all  that  is  necessarily  implied  by  the  ob* 
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ligation  of  the  treaty?  la  an  extent  of  tenitoml  limit  al) 
t£it  is  required?  In  contracting-  to  cre«tc  a  State,  you 
promised  to  promote  its  population.  In  stipulating  that 
It  should  become  one  of  a  confederal^  of  free  republics, 
you  prnmised  the  means  of  making  that  population  vor- 
thy  ot  the  name,  and  capable  of  exercising  the  duties  of 
freemen;  you  i>romi8cd  them  tlic  means  of  mora],  reli- 
gious, and  scientific  education;  rou  promised  such  a  dis- 
pOHtion  of  the  lands  as  would  nil  the  qiace  ssrigned  to 
the  new  member  of  the  Union  with  independent  fnehold- 
era,  the  product  of  whose  labors,  after  supporting  them- 
■dves  in  comfort,  would  contribute  to  the  necessary'  ex- 
penses of  the  local  GoTcmmcnt,  and  increase,  by  their 
consumption,  the  revenues  of  yours.  Unless  you  did  this, 
you  did  nothing.  Your  asngnment  of  bounduies,  your 
statutory  pronnons,  would  have  been  a  mockenr,  if  we 
had  not,  by  almost  miraculous  exertitms,  broke  uie  diac- 
kles  imposed  on  our  pro^ss,  and  supplied  by  the  en- 
ergy or  our  scanty  population,  the  want  of  numbers  which 
your  laws  denied  us.  You  forgot  that  p<^u1ation,  as  well 
as  sent,  was  necessary.  You  forgot  the  lesson  taught  bv  a 
•Greek,  and  elegantly  paraphrased  by  a  British  poet — ' 


"  Wfaat  conitiiatei  a  Siatt? 

Koi  hiih  niwd  baulem^nt,  nor  tabciiYd  iDoond, 
TliUk  wall,  nor  lOMted  nw. 

Xm  eiiks  Ihir,  with  iptrn  and  lurrcta  erawntd; 
Nvt  l»f»  and  braad-armrd  pom, 

Wfanw.  taughingat  ihcitorni,  rieh  naiitt  ridel 
Nol  atarrM  and  Ipanrled  eouru, 

Whriv  low-bowrd  biKneii  waft*  |MTftiiuc  to  (iride! 
Vol  tnvnl  hirh-mindrd  ni«nl 

Mm  who  tReirdutica  kiiow; 
But  kiiow  tlwlT  righii,  and  knowing  dare  inaiatain, 

Pre* Mil  the  long  aimed  blow. 
And  «ra(k  ihe  ijmni  wben  Act  bunt  ilw  chain— 

TbMS  eonalhuie  a  8tai&" 

These  ynir  policy  would  have  refused;  but  these  Hea- 
ven had  pToviiud,  by  inspiring  the  little  band  which  our 
sparse  population  could  aHbrd,  and  their  few  associates, 
with  the  enetgy,  patriotism,  and  self-devotion,  which  the 
moment  of  danger  required.  Think  you,  sir,  th:it,  if  my 
constituents,  instead  of  tiic  noble-minded  men  who  flew 
to  the  standard  of  tlie  country  the  moment  its  soil  was  in- 
vaded; who  heroically  and  successfully  contended  against 
odds  in  discipline  and  numbers,  and  braved  dangers,  be- 
fore which  even  high  courage  might  quail ;  who  can 
boast  of  having  guned  the  honor  of  that  resolution  on  your 
statute  book,  which  records,  in  terms  to  which  they  and 
their  posterity  may  look  with  pride,  that  "  the  brave  Lou- 
inanians  are  entitled  to  the  thanks,  and  deserve  well  of 
Ae  whole  people,  of  the  United  States"— an  honor  toi 
which,  as  yet,  no  other  State  lias  attained;  if,  instead  of 
the  enlightened  people  who  gave  the  first  example  to 
their  sister  States,  of  providing  a  written  code  of  laws, 
and  will  be  the  last  to  pve  them  an  example  of  dishonor, 
or  want  of  attachment  to  the  Union;  if,  instead  of 
these,  they  had  been  the  degraded  vassals  of  arbitrary 
power,  hugging*  rather  thanl>urstiDg  tiieir  ctuins,  inca- 
pable of  appreciating  the  advant^s  of  liberty  and  self- 
government,  such  as  their  calumniators  in  and  out  of  Con- 
gress represented  them  to  be:  1  ask,  wr,  whether  all  the 
faws  you  could  have  passed  would  have  enabled  them  to 
assume  their  place  in  the  Union,  unless  those  laws,  by 
rendering  the  acquisition  of  lands  easy,  should  have  sup- 
plied us  -with  a  race  of  independent,  well-informed  culti- 
vator* of  the  soil,  the  bone  and  sinew  of  every  State  ? 

Yon  have  left  us,  for  this,  to  our  own  resources:  you 
have  done  worse;  by  denying  the  power  of  trying  our 
titles,  you  have  deprived  us  ofthose  to  whicli  we  are  le- 
gally entitled,  independently  of  your  taws;  and  you  have 
Kft  twen^-five  years  forced  the  pm^metors  of  grants  to 
contribute  to  the  support  of  As  State  Government,  ac- 
cording to  the  value  of  their  lands,  while  you,  by  un> 
fonnded  claims,  prevent  them  making  any  use  of  them. 

In  these,  as  in  the  case  with  most  unjiut  measui-es,  the 
interest  of  those  who  .adopt  them  has  been  most  materi- 


ally injured.  Jf  our  titles  had  been  confirmedj  if  the 
lands  had  been  surveyed  ami  disposed  of  atlow  prices  to 
actual  settiers;  if  large  allowances  had  been  made  out  of 
them  for  public  education  and  other  useftil  iastituticmBf 
if,  while  the  lands  remained  unsold,  ihe  Government  had 
subjected  itself  to  the  duties  required  of  other  land  Jiuld- 
ers,  it  is  no  extravagant  calculation  to  say  that  the  State 
would  liave,  at  this  day,  contained  a  million  of  inhabi- 
tants, producing  from  the  noil  an  excess  above  their  own 
consultation  of  forty  millions  of  dollars,  and,  if  there  be 
any  tnitli  in  the  calculations  of  political  economy^  paying- 
annually,  by  the  duties  on  their  conaumptinn,  according* 
to  the  present  rates,  more  than  ten  times  as  much  as  die- 
aggregate  sales  of  all  your  hnda  have  produced  in  any 
one  year. 

As  I  said,  sir,  I  confine  my  remarks  to  my  own  State, 
and  I  connder  the  policy  pursued  with  respect  to  the 
lands  it  contain^  as  unjust,  nurow,  unwise,  and  in  the 
highest  degree  injurious  to  the  Union.  If,  twenty  yeara 
ago,  the  land  hacl  been  parcelled  out  to  actual  settletSr 
according  to  the  policy  pursued  by  the  French  and  Spa- 
nish iiosscssors  of  the  province,  without'  exacting  any 
constaeratton,  1  have  not  tiie  slightest  doubt,  that,  in  a 
mere  pecuniary  point  of  view,  it  would  have  been  the 
wisest  mea8ure;and  that,  through  your  custom  hmise,  ywi 
would,  as  long  as  you  chose  to  continue  your  duties,  re- 
ceive more  dollar*  and  cents  twenty  fold,  than  you  will 
annually  receive  in  the  comparatively  few  years  that  your 
lands  in  the  State  wilt  be  on  sale.~  It  is  becunsc  I  think 
it  not  too  late  to  cliang'e  this  policy  that  I  have  seized  this 
occaaon  to  expose  it.  Confirm  all  our  just  titles,  submit 
those  of  which  you  doubt  to  the  Judiciary,  endow  all  our 
public  institutions  liberally:  Remember  that  you  deprive 
us  of  laying  taxes  for  this  purpose  by  condemmng  to  ste- 
rility six-sevenths  of  the  land  in  the  State.  Supply  thi» 
defect,  rescue  your  own  lands,  and  those  of  our  citiiens 
which  adjoin  your'.s,  from  the  destructive  eficets  ofinunrla- 
tion,  and  connect  us  by  canals  and  roads  with  the  rest  of 
the  Umoii.  Give,  if  you  cannot  sell,  your  lands  to  set- 
tiers  who  will  become  consumers,  and  add  to  your  reve- 
nuet  who  will  be  hardy  and  independent,  and  odd  to 
your  strength ;  and  who  will  form  an  iron  frontier  on  your 
Southern  and  Western  boundar)*,  that  will  set  invasion  at 
defiance. 

In  asserting  the  rights  of  my  constituents,  I  address 
my  just  complaints  to  die  Representatives  of  the  people 
and  the  States.  I  trace  our  injuries  to  no  section  of^  coun- 
try, to  no  party,  to  no  particular  men.  I  can  make  prcqier 
allowance  for-  opinions  that. may  have  actuated  all  who 
advocated  tiie  aifierent  measures  of  which  we  com- 
plain, without  imputing  them  to  a  marked  and  improper 
liostiUlT.  Constitutional  objections  were  entertained  to 
our  adntisston — ^they  arc  removed.  Doubts  existed  of 
our  attachment  to  the  Union,  of  our  courage  to  defend  it; 
they  have  been  triumphantly  destn^ed.  Our  ahili^  for 
sell  government  was  made  a  question,  but  our  trgudatioii 
has  long  since  solved  it.  Now,  therefore,  we  look  for 
justice,  and  I  trust,  ^r,  that  we  sliall  not  look  in  vain. 

Having  finished  what  I  thought  myself  obliged  to  say 
on  the  policy  pursued  with  respect  to  the  State,  1  have 
tried  to  find  some  chain  by  which  this  subject  might  be 
connected  with  another,  to  which  frequeirt  allusims  have 
been  made — tiie  existence  of  present,  and  the  history  of 
past,  parties  in  our  Legidature.  This  I  have  found  it  dif- 
ncultto  do,  unless  from  the  consideration  that,  in  popular 
governments,  party  connects  itself  with  every  tning: 
nothing  too  high,  or  too  low,  too  grave  or  too  trivial— from 
a  construction  of  the  constitution  to  the  merits  of  an  ac- 
tor; from  the  election  of  a  President  to  that  of  a  consta- 
ble. It  is  not  surpriMng,  therefore,  that  party  views  may 
at  times  have  mixed  themselves  with  the  measures  pur^ 
sued  by  tlie  General  (Government  towards  the  Western 
StatM.    But  I  cannot  wiUingly  bring  myself  to  believe 
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that  there  is  k  |)ar^  permanently,  Knd  on  principle,  hos- 
tile to  the  prosperity  of  those  States.  Allusions  have  been 
made  to  those  which  formerly  divided  us,  and  which  are 
still,  under  other  names,  supposetl  to  exist.  It  may  be 
useful  to  examine  their  nature,  and  refer  to  their  history. 
It  is  quite  obvious,  tliat  parties  must  exist  in  all  popular 
governments,  and  not  less  so,  ttiat  they  arc,  when  not 
carried  to  excess,  useful,  and  even  necessary;  but  wc 
must  carefully  observe  their  different  kinds.  The  first 
and  m*«st  important  is,  that  wliich  divides  the  supporters 
of  gener^  tenets  on  the  construction  of  the  powers  of 
Garemnien^  or  of  any  of  its  branches,  from  the  opposers 
of  those  tenets.  These  being,  from  their  nature,  perma- 
nent, and  occuring  in  ainnost  e%'ery  operation  of  the  Go- 
vernment, (%>rm,  until  their  doctruies  are  fully  established, 
or  finally  j^ven  up,  a  marked  line  of  division  between  all 
who  take  any  part  in  p\iblic  affairs.  There  can  be  in  the 
nature  of  tliii^  no  neutrals;  every  man  who  has  any 
ofmuon,  or  even  acta  on  those  of  others,  must  be  united 
with  one  or  the  other  of  these  parties;  and  when  they 
ure  thna  atrayed,  great  sacrificeB  of  individual  opinion 
must  be  made  in  matters  of  minor  importance,  in  order 
to  secure  strength  in  those  whicli  regard  tlie  great  ques- 
tion, flence  we  find,  that,  whenever  the  country  is  cTivid- 
ded  by  a  permanent  party  of  this  kind,  it  brings  within 
■ta  vortex  every  measure  of  Government,  and  that  useful 
laws  are  opposed  by  the  one  party,  and  injurious  mea- 
sures filviffed  by  the  other,  from  the  effect  that  the  one  or 
the  other  will  luve  in  gaining  proseljites,  or  preserving 
friends. 

When  this  great  party  division  ceases  to  exist,  it  is 
generally  replaced  by  such  as  are  formed  for  the  elevation 
or  depreanon  of  particular  men,  or  the  support  or  op- 
pontion  to  particular  measures.  These  last  having  no 
pennanent  principle  to  rest  upon,  continually  change 
with  &e  men,  and  the  operationi  which  they  purport  to 
favor  or  oppose.  A  vigiunt  onpodtionis,  inbothof  these 
descriptions  of  party,  extremely  useful;  in  the  one,  to  pre- 
•er:  e  the  organization  of  Government  invioUte;  in  the 
other,  to  secure  integi-ity  in  its  operations. 

The  establishment  of  our  present  happy  constitution, 
(happy  unless  corrupted  by  fiJse  eotutructiona  or  torn 
by  rawl  and  ruinous  reristance)  was  preceded  by  the 
contest  of  two  parties,  whose  names  (no  common  occur- 
rence) designated  tlieir  principles  and  the  t^ject  for 
which  they  respectively  contenoed.  It  was  general,  and 
founded  on  principle;  the  one  contending  for  a  radical 
change  in  the  confederation  of  the  States— these  were 
dengnated  aa  federaUsts;  the  other,  opposed  to  this 
change,  who  were  styled  anti*federaUsts.  When  the 
States  had  uirrecd  to  the  constitution,  this  party  became 
extinct;  the  object  on  the  one  side  having  been  com- 
pletely established,  and  the  opposition  on  the  other  gene- 
rally d>andoned.  Coeval  wid\  the  operations  of  the  new 
Government,  arose  a  new  party  of  the  same  general  per- 
manent  kind,  because  It  was  foiuuled  on  a  contrariety  of 
opinion  on  the  powers  of  the  new  Government.  Among 
those  who  had  most  zealoualy  promoted  its  a<loption,  were 
men  of  high  talents^  who  strove  in  its  formation  to  g^ve  it 
a  character  of  greater  energy,  andincrease  its  power  at  the 
expense  of  those  of  the  States.  Being  obliged  to  yield 
many  of  tlieir  ideas  to  those  of  others,  who  tiioiiglit  it  too 
energetic  as  it  was,  they  compromised  urith  their  oppo- 
nents^ and  agreed  to  the  constitution  as  it  ia>  or,  ratlier,  as 
it  was  befbre  the  amendments.  It  was  natutat  that  men 
untertaiiUng  those  ideas  should  put  every  construction  on 
the  words  of  the  compact  that  would  brin^it  nearer  to 
what  they  tbou^t  the  point  of  perfection.  Men  of 
equal  eminence  and  abilities  had  co-opented  as  indefati* 
};jbly  in  procuring  the  adoption,  but  from  a  conviction 
that  the  powers  given  to  the  Federal  Government,  strictly 
construed,  were  sufficient  for  all  national  pvrpows;  tii^ 
any  eKtentum  of  them  would  be  injurious,  if  not  nunoua; 


and  that  no  construction  or  direct  change  should  be  per- 
mitted  that  wottld  lessen  the  power  or  influence  of  the 
State  Governments.  These  last  description  of  federal' 
Ists  were  naturally  joined  by  the  in^viduals  who  had 
formed  the  extinctparty  of  anti-federalists;  and,  blether, 
under  the  name  of  the  republican  par^,  they  watched 
the  movements,  and  opposed  the  suspicious  measures,  of 
tiiose  whom  1  have  first  dengnated,  and  who  retained  the 
name  of  fcderaftsta. 

The  first  and  most  dangferous  principle,  not  always 
avowed  by  the  federal  party,  but  generally  acted  upon, 
was  this:  tliat,  under  the  coustnuition  of  the  words  in 
the  preamble,  declaring  that  the  intent  of  the  coiutitu- 
tion  was  to  promote  the  general  welfare,  and  the  use  of 
the  same  phrase  in  the  clause  giving  the  power  to  lay 
taxes,  a  right  to  do  any  thing  which  promoted  the  gene* 
ral  welfare  of  tlte  United  States,  unless  expressly  inhibit- 
ed, was  included.  The  direct  operation  of  this  interpre- 
tation in  consolidating  the  General  Government,  and  an- 
nilulMing  the  power  of  the  States,  was  evident,  and  the 
avoml  of  it  alarming.  Bendes  this,  tiiere  were  many 
incidents  which,  to  minds  already  excited  by  more  im- 
portant opinions  and  events,  created  suspicions  of  a  design 
to  change  the  forms,  as  well  as  the  substance,  of  the  new 
Government;  and  which,  ktthough  by  one  par^  consi- 
dered "trifles  ti^t  as  air,"  were  oy  the  other  thought  to 
be  "  confirmation  strong  aa  proofs  from  holy  writ"  The 
Prendent  having  openra  the  seancm  by  a  speech  to  both 
Houses,  aa  was  then,  and  for  twelve  years  continued  to 
be,  the  mode,  one  of  the  first  subjects  of  deliberation  in 
the  Senate  was  the  style  by  which  he  should  be  addressed 
in  their  answer.  A  committee  was  appointed  to  con- 
sider this  subject,  and  they  reported  that  the  Prendent 
should  be  aty  led,  His  Highness.  The  democratic  branch, 
however,  innsted  on  calling  him  umply  what  the  pec^Ie 
had  made  Urn — the  Prendent  of  the  United  States;  and 
the  Senate,  yichUng  to  the  necessity  of  the  moment,  came 
to  the  following  resolution: 

"  Ai  Senate  of  the  United  Stata,  May  14,  1789. 

"  The  committee,  appointed  the  9th  instant,  <  to  con- 
sider and  report  under  what  title  it  will  be  proper  for  the 
Senate  to  address  the  President  of  the  United  State*  of 
America,' reported,  tiiat,  in  tlie  opinion  of  the  commkte^ 
it  ynH  be  proper  thus  to  addreas  Uie  Prendent:  Hk  H^h- 
nessthe  President  of  the  United  States  of  America  xnd 
Protector  of  their  Liberties. 

"  Which  report  was  postpmied,  and  the  following  re- 
solve was  agreed  to,  to  wit: 

"  From  a  decent  rcapcct  f«*  the  opinion  and  practice  of 
civilized  nations,  wlietner  imder  monarchical  or  repubfi- 
can  forms  of  government,  whose  custom  is  to  annex  tiUes 
of  respectability  to  the  office  of  their  Chief  Ma^sttateS) 
and  that,  on  intercourse  with  foreign  nations,  a  due  re- 
spect for  the  majesty  of  tiie  people  of  the  United  States 
may  not  be  hazanled  by  an  appearance  of  ringularity,  the 
Senate  have  been  induced  to  be  of  opinion,  that  it  would 
be  proper  to  annex  a  respectable  title  to  the  office  of  the 
Prendent  of  the  Uruted  Stateat  but  the  Senate,  dedrous 
of  preserving  harmony  with  the  House  of  Representa- 
tives, where  the  practice  lately  observed  in  presenting  an 
address  to  the  President  was  without  tiic  addition  of  tiUes, 
think  it  proper,  for  the  present,  to  act  in  conformity  witii 
the  practice  of  that  House.  Therefore, 

'*Saok)ed,  I1iat  the  present  address  be  *  To  the  Pren- 
dent of  the  United  States,'  without  addition  of  title. 

**A  motion  was  made  to  strike  out  the  preamble  as  far 
as  the  words  'but  the  Senate,'  wluch  passed  in  the  nega- 
tive; and,  on  motion  for  the  main  question,  it  passed  in 
the  affirmative." 

By  which  you  will  perceive  that,  as  the  resolution  haa 
never  been  further  acted  upon,  we  may,  to-momnv,  con- 
firm the  report  of  the  comnuttee,  and  decorate  our  Presi- 
dent with  the  princely  title  of  Hi^ness,  and  the  onUnous 
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•ppellfttion  of  Protector.  One  other  inddetit  which  I  re- 
member took  plaoe  in  the  gay  -worlA  of  wtucb  my  youth 
then  made  me  a  denizen.  The  citizens  of  New  York, 
among  other  marks  of  hospitality,  and  deure  to  show  a 
proper  attention  to  the  Great  Man,  who  had  just  reluc- 
tantly given  up  lua  retirement  at  the  unaiumoua  voice  of 
his  fellow-dtizmB,  gave  a  gruid  inauguration  ball;  on  the 
ceremorual  of  which  it  was  aiud  one,  least,  of  those  who 
afterwards  composed  his  cabinet,  was  consalted.  But 
tliough  he  came  from  the  Eastward,  i  do  not  mean  to  say 
that  this  was  an  Eastern  measure.  In  a  conspicuous  part 
of  the  large  ball  room  was  erected  a  superb  canopy,  and 
under  the  canopy  was  placed  what  the  ill-natured  demo- 
crats called  a  throne.  [Whether it wasornot,  never  having 
had  the  honor  to  see  one,  I  cannot  tell.  ]  Napoleon  said,  a 
throne  is  a  block  of  wood  covered  with  velvet.  This  was 
a  small  sofa  or  large  chair,  covered  with  some  costly  ma- 
terial, and  on  it  they  induced  the  PrcGident  to  at;  and  when 
the  muse  sounded  for  tlie  dance,  every  couple,  before 
they  took  their  station  in  the  long  column  of  the  country 
dances,  then  in  fashion,  were  directed  to  go  up  and  make 
a  low  obeisance,  to  the  great  annoyance  ot'  the  President, 
wtio  is  said,  when  he  quitted  the  seat,  (in  -which  he  bad 
tiuu  reluctsntijr  and  by  surprise  been  placed)  thus  to  have 
addressed  the  contrivers  of  the  ceremonial,  with  some 
warmth:  "You  have  made  a  fool  of  me  once,  but  I  will 
take  care  you  never  doit  agwn,"  Such  fooleries,  sir,  are 
hardly  worth  relating,  but  they  arc  characteristic  of  the 
views  of  parties;  at  least  they  were  thougfatso  then.  Htc 
ntunr,  sud  the  democrats,  (or  soch  of  them  as  understood 
Xj£n)  tma  dueentf  and  many  of  the  more  apprehennve 
thougtit  they  saw  royalty  typified  in  these  mgns  of  the  timea. 
Iliese  imaginary  fears  soon  gave  wayi  but  others  of  great- 
er reality  succeeded  them.  Circumstaneea  uf  historical 
notoriety  influenced  the  minds  of  both  pai'ties  with  fo- 
reign predilections  and  animonties}  and  the  federal  party, 
wtuui  bad  constantly  been  predonunaat  in  Congress,  sraU 
ed  tbrir  construction  of  the  powers  of  the  General  Go- 
Ternment  b^  the  passage  of  the  alien  law  and  the  sedition 
law.  Nothing  could  exceed  the  indignation  which  these 
practical  applications  of  the  federal  doctrine  excited  in 
the  minds  of  their  opponents.  An  attack  on  the  liberty 
of  the  press,  not  only  unauthorized  but  forbidden  by  tlie 
constitution  by  the  one  act,  the  ariiitraty  power  vested  in 
the  PreAdent  oy  the  other,  opened  the  eyes  of  the  people 
to  the  principles  of  the  party  by  wliich  tliey  were  passed, 
and,  at  the  very  next  election,  tliey  were  deprived  of  a 
power  they  haa  so  grossly  abused.  Having  mentioned  the 
alien  law,  let  me  atop  io  perform  an  act  of  justice  to  de- 
ceased worth.  In  the  first  stages  of  that  bill,  for  it  was 
hurried  through  the  House,  I  was  absent  from  the  seat 
with  which  I  was  then  honored  in  the  House  of  Itepresen- 
tatives.  I  returned  on  tlie  day  set  for  its  third  reading. 
Before  I  went  to  the  House,  I  met  yith  a  Senator  from 
Virginia,  •  who,  notwithstanding  the  disparity  of  our  years, 
honored  mc  with  his  friendship,  sometimes  instructed 
me  by  his  advjce,  and  always  stimulated  me  by  his  ex- 
ample. The  conversation  naturally  turned  on  the  mea- 
sure depending  before  the  House;  and  he  detailed  to 
me  ita  pronsons,  spoke  with  his  usual  animation  of  its 
unconstitutional  features,  and  inspired  me  with  Us  own 
indignation  against  ita  attack  on  the  libertj-  of  the  nation. 
Warmed  with  this  conversation,  I  went  to  the  House  and 
made  a  speech  in  opposition  to  the  bill,  which  was  at  the 
time  spoken  of  with  applause,  and  aometimcs  atti-acts  at-, 
tention  even  now,  but  whatever  of  merit  it  had,  was  ow- 
inir  to  the  circumstances  1  have  rdatcdf  and  I  mig^  have 
addrested  him  who  urged  me  to  declare  m^  sentiments  on 
the  occasion,  in  the  words  of  the  poet  to  his  muse — 

The  country  has  since  been  deprived  of  the  aerviocs  of 
that  Senator,  bill  she  has  the  oonsulation  Io  know  that  t)i 
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mantle  of  his  patriotism,  talents,  and  viKues,  has  fallen  on 
liis  son  and  aueeesaor  in  this  body. 

I  have  given  you,  nr,  so  mvich  of  the  history  and  slate 
of  parties  as  was  necessary  for  the  understan^ng  of  the 
refutation  I  must  make  of  a  charge  brought  against  me, 
and  tliose  with  whom  it  was  my  happiness  to  associate, 
and  will  always  be  my  pride  to  have  acted,  in  those  times. 
I  repeat  the  chat^  verbatim,  from  tlie  printed  speech  of 
the  Senator  from  Massacliusetts,  [Mr.  WEBsxaa.]  Speak- 
ing of  the  merits  of  New  England,  which  I,  at  least,  never 
attempted  to  lessen,  he  says,  he  "  will  not  rake  into  the 
rubbish  of  by-gone  times  to  blot  the  escutcheon  of  any 
State,  any  party,  or  any  part  of  the  country!"  yet,  sir,  in 
the  same  page,  he  endeavors  to  fix  a  blot  of  the  blackest 
ingratitude  on  a  party,  on  men  (I  do  not  speak,  sir,  of 
myself)  who  liave  rendered  most  impoi-tant  sen'ices  to 
the  country ;  to  one  of  whom  it  has  ^ven  tlic  highest  mark 
of  its  confidence  and  esteem,  and  all  of  whom  were,  in 
the  transaction  alluded  to,  much  more  sinned  against  than 
sinning.  The  honorable  gentleman  goes  on  to  say:  "Gen- 
eral Washin^on'a  adminiatration  was  steadily  and  zea^ 
lously  maintamed,  as  we  all  know,  by  New  England.  It 
was  violently  opposed  elsewhere.  We  know  in  what 
quarter  he  twd  most  earnest,  constant,  and  persereriiip 
support,  inall  Ins  great  and  leading  measures.  We  know 
where  his  private  and  personal  character  was  held  in  the 
highest  degree  of  attachment  and  veneration;  and  wc 
know  too  where  his  measures  were  opposed,  his  services 
alighted,  and  his  character  vilified.  Wc  know,  or  we 
might  know,  if  we  turn  to  the  Journals,  who  espreswl 
respect,  gratitude*  and  regret,  when  he  retired  fnm  the 
Chief  Mag^tracyi  wid  who  refused  to  express  respect, 
gratitude,  or  regret:  I  shall  not  open  these  Journals." 

Sir,  the  honorable  gentleman  woidd  have  done  well  to 
open  the  Journals,  or  not  to  have  referred  to  tlicm.  If  he 
had  opened  them,  he  would  have  found  the  name  of  the 
individual  who  addresses  you  arrayed  with  those  of  men 
more  worthy  of  note,  in  the  vote  to  which  be  altudea.  If 
he  had  opened  the  debates  which  Ud  to  tiiat  vote,  as  I 
tliink  he  ought  to  liave  done,  he  would  have  seen  how 
utterly  void  of  foundation  is  the  charge  he  has  brought. 
I  do  not  think  tiie  gentleman  intended  any  personal  allu- 
sion to  me— the  terms  of  civility  on  which  we  are,  forbid 
it — tlie  consciousness  of  having  said  nothing  to  provoke 
the  attack  forbids  it — but,  sir,  the  individual  who  cannot 
arrogate  to  himself  sufficient  importance  to  justify  the 
supposition  tiiat  he  was  the  object  intended,  was,  at  tlut 
time,  the  Kcpresentative,  the  sole  Representative,  of  Uic 
first  -commercial  city  in  the  Union.  That  individual  i» 
now  one  of  tlic  members  of  this  body,  representing  a  so- 
vereign State.  He  owes  it,  therefore,  to  tiiose  who  bare 
offered  him  tiicse  marks  of  thdr  confidence,  to  show  tliat 
they  were  not  unworthily  bestowed  ^  he  owes  it  to  him- 
self to  disprove  the  rcftection  which  the  allegation  casts 
on  his  character.  Suffer  me,  also,  [said  Hr.  L-]  to  re- 
mark, that  tliis  very  diarge  w  as  used  during  the  lute  elec- 
tion; and  tiiat  the  refutation  1  am  about  to  give  was  e:o 
widely  diffused  that  it  is  somewhat  singular  it  shoidd  never 
have  come  to  the  Senator's  knowledge,  or  that  he  should 
hare  fi»^ttcn  it  if  it  bad.  Yet  one  or  tiic  other  muit 
have  been  the  case,  or  he  would  not  now  have  repeated 
tiie  tale,  nor,  by  iucorpcn^ting  it  iu  his  eloquent  harangue, 
have  g^ven  new  currency  to  a  refuted  calumny  which  had 
long  before  be^n  nuled  to  the  coimter-  Since  the  honor- 
able genlleoian  believes  the  story  to  be  true,  and  surely 
he  would  not  otherwise  repeal  it,  hundreds  of  others 
must  ^ve  it  the  like  creditt  and  it  increases  tlie  obligatitm 
I  am  under  to  explain  all  the  circumstances  attending  it. 

1  have  sh*vn,  sir,  what  were  the  doctrines  and  mea- 
sures of  the  federal  party  at  that  time.  During  tlic  whole  of 
the  Preudency  of  Washington  lliey  were  predominaBl  in 
both  Houp{'S{  auil  as  Washington  was  the  bead  of  the  Go- 
vernment, one  of  their  greatest  objects  was,  to  cover  aU 
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Their  proceedings  with  the  popularity  of  liis  name;  to  re- 
present  all  opposition  to  their  measures,  u  personal  hos- 
tility xo  him;  and  to  force  the  repuhlican  party  either  to 
approve  alt  their  measures,  or,  by  opposing  them,  to  incur 
the  odium  of  being*  uofriendly  to  the  Father  ofhia  Coun> 
try.  In  thia  they  were  for  the  most  part  defeated.  The 
universal  confidence  reposed  in  the  high  character  of 
Washington,  the  gratitude  felt  for  hia  services,  the  vene- 
ration fur  his  name,  had  practically  produced  the  eflTect, 
iu  our  Government,  which  a  constitutional  maxim  has  in 
tbatof  £n^land.  He  couldnot,  it  was  believed,  dowrong^ 
most  certainly  be  never  meant  wrong — most  eertunly  his 
ardent  wishes  were  for  the  happiness  of  the  country  he 
bad  conducted  through  so  many  peiils,  and  the  preserva- 
tion of  that  form  of  Government  which  had  been  adopted 
under  his  auspices — ^yct  measures  were  adopted,  during 
his  Presidency,  which  aver)'  large  proportion  of  the  coun- 
try thought  injurious  to  their  interests,  and,  on  one  occa- 
aion,  a  majority  of  thrir  Representatives  deemed  tliem  to 
be  an  inmngement  on  their  privileges.  None  of  these 
were  ascriben  to  the  President-  a  practice  which  he  in- 
troduced, enabled  ua  to  ascribe  to  his  administration  (to 
which  in  truth  they  belonged]  all  tlie  measures  of  whicli 
we  disapproved.  The  practice  alluded  to,  was  that  of  as' 
sembling  the  Heads  of  Department  in  a  cabinet  council, 
aud  being  guided,  as  was  generally  uiideratooH,  by  the 
opinion  of  a  majority  in  all  important  concerns.  Hence 
the  official  acts  of  the  President  came  to  be  considered  as 
those  of  his  cabinet,  and  were,  in  common  parlance,  call- 
ed the  acts  of  the  administration )  and  they  were  opposed, 
wlien  it  was  deemed  necessary,  and  canvassed,  and  freely 
spoken  of  in  debate,  without  any  hostility  being  felt, 
or  supposed  to  be  felt,  towards  the  President.  Indeed, 
scTeral  of  those  most  prominent  in  opposition  to  the  txAa 
of  the  administration,  were  men  for  whom  Washing- 
ton had  the  highest  esteem,  and  who  were  among  those 
who  most  admired  and  revered  him. 

Of  the  acts  to  which  the  republican  party  were  opposed, 
it  may  be  necessary  to  specify  some,  in  order  to  sliow  that 
the  oppontion  was  not  a  frivolous  of  a  personal  one. 

The  Cluef  Justice  of  the  United  States  was  sent  as  a 
minister  plenipotentiary  to  England,  while  lie  held  hia  ju- 
dicial office,  which  he  reUuneduiitili^rhiareturn.  Thus, 
in^our  opinion,  blending  the  Executive  and  the  Judicial 
Departments,  directed  by  the  constitution  to  be  separated, 
and  setting  an  example  which  might  create  an  undue  in- 
6uence  on  the  bench,  in  &vor  of  the  Executive. 

This  minister  negotiated  a  treaty,  which  contained  stipu- 
lations requiring  the  agency  of  the  House  of  Representa- 
tives, in  the  exercise  of  their  constitutional  powers  over 
the  subject  of  them,  tocarry  into  effect.  To  enable  them 
discreetly  to  exercise  these  powers,  the  House  respect- 
fully requested  the  communication  of  such  papers,  in  re- 
lation to  the  treaty,  as  could,  without  injury  toour  foreign 
relation^  be  made  public.  This  request  the  President 
was  advised  t;i  refuse  ;  and  the  refusal  was  grounded  on 
a  denial  of  the  constitutional  right  of  tlie  House  to  exer- 
cise any  discretion  in  carrying  the  treaty  into  effect.  On 
this  refusal  the  House  of  Representatives  passed  a  resolu- 
tion declarato]^  of  the  riglit  wliich  tlie  President  had  de- 
nied. 1  will  not  trouble  the  Senate  with  adverting  to  any 
othrr  measures  wliich  1,  and  those  wlio  acted  with  me,  op- 
posed. AVc  opposed  them,  sir,  without,  in  any  instance, 
forgetting  tlie  sentiments  of  respect,  griiUtudc,  and  high 
admiration,  which  wei-e  due  to  the  name  ami  cliaractcr  of 
Wasliington.  We  believe  that  it  would  have  b^n  a  dere- 
liction of  duty  to  give  up  tlie  independent  expression  of 
lliat  opinion,  because  it  w.is  contrary  to  measures  falsely 
ascribed  to  a  name  tliey  revered;  and  conscious  of  the 
wdght  of  tlmt  name,  1  may,  without  vanity,  say,  there 
waasome  tlegree  of  merit  in  stemming  the  tide  of  popu- 
larity that  was  attached  to  it. 

'Ilie  iitission  of  Mr.  Jay  took  place  after  the  srcoml  i:lt.T- 


tion  of  General  Washington,  and  the  discussions  on  the 
trcahr  in  the  first  session  of  the  fourth  Congress,  the  se- 
venth year  of  his  Presidency.  In  his  speech  on  the  open- 
ing ofthe  secondsesuon  of  the  same  Congress,  (I  repeat^ 
sir,  what  1  formerly  wrote  on  this  occauon)  he  alluded  in 
affecting  terms  to  bis  approaching  retirement  from  office. 
I  can  solemnly  say,  formyself,  ^&t,  on  this  occanon,  sofar 
from  any  ill  feeling  towards  tlie  President,  none  among 
those  who  arrogated  to  themselves  tiie  title  ofhia  exclu- 
sive  friends,  could  feel  more  mncercly,  or  were  more  dis- 
posed to  express,  ever^  sentiment  of  gratitude  forliis  ser- 
vices, admiratinn  fbr  his  character,  or  wislics  for  his  hap- 
piness, than  I  was.  These  werd"  ideas  that  had  grown  up 
with  me  from  childhood.  1  had  never  heard  the  name  of 
Washington  proneunced  but  with  veneration  by  those  near 
relatives  who  were  engaged  with  him  in  the  same  perilous 
strug^jle.  independence,  liberty,  and  victor^',  were  asso- 
ciated with  it  in  mv  mind  t  and  the  awful  admiration  which 
I  felt,  when,yetaDoy,  I  was  first  adnutted  to  his  presence, 
yielded  only  to  the  more  rational  sentiments  of  gratitude 
and  national  pride,  when,  at  a  maturer  age,  I  could  appre- 
ciate his  services,  and  estimate  the  honor  his  virtues  and 
character  had  conferred  on  the  nation.  I  bad  seen  him  in 
the  hour  of  peril,  when  the  contest  ^^a3  doubtful,  and 
when  his  life  and  reputation,  as  well  as  the  liberties  of  the 
country,  dcjiended  on  the  issue.  I  had  seen  him  in  the 
momentoftriumph,  when  the  surrender  of  ahostitearmy 
had  secured  that  independence.  My  admiration  followed 
him  in  his  first  retreat,  and  was  not  lessened  by  his  quit- 
ting it  to  give  the  aid  of  his  name  and  influence  to  the 
union  of  the  States  under  an  efficient  Government.  In  ad- 
dition to  tills,  he  had  received  me  with  kindness  in  my 
youthftil  visits  to  his  camp;  and,  without  having  it  in  my 
power  to  boast  of  any  particular  intimacy,  circumstances 
□ad  thrown  me  frequentiy  in  the  way  of  receiving  from  him 
such  attentions  as  mdicatcd  some  degree  of  regard.  With 
these  motives  for  joining  in  tlie  most  energetic  expressions 
of  gratitude,  with  a  heart  filled  with  sentiments  of  venera- 
tion, and  desirous  of  recording  tliem,  my  concern  can  scarce- 
ly be  expressed,  when  1  found  that  Imust  be  debarred  from 
joining  my  voice  with  those  of  my  fellow-citizens  in  ex- 
pressing those  feeling,  unless,  in  Uie  same  breath,  I  should 
pronounce  a  recantation  of  principles  which  I  tlien  thou^t, 
and  still  think,  were  well  founded,  and  declare  that  I  ap- 
proved measures  which  I  had  just  solemnly  dechreo  I 
thought  injurious  to  die  country. 

Thus,  Sir,  it  was  contrived:  At  that  period,  the  Pre- 
sident opened  the  session  by  a  speech,  (the  more  conve- 
nient mode  of  sen^ng  a  message  having  been  introduced 
five  years  afterwards  by  Mr.  Jefferson)  and  the  House 
made  an  answer,  which  they  presented  in  a  body.  The 
answer  on  this  occaaon  was  most  artfully  and  most  ably 
drawn.  It  was  the  work  of  a  federal  committee,  and  was 
supported  by  a  federal  majority.  It  contained,  as  it  ought 
to  have  contained,  every  exprcswon  that  gratitude,  vene- 
ration, and  affectionate  regret,  could  suggest;  and  to  the 
adoption  of  these  there  would  not  have  been  a  <Iisscnting 
■\  oice;  it  would  tiave  been  carried,  not  only  unanimously, 
but  by  acclamation.  But  tlie  dominant  party  had  other 
views;  it  was  to  be  made  the  instrument  of  degrading 
their  opponents,  if  they  could  vote  for  it,  or  of  holding 
them  up  to  all  posterity  as  opposcrs  of  tiie  Savior  of  his 
country  if  they  refused  to  pronounce  thtir  own  condem- 
nation. They  preferred  a  paltry  pai-ty  triumph  to  the 
glory  of  tilt:  man  they  professed  to  honor,  and  deprived 
him  of  the  expression  of  an  unanimous  vote,  that  they 
might  have  some  pretence  to  stigmatize  tiieir  opponents 
with  ingratitude.  The  press,  sir,  the  omnipotent  prcM, 
and  tiie  publicity  of  our  debates,  have  enabled  nic,  even 
at  this  distant  day,  to  defeat  this  unA'ortliy  end — unworthy 
ofthe  Iioiiorublc  men  who  contrived  and  executed  it,  and 
which  nothing  but  the  excitement  ofparty  could  have  sifg- 
gcstsd  to  them. 
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To  understand  this  fiilty,  rir,  I  should  read  to  you  the 
whole  of  the  addren.  Its  generml  cbanctcr  I  have  etatetl. 
But  I  will  confine  myself  to  one  or  two  passages,  which 
show  what  was  endeavored  to  be  forced  upon  us,  and  the 
amendment  offered  will  show  what  we  were  willing' to  say, 
and  I  will  then  ask  who  it  was  that  refused  a  unanimous 
ezpresnon  of  gratitude^  respect,  and  merit } 

The  debates  of  that  period  were  very  concisely  taken 
downt  but  (in  Carpenter^s  Debates^  n.  63)  we  find  enough 
for  our  purpose.  It  is  there  stated  that  Hr.  Linngston 
expressed  his  sorrow  '*  that  the  answer  was  not  so  drawn 


filled.  Sa^,  finally,  nr,  whether  the  Senatta*  from  Maaaa- 
chusetts  is  justified  in  tlie  aUegation,  that  we  refused  to  ex- 
press respect,  gratitude,  and  regret,  on  the  retirement  of 
Washington;  or,  what  is  more  than  inunuated,  that  we 
slighted  his  services  and  vilified  bis  character.  Sir,  the 
register  1  have  quoted  shows,  that  I  supported  my  amend- 
ment by  expreannr  tiie  veiy  sentiments  you  have  just 
heardt  and  I  must  add,  that,  Portly  after  this  transactiiDn, 
wliile  my  votes,  speeches,  and  conduct,  were  fresh  in  the 
recollection  of  my  constituents,  my  term  of  service  expired, 
and  1  was  re-elected  by  an  increased  majority.  Would  a 
as  to  avoid  this  debate,  and  his  ^ncere  hope  that  parties  man,  entertaining  the  sentiments  townrds  Washington 


would  so  unite  as  to  make  it  agreeable  to  all.  He  moved 
some  amendments,  first,  to  correct  an  error  in  the  phrase- 
ology, which  were  adopted;  and,  in  tUe  course  01  his  re- 
marks, used  these  expressions:  '  He  hoped,  notwithstand- 
ing  the  tenacitv  of  adherence  to  woras,  that  all  might 
agree  in  the  addresst  he  would  be  extremely  hurt,  [he 
said]  could  he  conceive  tliat  we  differed  in  sentiments  of 
gratitude  and  admiration  for  that  great  man;  but,  while  he 
was  deurous  to  express  tliis,  he  could  not  do  it  at  the  ex- 
pense of  his  feelings  and  principles,  llic  former  he  mi^t 
sacrifice,  but  the  latter  he  could  not,  to  any  man.' " 

I  invite  the  particular  attention  of  the  Senate  to  the  pas- 
sage which  I  proposed  to  alter.  As  it  stood  in  the  address, 
it  was  in  these  words: 

"And  while  we  entertiun  a  grateful  conviction  that  your 
wise,  firm,  and  patriotic  administration  has  beea  ngnally 
conducive  to  die  suceesi  of  the  present  form  of  Govern- 
ment, we  cannot  forbear  to  express  the  deep  sensations  of 
regret  with  which  we  contemplate  your  intended  retire- 
ment from  office." 

Now,  nr,  mark  what  were  the  words  objected  to  in  tliis 
sentence  ;  bear  in  mind  the  distinctions  ttiat  have  been 
drawn  between  the  character  of  the  Preudent,  and  that  of 
his  adnunistration;  remember  what  was  the  sense  in  which 
that  word  was  universally  used  at  that  day :  recollect,  too, 
what  I  have  just  said  of  tlie  opposition  to  one  of  the  leatl- 
mg  measures  of  that  administration,  and  you  will  then  be 
enabled  to  judge  whether  I,  and  those  with  whom  I  acted, 
could  give  our  assent  to  this  passage  as  it  stood.  To  sliow, 
however,  that,  while  we  coutd  not,  with  conastency  or 
truth,  say,  that  the  measures  of  the  cabinet  were  wise  and 
patriotic,  but  that  we  were  perfectly  wilUng  to  use  Uiese 
epithets  as  applied  to  the  Preuden^  I  moved  to  stiUce  out 
the  words  "  wise,  firm,  and  patriotic  administration,"  and 
insert  "your  wisdom,  firmness,  andpatriotism."  Thesen- 
tence  then  would  have  read  ihus:  "  While  we  entertain  a 
Hateful  conviction,  that  your  wisdom,  firmness,  and  pat- 
riotism, have  been  signally  conducive  to  the  success  ofthe 
present  farm  of  Government,  we  cannot  forbear  to  express 
the  deep  sensations  of  regret  with  which  we  contemplate 
^'our  intended  retirement  from  office."  Now,  air,  com- 
pare this  clause,  which  we  were  aU  ready  to  vote  for,  and 
did  vote  for,  with  that  which  was  supported  by  the  majo- 
rity; and  say  which  of  them  expresses  tlie  greatest  venei-a- 
tion  for  the  person,  and  the  personal  character  of  Wnsli- 
iugton — that  which  ascribes  wisdom,  finnuess,  and  patriot- 
Ism,  to  &e  measures  of  his  cabinet,  or  tiiiat  which  attaclies 
Ihem  to  himself.  Say,  whetiicr  we  refused  to  express  re- 
gret at  his  retirement,  when  that  word, 'accompanied  by 
an  epithet  most  expressive  of  its  intcn^ty,  is  readily  adopt- 
ed. Say  who  were  the  real  friends  to  the  glory  of  our 
great  leader  in  war,  ami  Erector  in  peace— those  who,  for 
ji  pahiy  party  triumph,  deprived  him  of  an  unanimous  ex- 
pression of  thanks  and  admiration;  who  forced  him  to  ap- 
pear mthcr  as  the  chief  of  a  party,  than  in  his  true  charac- 
ter, of  the  man  uniting  all  offections,  rcpctted,  beloved, 
venerated  by  all  his  fellow-citizens;  or  those  who  intreat- 
£i\  that,  on  tljia  occasloij  at  least,  party  considerationn 
shoidd  be  laid  aside,  and  t)jat  they  mig-ht  be  permitted  to 
join  their  voice  to  that  of  their  country,  and  of  ihe  world, 
in  expressing  the  sentiments  with  wli  cli  their  hearts  were 


that  have  been  ascribed  to  me,  have  received  the  votes  of 
a  where  his  name  waa  ada«d?  Nay,  inam  ar,  one  of 
the  most  conspicuous  of  those  who  have  incurred  the  re- 
proach of  the  Senator  from  Massachusetts,  and  for  whose 
sole  use  it  was  perhaps  designed — the  Preudent  of  the' 
United  States — was  not  long  since  elected,  by  the  veteran 
relics  of  the  Revolutionary  war,  the  chosen  compamons  in 
arms  of  their  venerated  commander,  the  New  York  So- 
ciety of  Cincinnati,  as  one  of  the  very  few  honorary  mem- 
bers on  whom  that  distinction  has  been  bestowed.  They 
have,  since  that,  done  me  the  same  honor.  Would  the  ve- 
nerable remnant  ofthe  friends  and  companions  of  Wash- 
ington, associated  under  his  auspices  for  tbe  purpose  of 
cheri^ing  the  friendships  contracted  during  the  contest  he 
so  gloriously  conducted,  and  watching  over  his  fiune,  so 
inseparably  connected  with  their  own — would  they  have 
conferred  ttds  distinction  on  two  men,  who  had,  at  any  pe- 
riod of  their  lives,  sliown  themselves  his  enemies  or  de- 
ti-kctors?  Me,  sir,  they  knew  from  my  childhood — my 
whole  life  was  before  them.  Atthe  time  these  votes  were 
given,  1  was  their  immediate  Representative;  many  of  them 
were  opposed  to  me  in  the  politics  of  the  day,  but  Uict 
knew  my  conduct  to  have  been  such  as  I  have  describee^ 
andtheydidjusticetomy  motives;  and  mostassuredly  would 
not  have  joined  in  my  unanimoas  association  with  their 
honorable  body,  had  they  doubted  the  purity  of  either. 

In  the  coiuw  of  this  defensive  part  of  my  address  to  the 
Senate,  I  have  been  obliged  to  refer,  with  sonie  minute- 
ness, to  the  state  of  parties  at  a  remote  period.  _  1  have 
done  BO  with  no  desire,  to  renew  foi^tten  animonties,  or 
impute  injurious  designs  to  the  living  or  tbe  dead.  The 
latter  consideration  has  induced  me  to  stop  short  of  the 
scenes  which  occurred  in  this  place,  in  tbe  first  scsuon  that 
was  held  here;  much  of  what  I  know,  more  of  what  I 
heard,  would  have  this  tendency,  if  detwled.  Dewgns  of 
the  most  violent  and  disorganizmg  kind  were  ascribed  to 
some  of  tlie  federal  party,  in  a  letter  bearing  the  signa- 
ture of  one  of  its  distinguished  members.  This  statement 
was  attributed  by  nualiLke  to  another,  a  no  less  respectar 
ble  leading  man  of  the  same  party,  both  of  them  rince  de- 
ceased. It  does  not  enter  into  my  purpose  to  determine 
between  them.  I  had  a  hl^  respect  for  both,  and  an  in- 
timacy with  one,  which  was  never  interrupted  by  our  dif- 
ference in  political  tenets;  in  truth,  I  had,  duringthe  whole 
course  of  those  violent  times,  the  good  fortune  to  preserve 
the  most  friendly  intercourse  witn  most  of  my  principal 
political  opponents.  I  thought  their  political  principles 
dangerous,  and  they  thought  my  ideas  of  Government  in- 
efficient; but  we  did  justice  to  the  purity  of  each  other's 
motives,  and  preserved  social  harmony  amid  party  discord. 
It  b  far,  therefore,  1  repeat,  from  my  intention,  to  renew 
heats  which  are  now  allayed,  by  a  reference  to  the  olden 
times  of  party;  but  I  referred  to  them  because  they  were 
necessary  to  my  defence.  Because,  liaving  left  tlie  Atlan- 
tic States  soon  after  the  triumph  of  the  republican  party 
in  1800, 1  thought,  on  my  return  to  public  lifi;,  aftw  a  re- 
tirement of  more  than  twenty  years — I  thought  I  ifiscovei^ 
ed  some  of  the  great  dogmas  of  fedcraUsm  prevailing  in 
our  public  councils;  and  thinking  them  always  dangerous, 
I  felt  it  a  duty  to  take  thiy  occasion  to  guard  against  their 
revival.    Engaged  during  my  absence  m  professional  pur- 
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suits,  and  wholly  absorbed  by  them,  I  had  not  marked  the 
changes  of  political  Mrtiea  or  events.  I  knew  not  even 
the  appeUstion  by  vhich  diey  vere  diatingiushed;  but  in 
irhftterer  shape  the  old  dangerous  federaldoctrine  of  as- 
sunung  all  power  under  the  claim  of  providing  for  the  ge- 
neral welfive,  may  have  sppearedf  under  whatever  colors 
its  partisans  may  enrol  themselves,  quocunqw  nomiru  gau- 
dent.  Federalists,  Federal  Republican,  or  Kational  Fede- 
ralKs^  I  now  do,  and  ever  will,  liold  it  a  paramount  duty  to 
discover  and  oppose  thdr  doctrines.  I  know  that  many 
who  belonged  to  the  federal  party  never  did  entertiun 
this  dangerous  opinion :  I  believe  that  many  who  did  entei^ 
tain,  have  abjured  it;  I  most  sincerely  hope  they  all  have; 
and  thinking  this  a  favorable  occasion  to  produce  a  dis- 
claimer of  tnera,  I  have  seized  it  to  submit  the  propriety 
of  doing  so.  Should  this  doctrine  be  formally  abandoned 
here,  one  great  source  of  suspicion  and  ill  feeling  will  be 
destro>'ed;  and  even  after  that  is  done,  sufficient  causes  of 
dissension  will  remain  to  aattsfy  the  most  zealous  lover  of 
party. 

These  [said  Mr.  L.]  were  some  of  my  reasons  for 
speaking  of  the  history  of  party  under  our  Government. 
I  had  another.  It  was  to  mark  the  difference  between  the 
necessary,  and,  if  I  may  so  express  it,  the  le^timate  par- 
ties existing  in  all  free  Governments,  founded  on  differen- 
ces of  opinion  in  fundamental  principles,  oranatta^ment 
to,  or  dislike  of,  particular  measures  and  particular  men; 
between  these  and  that  spirit  of  dissension  mto  which  th^ 
are  apt  to  degenerate,  to  throw  the  weight  of  my  experx 
ence,  and  the  little  my  opinions  may  have,  in  the  scale, 
and  lift  up  a  warning  voice  against  the  indulgence  of  the 
passions  which  lead  to  them,  the  illusions  that  irritate,  the 
|>eTsonal  reflections  that  embitter  debate,  and  the  alterca- 
tions that  debase  it.  The  spirit  of  which  I  speak  ori^- 
nates  in  the  most  trifling  as  well  as  the  most  important  cir- 
cumstances. Hie  liberties  of  a  nation,  or  the  color  of  a 
cockade,,  are  sufBcient  to  excite  it.  It  creates  imaginary, 
and  ma^ifies  real  causes  of  complaint;  arrogates  to  itself 
every  virtue — denies  everj'  merit  to  its  opponents;  secret- 
ly entertairo  the  worst  dengn^  publicly  imjiuteB  them  to 
its  adversaries:  pcnaons  domestic  nappiness  with  its  dissen- 
nonsi  assails  the  character  of  the  livmg  with  calumny,  and, 
invading  the  very  secrets  of  the  grave  with  its  viperous 
slanders,  destroys  the  reputation  of  the  dead,  harangues  in 
flie  market  place,  disputes  at  the  social  board,  distracts 
public  councils  with  unprincipled  propositions  and  in- 
trigues, embitters  their  discus.sions  with  invective  and  re- 
crimination, and  degrades  them  by  personalities  and  vul- 
gar abuse;  seats  iUcIf  on  the  bench,  clothes  itself  in  the 
robes  ofjustice,  soils  the  purity  of  the  ermine,  and  poisona 
the  administration  of  justice  in  its  source^  mounts  the  pul- 
pit, and,  in  the  name  of  a  God  of  mercy  and  peace,  preach- 
es (Uscord  and  vengeance,  invokes  the  worst  scourges  of 
Heaven,  war,  pestilence,  and  famine,  as  preferable  alter- 
natives to  party  defeat:  Blind,  vindictive,  cruel,  remorse- 
leai^  unprindpled,  and  at  last  frantic,  it  communicates  lU 
madnen  to  friends  as  well  as  foes,  reap^ts  nothing,  fears 
nothing,  rushes  on  the  sword,  braves  the  dangers  of  the 
ocean,  and  would  not  be  turned  from  its  mao  career  by 
the  majesty  of  Heaven  itself  armed  with  its  tremendous 
thunders, 

The  trisiet  irte  of  the  poet, 

■  —  '  -Qui*  ne<iiie  iioneu* 

Deienvt  miii,  nrc  marc  iiauOafuni, 
Nec  •tevui  igpiiii,  nrc  irFmriKlu 
Jnpiier  ijiM  nini*  tnrnulin. 

And  to  which,  with  an  elegance  of  expression  and  pro- 
fiin^^  of  thought  rarely  iinitui,  he  ascribes  the  ruin  of 
republics; 


 El  alii*  urbiliU'i  ulliiiiK 

Slrwre«ii»«E  «Dr  perimit 
FniMliw*,  impriracrMqw  nKiri* 
IfiMtik  aruruin  rureitu*  liMwhinL 


Yes,  sir,  the  poet  tells  us  true.  These  few  hues  con- 
tain a  most  important  lesson.  Not  long  before  he  wrote 
diem,  there  existed  a  confederacy  of  independent  States, 
united,  as  ours  are,  by  the  same  religion,  language,  man- 
ners, and  laws.  Fair  cities,  adorned  with  noble  edifices, 
decorated  by  the  miracles  of  the  imitative  arts,  governed 
by  wise  magistrates,  and  defended  by  intrepid  warriors — 
where  sa^s  gave  lessons  of  morality  and  wisdom — poured 
forth  their  numerous  inliabitants  at  stated  seasons  to  assist 
at  solemn  games,  where  poets  sung,  and  historians  read 
their  instructive  pftges  to  admiring  erovrds;  where  the 
young  contended  for  the  prize  of  agility  or  strength,  and 
the  old  recounted  their  former  exploits;  where  the  wis- 
dom, and  valor,  and  talent,  and  beau^,  of  each  9tate, 
were  the  boost  and  pride  of  the  whole.  What  followed^ 
Civil  dissension  breathed  its  poisonous  influence  over 
them,  and  they  met  to  contend,  notfbrthe  pcac^l  prizes 
of  dexterity  or  genius,  but  in  the  deadly  strife  of  civil 
war.  Where  are  th«r  magnificent  temples,  their  thea> 
tres,  their  statues  of  gods  and  heroes?  They  have  van- 
ished; they  have  been  swept  with  the  besom  of  destruc- 
tion! The  ploughshare  o(^  devastation  has  been  driven 
over  their  walls,  and  their  mighty  ruins  remain  as  monu- 
mental wanui^  to  free  States,  of  the  danger  of  fidling 
into  the  excess  of  party  rage. 

From  these  evil^  may  Heaven,  in  its  mercy,  preserve 
our  beloved  country:  but,  that  this  prayer  may  be  beard, 
we  must  begin  by  correcting  in  ourselves  every  approach 
of  the  passions  which  lead  to  them.  Is  there  no  danger? 
Have  no  symptoms  iq>peared  to  justify  a  fear  that  too  great 
an  ext^tement  has  been  already  produced  by  no  suffident 
cause?  I  am  no  censor  of  the  conduct  of  others;  it  is  suf- 
ficient for  me  to  watch  over  my  own.  The  wisdom  of 
gentlemen  must  be  their  guide  in  the  sentiments  they  en- 
tertain, and  their  discretion  in  the  language  in  which  they 
utter  them.  No  doubt  they  think  the  occasion  calls  for 
the  warmth  they  have  shown;  but  of  this  the  people  must 
judge;  and,  that  they  mav  judge  ndtii  impartiaUty,  let  the 
facts  wluch  have  drawn  fmh  the  invectives  we  have  beard, 
be  fairly  submitted  to  tbem. 

We  have  heard  much  of  supposed  lines  of  division  in 
this  body.  "This  side  of  the  House"  and  "the  other 
side,"  "majority"  and  '*minority,"  "oppowtion"  and 
"administration,''  are  as  fiuniUarly  mentioned  as  if  they 
were  universally  understood.  Now,  nr,  I  profess  my  ig- 
norance. In  what  cause  have  the  Senators  of  the  United 
States  arranged  themselves  into  different  bodies,  and  ar- 
rayed tiiemselves  under  adverse  banners?  If  the  danger- 
ous doctripe  of  undefined  and  undefinable  powers  in  the 
General  Government  be  assumed  as  the  watchword;  if  the 
dormant — I  had  thought  the  extinct — ^principles  of  per- 
secuting federalism  are  to  be  revived,  let  it  be  declared; 
and  I,  tor  one,  will  not  he«tate  on  which  side  of  the  par- 
ty line  I  shall  be  found.  As  yet,  sir,  I  see  no  constitutionBl 
question  of  a  permanent  nature  to  divide  us.  We  un- 
doubtedly think  differcnUy  of  particular  measures,  and 
have  our  preferences  for  particular  men;  these,  surely, 
cannot  arrange  us  into  any  but  temporary  divi^ons,  lasting 
no  longer  than  while  the  election  of  the  man  is  pending, 
or  the  debate  on  the  measure  continues,  llie  election 
has  been  long  deoded.  I>o  gentlemen  understand  that, 
because  they  preferred  another  candidate,  they  are  to 
form  an  opposition  to  all  measures  the  President  recom- 
mends, or  to  all  appointments  he  has  made?  Do  they 
imagine  that  tiiose  who  supported  him  in  his  election  are, 
in  this  House,  to  form  a  separate  party  for  tiie  indiscrimi- 
nate approbation  tiS  all  he  may  advise  or  do'  Of  their  « 
own  intentions^  gentlemen  are  the  best  judges)  they  must 
think  for  themselves  and  draw  what  lines  uey  choose  for 
tbrir  own  conduct;  but,  for  one,  sir,  I  inform  them  they 
cannot  do  so  for  me.  I  dudl  now,  as  I  have  always  done, 
exerdse  my  own  judgment,  guided  by  the  instruction  I 
rective  fnmi  debate,  on  all  important  measures.   I  gave 
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to  the  election  of  the  present  Chief  Mamstrate  all  the  aid 
which  my  vote  and  litUe  influence  could  (five.  My  own 
knowledge  of  facts  enabled  me  to  refute  many  slanders; 
my  intimate  acquiuntance  witli  his  character  and  servicea 
gave  some  weight  to  tlie  testimony  by  which  I  cleared 
them  from  misreiireaentotion.  I  thou^t  him  entitled  to 
the  place,  because  he  poaMased  talents  which  eminently 

Saalifled  bim  to  execute  its  duties;  because  he  liad  reii- 
eied  aer^-ices  such  as  but  one  man  had  ever  before  ren- 
dered to  the  country;  because  I  had  witnessed  the  ener^, 
courage,  prudence,  and  talent,  by  which  he  saved  the 
State  I  represent  from  the  worst  of  desolations.  These 
were  my  inducemenU  for  his  nipport  during  the  first  elec- 
tion when  he  was  a  candidate.  The  decunon  of  that  elec- 
tion, in  fiivor  of  a  man  having  a  fewer  number  of  votes, 
was  calcukted  to  embitter  the  minds  of  his  friends,  and 
make  tliem  hostile  to  tlie  successful  candidate.  Yet,  sir, 
during  his  Presidency,  I  gave  a  practical  proof  of  the 
profession  I  now  make.  A  measure  of  great  importance 
was  proposed  by  his  administration — 1  mean  the  I'anama 
mission — I  thought  great  good  might  residt  from  iti  and, 
althoi^  it  was  violently  opposed  by  those  with  whom  1 
had  acttd  in  the  election,  I  not  only  voted  for,  but  sup- 
ported it  by  argument.  I  then  thought,  and  I  still  think, 
that  its  nature  and  object  were  botiiof  them  misrepre- 
sented or  misunderstood  1  and  that,  if  the  assembly  had 
taken  place  as  it  was  first  proposed,  our  envoys  attending 
in  a  diplomatic,  not  a  representative  character,  might,  by 
their  influence  and  advice,  have  prevented  naxiy  dissen* 
Mons  that  have  since  lUstracted  tiiosc  republics;  might 
have  introduced  stipulations  favorable  to  commerce,  so- 
dal  intercourse,  and  the  great  interests  of  humanity.  My 
reasons  for  that  vote  are  published.  And  the  fact,  that, 
although  one  of  the  warmest  friends  of  the  unsuccessful 
candidate,  and  one  of  those  who  felt  the  deepest  regret 
when  his  opponent  was  declared  to  be  elected,  I  yet  sup- 
pcnted  such  measures  of  his  adminwtration  as  1  approved, 
when  they  were  opposed  by  my  political  friends,  ought 
to  be  a  sure  pledge  of  my  sincerity  when  I  say,  that  I  will 
support  no  important  measure  that  I  disapprove,  merely 
because  it  is  one  of  the  present  adnunistration.  I  have 
not,  however,  the  pasraon  avowed  by  the  honorable  Sen- 
ator from  Mune,  [Mr.  HoLXEs]  who  told  UB,  if  I  under- 
itood  him,  tiiat  he  had  always  been,  and  always  wt^ed 
to  be,  in  a  minority.  [Mr.  HOLMES  rxpluned— He  did 
not  say  he  desired  to  be  in  a  minori^,  but  that  he  believ. 
ed  he  always  would  he.]  Mr.  LTVINGSTON  continued; 
It  seems  I  have  not  repeated  the  words  used  by  the  Hon. 
Senator,  which  I  regret;  but  the  sense  is  the  same.  If  he 
lias  always  been  in  the  minority  it  must  have  been  a  mat- 
ter of  choice,  otherwise,  in  the  ups  and  downs  of  his  con- 
gressional life,  in  the  turns  of  tiie  ptditical  wheel,  it  must 
nave  so  happened  that,  for  a  short  time  at  least,  he  must 
have  been  uppermost;  if  so,  it  struck  me  as  a  ungular 
liredilection.  But  there  is  no  disputing  about  tastes;  and 
tlie  Senator  has,  at  least,  one  great  precedettt  for  his: 

Viaim  cnuiiA  dii«pUeait,  «rd  TiciaCatonl. 

And  I  am  sure  he  cannot  be  offended  by  my  classing  him 
with  the  stem  republican  who  would  not  survive  the  liber- 
ties of  his  counti-y,  as  a  fitter  associate  than  the  nameless 
one  offered  to  liim  by  my  friend  from  Tennessee.  But, 
sir,  neither  the  exiunple  of  Cato  nor  of  the  Senator  tempt 
me.  I  am  contentea  with  the  vktrix  eauta,-  contending 
for  what  1  think  riglit,  I  like  to  see  it  succeed.  On  tbw 
occasion,  I  have,  as  yet,  liad  no  cause  to  repent  my  choice; 
nor  have  tlie  chai^fes,  urged  with  so  mucli  warmtii  against 
the  measures  of  tlie  Prewdent,  changed  the  opinion  I  liad 
formed  of  his  talents  to  conduct  the  affairs  of  the  nation 
with  honor,  advantage,  and  success.  I  listened  to  them 
attentively,  resolved  to  weigh  calmly,  and  determine  im- 
partiaUy,  on  all  tint  could  be  urged.  Sir,  I  expected  a 
like  diapositwn  in  those  who  have  expressed  their  disap- 


probation. I  expected  a  detail  of  facts  supported  by 
proof,  and  of  calm  and  clear  deductions  from  those  facts. 
Need  I  say  tiiatl  have  been  mistaken?  When  I  heard  from 
tlie  Senator  from  Maine  "  that  this  administration  bad  glut- 
ted its  vengeance  upon  tlie  purest  patriots  on  earth;  that 
no  age,  condition,  or  sex,  had  escaped;  that  the  ansoftbe 
fathers  had  been  visited  upon  the  children  to  the  third  and 
fourth  generation;  that  innocence,  virtue,  patriotism,  had 
all,  all  been  swept  into  the  gulf  of  misery:"  and  listened 
to  the  impressive  tone  in  which  the  eloquent  Senator  from 
Delaware  reprobate<l  the  spirit  of  oriental  despotism, 
which  bad  displaced  deputy  postmasters,  and  recalled  un- 
offending ministers  from  abroad:  need  I  repeat  that  I  was 
disappointed  ?  Now,  I  ask,  will  not  the  country  ask,  What 
is  therelto  justify  such  exa^erated  invective^  Language 
that  mignt  be  applied  to  tlie  tyranny  of  Nero  or  Caracalla, 
but  which  is  evidence  of  nothing  but  a  heated  imagina- 
tion, when  used  to  express  disapprobation  of  removals 
from,  and  appjintments  to,  office.  But  let  us,  sir,  before 
we  catch  the  infection  of  this  fever,  wtiile  our  pulse  still 
beats  evenly,  and  our  beads  are  cool,  examine  calmly  into 
the  oppreauons  of  the  Executive,  which  have  exdted  this 
patriotic  fervor.  The  honorable  Senator  from  Maine  did 
not  deigna  single  specification,  except  one;  which,  I  con- 
fess, I  cannot  fully  comprehend— this  bloody  administration, 
which,  ill  its  savage  warfare,  spares  neither  men,  women, 
nor  children,  has  viwted,  in  its  vengeance,  tiie  sins  of  the 
fathers  upon  the  thii-d  and  fourth  generation  of  their  de- 
scendants. Now,  ur,  I  cannot  comprehend  whatoffcnce 
the  great-great-grandfather  of  any  one  of  tiic  removed 
officers,  who  must  have  lived  in  the  reign  of  Queen  Ann, 
could  have  given  to  the  Premdcnt,  or  any  one^in  liis  admi- 
nistration;  this,  I  confess,  puzzles  me. 

Tlie  Senator  from  Delaware  has  been  more  explicit; 
and,  from  his  address,  to  which  1  listened  with  great  plea- 
sure, I  "gathered  that  these  were  the  grounds  of  c«npltunt: 
That  the  principles  of  the  administration  are  destructive 
of  the  liberties  of  the  countrv.  Such  were  the  wtffds  used 
as  I  noted  them,  and  not  witnout  much  surprise. 

That  the  public  treasure  has  been  extravagantly  and 
illegally  expended. 
Tliat  the  press  has  been  subndixed,  for  party  purposes. 
That  persons  have  been  removed  from  office,  without 
the  advice  and  consent  of  the  Senate — the  President  hav- 
ing no  constitutional  right  to  do  so. 

That,  if  there  be  such  a  ri^t,  it  is  illegal  to  exercise  it, 
without  giving  to  the  Senate  the  reasons  for  which  the  re- 
movals were  made. 

That  removals  have  been  made  for  no  oUier  cause  than 
to  satisfy  the  vengeance  of  the  Pi-esident,  or  for  the  pur- 
pose of  rewarding  his  friends. 

That  he  has  made  appointments  out  of  the  two  Houses 
of  Congreaa,  and  particularly  out  of  the  Senate,  Ibr  the 
purpose  of  rewarding  his  friends. 

Of  each  of  tliese  grave  charges  in  its  order. — 
First,  [says  tiie  Senator  from  Delaware]  the  principles 
of  the  adminwtration  are  desti-octivc  of  the  liberties  of  the 
people.  By  administration  the  Senator  must  mean,  here 
and  on  other  occaaons  where  he  uses  the  term,  the  Pre- 
sident: for,  as  far  as  I  have  understood,  there  is  now  no 
cabinet,  in  the  sense  in  which  that  word  has  been  usually 
taken.  If  my  information  be  correct,  tiie  words  of  the 
constitution,  and  what  1  have  always  believed  to  be  its 
true  intent  on  this  subject,  have  been  pursued,  ratlier 
than  the  example  of  former  Prendents.  The  conatitution, 
in  enumerating  the  rights  and  duti<:s  of  the  Prendent, 
says,  "  he  mav  require  the  opinion,  in  writing,  of  the 
principal  officers  in  each  of  the  Executive  Dtpuimeiita, 
upon  any  subject  relating  to  tiie  duties  of  their  respective 
offices."  Instead  of  tins,  from  the  first  organization  of 
the  Government,  the  Heads  of  DepartmcnU  have  been 
convened,  and  converted  into  a  cabinet  council,  not  where, 
according  to  tiie  consfltution,  each  was  to  give  bis  opinion 
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vn  the  sffiun  of  his  own  department,  but  where  all  were 
consulted  on  erery  difficult  question  relating  to  the  affairs 
of  each,  orof  the  Government  in  general^  and  where,  it 
has  been  (generally  understood,  particularly  dtuiiig'  the 
weskleii^  of  Wuhio^on,  that  the  President  waa  guided 
Of  the  Towe  of  the  majorityi  and  the  responnbility  of  the 
Executive,  ao  £u-ai  r^ardcd  pnUic  opmion,  vaa,  if  not 
thrown  on  the  cabinet,  iJt  least  dividea  witii  them.  *  In- 
deed, «r,  I  know  tliat,  at  a  long  subaequent  period,  a 
most  illegal  and  oppresnve  act,  by  which  1  waa  deeply  tn- 

i'ored,  vaa  juatifiw  as  being  done  by  the  advice  of  Uie  car 
linet.  Now»  ar,  as  I  hare  aaid,  there  is  no  nieh  cloak 
for  ExecutiTe  aets.  The  Frendent  perfomu  the  duties 
of  his  office,  and  assumes  the  responsibility  they  incur. 
The  c^net,  a  body  unknown  to  the  constitution,  does 
not  exiat  'rhe  chiefs  of  ihe  departments  are  consulted 
on  the  basineas  of  their  respective  oflicesi  they  are  an- 
swerable to  the  freaident,  and  he,  so  &r  aa  he  aanctiona 
their  activ  to  the  country.  Of  this,  howerer,  I  have  no 
brtber  information  than  any  other  Senates  has  obtained, 
ornu^  obtain.  In  speaking  of  the  administration  of  the  Ex- 
ecutiTe department,  tliercfbre,  it  must  be  understood  that 
gentlemen  mean  tlic  acts  of  tlie  President,  or  of  hia  officers, 
sanctioned  by  htm.  Mis  principles,  then,  according  to  the 
charge,  are  subversive  of  the  liberties  of  the  people.  The 
only  jnodes  by  which  the  principles  of  a  nun  may  be  known, 
are  dtlier  by  his  profesnons  or  by  a  long  course  of  action 
eiincive  of  tliem.  Submit  the  primnplea  of  the  Execu- 
tive to  these  tests.  First,  his  profesnons.  He  has  made 
two  communications  to  us  and  to  the  country — ^his  inaugu- 
ral address  and  his  message  at  tJie  opening  of  this  session. 
Surely  the  gentleman  does  not  mean  to  apply  the  epithet 
be  has  used  to  tlie  principles  avowed  in  eitiier  of  these  in- 
strumental If  he  does,  the  vdce  of  the  whole  people  of 
the  l/Mted  States,  re-echoed  from  fbrrign  nations,  trill 
contTKiiet  hhnt  the  principles  there  announoed  as  those 
by  which  he  will  be  guided,  are,  an  adherence  to  the 
constitution  of  the  United  States:  a  respect  for  those  of 
tbe  individual  States;  economy,  justice,  liberty;  equal 
protection  to  industry-,  manu&ctures,  and  trade;  and  a 
strict  enforcement  of  the  laws  at  home,  and  the  extension 
«f  commercet  tile  observance  of  treatiest  the  assertion  of 
our  rights,  uid  (he  esbiblishment  oi»  good  understanding 
witli  ul  nations  abroad.  Which  of  tliese  principles,  thus 
professed,  are  subversive  of  the  liberties  of  the  peopl<r? 
If  any,  let  them  be  pointetl  out.  The  cliorge,  then,  is  not 
jiuti6eid  by  any  principle  openly  professed.  Examine  the 
other  source.  Can  those  principles  be  discovered  by  his 
course  of  eondact?  Observe,  sir,  thai  this  is  a  sweeping  ac- 
cussitiiM)  1^  evincing  dangerous  principles.  Any  single  im- 
proper  act,  even  if  it  could  be  substantiated,  would  not  jus- 
tify it;  it  may  be  in  contradiction  to  bis  professions;  it 
may  be  injurious;  btit,  unless  persevered  in,  or  followed 
up  by  others,  ttiat  can  be  accounted  for  only  by  supposing 
that  they  were  dictated  by  such  principles,  it  does  not 
justify  the  diarge.  Tbe  present  Chief  Kbgistrate  has 
been  in  office  a  year.  During  that  time  he  lus  assumed 
no  new  power;  ne  has  evinced  no  denrc  to  enlarge  those 
eoofidea  to  him  by  tbe  constitution;  and  if,  in  their  exer- 
cise, he  has  not  exactly  followed  the  march  whic'A  the  Se- 
nator thinks  the  proper  one;  if  he  has  selected  for  office 
those  in  whom  he,  and  not  the  Senator,  had  confiHence;  if 
he  has  consulted  his  own,  mil  not  the  Senator's,  discre- 
tion; surely  he  ougttt  not  to  be  denounced  as  entertaining 
jmndplea  deatructiTe  of  tlie  liberties  of  the  people.  In 
examining  the  eoutitutioii,  for  tlis  rules  which  were 
to  direct  his  duties,  be  certainly  found  nothing  written 
there  by  which  he  was  bound  to  conform  his  own  opinion 
to  that  of  any  Senator  or  any  party.  Where  discretion  is 
given  to  bim  he  baa  used  it,  on  nis  responsibility^  to  the 
people;  and  the  exen»se  of  this  discretion,  even  if  it  be 
not  conformable  to  that  which  would  have  been  nigigested 
bv  die  sitperior  vudom  of  thoae  who  irrvgn  Ms  conduct. 
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cannot  autborize  them  to  call  bis  prinraplea  in  question. 
Where  no  discretion  was  given  him  he  has  confined  him- 
self, as  far  as  I  have  heud  or  observed,  to  die  atrictest 
rule  of  the  constitution  and  law. 

Enough,  then,  and  more  than  enough,  in  refutiriion  of 
this  vague  and  general  chaife.  LetuscMoetothoMdiat 
are  more  speciric. 

The  public  treasure  has  been  extravagantly  and  illegml- 
ly  expended. 

It  is  not,  under  this  head,  even  pretended  that  any 
other  or  grarter  sum  has  been  taken  or  pMd  to  any  ind^ 
vidual  than  that  which  was  due,  by  law,  for  the  acrnee  or 
aalary  for  whidi  it  was  ^ven.  But  comparisons  are  msde 
between  the  amount  of  expentUture  nude  under  the  last, 
and  that  made  under  the  present  administration.  As  ap- 
plied to  our  Government,  there  cannot  be  a  more  fidla- 
cious  rule  for  measuring  the  true  economv  or  wisdom  &f 
the  exercise  of  Executive  functions.  What  has  the  Pre- 
sident to  do  with  the  extimvagance  of  the  general  expen- 
diture? These  are  Erected  by  legi^tire  wisdma  But 
he  must  approve  all  laws!  True,  he  mustapprovethcm; 
.  but  remember  that,  if  there  was  any  extravagance  in  the 
expenditures  of  the  last  year,  his  predecessor,  not  he,  is 
answerable  for  it.  He  has  not  approved  a  nngle  law  un- 
der wliicb  a  doUar  waa  di^ursed  in  the  year  1829;  andaU 
of  the  contracts  for  the  service  of  that  year  were  made 
before  he  came  into  office.  But,  sir,  there  was  no  ex- 
travagance in  the  appropriations;  (for  the  contracts  I  will 
not  vouch,  because  I  am  uninformed^  on  the  contrary, 
there  was  a  marked,  I  will  not  nay,  a  acsigned  reduction 
of  a  usual  and  necessai^  appropriation  for  the  contingent 
expenses  of  foreign  misuons.  In  former  estimates,  this 
had  been  put  at  twen^-five  thousand  dollars:  in  the  es- 
timate for  1839,  it  will  be  found,  by  deducting  the  aa- 
lariea  and  outSta  provided  for,  it  was  only  eleven  thou- 
sand doUua. 

But,  although  I  protest  against  this  mode  of  testing  the 
economy  or  profusion  of  the  Executive,  yet,  as  it  has 
been  relied  on,  let  it  be  looked  into,  and  it  wiU  be  found 
that  the  expenditure  of  the  year  1828  exceeded  that  of 
1829  by  more  than  four  hundred  thousand  dolUrs;  it  is 
true  that  near  seven  hundred  thousand  dolUrs,  properly 
chargeable  to  the  year  *37,  was  expended  in  fw 
awards  under  tiie  Convention  with  England,  but  this  waa 
baluiced  again  by  a  payment  of  nearly  the  same  sum  in 
1829,  for  expenditures  for  objects  of  Internal  Improve- 
ment, directed  in  the  year  1838,  and  properly  cbaigeable 
to  that  year. 

But,  air,  I  have  done  irith  these  irrelevant  caleulatioiis. 
If  the  criterion  contended  for  was  the  true  one.  It  would 
make  in  favor  of  the  present  Executive;  but,  in  truth,  it 
ahovB  neither  extravagance  nor  profuKon  in  that  De- 
partment. It  shows  what  the  united  legislative  wisdom 
of  the  Union  thou^t  neceaaaiy  to  be  expended,  and  it 
shows  nothing  moret  and  the  truest  econ<Hny  is  frequent- 
ly found  in  the  Urgebt  expen^uie.  This  depends^  alto- 
gether, on  the  object  for  which  it  is  incurred. 

There  is,  however,  one  branch  of  expenditure  more 
immediately  under  the  President's  directum,  wliich,  in- 
deed, like  all  other  expenditures,  must  be  provided  for 
by  law,  but  which,  ^m  its  peciOiar  nature,  demands  a 
greater  degree  of  confidence  in  the  Executive  than  any 
other— I  mean  the  expenses  of  our  ftn^gn  intercourse. 
AU  negotiations  with  foreign  Powers,  bemga  part  of  Ex- 
ecutive duty  vested  in  the  PreMdcnt,  tbe  nature  of  the 
service  frequently  forbids  that  previous  diacloaure  which 
is  expected  in  every  other  case;  tn  the  estimate^  the  ex- 
isting misnons  are  enumerated,  and  if  anj^  new  oae  is 
contemplated,  whaoh  reqmrcs  no  secrecy^  it  is  also  men- 
tioned; but,  to  provide  tor  unforeseen  oasesi  an  appn^ 
priation  for  the  contii^rat  fiind  of  ndssioiis  abrnu  is 
made,  and  placed  at  (he  Frenden^s  ndert  berides  tlus, 
if  the  interest  of  the  country  should  require  an  expense 
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wlnoh  the  cmitiiiffent  fUnd  csnnot  cover,  it  nnist  b«  left, 
M  in  the  cue  <a  aU  other  excen  of  expenditure,  to  be 
prorided  for  under  the  head  of  "  degcientneft  in  the  ap- 
propriationa"  of  Ae  preceding  yeai^-an  item  to  be  found 
very  frequently  in  di«  estimatei.  Here,  again,  the  same 
reaaoiui^  whioi  1  have  lued  v'rth  reipect  to  the  genenl 
annual  expenditure  wilt  apply  to  this  particular  head.  It 
nnybelaiffe,  and  not  extraragant.  The  occaMon  must 
detemune  whether  it  was  judicious  or  nott  and,  therefore, 
though  again  the  comparison  Js  greatly  in  favor  of  the 
present  adnaiiMtnttion,  yet  I  am,  in  candor,  oblicfed  to 
admit  tlwt  lUa  drcumitanee  ahme  will  not  dedde  the 
queitkm  in  ftror  oXVet  economy,  as  eompare^with  that  of 
Ha  predecesaon.  That  depends  on  other  circumstances, 
and  other  inquiries  must  be  mode  to  determine  their 
weight  But  it  would  seem  that,  if  the  same  number  of 
mfcnons  be  kept  up,  and  some  of  tbem  of  an  increasedrank 
ftndexpenaet  iiadiutioiud  expenditures  bare  been  incurred, 
by  the  necwMiy  duuige  of  ndniaterB,  and  yet  tlie  whole 
expenditure  ia  fen  than  under  the  precci^ng  missions;  it 
wmild  seem  to  follow  that,  if  all  this  is  now  done,  at  a  less 
expeme  than  formerly  occurred,  there  must  hare  been  a 
■Rvuig  hi  some  part  of  the  expenditure,  under  the  pre- 
sent, that  HA.  not  exist  under  former  administrations. 
Kgurea  cannot  deceive  ust  let  us  bring  the  quesUoit  to 
that  tea^  and  compare  the  years  1817  and  1818,  the  two 
first  of  Mr.  Monroe's  administration;  1835  and  1^6,  the 
two  fint  of  Mr.  Adams's;  and  the  laat  and  the  present 
yeir^  the  two  first  of  General  Jadcson**. 

To  the  comparative  view  of  the  eipenaea  of  forei^  in- 
tercourse, let  us  add  that  of  the  contingent  expenses  of 
the  Department  of  State,  during  the  same  years.  From 
which  It  resultB,  that  the  expenditures  for  foreign  inter- 
course,  in  the  year- 1829,  added  to  the  whole  appropna- 
tion  Mkcd  ttse  die  year  1880,  suppowig  the  wh^  to  be 
expended,  are  less  than  thoie  oi  toe  two  first  years  of  Mr. 
Mtmroe's  adnurustration,  by  two  hundred  and  thir^-three 
thousand  dxty<five  dollars  and  fifty-ax  eentst  and  less 
than  the  two  first  years  of  Mr.  Adams's  prendency,  by 
one  hundred  and  thirty-four  thousand  twenty-fiwr  dollars 
and  iuiiety<«igfat  cents.  That  the  contingent  expenses  of 
the  Oepaitment  of  State,  in  the  la^  and  preaent  years,  ia 
IcM^  than  the  two  corresponding  yean  of  Mr.  Adams's  ad- 
Biiiuatrntion,  by  ten  thousand  two  hundred  and  dghty  dol- 
lars and  fi>rty-five  cents;  and  exceeds  that  Mr.  Mon- 
roe only  two  hundred  and  nineteen  dollars — an  excess 
more  than  counterbalanced  by  the  increased  expense  of 
printing  the  bieonial  calendar.  But,  as  a  part  of  this  ex- 
oeaa  conriita  of  items  <rf  oocanonal  and  temporary  oocur- 
rence,  only,  we  must  bring  the  comparison  to  bear  only 
on  the  permanent  items,  consisting  or 

The  diplomatic  department,  stnctly  so  called} 

TTie  contingent  expenses  of  foreign  intercourse; 

And  treaties  with  ttie  Mediterranean  Powers. 

On  comparing  these,  the  balances  will  stand  thus: 

The  expoiAtnre  in  the  two  first  yean  of  the  present 
Mndwatration  ftlls  riiort  of  that  in  tiie  two  fint  years  of 
Mr.  Monroe,  by  the  sum  of  thirty-eight  thousand  two  hun- 
dred and  fiffy-eif^t  doUan;  and  of  that  in  the  corres- 
ponding years  of  Mr.  J.  (I.  Adams,  by  five  thousand  three 
Buodrcdand  two;  notwithstanding  the  additional  expense 
of  ontite  incurred  in  the  last  year. 

[Mr.  L.  here  read  an  abstract  of  the  expenses  of  foreign 
bttereourse  for  the  several  yean  above  referred  to.  He 
then  proceeded:] 

For  the  full  undentanditig  of  tiie  accounts  I  have  just 
referred  to,  it  may  be  necessary  to  state  that,  previous  to 
the  year  1801,  the  accounts  of  our  foreign  relations  were 
kept  at  the  treasury  under  the  head  of'*  intercourse  with 
ftn«ign  nation^"  and  included  every  charge  in  relation  to 
our  foTMga  rdationa — even  the  '*  contingent  expenses  of 
Ibrcign  intereourse,"  commonly  known  by  theappdla- 
tidnartiie**«ecretM»iricefiind."  In  1801, acondingto 


an  arrangement  made  by  Mr.  Gallatin,  the  bankers  of  the 
United  States  in  Europe  were  directed  to  open  anaccount 
headed  "  the  diplomatic  department;"  a  correspondent 
account  was,  of  course,  opened  at  the  treasury,  and  un- 
der this  head,  until  the  year  1814,  were  brought  eveiy 
item-wluch  had  fbrmeriy  been  ctHnprebended  under  the 
head  of  the  intercourse  with  foicagn  nations;  and  thia 
fund  was  provided,by  general  appropriation,  in  the  same 
words.  In  1814,  the  appropriations  became  more  speci- 
fic "for  the  salaries,  allowances,  and  contingent  expenses, 
of  ministers  to  foreign  nations,  and  for  secretaries  of 
legation;"  and  in  1818,  the  preaeot  form  of  appropria- 
tion, dengnaling  the  sereral  miarioM,  was  first  adopted. 
But,  from  the  ^te  I  have  mentioned,  1801,  until  the  pre- 
sent day,  the  accounts  have  been  kept  in  the  (reasuiy 
under  the  general  head  of  the  "  diplomatic  department.  * 
And  the  course  has  been,  to  remit  to  our  bankers  in  Eu- 
rope, and  charge  to  this  fiind,  the  moneys  neecManr  fiw 
the  payment  of  tiie  salaries  and  allowed  expenses  of  our 
foreign  agents.  These  bankers  are  sometimes  in  adranee 
to  the  United  States,  when  unforeseen  occurrences  obfige 
the  President,  during  the  receas,  to  increase  the  expen- 
ses' of  our  fordgn  intercourse,  by  new  misnons;  ami  in 
those  cases,  appropriations  are  asked  for,  and  made  at  the 
next  sesnon  of  Congress,  to  reimburse  them.  Tins  waa 
the  case  in  the  year  1816,  to  the  ammint  of  fifty  thousand 
dollars;  in  tiic  year  1818,  to  the  amount  of  twenty  thovi- 
aand  dollan;  and  probably  other  inataneeamay  be  found, 
bj*  a  more  carefViI  examination  than  I  have  been  able  to 
give  to  the  subject. 

In  the  last  year,  owing  to  the  insufficiency  of  the  con- 
tingent fund  for  the  expenses  of  fbreign  mtsuons,  which 
must  not  be  confounded  with  the  contingent  expenses  of 
foreign  intercourse,  (die  secret  service  fund)  there  waa  a 
deficiency  (Mahout  forty  thousand  dollars,  which  was  in- 
cluded in  the  estimates  for  the  current  ^ear,  and,  as  I 
stated  in  the  de^te  on  tiie  appropriation  bill,  would 
have  been  more  acc(vdant  with  form  to  have  been  asked 
for  as  a  deficiency  tn  the  appropriations  of  the  last  year. 
But  the  effect  is  precisely  the  same;  by  appropriating  f<w 
the  salaries  and  outfits  of  fwcign  nunisters,  tie.  aait  standa 
in  the  bill,  it  ts  carried  to  the  cre^  of  the  ^plomstic 
fimd,  and  win  be  remitted  to  our  bankers  to  make  good 
their  advances. 
_  Af^  having  diown  that  the  sum  expended  for  our  for- 
eign intercourse  is  actually  much  less  than  in  former  ad- 
ministntiona,  the  statement  I  have  just  made  of  the  mode 
of  keeping  the  accounts  maybe  neceaaary,  when  we  con- 
sider another  charge,  loudly  made  out  of  the  House,  and 
confidentiy,  and  with  a  triumphant  air,  repealed  on  thia 
fioor,  thatthe  laws  which  forbid  a  transfer  of  one  appro- 
priation to  meet  a  deficiency  in  another,  have  been  violat- 
ed by  the  Prendent.  The  Senator  from  Delaware,  _  who 
most  earnestly  urged  this  charge,  added,  tliat  the  President 
had  appropriated  money  for  outfits  contraiy  to  law.  Now, 
sir,  tne  honorable  Senator,  in  the  charge  (rf*  an  illegal 
transfer,  must  have  been  ill  informed,  or  he  would  not 
lutve  hazarded  it.  No  transfer  whatever  has  been  made. 
The  balance  in  the  treasury  to  the  credit  of  the  *'  diplo- 
matic department"  was  applied  to  outfits  that  have  been 
pud;  that  balance  was  what  remuned  unremitted  to  our 
bankers  in  Europe.  If  our  ministen  there  have  drawn 
upon  them  for  their  quarter's  salaries,  due  on  the  first  of 
January  last,  they  of  course  are  in  advance,  because,  as  I 
have  stated,  the  appropriation  of  1839  fell  ^Mt  of  the 
expen^ture  about  the  sum  of  forty  tiKNisand  dollan.  The 
appropriation  for  tite  contingent  expenses  of  missions 
abroad  idwaya  formed  part  of  the  "diplomatic  funit,"and 
without  any  exception  has  been  made  liable  to  the  drafts 
on  that  fiind;  therefhre,  there  was  no  illegal  transfer.  The 
other  contingent  fund  (that  for  foreign  intercouiae,  the 
aeeret  serrioe  fhnd)  n^it,  comastmdf  witii  fonnar  usagv, 
have  been  appHed  to  this  usef  but,  with  a  scmpnlOus  rr- 
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{[«nl  to  the  direetioiu  of  the  law,  the  PrcHdent  suffered  it 
to  renydn  untouched,  and,  to  the  amount  of  tiurteen  thou- 
sand nine  hundred  dollars,  it  has  been  carried  to  the  sur- 
plus fund,  harii^  been  more  than  two  years  appropriated. 
^  There  has  been,  therefore,  no  illegal  tranafer  of  appro- 
ptiatioDS — there  has  been  no  transfer  whatever.  And  this 
cturge  also  &lls  under  the  investigation,  which  the  Preu. 
dent  should  rejoice  has  been  provoked  here,  where  itmust 
meet  its  final  orerthrow.  Now  to  the  one  connected  with 
it,  and  urged  with  equal  warmth,  (I  will  notsay  violence.) 
Outfits  have  been  paid,  for  which  there  were  no  specific 
appropriations.  Can  ^e  ^ntleman  have  calculated  the 
consequences  of  the  doctnne  impfied  in  this  charge  ?  Can 
he  have  reflected  on  the  blot  its  establishment  would  fix 
on  ^e.  chnscters  of  men  whose  memory  I  know  be  re- 
veres^  Sure^  noL  But  as  to  the  consequences  of  Uie 
floctrine.  If  it  be  true,  the  Prendent  cannot,  in  time  of 
war,  send  a  mimster  to  make  peace  in  the  recess,  when 
no  previous  approprialion  has  been  made  for  an  outfit, 
tie  iBUSt  lose  the  most  fiivorable  opportunitieB  for  negotia- 
tion, and  sutler  the  ravages  of  war  to  go  on  until  he  can 
call  Coi^ess,  at  the  expense  of  more  than  one  hundred 
thonsaad  doUsrs,  to  getanappn^mation  of  ninefhoaiuid. 
Observe,  sir,  that,  'a  our  bankets  were  ready  to  advance 
the  sum — nay,  if  he  were  ready  to  advance  it  himself,  the 
docbiaecontendedforwooldmakeitequallyill^^.  How 
comes  it  that  gentlenten  who  i^ree  with  the  Senator  from 
Delaware  in  this  doctrine  have  ever  voted  an  appropria- 
titm  to  supply  the  deficiende^'of  former  years?  Why 
have  they  notcensured  the  Presidents  under  wliose  autho- 
ri^  Hoiey  wcrecreaiM?  No^  sir*  ttiey  were  silent  under 
HaiUson,  silent  under  Monroe,  when  deficicndet  in  this 
deparlnent  were  voted  ft>r  without  a  word  of  dissetislac- 
tion.  They,  and  all  our  predecessors,  were  silentt  and  it 
was  reserved  tor  the  present  occasion  to  discover  that  an 
outfit  could  not  be  legally  paid  until  there  was  a  spaoific 
appropri^ioti.  Gen.  Washmgton  appointed  Mr.  Charles 
Coteswotth  Pinckney  to  France;  Mr.  Jefferson  appduted 
Mr.  Cbaries  Pinckn^  to  Spain,  Mr.  Monroe  to  England, 
Mr.  Aimitnmr  to  France,  Mr.  Monroe  again  to  Spain, 
Mr.  William  Pinkney  to  England,  and  Mr.  Erving  to  Den- 
marki  Mr.  Madison  appointed  Mr.  Crawford  to  France, 
and  Mr.  £rvingtoSpaiD{  Mr.  Monroe  appointed  Jrfr.  Rush 
to  Enj^and,  and  Mr.  Everett  to  tlie  Netherlands;  and  Mr. 
J.  4.  Adams  appointed  Mr.  Tudor  to  Brazil.  All  these 
^poiirtments  wei-e  made  in  the  recess,  and  without  any 
^ecific  appropriations.  Th«r  salaries  and  outfita  were 
paid  outoi  the  diotomatic  fund  genenl^,  and  when  that 
rand  was  indebtea  to  our  bankers,  pi-ovwion.  as  we  have 
seen,  waa  made  to  reintbiirse  thetn. 

Now,  sir,  let  the  geotleman,  and  those  who  jcnn  turn  in 
thecrioiiiMLtion  of  the  Executive,  determine  whether  they 
are  willing  to  incur  the  niinouB  consequen<»B  attending 
theestabUwunentof  their  doctrine,  and  the  inculpation  of 
every  fonoer  Prendent,  the,Fatber  of  his  Country  includ- 
ed, in  th^r  sweepinpf  cha^e.  And  I  pray  the  Senate 
aho  to  remark,  that,  if  these  appointments  and  outfits  in 
the  recess,  without  a  roecial  api^priation,  were  proper 
by  former  Presidents,  (as  they  undoubtedly  were)  even  in 
the  cases  where  the  appropnatiuns  were  neofied  fbr  par- 
ticular missioBs,  without  providing  for  outfits  in  the  recess, 
the  preseut  case  must  be  infinitely  more  justifiable:  for  the 
appropriations  fi>r  1828  ^ve  a  gross  sum  for  salaries,  out- 
fits, and  contingencies,  without  specitying  how  much  was 
intended  for  each,  thereby  creating  a  general  fund,  appli- 
cable to  all  such  objects;  but,  being  inadequate  to  the 
exigeudes  of  the  year,  an  appropriation  has  been  asked 
for  to  provide  for  Uie  deficiency,  as  has  been  usual  in  this 
and  in  every  other  departnu;nt  of  the  Govermnent  Tliis 
deficiency  was  provided  f<v  in  the  House  Representa- 
tives without  any  oppontion,  and  in  the  Senate  with  only, 
1  think,  three  or  four  dissenting  votes.  And  this,  nr,  is 
the  whole  extent  of  the  afiitir  of  the  outfits,  and  the  iUe- 


[Saaan. 


gal  apnropriationa  and  transfen^-  which  baa  been  made  the 
ground  of  so  much  aeoioiu  aceoiation  asafawt  tiie  Preis 
dent    I  hope  we  riiall  hear  no  more  CK  this  gnmndlcM 

charge.  Now,  sir,  to  another,  connected  widi  it:  the  vim- 
wwiB  for  which  these  outfits  were  e^Mnded  were  totel^ 
unnecesMry.  The  men  whose  reodl  occanoned  them 
were  fit  persons  to  be  entrusted  wHh  the  business  they 
were  diarged  withi  they  oi^t  to  have  been  leftt  di«r 
recall  was  not  only  tuuKcemaiy,  but.  in  tfaetqumon  of  the 
Senator,  a  proscription.  Now,  rii^  what  means  the  Sena- 
tor ma^  have  of  judging  on  this  point,  I  cannot  tellt  all  I 
know  IS,  that  I  have  none  that  woiild  Jnatify  vtt  in  befiev* 
ing  that  all  these  gentlemen  possessed  just  such  quaUtieB 
and  talents  as  ought  to  have  induced  the  Prendent  to  con- 
stitote  them  his  agents  in  the  important  n^[otiations  we 
have  with  ferrisn  powers.  And  if  I  had  biaaght'myaelf 
to  tUs  befief,  tnere  are  certam  considamtions  uist  would 
induce  me  to  think,  that  a  man  adeoted  by  the  people 'of 
the  nation  to  manage  fot  them  tUs  very  concern,  might. 

Eosubly,  have  rather  more  information,  and  must  be  much 
etter  qualified  than  I  was,  to  form  a  proper  opinitm.  I 
migiit  say,  as  I  do  say,  although  these  are  vcsy  estirasUe 
men,  in  my  o|nnion.  yet  the  President  possibly  m^  have 
reason  to  believe  that  otfaeramqr  suoceed  where  dtey 
have  fidled.  He  mav  not  unreasonably  think  tint,  in  ad- 
dition to  amintster's  b«ng  a  man  of  abili^  and  integrity, 
he  ouf^t  to  poasesa  the  perfect  confidence  of  the  Pint 
Mapstrate,  wluise  views  he  is  to  carry  into  effect.  These 
reflections,  sir,  would  pn^ublpr  occur  to  me,  i&d  I  diaap- 
prove  of  the  nonunationa  which  have  been  made^  and 
would  prevent  my  expressing  any  warm  ^sqiprobatioB  of 
measores,  of  the  propriety  of  which  I  hadDotthemcMM 
of  judging.  Mucu  more  would  this  induoe  me  to  refteiii 
from  stigmatinn^  them  as  illegal  usurpaliona  of  power 
and  me)  proecriptiona. 

Do  gentlemen  really  suppose  that,  by  applying  to  the 
recall  of  a  minister  a  word  which  leatu  the  mina  to  die 
murders  and  aasawnations  of  Marius  and  Sylla,  and  tfae 
Triumvirate,  they  can  identify  the  two  cases?  Sh*,  the  at- 
tempt is  not  very  complimentaiy  to  our  underataottingt 
and  the  approximation  oaty  teiids  to  show  the  ridiculous 
disparity  df  the  cases. 

What  are  these  proscr^itions?  Five  ministers  plenipo- 
tentiary, at  one  "fell  swoop!" — ^incarcerated?  banished.' 
decapitated?  No,  sir.  Invited  to  return  to  theb  country— 
to  tiieifr  iTier.ds.  Let  us  see,  sir.  whovere  dkeauSbKn^ 
wboae  &te  exotes  so  much  conmiisetvtiolk 

First,  sir,  our  late  minister  to  France.  I  can,  fortunale- 
ly,  lessen  the  gentleman's  distress  on  his  aciwuot,  at  Icsat: 
tor,  having  had  the  happiness  to  enjoy  an  intimato  and  un- 
interrupted friendship  with  him  for  many  years,  1  know 
diat  he  returned  by  lu^own  desire,  after  having  fnthfialhr 
and  ^ly  represented  his  eoantiy  with  homar  tohhawlfc 
andpoBsewing  the  esteem  and  the  confidence  of  the  Pint 
Magistrate,  who  acceded  to  his  request. 

Toe  Senator  from  Delaware  will  not  find  fiuilt  w^  the 
mission  to  the  Netherlands,  wbea  he  knows  that  it  irmi 
provided  for  under  die  administration  Mr.  Adams.  And 
the  Senators  from  Maine.  I  am  sure,  cannot  object  to  the 
selection  of  the  ^sdnguiriied  citizen  from  didr  Statiet  imbo 
so  thoroughly  understood  the  important  question  talmdt- 
ted  to  the  decinon  of  the  court  to  which  he  has  gone—* 
question  so  vitally  interesting  to  their  constituents. 

Our  minister  to  Spun  had  been  there  for  five  y^ars.  the 
usual  period  for  them  to  remun  lUiroad;  during  that  time^ 
as  &r  as  has  been  made  public,  he  had  been  able  to  effect 
nothing,  and  the  important  chuma  of  oar  citizens  reman- 
ed unsettled;  it  was  not  eztratwdinary,  ttwrefore,  in  any 
view,  (dcong  full  justice  to  that  gentleman's  asnduity  and 
ability)  that  the  efficacy  of  a  new  nussion  should  be  tneA. 

There  remain  our  mimaterB  to  England  and  Colombia, 
and  their  cases  seem  particularly  to .  have  exdted  the 
qrmpathy  of  the  Senator  from  Delaware.  He|wtheticRlty 
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excbuma— What  had  General  Harrison  done?  what  had 
Mr.  Barbour  done?  that  they  should  be  proscribed.  Sir, 
I  cannot  answer  this  question :  I  know  not  what  they  have 
done.  But  I  do  not  connder  their  recall  as  a  punishioent 
As  &r  as  the  individualB  are  concerned,  I  premime  they 
do  not  tlunk  it  any  great  hardship:  each  m  them,  for  a 
year's  serrice,  hsd  recaved  ariiteen  thouMnd  dollars; 
Mtd  one  of  them  has  returned  from  a  country  which  is, 
from  all  accounts,  no  very  agreeable  retddence  in  its  pre- 
sent unsetded  state.  I  esteem  both  of  these  gentlemen: 
with  the  former  I  have  an  acquaintance  of  a  very  old 
datet  and  altbouefa  I  think  lugfaly  of  his  character,  and 
ash^^y  of  lus  mifitaryserTices  as  the  Senator  can,  yet  I 
■carcelr  expected  from  tiiat  quarter  to  hear  these  laA 
innstea  on  as  a  qualification  for  diplomatic  duties.'  Bub 
becuise  I  have  thu  opinion,  am  I  to  join  in  the  lunenta- 
tions  that  are  uttered  over  their  recall,  as  if  the  act  were 
an  offieuce,  and  the  consequences  of  it  a  public  calamity? 
The  Pre^dent,  for  aught  I  know,  may  nave  as  high  an 
opinion  of  than  as  the  Senator  has,  and  yet  he  may  very 
pK^ierly  have  choaen  otfiers  to  replace  themt  and  if  we 
may  ^uoge  fi<om  what  we  hear,  bn  chace  has  not  been 
injudicious  or  unsuccessfiil. 

Sir,  I  <UBavow  any  invidious  comparisons,  but  it  cannot 
escape  obserration  that,  in  one  of  these  missions,  so  loudlji 
reprobated,  Mr.  Moore  has  already  completed  an  amnge- 
ment  for  compensation  to  our  fellow-cilixens,  which  bis 
predecessor  was  unable  to  obtain;  and,  iii  the  otlier, 
under  Mr.  McLane,  i  gentleman  weU  known  to  aH  of 
us,  and  highly  esteemed  wherever  he  is  known,  the  im- 
portant negotiations  with  which  he  was  chai^d,  and 
which  had  so  long  slumbered,  were,  from  the  moment  of 
his  arrival,  revived.  I'hey  were  begun  and  have  con- 
tinued with  his  charactetistic  activity,  talent,  sjid  perse- 
vennce.  They  may  fail:  for  there  are  some  errors  which 
it  is  a  most  difficult  task  to  repair.  But,  whatever  be  the 
event,  neither  the  honor  of  tiie  country,  nor  the  reputa- 
tion of  its  minister,  will  have  suffered  by  tlic  change. 
But  I  feel  as  if  I  bad  been  led  astray  by  tiie  example  of 
the  gentleman  to  whose  argument  I  am  replying,  and 
were  treating  on  unconstitutional  ground.  Both  of  us, 
nr,  have  a  right,  as  mdividuals,  to  lonn  an  opimon,  and 
flreely  to  express  it,  in  such  terms  as  our  sense  of  propri- 
ety will  pern^  on  q>p<untments,  removals,  or  any  other 
measures  of  Government.  As  Senators,  we  have  a  duty 
to  perform  in  relation  to  appointments;  but,  in  our  legis- 
lative capacity,  I  am  at  a  loss  to  discover  what  dut}~  re- 
quires, or  what  right  penrnts  us  to  pass  upon  the  propri- 
ety acts  which  the  constitution  has  vested  exclusively  in 
tlte  Executive  hands;  and  that,  too,  without  knowing  tlte 
reasons  or  inrcumstaaces  which  induced  them.  Whether 
we  accuse  or  defend,  it  must  be  in  the  dark.  To  know 
whether  a  mimster  has  been  properly  recalled  or  appoint- 
ed, we  must  know  the  precise  object  which  the  Executive 
had  in  view.  We  do  not  know  it.  We  must  know  what 
particular  tdents  or  qualities  were  necessary  to  be  cm- 
plojred.  We  do  not  know  it.  We  must  know  what  were 
the  instructions  of  the  recalled  minister,  and  whether  he 
had  obeyed  them.  We  do  not  know  it.  We  must  peruse 
his  correspondence,  and  know  the  whole  progress  of  the 
pending  negotiation.  These  we  have  not  perused,  and 
this  we  do  not  know.  We  must  know  the  difficulties 
which  prevented  bis  success,  and  whether  his  successor 
may  be  better  enabled  to  overcome  them ;  and  of  this,  too, 
we  are  ignorant,  and  must  be  ignorant,  and  ought  to  be 
BO,  until  the  constitution  is  chuiged,  and  the  Executive 
power  ia  taken  from  the  President,  and  placed  in  our 
hands:  for,  inthout  totally  subverting  it,  we  cannot  arro- 
gate to  ourselves  the  rights  claimed  in  this  ailment. 

So  much  for  the  despotism,  and  oppression,  and  illc- 
gaU^,  alleged  in  our  fore^  relations.  Let  us  now  come 
to  tbe  douKBlic  conuplion:  for  such  is  the  charge.  The 
pulAc  treasare  hu  been  employed  in  destroying  the  liber- 


ty of  the  press,  and  subrndizing  Its  venal  condnetorsf  tbe 
interest  of  a  million  of  dtdlars  (I  think  that  was  the  calcu- 
lation) employed  for  this  corrupt  purpose.  There  are,  I 
believe,  on  a  moderate  computation,  above  one  thoosaiid 
newspapers  printed  in  tiic  United  Slates  s  of  these,  smnty- 
two  are  employed  to  print  tbe  hws  of  the  United  States 
and  the  advertisements  and  notices  issned  by  the  Depart- 
ments; for  which  they  receive,  I  believe,  on  an  average, 
about  one  hundred  and  twenty  dollars  each.  Now,  «r» 
suppose,  instead  of  eight  thousand  dollars,  the  sum  men- 
tioned by  the  gentleman,  or  even  a  greater,  for  these 
necessary  t^jects,  were  expended,  woiud  that  ineor  the 
charge  made  ?  The  printing  must  be  exeeoted.  Who  is  to 
do  it,  the  men  designated  by  the  proper  officer,  or  those 
selected  by  the  gentleman  and  his  friends?  One  tenth 
or  one  twelfth  of  the  printers  in  the  United  States  are 
paid  a  very  small  price  for  doing  a  necessary  duty,  and 
this  is  called  subndizing  the  press  for  corrupt  purposes. 
I  have  not  inquired,  but  I  take  it  for  granted,  that,  at  the 
expiration  of  the  year,  the  Secretary  oiP  State  has  restored 
the  public  printing  to  those  presses  which  were  de|H{vefl 
of  it  for  opponng  the  election  of  Mr.  Adams;  that  ne  has 
not  ^ven  or  continued  it,  to  those  who  manufiwtiired  or 
pubhdied  the  vile  alanden  by  which  the  present  Chief 
Magistrate  and  his  dearest  conneuons  were  assailed;  and 
that,  in  making  the  selection,  be  haa  taken  care  to  choose 
such  papers  as  had  a  proper  drcuhttion.  This  is  a  bua- 
neSB  confided  to  the  Secretary  of  State,  not  to  us,  or  even 
to  the  Prendent.  A  propositiim  was  afiade  some  sesdons 
ifgQ  to  give  it  another  destination,  but  it  was  violently  op- 
posed by  the  friends  of  the  gentieman  who  then  fiUeo  that 
office;  a  nmilar  proposition  is,  I  beKeve,  now  before  tbe 
other  House.  The  Bubsidjes,  then,  are  paid  to  seventy- 
two  printers  out  of  a  thousand,  and  amount  to  one  huu- 
dred  and  twenty  dollars  each,  for  wUch  they  perfem  a 
service  of  equal  value.  Thoae  who  make  tiiis  grave  acni- 
aation  must  go  farther,  if  they  mean  to  support  it;  they 
must  show  that  these  pr  ^sses  are  employed  in  some  other 
service;  that  a  part  oi  the  consideration  is  the  promoting 
some  object  hostile  to  the  interest  or  hbeitiesof  the  coun- 
try; that  the^are  undermining  tlie  constitution,  or  pre- 
paring the  minds  of  the  people  for  revoH;  and  that  llria 
condition  was  written  in  their  bond.  Ko,  sir,  the  sin  is, 
that  ttiey  do  not  in  the  clamor  which  restkaa,  disap- 
pointed men,  out  of  dO(H«,  are  ruaing  against  the  &iasf 
Magistrate  of  the  people.  While  they  are  independent, 
those  men  will  caU  them  corrupt. 

Having  exhibited  what  I  think  must  be  an  abundant  re- 
futation of  the  charge  of  extravagance,  as  persevering^ 
made  agwnst  the  present  administratSon  in  the  expendi- 
ture of  the  public  moneys,  let  us  now  see  whether  thrrc 
is  not  some  evidence,  not  only  that  there  is  no  illeml  or 
extravagant  expenditure,  but  of  a  system  which  has 
already  effected  some  saving  and  promises  greater,  by 
the  application  of  greater  vif^lance,  and  the  introduction 
of  new  checks  in  the  atlndnistration  of  the  revenue.  I 
speak  only  fiicts  that  are  notorious;  but  1  have  reason  to 
believe  that  others  of  tbe  same  nature  exist,  wMeh  will  be 
developed  when  time  is  (^ven  to  put  tbe  system  in 
complete  operation.  One  collector,  whose  accounts  had 
been  frequently  exunined  under  the  late  administration, 
witliout  tne  detection  of  any  fraud  or  error,  was,  in  the 
course  of  the  summer,  found  to  have  abstracted  the  sum 
of  eighty  thousand  dollars;  another,  nearly  under  the  same 
circumstance^  was  found  in  azrears  to  the  amount  of 
thirty  thousand  dt^lars,  and  both  have  aboeondedt  a  minor 
defect  was  found  in  the  accounts  of  the  Patent  Office,  also 
undiscovered,  from  the  want  of  official  Buperintendenee« 
and,  by  tiie  introduction  of  a  umple  system  of  checks, 
losses  can  never  again  occur  without  detection  before  the 
amoimt  becomes  conudcrable. 

In  the  office  of  the  Treasurer  a  most  material  and  lughly 
important  check  has  been  provided.   Heretofore,  the 
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TrawKr  miritt,  by  hii  own  draft  on  the  bukB,  with  no 
other  ifuud  than  its  regiatiy,  conuiumd  all  the  Tnon«vs  in 
the  trcftMuy.  The  hirfaly  respectable  chancter  or  the 
Tcnermble  officer  who  held  that  place  from  the  first  insti- 
tuticm  of  the  Govemment  rendered  every  check  on  his 
drafts  unbeccMU^l  utd  the  integrity  of  hit  suoceasors  has 
Mcored  the  pubbc  agaiort  usf  Kmm^  and  forbid  the  suspt- 
(aon  of  any.  But  the  Senate  will  perc«Te  how  necessary 
h  WIS  to  introduce  a  different  system,  as  well  to  guard  the 
reputatitm  of  the  officers  from  unjust  suspicions,  as  the 
treasury  of  the  nation  from  embezzlement.  One  has  been 
pnmded,  which,  by  requiring-  the  sigiULtures  of  different 
officers  and  registers  in  their  respective  offices,  efFcotiially 
answers  the  end.  The  value  of  this  Mngle  iH;)^lRtjon  can 
scarcely  be  too  highly  appreciated.  Seeing  these  evi- 
dences of  r^ularity  and  economy,  and  hearing  of  many 
othoi,  that  «ther  bare  alresdy  taken  place,  or  arc  pro- 
jected, I  cannot  but  consider  the  charge  of  extravagance 
as  entirely  undeserved.  Whenever  it  maU  be  again  made, 
and  lupportefLby  proof,  I  promise  the  gentleman  that  nft 
one  will  go  fiirthcr  to  blame  or  to  correct  the  evil  than  I  will. 
But,  if  I  dared  to  offer  my  advice  to  men  who  want  it  so  little, 
I  would  Wy,  reserve  your  invective  against  cztrava^iance 
untQ  you  have  elear  proof  of  hs  eiistence;  hy  makmg'it 
without  reason  now,  you  lessen  the  weight  of  your  testi- 
mony hereftfler,  when,  perliaps,  it  may  exist. 

My  fticnd  and  wtnihy  colleague  seems  to  have  trans- 
ferred  this  chat^  from'  the  President  to  those  in  this 
UoMe  who  &vwed  liis  electiont  he  has  taken  up  the  re- 
I»rt  of  a  Committee  of  Hetrenehnieiit  at  a  fMmer  ses- 
wm,  ud  rebuke*  us '  for  not  following  up  the  plan  traced 
out  in  ^t  Teport,  some  of  which  reforms  he  has  honored 
with  his  ^)pr{^tion.  If  this  is  meant  as  a  reproach  up- 
on the  administration,  it  is  hardly  a  &tr  one;  for  1  know 
of  no  measw,  of  no  influence,  by  which  they  could  in- 
duce the  mcmben  of  this  body  to  pursue  the  course  of 
reform,  ottxer  than  that  wluch  has  been  pursued;  the 
prc^dent's  mesaape,  if  acted  on  in  the  spint  which  dic- 
ttted  it,  will  certainly  latianr  the  severest  economist;  and 
ilthough  I  wnnot  prepared  to  oaythatl  riuwld  adopt  all 
the  measures  he  recommends,  yet  he  sufficiently  indi- 
cates a  deare  to  advise  and  approve  every  plan  h>r  re- 
fwming  abuses  that  the  wisdom  of  the  L.eg^slatiire  might 
devise.  Let  my  colleague,  therefore,  jpve  his  ud  in  the 
vcpikt  let  him  select  the  measures  he  approves  from  the 
mml  of  ttxe  Committee,  support  them  with  the  abiiitv  he 
is  known  to  poweas^  and  there  is  no  doubt  they  wilf  be 
idoptedt  in  the  mean  time  a  little  patience  will  show 
prrnaps  that  Others  are  laboring  tn  the  same  cause,  and  it 
B  hoped  their  labors  will  be  successfiil. 

The  remsuning  charges  are  so  omnected  with  the  con- 
stitutional question  of  the  ri^t  of  removal  fi^m  office, 
that  it  will  be  necessary  to  examine  the  several  doctrines 
now  resuscitated  aftnr  having  been  at  rest  forty  yean. 
The  first  position  (I  do  the  Senator  from  Delaware  the 
jutice  to  my  that  this  strange  construction  is  not  his)  is, 
that  the  power  of  removal  from  office  is  annexed  to  the 
appointing  power,  from  its  very  nature;  and  that  the  con- 
■titution  having  vested  the  right  of  appointment  tn  the 
President,  by  the  advice  and  consent  of  the  Senate,  the 
same  advice  and  consent  is  necessary  to  effect  a  removal. 
Ilwre  is  M  much  oolw  for  this  argument,  that,  at  the  out- 
set crf'the  constitution,  men  of  much  discernment  were  de- 
ceived by  the  fidlacy  it  contains,  and  argued  strenuously 
forfie  joint  power;  it  was,  however,  dimrcntly,  and,  as 
I  hope  to  show,  rightfiilly  decided,  in  the  year  1789;  and 
from  that  time  -to  this,  has  not,  as  I  hope  afao  to  show, 
been  departed  frwn. 

One  error  of  the  at^ment  lies  in  tiie  first  position  as- 
sumed, that  Qie  power  of  removal,  where  there  is  no  con- 
Mitutionai  contraiy  provinon,  is  inherent  at  that  of  ap- 
{KHittment.  It  lias  no  connexion  wliatev^r  with  it.  The 
power     creathig  a  vacancy  migtit  certainly,  but  t  con- 


fess, not  without  great  inconvenience,  be  vested  in  one 
department,  and  that  of  filling  it  in  another;  but  they  are 
not  inseparable.  The  constitution  has  no  express  caiue 
declaratory  in  terms  that  the  Prendent  shall  have  the  ' 
power  of  removal;  but  it  gives  it  to  him  by  a  necessary 
inference,  when  it  declares  that  he  shall  have  the  Execu- 
tive power— the  signification  of  which  is  amplified  in  the 
subsequent  clause,  declaring  it  to  be  his  duty  to  "see 
that  the  Uws  are  fiutlifiilly  executed."  Here  the  power 
of  removal  is  as  fully  granted  as  if  it  liad  been  developed 
by  tfae  clearest  periphrase.  No  principle  is  clearer  than 
that  the  grant  of  power  or  the  requisition  of  a  duty, 
implies  a  grant  of  all  those  necessary  for  its  execution- 
and  it  is  equally  clear  that  the  power  and  the  duty  of 
cauang  the  laws  to  be  executed  must  carry  with  it  tliat 
of  selecting  tiiose  persons  necesaanr  and  proper  to  carry 
them  into  effect.  But  after  having  selected  thcnu 
they  are  found  unfit  for  the  purpose,  the  same  neccsnty 
exists  of  changing  the  selection  which  has  been  made; 
but  this  cannot  be  done  in  any  other  way  than  by  remo- 
val; tlierefore,  the  power  of  removal  is  a  power  nfccssary 
for  the  due  execution  of  the  laws:  and,  being  necessary, 
must  be  presumed  to  have  been  given  with,  and  nnncted 
to,  the  power  of  executing  the  lawst  M^ch  is  the  Execu- 
tive power  of  the  President  alone,  and  cannot  be  divided 
with  the  power  associated  with  him  in  making  appunt- 
mentfl.  If  my  mind  be  capable  of  appreciating  the  force 
of  reasoning  by  deductions,  this  is  conclusive  against  the 
participation  claimed  by  the  Senate  in  the  ri^t  of  re- 
moval. But  tilts  is  not  all.  Supposing  tlie  position  were 
true,  tliftt  the  power  which  appoints  must,  of  necesrih^, 
remove:  how  would  the  case  stond?  Who  is  it  appoints^ 
The  President — he  alone  appcnnts.  But,  because  there  is 
a  restriction  on  the  one  branch  of  his  -power,  by  making 
the  adrice  of  the  Senate  necessary  to  an  appointment, 
does  it  follow  that  he  cannot  execute  the  other  branch 
without  that  assent  also?  He  has  two  powers  by  the  nr- 
gumcnt— to  appoint  and  to  remove:  surely  the  constitu- 
tion roi^t  reasonably  provide  that  the  Senate  should  have 
a  veto  on  the  first,  without  having  it  necessarily  implied 
that  they  gave  it  in  the  second.  Let  it  be  remembered  that 
the  Senate  do  not  appoint;  they  can  never  select;  tiiey  can 
otAy  approve  or  disapprove,  tiiey  can  advise,  or  refuse  to 
advise.  But,  independent  of  abstract  reasoning,  letusex- 
amine,  from  practical  results,  what  the  constitution  really  in- 
tended. The  wise  framers  of  that  instrument  could  not  be 
ignorant  of  the  great  republican  principle,  that  to  every 
grant  of  power,  reqionsibility  ought  to  be  annexed— re? 
^on«bility  to  the  laws'  fur  its  wilful  abuse  or  neglect- 
responsibility  to  public  opinion  for  its  indiscreet  or  erro- 
neousexercise.  If  there  were,  then,  even  a  doubt  of  the 
construction  in  this  case,  to  what  solution  ought  this 
principle  to  lead  us?  When  the  President  removes,  his 
act  IS  known:  should  he  act  from  corrupt  motives,  he  ii 
liable  to  impeachment.  Should  he  act  from  indiscretion 
only,  public  opinion,  from  wh'xh  tliere  is  no  escape,  will 
pass  upon  his  conduct.  But  admit  the  co-operation  of  the 
Senate.  What  happens'  First,  the  perfect  irresponsibility  ' 
of  the  President,  both  at  the  bar  of  this  House  and  at  that 
of  the  public.  Having  co-operated  in  the  offence,  hy  ad- 
vi»ngtlie  removal,  how  could  we  punish  it  as  a  crime? 
And  with  the  public,  our  confirmation  of  tlie  act  M-ould 
be  a  complete  cloak  to  cover  the  indiscretion,  if  tiiere 
were  one  in  the  measure.  There  would  then  be  no  re- 
sponsibility whatever  attached  to  the  President.  Would 
it  be  shifted  upon  us'  As  little.  Our  sittings  are  secret — 
our  opinions  and  votes  must  necessarily  be  ao,  Tlie  act 
of  the  Senate  is  known:  a  majority  have  advised  the  re- 
moval ;  or,  by  rcfuiniig  to  do  so,  have  kept  a  negligent,  or 
incapable,  or  unfaiuiful  officer  at  his  post.  Who  iS 
chareeable  with  tlrs?  When  our  terms  of  service  expire, 
will  tlie  Lemslatures  of  our  respective  States  know  which 
of  us  liave  disappmnted  the  expectations  they  hare  formed 
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oF  the  prudence,  discretion,  or  judg-ment,  of  their  Sena- 
tors, so  that  they  may  continue  or  withdraw  their  confi- 
dence? No,  sir,  the  whole  plan  would  present  the  ano- 
maly of  most  important  powers  exercised  in  a  free  Go- 
vernment without  any  check  from  the  fear  of  punishment 
or  of  popular  disfiivor. 

If  it  were  pos«ble  then  for  the  Senate  to  participate  in 
this  power,  it  would  be  not  only  contrary  to  the  true  con- 
struction of  the  words  of  our  cocial  compact,  but  would 
be  destructive  of  one  of  the  most  impoi-tant  principles 
on  which  it  is  founded.  But  it  is  totally  impracticable, 
morally  and  physically  impracticable,  in  its  exei-cise, 
consistently  with  the  existence  of  the  Government.  Take 
the  case  of  a  miiuster  to  a  foreign  court,  charn:d  with  a 
negotiation  of  the  most  important  kind,  on  the  subject 
of  which  the  commercial  prosperity,  perhaps  the  peace 
ofthecountry  dependsfhe  becomes  negligent  In  hiscorres- 
pondence,  he  addicts  himself  to  play,  to  pleasure,  to 
jntemperancet  he  becomes  unworthy  of  lus  trust,  from 
these  or  other  causes^  or  from  mahidy,  mental  or  bodily, 
becomes  incapable  of  perfoiming  his  duties;  or,  he  makes 
himself  so  obnoxious  to  the  court  to  which  he  is  sent,  that 
it  demands  his  recall.  The  knowledge  of  these  facts  is 
broughtto the  President,  soon  after  theadjournmentof  Con- 
gress; he  cannot  recall  this  minister,  because  he  has  been 
appointed  by  the  advice  and  consent  of  the  Senatet  and  by 
the  newly  vamped  doctrine,  the  same  advice  is  necessary 
to  displace  him.  The  Premdent  must  then  convene  the 
Senate— sixty  days,  at  least,  is  necessary  for  this  c^eration. 

All  this  while  ttie  unworthy,  or  inefficient,  or  obnoxious 
minister  must  remain,  to  betray  or  disgrace  his  country, 
or  irritate  the  Power  which  he  was  sent  to  condliate.  The 
Senate  are  at  length  convened,  and  the  Prerident  commu- 
nicates the  information  which  he  has  ree«ved.  But  here 
anottier  new  principle  stands  in  the  way  ofhis  recall.  The 
minister,  like  all  other  officers,  (such  is  tlie  doctrine  of  the 
day)  ha-  an  interest  in  his  office,  which  it  is  injustice,  tyran- 
ny, and  proscription,  to  deprive  him  of  without  cause.  He 
ought*  not  then  to  bedepnvedof  this  iptcrest  unheard;  be 
must  have  a  copy  of  the  ctuu^s,  the  names  of  the 
witnesses,  time  to  reply,  and  a  nght  to  examine  his  evi- 
dence in  <Uscbarge.  Gentlemen  must  aeknowlec^  tliis, 
or  tiiey  must  give  up  their  fiivwite  cfy  of  miental  des- 
potism  and  cruel  proscription.  I'he  examination  of  ex 
parte  evidence  here  is  quite  as  fatal  to  the  vested  interest 
they  contend  for  as  any  removal  the  Prendent  has  made- 
These  formalities  are  gone  through,  and  at  the- end  of 
three  or  four  months  uie  charges  are  substantiated,  and 
the  minister  is  recalled,  or  the  proof  is  not  deemed  satis- 
fitctOTV,  and  he  remains,  having  lost  the  confidence  of  the 
Freiident,  who  is  forced,  however,  to  retain  him,  and  he 
himself  irritated  by  the  accusation,  and  endeavoring  to 
defeat  every  negotiation  that  will  reflect  credit  on  the 
adimnistration  of  his  country.  Ten  days  after  this  trial 
is  C(mcluded,  before  the  members  from  the  distant  States 
Iwve  reached  their  homes,  advice  ia  recovedthat  a  col- 
lector is  speculating  with  the  funds  comimttedtohiscbarge; 
the  same  operaUon  is  to  be  renewed,  the  same  delay  in- 
curred, tlie  same  waste  of  public  money,  the  same  vexa- 
tion to  the  members  of  this  body,  the^same  imposability — 
let  us  come  to  the  conclu^on  at  once — the  same  utter  im- 
posubihh'  of  carrying  on  the  operations  of  Government 
with  such  machinery. 

This  was  seen,  felt,  and  acknowledged,  as  I  have  sfud, 
in  the  outset  of  our  Government,  and,  from  that  time  to  the 
present,  it  has  never  been  made  a  serious  question.  Why 
is  it  i-aised  now  ^Doubtless  from  conscientious  motives,  by 
those  who  advocate  it  here;  but,  out  of  this  House,  it  has 
been  (in  tlic  total  absence  of  better  matters,  for  a  reproach 
to  the  Premdent)  made  a  party  cry,  which  will  be  hushed 
as  soon  as  the  matter  is  examined  by  an  enlightened  people. 
Tlw  ^ntlemon  frcnn  Delaware  does  not  go  this  length;  his 
doctnneb  this: 


The  President  has  the  ri^t  of  removal  for  just  causes. 
If  he  abuses  it  for  corrupt  or  par^  purposes,  he  is  liable 
to  impeachmeot. 

Whenever  the  Senate  suspect  that  a  removal  has  been 
made  without  cause,  or  from  such  improper  or  corrupt 
motives,  they  may  ask  for  the  reason  of  the  remonL 

The  Preudentis  bound  tocommumcate  the  cause  when- 
ever it  may  be  demanded  by  the  Senate. 

The  Senate,  if  he  should  refuse  to  give  any,  or  gire  an 
unsatisfiictory  answer,  may,  and  ought  to,  reject  ■uocea- 
uvely,  all  the  nominations  he  may  make. 

And  the  concluwon  to  which  the  gentleman  is  broo^t 
by  this  series  of  pomtiotiB,  is,  that  the  tcmpwavy  ^>^<Hnt* 
mentsmailv  by  the  Preudent,  being  in  forceooly  until  the 
end  of  the  session,  the  vacancy  that  is  thus  created  is  not 
one  occurring  in  the  recess,  and  therefore  cannot  be  filled 
by  the  Preddent,  but  the  office  must  remain  vacant. 

These  are,  as  accurately  as  I  could  note  them,  the  po- 
sitions luddownby  the  Senator  from  Dekware. 

Let  us  inquire  whether  they  are  more  tenable  than  flie 
general  doctrine  I  have  just  examined. 

The  first  position  I  accede  to.  The  President  has  the 
right  of  removal,  and  be  is  liable  to  impeacliment  for 
corruption  and  malconduct  in  the  exerose  of  this,  as  well 
as  any  other  of  his  functions.  But  tlus  true  poMtion  ia 
fatal  to  ijl  the  errors  which  the  Senator  has  hult  Upftn  it. 

He  adimii  llie  right  of  removal  to  be  in  tiie  Prevdent, 
witiiout  the  advice  of  the  Senate.  As  it  is  no  where  in 
terms  given  by  the  constiLutioo,  it  must  exist  as  a  neces- 
sary means  of  executing  some  power  which  is  expressly 
given.  What  is  that  power?  Clearly  the  Executive;  or, 
as  more  fully  expressed,  the  duty  of  "seeing  that  the 
laws  shall  be  fiutmully  executed."  He  has  it  then,  un- 
ply,  completely,  solely,  and  the  second  member  it  this 
proposition  proves  it;  he  is  impeachable  for  corruption 
in  its  exerose;  he  has  the  power  without  participation,  and 
must  bear  the  responsibihty  without  any  one  to  share  in  it- 
Having  seen  that  the  Prendent  derives  the  power  he  ia 
admitted^to  possess  from  a  legitimate  constitutuHtal  source, 
and  that  this  g^ves  it  to  him  without  any  other  linutation 
than  tiiat  of  h»  own  responnbility,  we  must  inwiire  from 
whence  the  Senate  derives  the  control  with  wlach  they 
are,  gratmtoualy,  I  think,  invested  by  the  argtunent. 
Tliey  may  call  on  the  Prendent  for  the  reasons  of  the 
removal;  and  if  they  have  the  right,  the  obligation  to 
comply  with  it  follows  of  course.  But  in  what  |»rt  of  the 
constitution  is  ttuB  right  ^ven?  Itisnot  pretended  that 
there  is  any  express  pBovuion.  From  what  partis  it  a  n&> 
cemaxy  inference?  To  the  execution  of  what  powei^ 
vested  in  the  Senate,  isit  ^  neceMan  means?  Not  to 
the  power  of  advinng  on  the  fitness  of  a  cu^date  pro- 
posed to  fill  the  vacancy,  because  the  vacancy  must  be 
created  before  that  advisory  power  can  be  exercised,  and 
the  argument  admits  that  the  Prendent  has  the  right  to 
create  the  vacancy  by  a  removaL  Of  what  power,  then, 
I  ask,  vestedinthe  Senate,  is  tlus  ^  necesniy  appendage  > 
Or  where  is  it  expressly  raven  as  a  Satinet  power?  ^  IT 
^ven  neither  expressly  nor  by  implication,  it  cannot  enit. 

But  for  what  purpose  should  it  eust>  What  b  the 
advantage  to  be  denved  from  it  that  should  make  us  so- 
licitous to  give  a  construction  that  should  admit  it?  Re- 
member in  this  inquiry  the  first  posititm  wluch  is  assumed 
by  the  an^iment,  and  which  I  admit,  that  the  Preadent 
is  impeachable  for  a  corrupt  removalf  and  remeinberaboy 
that  we  are  the  ju^s  of  ftct  and  of  tew  on  an  unpewh- 
ment.  'llie  power,  then,  is  one  U»t  makes  us  accusers 
as  well  as  jadges,  and  judges  who  have-  predetennancd 
the  guilt  of  the  accused:  for  if,  on  the  inquiry,  the  c<»-- 
niption  appear,  and  we  make  it  the  ground  of  refiinng 
to  confirm  tlie  President's  ntnnination,  do  we  not  prejud^ 
tlie  question  on  the  impeachment  that  must  follow  ?  Tbia 
is  an  insuperable  objection,  wUch  the  doctrine  (tf  the 
Senator  entirely  orerloofca  In  seal  to  Kppfy  ioM  remedy . 
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And  what  ia  tiut  remedy^  One  aurely  worse  dmn  the 
diaease,  aWuHigb  that  should  hare  all  tlie  bad  Bymptoms 
•scribed  to  it.  TIm  evil  complained  of  is,  the  removal 
of  one  goodoffleer,  to  be  replaced  by  another  as  Rood. 
Observe,  sir,  that  I  grant  tfie  &et  in  <fispute.  I  admit, 
for  the  take  of  showing  the  weabnesa  of  the'aivument, 
that  all  the  removals  have  been  of  men  well  quali6ed  for 
tiidr  officesf  and  all  I  ask  in  return  is,  a  unular  admisuon 
that  the  Senate,  for  whose  powers  they  contend,  will  con- 
sent to  no  nomination  of  a  person  not  qitalified.  This  Is 
the  eviL  What  is  the  rcwMy}  It  is  contuned  in  the 
Senatoi'a  last  pootion,  tfiat,  if  the  Prendent  reiiised  to  give 
bis  reaaoBB,  or  the  Senate  are  not  satisfied  with  them, 
they  may  refuse  to  confirm  his  nominations,  and  suffer 
the  appMntment  to  expire  by  its  limitation,  at  the  end  of 
the  seasion^and  tlienit  IS  the  opinion  of  the  Senatorthat 
the  office  can  no  longer  be  filled  j  because,  according  to 
fail  reaaoiunif,  it  is  not  one  that  accrues  during  the  recess. 
TTui  i>  his  remedy:  for  this  you  are  to  suppose  powers 
that  are  no  wImtc  given.  For  this  admirable  result  you 
are  to  strain  the  construction  of  the  constitution  until  it 
breaka.  For  this  you  are  to  add  the  accunng  to  your 
Judidal  power.  For  this  you  are  to  leave  ttie  laws  un- 
executed, and  disjoint  the  whole  machinery  of  Govern- 
ment No  matter  whether  the  offices  to  be  filled  are  the 
commanders  of  your  army,  or  the  captains  of  your  fleet 
in  time  of  war,  or  die  beads  of  departments,  or  collectors 
of  revenue,  or  marshals  to  execute  the  decrees  of  your 
courts  in  time  of  peace — all  must  remun  vacant.  Apply 
it  in  the  present  case.  A  number  of  removals  in  every'de- 
partmenthas  been  made.  Suppose  the  Senate  should  liave 
wkctl  for  the  causes,  and  the  President,  as  he  most  pro- 
babfy  would,  should  have  declined  to  comply  with  the 
request;  what  would  have  felknred?  All  our  diplomatic 
relations  vouM  have  at  once  ceased:  for  all  the  ministers 
appointed  in  the  recess  would  cease  their  functions  at  the 
end  of  the  session.  l*he  revenue  in  some  of  our  largest 
ports  would  be  uncollected.  The  administration  of  justice 
in  most  of -the  districts  would  be  stopped  for  want  of 
district  attorneys  and  marshals.  This  is  the  remedy  for 
so  evil,  perhaps  of  douhtfiil  existence  in  aAy  caae,  but 
certainly  much  aggravated  in  all. 

But  suppose  this  tight  in  the  Senate  to  call  for  the 
causes  of  removal,  and  an  acknowledgment  by  the  Pre- 
ndent  of  an  obligation  to  comply.  He  sends  us  his  rea- 
sons, and  in  one  case  they  are  that  be  has  no  confidence 
in  the  man  he  has  dismissed.  Confidence  cannot  he  com- 
mandedf  it  is  the  result  of  observation  on  character  and 
eonductf  on  a  thousand  indescribable  impresnons.  But 
amajcn^of  the  Senate  say  we  have  conndence  in  him. 
What  is  to  be  the  result  ?  Is  he  to  be  restored  to  office  > 
Noone  pretends  it:  Whatthen?  The  grand  remedy  to 
punish  the  President  for  his  want  of  confidence  in  an  of- 
ficer whom  he  has  not  apptunted,  is  to  adopt  the  pbtn  of 
the  Stfiator  from  Delaware,  and  leave  the  office  vacant. 
The  whole  reasoning  on  the  genenl  question  of  the  right 
of  the  Soutte  to  partidpate  in  removals,  appUes  irith  the 
same  force  to  mis  power  of  inquiring  intothecanseaof 
removalst  both  are  gratmtously  assumed  in  argument; 
both  are  destitute  of  either  express  or  implied  authority 
in  the  constitttticmi  both  lead  to  absurd  consequences, 
and  to  impracticable  resuhst  ruinous,  if  they  were  prac- 
ticable. 

But  I  deny  that  the  remedy  proposed  (ruinous  and  ex- 
traordinary as  it  is)  oould  be  appfied.  The  offices  would 
not,  in  my  opiiuon,  remain  vacant.  The  President  would 
have  a  right  to  fill  tbem,  and  would  certainly  exercise  that 
right;  the  expresnons  used  in  the  constitution  are  general: 
he  shku  have  a  right  to  "  fill  all  vacancies  that  ma^  hap- 
pen during  the  recess  of  the  Senate."   Now,  nr,  m  tite 


ginning  of  the  recess;  not  at  any  moment  while  the  sesuon 
continues.  An  official  act,  done  at  the  last  instant  of  the 
sesuon,  would  be  well  done.  The  vacancy  then  happen* 
at  the  first  instantof  the  recess;  but  the  constitution  makes 
no  d^nction  whatever;  whether  at  the  fint  moment  or 
the lastdayis immaterial.  Whenluse  thisargument.  Ism 
f^e  to  admit  that  I  do  not  think  the  framers  of  the  con- 
stitution did  iritend  to  provide  for  so  extraordinary  a  case 
as  that  which  the  ingenuity  of  the  Senator  from  Delaware 
has  imagined,  of  the  Senate  rejecting  all  the  nominations 
of  the  l^ddent,  successively.  Because  they  might  ba 
satisfied  with  a  removal.  But  the  words  of  the  constitu- 
tion permit  the  exercise  of  his  powers  to  fill  all  vacancies, 
whenever  they  should  occur — with  the  advice  of  the  Se- 
nate, if  in  aeasioni  without  it,  by  temporary  appointment, 
when  they  are  not.  The  exercise  of  the  extraordinary 
and  destructive  power  contended  for  never  certainly  en- 
tered into  their  minds;  it  was  left  for  the  ingenuity  of  our 
times  to  discover.  But,  it  has  been  said  that  this  power 
is  liable  to  abuse ;  the  Preudent  may  remove  from  caprice, 
prejudice,  or  a  worse  motive.  No  doubt,  sir,  he  may;  he 
may  do  worse;  he  may  embroil  you  with  foreign  nations, 
by  his  abuse  of  the  treaty  making  power;  he  may  cause 
your  fortifications  to  be  dismantled  and  your  army  to  be 
dispened  in  time  of  war;  he  may  destfoy  your  revenue 
by  the  appointment  of  corrupt  men  in  the  management  of 
the  treasury:  but  what  argument  can  be  drawn  from  tiiis? 
That  he  has  not  the  constitutional  power  >  Certainly  not. 
But  if  the  President  might  abuse  the  power  of  remov- 
al, may  not  the  Senate  abuse  the  control  with  which 
it  is  attempted  to  invest  them  ^  If  be  has  enemies  to  dis- 
place, may  not  they  have  friends  to  keep  in?  If  he  is 
Uable  to  be  actuated  by  poUtical  feelings,  are  bodies,  con- 
stituted as  this  is,  at  alt  times  free  from  their  influenced 
The  Prendent  has  the  power  to  remove,  it  is  said  anin, 
but  only  for  just  cause;  but  who  is  to  judge  of  wut  is 
just  cause?  not  the  Senate,  or  if  so,  the  power  would  be 
theirs,  not  the  President's;  he  must  himself  be  the  judge,  - 
or  else  it  would  be  a  solecism  to  say  that  he  has  the  pow- 
er; he  must  juc^  and  he  must  act,  as  I  have  said,  un- 
controlled but  by  his  responwbili^  to  the  lawa  tor  corrupt 
acts;  to  his  country  for  those  which  are  in^screet  or  erro- 
neous. 

This,  sir,  is  my  view  of  the  constitutional  power  of  the 
Premdent  in  relation  to  removals — a  power,  in  my  view 
of  it,  vested  solely  in  him,  and  for  the  due  exercise  of 
which  he  must  bear  the  sole  responmbility.  I  wilt  not 
consent  to  lUvide  it  with  him.  Mo  terms  seem  sufficientiy 
energetic  fbr  the  gendemen  to  express  tlieir  disapproba- 
tion of  the  manner  in  which  the  President  has  exercised 
this  power.  As  it  is  their  only  subject  for  declamation 
and  mvective,  it  would  be  cruel  to  deprive  them  of  it; 
but,  by  their  own  showing,  are  they  not  accusing  without 
evidence?  Why  all  these  attempts  to  call  on  the  Presi- 
dent for  his  reasons  of  removal,  if  they  already  know  he 
has  none?  Why  call  for  evidence  if  they  already  have  'At 
If  these  proo6  of  con-uption,  of  favontism,  of  persecu- 
tion, are  sufficient,  plead  the  cause  before  the  people,  or 
prefer  accusations  of  impeachment  in  the  other  House; 
but  do  not  render  yourselves,  by  prejudging  the  cause, 
liable  to  be  challenged  for  the  favor,  or,  by  bold  accusa- 
tion, endeavor  to  mfluence  the  minds  of  your  fellow 
judges  with  your  own  prejudices!  If  their  doctrine  be  true, 
as  it  undoubtedly  is,  that,  for  corruption  in  the  exerose 
of  this  as  well  as  any  other  function,  the  First  Mi^atrate  is 
liable  to  impeachment;  and  if  they  beUeve,  as  they  re- 
peatedly allege,  that  there  is  evidence  of  it  in  the  late  re- 
movals; I  put  it  to  them  whether  tliey  are  correct  in 
showing  a  feeling  incondiitent  with  the  calm  investigation 
that  becomes  a  judge.   If,  on  the  contrary,  aa  I  am  more 


caae  supposed,  IhencMicy  arises  when  the  eoandision  I  inclined  to  believe,  the  warmth  that  bts  been  expressed 
expires!  whentttilat^  Attbeendoftfaesesrion?  When  arises  only  fromafiwling  for  political  friends,  who  haVe 
isUie  end  of  the  aesponf   Certainly  not  before  tiie  be- 'lost  their  places,  are  not  the  rxpreasions  tiiey  have  used 
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h^bly  ex^^rated?  and  ou^Itt  they  not  to  have  beensup- 
prened?  But  if  there  has  beeif,  in  tlieir  opinion,  an  indu- 
oreet  use  of  the  power,  let  them  plead  the  cause  befbre  the 
people,  who  have  the  power  to  apply  the  remedy.  To 
them  the  President  is  responsible,  and  to  them,  I  have  lit- 
tle doubt,  his  conduct  will  appear,  ab  on  other  occasions  it 
has  done,  correct,  upright,  disinterested,  and  intended  for 
their  best  itdvanti^.  Yet,  sir,  if  the  contrary  be  proved, 
I  shall,  as  a  Senator  ftnd  an  individual,  hold  myadf  open 
to  die  conviction  that  evidence  may  produce. 

I  htd  almost  forg^otten  [said  Mr.  L-]  a  complaint  that 
this  body  was  deprived,  by  Executive  appointmeitts,  of 
one-eighth  (I  think  that  was  the  alleeed  proportion^  of  its 
members.  There  is  only  one  view  of  the  subject  by  which 
this  can  be  considered  as'  matter  for  reprehension.  But 
that  is  one  so  derogatory  to  tlic  dignity  of  this  body,  that 
I  can  scarcely  think  it  was  so  inteiided.  A  Senator  of  the 
United  States,  dividing  with  a  single  colleague  the  repre- 
sentation of  a  sovereign  State;  the  constitutional  adviser  of 
the  President  in  appointments,  and  the  formation  of  treaties; 
a  judge  of  the  High  Court  of  Impeachments,  to  which  the 
President  Is  himself  amenable;  holds  a  station  superior  in 
importance  and  honor  to  any  the  Executive  can  ^ve. 

Whoever,  therefore,  quits  it  for  one  of  the  Dcpart- 
menta,  must  be  considered  as  having  made  a  sacrifice  rath- 
er than  accepted  a  reward.  The  President's  recommen- 
dation of  a  change  in  the  constitution,  which  should  dis- 
qualify'  members  of  the  Lc^slature  from  office,  has  been 
idluded  to  as  inconsistent  with  his  practice.  To  this,  it  ap- 
pears to  me,  his  message  gives  a  satlsfiustory  answer;  and 
it  may  he  added,  that  the  refusal  by  any  of  the  States  to 
adopt  the  amendment  he  suggested,  afforded  a  conclusive 
proof,  tliat  neither  the  States  nor  the  people  desired  that 
the  requiutc  talent  and  fitness  for  office  should  be  exclud- 
ed, because  it  was  found  in  t]>e  Legislature.  In  these  ap- 
pointments, then,  die  will  of  the  people  has  been  pursued, 
provided  tlie  choice  has  fallen  on  persons  properly  quali- 
fied; but  this  we  cannot  question:  tbr  we  have  concurred 
in  all  the  appointments. 

I  now  approach  a  g^iiver  subject — one  on  the  true  un- 
derstanding of  which  tile  Union,  and  of  course  the  hap- 
piness of  our  countiy,  depends.  The  q^ueation  presented 
IS,  tiiat  of  the  true  sense  of  tliat  constitution  which  it  is 
made  our  first  duty  to  preserve  in  its  purity.  Its  true 
construction  is  put  in  doubt;  not  on  a  question  of  power 
between  its  several  departmentii,  but  on  the  very  basis  up- 
on which  the  whole  res^;  and  which,  if  erroneously  de- 
cided, must  topple  down  the  fabric  raised  witli  so  much 
pain,  fiuned  with  so  much  wisdom,  established  with  so 
much  persevering  labor,  and  for  more  than  forty  years  tlie 
slielter  and  protection  of  our  liberties — the  proud  monu- 
ment of  the  patriotism  and  talent  of  those  who  devised  it, 
ud  which,  we  fondly  hoped,  would  remiin  to  after  ages 
as  a  model  for  tlie  imitation  of  every  nation  that  wished  to 
be  free.  Is  that,  Hr,  to  be  its  destiny?  The  answer  to 
that  question  may  be  influenced  by  mis  debate.  How 
strong  the  motive,  then,  to  conduct  it  calmly;  when  tiie 
mind  is  not  heated  by  opposition,  depressed  by  defeat,  or 
elate  with  fancied  victory,  to  discuss  it  with  a  sincere  de- 
sire, not  to  obtain  a  paltry  triumph  in  argument,  to  gain 
applauK  by  fart  reply,  to  carry  away  the  victory  by  atl- 
clrcsnnpr  the  passions,  or  g»in  proselytes  by  specious  fal- 
lade^  but,  widi  a  mind  open  to  conviction,  seriously  to 
search  afler  truth — earnestly,  when  fonnd,  to  impress  it  on 
others.  What  wc  say  on  this  subject  will,  remain;  it  is 
not  an  every  day  question;  it  will  remain  for  good  or  for 
evil.  As  our  views  are  correct  or  erroneousi  as  they 
tend  to  promote  the  lasting  wel&re,  or  accelerate  the  dis- 
sdution  of  our  Union;  so  wiU  our  opinions  be  cited  as 
tiioBC  which  placed  the  constitution  on  a  firm  bans,  idien 
it  was  shaken  or  deprecated,  if  they  should  liave  fbrmed 
doctrines  which  led  to  its  dcstniction. 

With  this  temper,  and  these  iropreaiionsof  the  in^rt- 


ance  of  the  nibject,  I  have  given  it  the  most  profound, 
the  most  anxious,  and  painfiu  attentiont  and  diiRnlng,  aa 
I  have  the  mi^ortone  to  do,  in  a  greater  or  less  degree, 
from  all  the  Senators  who  have  preceded  me,  I  feel  an 
obligation  to  pve  my  views  of  the  subject.  Could  1  have 
'Coincided  in  the  opinions  given  by  my  friends,  I  should 
most  certainly  have  been  silent;  from  a  conviction,  that 
neither  my  authority  nor  my  expomtions  could  add  any 
weight  to  the  ailments  they  have  ddivered. 

My  learned  and  honorable  fHend,  tiie  Senator  near  me, 
from  South  CaroUna,  [Mr.  Hatkk]  eomes,  ni  the  eloquent 
arguments  he  has  made,  to  the  conclusion,  tliat  whenever, 
in  the  langua^  of  the  'Virginia  resolutions,  (which  he 
adonts)  there  is,  in  the  opinion  of  any  one  State,  "a  pal- 
pable, deliberate,  and  dangerous  violation  of  the  constitu- 
tion by  a  law  of  Congress^"  such  State  may,  without  cms- 
ii^  to  be  ft  member  of  tiie  Union,  declare  the  law  to  be 
unconstitutiond,  and  prevent  its  execution  within  the 
State;  that  thisi?  a  constitutional  right,  and  that  its  exer- 
cise will  produce  a  constitutional  remedy,  by  obliging  Con- 
gress either  to  repeal  the  law,  or  to  obtain  an  explicit 
grant  of  the  power  which  is  denied  by  the  State,  by  submit- 
ting an  amendment  to  the  several  States,  and  that,  by  the 
decision  of  the  reqiurite  number,  the  State,  as  well  as  the 
Union,  would  be  bound.  It  would  be  iixAw^  injustice, 
both  to  my  friend  and  to  his  argument,  if  I  did  not  add, 
that  this  resort  to  tiie  nullifying  power,  as  it  has  been 
termed,  ought  to  be  had  only  in  the  last  resort,  where  the 
grievance  was  intolerable,  and  all  other  means  of  remon- 
strance and  appeal  to  the  otiier  States  had  fiiiled. 

In  this  opinion  I  understand  tiie  honorable  and  learned 
chairman  of  the  Judiciary  Committee  [Mr.  Howait}  sub- 
stantially to  agree,  particularly  in  the  constitutionalright 
of  preventing  the  execution  of  the  obnoxious  law. 

The  Senator  from  Tennessee,  [Mr.  Ghcitiit]  in  his 
speech,  which  was  listened  to  with  so  much  attention  and 

fileasure,  very  justly  denies  the  right  of  declaring  tiie  nul- 
ity  of  a  law,  and  preventing  its  execution,  to  the  ordinary 
Legishtuw,  but  eironeou^,  in  my  o]»nion,  gives  it  to  a 
convention. 

My  friend  from  New  Hampshire,  [Mr.  Woodsurt]  of 
whose  luminous  argument  I  cannot  speak  too  hi^ly,  and 
to  the  greatest  part  of  which  I  agree,  docs  not  coincide  in 
the  assertion  of  a  constitutional  right  of  preventing  the  ex- 
ecution of  a  law  believed  to  be  unconstitutional,  but  refers 
opposition  to  the  unalienable  right  of  rcnstance  to  oppres- 
sion. 

All  these  Senators  conuder  the  constitution  as  a  eom- 
pact  between  the  States  in  tiieir  sovereign  capaci^;  and 
one  of  them  [Mr.  How  ax]  has  contended  that  sovereignty 
cannot  be  divided;  from  which  it  may  be  inferred  that  no 
part  of  the  sovereign  power  has  been  tranrferred  to  the 
General  Government. 

The  Senator  from  Massachusetts,  in  his  very  eloquent 
and  justly  admired  address  on  this  subject,  considers  the 
Federal  constitution  as  entirely  popular,  atid  not  created 
by  compact,  and,  irom  this  poation,  very  naturally  shows, 
tiiat  tiierc  can  be  no  constitutional  riglrt  of  actual  rcMst- 
ance  to  a  law  of  that  Government,  but  that  intolerable  and 
illegal  acts  may  justify  it  on  first  principles. 

However  these  opinions  may  differ,  there  is  one  conso- 
latory reflection,  that  none  of  them  justify  a  violent  oppo- 
sition [riven  to  an  unconstitutional  Uw,  until  an  extreme 
case  of  suffering  has  occtured.  Still  less  do  any  of  them 
suppose  tiie  actual  existence  of  such  a  case. 

But  the  danger  of  e8ttd)lishing  on  the  one  hand  a  con- 
stitutional veto  in  eacJi  of  the  State^  upon  any  act  of  tlie 
whole,  to  be  exen^ed  whenever,  in  the  opinion  of  the 
Legislatiire  of  Mch  State,  the  aettney  complain  oftscim- 
trary  to  the  constitution;  and,  on  the  other,  the  dangers 
which  remit  to  the  State  Ooveniments  by  conndering  that 

the  Union  as  entirely  popiUar,  and  clcttying  the  exiiA- 
ence  of  any  compact;  seem,  Wh  of  ihem,  to  be  so  great. 
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M  to  justify,  ami  indeed  denMuid,  mn  ezprencm  of  mydis* 
sent  from  both. 

Itie  arguments  on  the  one  «de,  to  show  that  the  consti- 
tution  is  the  result  of  a  compact  between  the  States,  can- 
not, I  think,  be  controverted;  and  those  which  ^  to  show 
that  it  is  founded  ontheconaent  of  the  people,  and,  in  one 
sense  of  the  word,  a  popular  Gevemment,  are  equally  in- 
controvertible. Both  of  the  poMtions,  seemingly  so  con- 
tradictory, are  true,  and  both  of  them  are  false  true,  as 
respects  one  feature  in  the  constituliont  erroneous,  if  ap. 
pUcd  to  die  whole. 

These  States,  during  the  short  period  of  the  contest 
with  Great  Britain,  which  preceded  the  DeclarMion  of  In- 
dependence, although  colonies  in  name,  were,  in  bet,  in- 
dependent States  and,  even  at  that  esrly  ptfiodt  their  po- 
litical ezisteace  partook  of  this  mixed  character. 

By  a  popular  or  consolidated  Ooremment,  I  understand 
one  that  is  founded  on  the  conient,  express  or  implied,  of 
the  people  of  the  whole  nation;  and  which  operates  in  alt 
its  diepartments  directly  upon  the  people- 
By  afederative  Government,  aa  contradistinpuahed  from 
the  former,  I  mean  one  composed  of  several  independent 
States,  bound  toother  for  specific  national  purposes,  and 
relying  fop  the  efficiency  of  its  operations  on  its  action  up- 
on the  different  States  in  their  political  capacity,  not  inai- 
vidually  upon  their  dtizens.  * 
In  the  incipient  state  of^our  political  existence,  we  find 
traces  of  both  of  these  features.  When  the  oppreanve 
acts  of  the  mother  country  had  exdted  the  spirit  of  resiat- 
ance,  we  find  the  colonies  sending  delegates  to  a  General 
Congress;  and,  without  any  formal  federative  contract, 
that  Ctmgress  assumed,  by  general  consent,  and  exercised 
powers  which  could  stricuy  be  classed  only  under  the  head 
of  such  as  belong  to  a  consolidated  Government.  In  order 
to  effect  a  non-importation  of  goods  from  Grent  Britiun.. 
instead  of  operating  through  the  agency  of  the  separate 
colonies,  and  recommending  that  they  should  use  their  in- 
fluence or  authority  to  effect  the  object,  the  Congress  ad- 
dre^d  their  recommendation  to  the  merchants  of  all  the 
united  cotomea  imUTidually.  It-  is  true  this  was  only  in 
the  shape  of  a  recommendation,  not  an  impcraliTe  ordert 
but  this  makes  no  difference  in  the  argument:  it  was  fltill 
an  action  of  the  Government,  addressed  to  individuals  of 
the  colonies,  not  through  the  mediiim  of  the  colonial  au- 
thority, as  would  have  been  the  case  under  a  strictly  fede- 
rative'compact.  Thiswasonthe  19th  of  September,  1774. 
On  the  37th  of  the  aame  montbf  the  v  proceeded  more  di- 
rectly, and  resolved  that  tiiere  ahouMbenogoodsimpwi- 
ed  ^er  a  certain  day,  and  that  those  so  imported  should 
not  be  used  or  sold;  and  a  few  days  sf^r,  a  resolution  of 
non-exportation  was  entered  into;  the  negotiation  of  Bri- 
tish bills  was  prohibited,  and  besides  levying  and  equip- 
ping a  naval  and  land  force  on  the  continental  establish- 
ment, they  erected  a  Post  Office  Department^  emitted  mo- 
ney, and  declared  that  persons  refiiaing  to  recnve  the  billa, 
on  conviction,  be  deemed,  published,  and  treated  as  ene- 
mies of  the  country.  All  t^pseacts  were,  in  a  greater  or 
less  degree,  direct  operations  of  the  general  temporary 
Government  upon  the  citizens,  and,  in  that  degree,  were 
proo&  of  its  character  as  a  ouxture  of  popular  with  a  fe- 
derative Oovemmeitt  After  all  these  acta,  and  many  more 
of  the  same  nature,  came  the  Dedaration  of  Independence, 
in  which  they  jointly  declare  themselves  independent 
States,  but  still,  it  would  seem,  as  one  nation.  In  the  pre- 
amble they  assert  the  right,  aa  "  one  people,"  to  take  the 
station,  'not  the  stations,  to  which  they  are  entitled.  The 
whole  instrument  complwns  of  illegal  and  oppressive  acts 
i^inat  them  jointly.  - 

After  this  decirive  act,  for  more  than  two  years  the 
States,  thus  declared  free,  remained  connected  by  no  oth- 
er bond  than  their  common  love  of  liberty  and  common  <hm- 
ger,  under  the  same  auUiori^  of  a  genetal  Coiwreai,  which 
contimwdto  exerciae  all  the  powers  of  a  nuxed  Kind,  xrhieh^ 
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if  they  had  been  fbrnully  conferred,  would  have  constitut- 
ed a  Government  which  could  not  properly  be  called  either 
purely  a  federation  of  States,  retaining  all  their  sove- 
reignty, or  a  consolidated  Government,  to  which  it  had 
been  surrendered. 

The  Confederation  was  at  length  entered  into.  This 
was  certainly  a  compact  between  the  States;  but,  among 
a  number  of  stipulationB  strictly  federative,  contuned  oth- 
ers which  gave  to  the  Congress  powers  which  trenched 
upon  the  State  soverd^ties;  to  declare  war  and  make 
peace;  enter  into  treaties  binding  on  the  whole;  to  esta- 
blish courts  of  admiralty,  with  power  to  bind  the  citizens  of 
the  States,  individually,  in  cases  coming  under  that  jori^ 
diction;  to  raise  armies,  equip  fleeta,ecnnoionev,  enUt bills 
of  credit,  and  other  «milar  powers,  llie  defects  of  ItHs 
bond  of  union  are  well  known:  among  these  the  most  pro- 
minent was  the  want  of  a  power,  acting  direcdy  on  the 
cidzena,  to  raiae  a  revenue,  independent  of  the  agency  of 
the  States.  And  it  is  amostinstructive  fact,  that  the  com- 
mon danger,  though  at  times  extremely  imminent,  during 
the  continuance  of  the  war,  could  never  produce  any  kiu 
of  attention  to  the  requistiona  of  Congresst  yet  there  was 
no  want  of  patriotism  or  attachment  to  the  cause.  £ach 
State  then  possessed,  on  the  subject  of  the  requintion,  the 

Eractical  power  of  giving  a  veto  to  the  operations  they  dis- 
ked, by  refusing  its  quota;  and  the  power  was  abused, 
and  will  always  be  abused,  whenever  it  is  the  interest  of 
the  State  possesung  it  to  exerose  that  right. 

In  the  Federal  constibition  this  combination  of  the  two 
characteristics  of  Government  is  more  apparent.  It  was 
framed  by  delegates  appointed  by  the  States;  it  was  rati- 
fied by  conventions  of  the  people  of  each  State,  convened 
according  to  the  hwa  of  the  re^ective  States.  It  guaran- 
ties the  existence  irfltiie  StatM,  nthich  are  necessary  to  its 
Qwo  |.th«  statu  are  represented  in  one  branch  by  Senators, 
chosen  by  the  Legialatures;  and  in  the  other,  by  Repre- 
sentatives taken  from  the  people,  but  chosen  by  a  role 
which  may  be  made- and  varied  by  the  States,  not  by  Con- 
gress — the  qualification  of  electors  being  different  in  dif- 
ferent States.  They  may  make  amendments  to  the  coa- 
atitution.  In  abort,  the  Government  bad  its  inception  widi 
them;  it  depends  on  th«r  political  existence  for  ita  opentr 
tion;  and  its  duration  cannot  go  beyond  theirs.  The  States 
existed  before  the  constitution;  tbey  parted  only  with  such 
powers  as  are  apedfied  in  that  inatrument;  they  continue 
aUll  to  exist,  with  all  ihe  powers  they  have  not  ceded;  and 
the  present  Gorenunent  would  never,  ktselC  hare  guoc 
into  operation,  had  not  the  States,  in  ^eir  pditical  capa- 
city, have  consented.  That  conaent  is  a  compact  of  each 
one  with  the  whole;  not,  as  has  been  argued,  (inorderto 
throw  a  kind  of  ridiMMile  on  tlua  convincing  part  of  the  ar- 
gument of  my  friend  from  South  Carolina)  with  the  (Gov- 
ernment which  was  made  by  such  compact.  It  is  difficult 
therefiire,  it  would  appear,  with  all  these  character*  of  a 
federative  nature,  to  deny  to  the  present  Oovemment  the 
description  of  one  founded  on  compact,  to  which  each 
State  was  a  party ;  and  a  concluuve  proof,  if  any  more  were 
wanted,  would  be  in  the  fact,  that  the  States  adopted  the 
constitution  at  different  times,  and  many  of  them  on  con- 
ditions which  were  afWrwanU  complied  with  by  amend- 
ments. If  it  were  strictly  a  popular  Government,  in  the 
senae  that  is  contended  fi»>,  the  moment  a  majori^  of  the 
people  of  the  United  States  had  consented,  it  would  have 
bound  the  rest;  and  yet,  after  all  the  others,  except  one, 
had  adopted  the  constitution,  the  smallest  still'  held  out  j 
and  if  Rhode  Island  had  not  consented  to  enter  into  the 
confederacy,  she  would,  perhaps,  at  thia  lime,  have  been 
unconnected  with  us. 

But  irith  all  theae  prooft  (and  1  think  them  incontro- 
vertible) tlwt  the  Oovemment  could  not  have  been 
brought  into  being  without  a  compact,  yet  I  am  far  from 
admitting  th^  because  this  entered  so  largely  into  Its 
01^,  £erdbre  Aere  are  no  obaracteriatics  or  awtber 
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kind,  which  imprcM  on  it  rtrongiy  the  muks  of  a  mope 
intimate  union  wid  amalgamation  of  the  intercrta  of  the 
citizens  of  the  diiFerent  Statea,  which  gives  to  tliem  the 
mneral  character  <rf"  citizens  of  the  luuted  nation.  This 
angle  fact  will  diow,  that  die  entire  sovereignty  of  the 
States,  individtuUy,  has  not  been  retuned:  the  relation  of 
<»tizen  tmi  sovereipn  is  reciprocal.  To  whaterer  power 
the  citizen  owes  alhgiance,  that  power  is  his  sovereign. 
There  cannot  be  a  double,  althougn  there  nay  be  a  subop- 
dmate  feal^.  The  Governmeitt,  also,  for  the  most 
part,  (except  in  the  election  of  Senators,  Representatives, 
and  President,  and  some  others)  acta  in  the  exercise  aC 
its  leptimate  powers  directly  upon  tndinduals,  and  not 
tlkiiNwh  the  medmm  of  State  authorities.  This  ia  an  es- 
■enliM  character  of  a  popuUr  Government. 

I  place  little  reliance  on  the  ailment  which  has  been 
mostly  depended  on,  to  show  that  this  is  a  popular  Gov- 
ernment: I  mean  the  preamble,  which  b^ns  with  the 
wovds^  "  We,  the  people."  It  proves  nothing  more  than 
the  fitet,  that  the  people  of  the  several  States  had  been 
consulted,  and  had  given  their  consent  to  the  inatnmient. 
To  give  these  words  any  other  construction,  would  be  to 
make  them  an  assertion  directly  contrary  to  the  fact.  We 
know,  and  it  never  has  been  imapned  or  asserted,  that 
the  people  of  the  Uiuted  States*  collectively,  as  a  whole, —  . 
people,  gave  their  assent,  or  were  consoltcd  in  that  npa*  Vintil 
«ty;  the  people  of  each.  State  were  consulted,  to  know 
wiiether  that  State  would  form  a  part  of  the  UnitedStates, 
under  the  articles  of  the  constitution,  and  to  that  they 
gave  their  assent,  simply  as  citizens  of  that  State. 

This  Government,  then,  is  neither  such  a  federative 
one,  founded  on  a  compact,  as  leaves  to  all  the  parties 
their  ftiU  Borereijgntr,  nor  such  a  consolidated  jiopidar 
Government,  as  dcpnvM  them  of  the  whole  of  that  sove- 
reign power.  It  IB  a  compact^  by  wliicli  tl<c  paop1f>  nf 
Mid)  State  have  consented  to  take  fi-om  their  own  Lcgis- 
latiires  some  of  the  power*  they- had  conferred  upon 
them,  and  to  transfer  them,  with  otlter  enomentted  pow- 
ers, to  the  (sovemment  of  the  United  States,  created  by 
that  compacti  these  powers,  so  conferred,  arc  some  of 
those  exercised  by  the  sovereign  power  of  the  country  in 
which  they  reside-  1  do  not  mean  here,  the  ultimate 
sovereign  power  rencUng  under  all  governments,  demo- 
cratic or  deqwtic,  in  the  people;  a  soverdgn^  which 
must  always  in  theory  e»at,  however  its  exercise  may  by 
ferdgn  or  domestic  power  be  repressed;  but  I  mean  that 
.  power  to  regulate  toe  affairs  oi'  a  nation,  which  resides 
m  its  government,  whatever  the  form  of  that  government 
may  bei  and  this  may  be,  and  generally  is,  distributed 
into  aeveral  hands.  As  to  all  these  attributes  of  sove- 
rdgnty,  which,  by  the  federal  compact  were  transfi-rrRd 
to  the  General  Govemotent,  that  gmremnient  is  sovereign 
and  supreoke;  the  States  have  abandoned,  and  can  never 
reclaim  them.  As  to  all  other  sovereign  powers,  the 
States  retain  them. 

But  the  States  have  not  only  given  certun  powers  to 
the  General  Government,  but  tiiey  have  expressly  given 
the  r^t  of  enforcing  ol>ecUence  to  the  exercise  of  those 
jiawera.  Tliey  have  declared  that  "the  constitution  uid 
the  kws  wluch  shall  be  made  in  pursuance  thereof  ^all 
be  the  supreme  law  of  the  land,  any  thing  in  the  consti- 
tution f>r  laws  of  any  State  to  the  contraty  notmthstand- 
ing."  And  they  have  also  expressly  consented,  that  the 
Judiciary  of  the  United  States  sliall  have  cognizance  of 
all  cases  coming  under  those  laws.  Here  the  words  of 
the  compact  provide  for  the  meaiia  by  which  contravetnet 
coming  undffirit  are  to  be  detndedt  but  thistnost  be  taken 
with  the  understanding  that  they  arc  controvernes  arinng 
not  only  utder  the  laws  of  the  United  States,  (indoding 
the  constitution  and  treaties^  but  they  must  be  between 
parties  over  whom  the  constitution  has  ^vtn  jurisdiction 
to  the  cqprts.  Every  case,  then,  of  thu  description, 
mm  be  submitted  to  the  Judiciatr  of  the  United  Statesj 


and  as,  in  all  cases,  tiie  constitution  of  the  United  States 
is  paramount  in  authority  to  a  law  of  the  United  States* 
and  as  both  of  them  are  so  to  a  law  of  the  State,  the  Su- 
preme Coiirt  of  the  United  States  must,  of  uMesRty, 
when  a  contrariety  between  these  andkoritieaift  aUeged*. 
in  any  case  legally  before  it,  determine  that  question,  and 
its  determination  must  be  final;  the  psrties  must  be  boundj 
the  States  to  which  they  belong  must  be  bound;  for  they, 
in  this  compact,  have  agreed  that  their  citizens  shall  be  so. 
But  it  is  asked,  suppose  the  law  of  Congress  is  palpably 
contrary  to  the  (Miiistitution,  and  eudangera  the  libcrtic*- 
of  the  country,  must  the  State  submit'  If  the  question 
be,  whether  uue  State  can  constitutionally  rerist,  there  i* 
but  one  answer.  She  has  by  tbe  constitution  consented 
tliat  the  Supreme  Court  shall  finally  decide  whether  this 
be  CO  Institutional  or  not.  If  tlie  question  be,  of  tbe  right 
which  all  people  have  to  re«s1  ruinous  opprcanon,  the  an- 
swer is  as  clear;  and  I  should  be  the  last  man  in  the  world 
to  contravene  the  existence  of  tlwt  unalienable  right.  _  But 
that  is  not  the  qnestiont  it  is  of  a  constitutional  rif^t, 
whenever,  in  the  opinion  of  tlic  Legislatiu-e,  (or  as  some 
think,  of  a  convention  of  tlie  people  of  any  one  State)  a 
law  of  Congress  is  palpably  unconstitutional,  such  State 
has  a  riglit,  under  the  constitution,  not  only  to  declare  tbe 
act  void,  but  to  prevent  its  execution  within  the  State» 
Vintil  Congress  shall  propose  a  declaratory  amendment  to 
the  States,  and  their  dccinon  shall  be  obt»nedt  and  all 
tMs  without  quittingthcir  place  in  the  Union,  without  dis- 
turbing its  peace,  it  is  saiti;  but,  on  the  contrary,  it  is  con- 
tended, for  the  purpose  of  prescn  ing  the  general  compact 
inviolate.  Now,  sir,  independently  of  the  argiimentdrawn 
from  the  express  consent  of  the  people  of  the  several  States 
that  in  all  matters  where  the  Supreme  Court  have  juriadic 
tion  between  individuals,  they  should  determine,  and  must 
detcnntiu<:  whetlier  a  law  be  unconstitutional;  independ- 
ently of  this.  !ind  supposing  no  such  powers  given  to  the 
court,  can  it  he  supposed  ilwt  m*  essential  a  feature  of  tlic 
Government,  as  a  positive  veto  given  to,  or  reserved  by 
each  State,  upon  the  operations  of  the  whdc,  would  have 
been  lefV,  not  only  unprovided  for  by  express  words,  but 
without  even  an  ambiguous  phrase — a  nngle  doubtful 
word,  to  hnng  the  atgumcnt  upon?  It  is  derived  solely 
from  the  riglits  attached  to  the  sovcroigiity  of  the  States, 
unimpaired  by  its  acccsnon  to  the  Union,  in£visible,  ac- 
cording to  the  argument  of  learned  &end  from  Ken* 
tiicky,  and  always  alive  and  active,  (not  one  of  those  which 
he  expressively  say*will  keep  cold)  and  ready  to  go  into 
operation  whenever  it  is  attacked. 

I  have  called  it  a  positive  veto  on  the  uperatioas  of  the 
whole  Government.  Isit  not  soin  eH'cct?  That  the  right, 
when  exercised  by  a  single  State,  can  only  prevent  tlie 
execution  of  the  obnoxioiu  law  in  the  State  alone  which 
objects  to  it,  does  not  take  from  tlic  power  the  character 
I  have  given  to  it,  is  apparent-  For,  if  the  General  Go- 
veminent  were  under  an  obligation  to  desist  from  execut- 
ing the  law  in  tbe  opponng  State,  thi'V  must,  of  necessity, 
re&un  from  putting  it  in  force  in  the  others:  if  it  were  a 
tax,  because  they  must  be  ^ual;  if  any  other  subject  of 
le^idation,  imfHising  a  burthen  or  restriction,  they  coukt 
not,  in  justice,  force  the  others  to  bear  what  one  was  re- 
lieved irom,  nor  would  the  other  States  submit  to  so  un- 
equal an  imposition.  The  argumci\t,  tlien,  supposes  a 
feature  in  tbe  <»>nstitutiun  which  certainly  is  not  exprcsa- 
cd  in  it,  which,  most  assuredly,  would  have  been  express- 
ed, if  it  had  been  intended:  tor  it  toti^y  altera  its  char- 
acter; pats  the  power  of  ^  Umon  at  the  will  of  any  one 
of  Its  membcrsi  and  Ulowa  it,  without  riak,  to  urov 
oif  all  the  burthens  of  Government  at  its  pleasure.  Re- 
member, sir.  that  (  am  speaking  of  a  constitutional  right; 
(for  that  is  the  one  churned)  a  right  under  the  coastitii- 
tiun,  not  over  it;  a  power  tlwt  may  be  exercised  without 
incurring  any  risk,  or  committing  any  oflTcnce— without 
forfeiting  *  place  in  tbe  Union,  or  any  ri|^t  or  pjcinlcgo 
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under  it.  The  Stite  has  only  to  reaolre,  hy  its  ordinary 
L^^fbtture,  or,  according  to  others,  in  a  conventioTi  of 
it4  dtixena,  that  a  law  enacted  by  the  General  Gorern- 
nwint  is  palpably 'unconstitutional  and  danyerous,  and  that 
H  shaU  Gcaie  to  oneMe,  and  it  must  cease  to  operate; 
and,  as  ap  bie^tule  consequence,  it  may  be  remited  by 
force;  as  another  consequence,  if  death  euBueE,  it  ts 
imirder  in  those  who  act  under  the  General  Government; 
justifiable  homicide  in  those  who  rcust.  Now,  sir,  would 
not  these  serious  consequences  have  presented  themselves 
to  the  e&ligfhtcned  men  who  framed  tliis  constitution? 
snd,  if  they  did,  would  not  some  provision  have  been 
«nade  to  prevent  any  illemil  exertion  of  power  bv  the  Ex- 
ecutive, frmght  with  such  daneer?  If  they  had  supposed 
tha*  tlus  was  a  lif^t  reserved,  would  they  not*  have  de- 
clared the  correljitive  ubli^tion  in  the  General  Govern- 
ment to  reject  it?  For,  air,  it  is  superfluoiiB  to  say  that 
every  rigiit  carries  with  it  iu  correspondent  obUntkm, 
and  that  there  cannot  be  two  conBictii^  li^ta.  then, 
the  States  have  a  rig^ht  to  prevent  the  execution  of  a  law, 
the  Genetal  Govenunent  is  under  an  obligation  to  refrain 
from  enforcing  it(  yet,  instead  of  declaring  this  obligation 
to  respect  this  reserved  right,  not  the  dightest  allusion  is 
made  to  il.  Oii  the  contrary,  when  a  law  is  once  passed, 
it  is  made  the  duty  of  the  President  to  execute  it.  But, 
fay  die  aigwatiA,  the  lav  has  been  Mswdas  constitutional 
by  bothHooaes  of  Congressi  it  has  Been  approved  as  such 
by  the  Presideot;  and  a  judgment  has  been  pveii  by  the 
Supreme  Court,  declaring  it  to  be  constitutional,  and  di- 
rectiag  that,  in  tlijc  particular  case  before  them,  it  shall 
be  executed.  The  State  against  whose  citizen  the  judg- 
meot  is  given  declares  it  to  be  palpably  and  dangerous 
con&wy  to  die  conititution*  and  that  it  ii  nuU  and  vtnd, 
apdshdl  iuit4)e  executed.  What  is' to  be  done?  The 
right  of  the  atya  the  gentleman,  must  be  respected) 
but,  unfortunately  for  the  argument,  the  constitution  does 
not  say  sO(  unfortunately,  it  says  directly  the  contrary. 
The  Pre»dent  is  boimd  by  his  oath  to  cause  every  consti- 
tutional law  to  be  executed.  But  be  has  approved  this 
law,  therefore  he  believes  it  to  be  constitutioiuJi  but  both 
Bouse*  have  passed  it,  therefore  they  beUeved  it  so;  bat 
the  judges  have  decreed  that  it  BbsJl  be  exeentedt  there- 
lore,  they,  too,  have  believed  it  to  be  constitutional. 
Uust  the  President  yield  his  own  conviction,  fortified  as 
it  is  by  these  authorities,  to  the  opiiuon  of  a  majority — 
perlii^  a  small  majority — in  the  Lepalature  of  a  ringle 
Stated  If  he  must,  aMbi  I  my,  show  me  the  written  ati- 
dion^.  I  cannot  find  it.  1  cannot  conceive  it  1  am 
not  askil^  for  the  expresuon  of  the  reserved  ri{^t;  1 
know  that  they  are  not  enumerated-  But  I  ask  for  the 
obligation  to  obey  that  right;  I  ask  for  the  written  instnic* 
tionto  tlia  Executive  to  respect  it;  I  ask  for  a  provinon, 
that  nothing  but  the  grotaest  inattention,  or  the  most  con- 
suuate  fillet  could  have  omitted,  if  the  doctrine  contend- 
ed for  be  true. 

This  miglit  have  been  done  by  an  article  in  these  words: 
"  Whenever,  in  the  opinion  of  any  one  State,  a  law  pas- 
^ed  by  the  Congress  shall  be  deemed  uticonstitutional  and 
<Iai^rous,  such  State  may  prevent  ita  execution,  and  the 
President  and  the  courts  shall  forbear  to  enforce  tliesame; 
but  Congress  shall,  in  that  case,  if  they  persevere  in  think- 
ing the  U.W  expedient,  submit  the  question  as  an  amend- 
ment to  tMrnventions  of  the  States,  in  the  manner  prescrib- 
ed by  the  constitution."  Now,  sir,  the  inquiry  cannot  be 
too  often  repeated,  if  such  had  been  the  intention  (if  thoae 
who  framco  our  form  of  government,  or  of  those  who 
Afloptetl  it,  and  considered  and  amended  it,  would  not 
some  expression  of  this  kind  have  been  inserted?  and  if 
inserted,  would  it  nothave  been  recommended  oradopted? 
andi  if  adopted,  liow  long  would  it  have  continued  in 
operation?  now  many  votes-would  have  been  inten)OBcd? 
how  many  conventions  would  have  been  asKmbled?  Not 
anembargOk  not  a  reitrictioi^  not  a  declaration  of  war, 


not  a  meature  f(»  delimce,not  a  tax  or  animpoat,  but  would 
produce  a  stoppage  in  the  wheels  of  the  puOitical  mactunei 
the  most  presang  operatkHis  of  Government  must  be  sus- 
pended until  the  amendme*nts  are  proposed  by  Cowreas, 
until  conventions  are  called  in  all  the  States,  andthc^ 
have  made  their  dectuons.  It  is  unfortunately  no  answer 
to  say  that  thb  power  would  not  be  abused;  that  the  argu- 
ment supposes  it  to  accrue  only  in  palpable  cases.  Let 
the  constitutional  right  be  acknowledged,  let  it  be  known 
that  it  may  be  exercised  without  risk,  and  local  interest 
will  always  be  stroi^  ei\ou^  to  suggest  constitutional 
scniples;  nor  will  common  uiterest,  the  incalculable  in- 
terest of  our  Union,  be  a  sufficient  atvament,  When  waa 
the  interest  ufimion  more  apparent  than  during  the  latter 
years  of  the  Revolutionary  war,  and  those  which  imme- 
diately succeeded  the  peace  ^  Yet,  when  was  the  apathy 
of  the  States  more  apparent  to  the  considerations  of  com- 
mon good?  When  were  local  interests  more  consulted? 
When  was  it  more  difficult  to  procure  the  doider  eontrip 
butions  viach  eacli  State  was  bound  to  furnish  to  the  com- 
mon fund?  It  is  a  moat  imporUnt  truth,  that  the  existence 
of  the  General  Government  must  depend  on  that  feature 
which  permits  tlte  exercise  of  alt  its  jle^timate  powers 
directly  upon  the  people,  without  the  intervention  of  the 
States.  Hake  that  interventkin  necessary  for  the  execu- 
tion of  those  l(^;itimate  pow^v,  orpernut  it  to  arrest  tlunii 
in  cases  whidi  the  States  may  deem  illegal,  and  vour  Go- 
vernment is  gone;  it  changes  its  character;  it  becomes, 
whatever  other  features  you  gT\'e  to  it,  essentially  an  inet 
ficient  confederation,  without  union  at  home,  without  con- 
sideration abroad,  and  must  soon  fall  a  prey  to  domestic 
wars,  in  which  foreign  alliances  will  necessarily  intervene 
to  complete  itsniin.  No,  siri  adopt  tlus  aa  a  part  of  our 
constitution,  and  we  need  tto  propnet  to  prewct  Us  &U. 
The  oldest  of  us  may  lire  long  enough  to  weep  over  its 
ruins;  to  depkvc  the  foilure  of  the  fairest  experimea 
that  was  ever  made,  of  securing  pubKc  prosperity  and 
private  lutppincss,  based  on  equal  rights  and  itur  repre- 
sentationt  to  die  wiUt  the  expiring  Iwertics  of  our  coun- 
try, and  transmit  to  our  children,  ioatead  of  the  &ir  in- 
heritance of  freedom,  received  froto  our  fathers,  a  legacy 
of  war,  riaveiy,  and  contention. 

But  it  is  asked,  will  you  deny  to  tiie  States  every  por- 
tion of  their  former  sovereign^'?  Will  you  call  this,  with 
the  Senator  from  Massachusetts,  a  stricti^r  popular  Govern- 
ment? Will  you  deny  them  all  right  of  intervoition,  and 
reduce  them  to  the  conation  of  mere  corpontiana?  Do 
you.  renounce  the  doctrines  for  wluch  you  cootMided  in 
1798,  and  consider  the  SujH^me  Court  as  the  umpire 
provided  in  all  cases  to  determine  on  the  extent  of  State 
rights?  Qod  forbid  tiiatl  should  boldsiwh  doctrines.  If 
my  frieuds  had  stopped  at  the  declaration  that  they  adopt- 
ed the  resolutions  of  tiie  Virginia  I.egidaturr,  I  should 
not,  perhaps,  have  thought  the  difference  between  us 
suffident  consequence  to  have  troubled  the  Senate  with 
my  opiiuoiis.  For  the  moat  part,  I  coineide  in  the  senti- 
ments of  those  resolutionsf  out  my  fiiends  carried  them 
out  into  tUetr  practical  consequences  flutter  than,  I  think, 
they  warrant;  fiuther,  cevtunly,  than  I  am  willii^  to  fol- 
low them. 

As  I  understaiul  tlieni,  they  assert  the  right  of  a  State, 
in  the  case  of  a  law  pulpabl^  unconstitutional  and  danger- 
ous, to  remonstrate  against  it,  to  call  on  the  other  States 
to  co-operate  in  procuring  its  repeal,  and,  in  doing  this, 
they  must,  of  necessity,  call  it  unconstitutional,  and,  if  so, 
in  their  opinion,  null  and  void.  Thus  far  I. agree  entirely 
with  the  uingusgc  and  substance  of  the  resolutions.  This, 
I  suppose,  is  meant  by  the  cxpresson,  inteipose  for  ar- 
resting the  prepress  of  the  evu.  1  see  in  thoae  j:^Mia- 
tions  no  assertion  of  the  right  contended  for,  as  a'consti- 
tutional  and  peaceable  exerdse  of  a  veto,  followed  out  by 
the  doctrine  that  it  is  to  continue  uutU,  on  the  appBcation 
of  OHigresa  for  an  amendtnent,  the  States  are  to  decide. 


.Digitized  byLjOOQle 


S68 


GALES  fiL  SEATOiVS  REGISTER 


SUATB.] 


[lUacM  U,  1830« 


If  these  ijre  the  true  deductions  from  the  Virginia  resolu- 
tions, I  cuinot  ag^ree  to  them,  much  u  1  revere  the  autho- 
rity of  the  great  statesman  whose  production  thev  are.  I 
"  camiot  assent  to  themt  and  it  is  because  I  revere  him,  and 
admire  hii  taknta,  thi^  I  cannot  believe  he  intended  to  go 
this  length.  I  cannot  believe  i^  also,  for  another  reason. 
He  thought,  and  he  conclusively  proved,  the  alien  and 
sedition  laws  to  be  deliberate,  unconstitutional,  and  dan- 
^rousacts;  he  declared  them  so  in  his  resolutions.  Yet, 
SIP,  he  never  proposed  that  their  execution  should  be  re- 
uitedi  he  never  uttered  or  wrote  a  word  that  looked  like 
this  doctrine,  now  contended  for,  of  a  conititational  right 
to  arrest  the  execution  of  the  Uw  until  amendments  could 
be  proposed.  The  rig^  he  asserted,  when  he  alludes  to 
resistance,  was  one  that  all  acknowledge  that  of  opposition 
to  intolerable  and  unconstitutional  oppression.  Hr.  Jef- 
ferson, in  the  Kentucky  resolutions,  has  used  a  word  of 
equivocal  authority,  as  well  as  wgnification;  he  asserts  the 
rig^t  of  a  State  to  "  nullify"  'an  unconstitutiooal  act.  If 
he  means  by  this  any  thing  more  than  is  contwned  in  the 
Virginia  resolutions,  he  must  apply  it  to  the  rxtreroe  case 
of  reristancCf  on  the  right  of  which  there  can  be  no  con- 
trariety of  opinion:  for  Mr,  JeiTerson  does  not,  if  I  read 
him  aright,  avow,  any  more  than  Mr.  Madison  does,  the 
right  now  contended  for,  of  a  State  veto,  with  its  conse- 
quences. This,  itappearsto  me,  isamoremotlern  inven- 
tion, and,  as  I  think  I  have  pro\'ed,  utterly  incompatible 
with  the  nature  of  our  Government.  Was  it  ever  con- 
ceived, before  the  present  day,  to  form  a  part  of  it?  If 
it  was,  why  is  it  not  slluded  to  in  any  of  the  debutes  of  the 
Federal  convention  which  framed,  or  the  State  conven- 
ti(H»  which  adopted  it?  Surely  it  is  of  sufficient  import- 
ance to  have  attracted  attention,  dther  as  an  advantage  or 
an  objection ;  yet  not  a  word  is  moA.  aboat  it.  Nay,  more, 
if  we  refer  to  that  luminous  exposition  of  the  whole  cha- 
racter of  the  General  Government,  and  of  its  expected 
operation,  "  Tlie  Kedcralist,"  not  a  word  can  be  found 
that  favors  this  idea  of  aveto,  now  for  the  first  time  act  up 
M  a  part  of  our  constitution.  The  constitution,  itsikdvo- 
catsi,  Hs  opposcrs,  the  great  contemporary  exposition  of 
hs  character,  the  practice  under  it  for  forty  years,  all 
ulent  on  so  important,  so  fUridamental  a  doctrine!  Is  not 
this  a  fiiir,  I  might  say  a  conclusive  argument  that  it 
does  not  exist;  that  it  is  what  I  have  indicated  it  to  be, 
a  modem  invention?  But  this  is  not  all:  the  case  of  a 
conflict  of  authority  between  the  General  and  State  au- 
thorities, under  the  new  Govemment,  was  one  that  could 
not  escape  the  fin-esiglit  of  the  authors  of  **The  Fed- 
eralist." A  series  of  chapters  on  this,  and  subjects  con- 
nected with  it,  are  found  in  tliat  collection,  written  by 
Sir.  Madison.  Here  would  have  been  the  place,  cer- 
tainly, to  have  developed  the  character  and  operation 
of  this  legal  veto,  if,  in  his  opinion,  it  had  existed. 
He  could  not  have  been  ulent  on  the  aabject.  It  is  im- 
pos«ble  that  he  could  tiicn  have  held  the  doctrines  which 
are  erroneously,  in  my  opinion,  said  to  be  those  of  his 
Vu^nia  resolutions.  In  the  44th  number,  in  arguing  the 
-necessity  of  the  article  which  makes  the  laws  of  the  United 
Slates,  made  in  pursuance  of  tlie  constitution,  paramount 
to  the  State  constitutions,  he  says,  if  the  State  sovereignty 
had  been  left  complete  in  this  particular,  among  other  ab- 
surd and  dangerous  consequences,  "The  world  would 
hive  seen,  for  the  first  time,  a  system  of  government 
founded  on  an  inversion  of  the  fundamental  principles  of 
all  govemmentj  it  would  have  seen  the  autliority  of  the 
whole  society  every  where  subordinate  to  the  authoriLy  of 
tlic  parts:  it  would  have  seen  n  monster  in  which  the  head 
was  under  the  direction  of  the  members."  And,  as  more 
immediately  applicable  to  the  present  subject,  in  the  46th 
number,  lie  ^ves  expressly  what  he  supposes  the  only 
remedy  for  an  "  unwarranbdilc,"  by  whitli  he  must  mean 
unconstitutional  measure.  *'  On  the  other  hand,  (he  says) 
should  an  unwarrantable  measure  of  the  Federal  Govern- : 


Rient  be  unpopular  ui  particular  States,  whieli  would  sel- 
dom fail  tq  be  the  case,  or  even  a  warrantable  measure  be 

so,  which  may  sometimes  be  the  case,  the  means  of  oppO' 
ution  to  it  are  poweriiil  and  at  band."  Now,  sir,  it  the 
new  doctrine  were  the  tnic  one,  if  the  veto  were  a  cunrti- 
tutiunal  measure,  now  we  should  hear  <tf  it!  What  more 
powerful?  What  more  at  hand?  What  more  effectual^ 
Why  look  for  any  otlier?  Yet  this  constitutional  ri^t,  so 
clearly  deducible  from  the  very  terms  of  ournatioDal  com- 
pact, never  occurred  to  the  very  man  whose  doctrines,  in 
179^  are  sud  erroneously,  1  again  repeat,  to  embrace  it. 
What  are  the  remedies  wl^h  he  there  points  out?  "  Tbe 
disquietude  of  the  people,  their  repugnance,  and,  per- 
haps, refusal  to  co-operate  with  tbc  officers  of  the  lltuon, 
the  frowns  of  Uie  Exeoudve  magistracy  of  the  State,  tlie 
embarrsssments  created  by  legislative  devices,  ^hicb 
would  often  be  added  on  such  occasions,  would  oppose, 
in  any  State,  difficulties  not  to  be  despised;  would  form,  in 
a  large  State,  very  serious  impediments^  and  where  the 
sentiments  of  sevetal  adjoimng  States  happened  to  be  in 
unison,  would  present  obstructions  which  the  Federal 
Government  would  be  hardly  willing  to  encounter.'* 
These  were  the  sentiments  of  Mr.  Mactison,  in  ird7{ 
and  such,  I  think,  is  the  true,  construction  of  his  language 
in  1798.  For  lie  goes  on,  in  the  same  P>il>er,  to  follow  up 
the  consequences  of  a  perseverance  of  tJte  Federal  Gov- 
ernment in  uncmstitutional  measures,  into  the  only  result 
that  all  agree  must,  in  extreme  cases,  happen — aresstance 
by  force;  and  that  he  may  not  be  misunderstood,*  makes  it 
analt^vms  to  the  case  of  the  colonial  re«stance  to  Great 
Britain. 

Although,  in  my  opinion,  in  every  case  whic^  can  law- 
fully be  liroug^it  witiiin  the  juris^etion  (tf  tbe  Sunreme 
Court,  that  tribunal  must  judge  of  the  consthutiomuifr  of 
laws  on  which  tbe  question  before  them  depends,  ano  its 
decrees  must  be  final,  whether  they  affect  State  rictits  or 
not;  and,  as  a  necessary  consequence,  that  no  State  has  any 
right  to  impede  or  prevent  the  execution  of  such  sen- 
tence; yet  I  am  far  from  thinking  that  this  Cotirt  is  created 
an  umpire  to  judge  between  the  General  and  State  Go- 
vernments. I  do  not  see  it  recorded  In  the  instrument, 
but  I  see  it  recorded  that  every  riglit  not  given  is  retained. 
Ill  an  extreme  case  that  has  been  put,  of  the  United  States 
declaring  that  a  particular  State  shnutd  have  but  one  Se- 
nator, or  should  be  deprived  of  its  rcprescntatifm,  1  see 
nothing  to  oblige  the  State  to  submit  this  case  to  tiie  Su- 
preme Court;  on  the  eontraiy,  I  see,  by  the  cnumemtion 
of  the  cases  and  persons  which  may  be  brouglit  within 
their  jurisdiction,  that  this  is  not  included;  in  this  the  in- 
jured State  would  have  a  right  at  once  to  declare  that  it 
would  no  longer  be  bound  by  a  compact  which  had  bec» 
ttius  grossly  violated. 

I  consider  the  existence  of  the  Stales,  with  that  portioit 
of  their  so^'ereignty  which  they  have  reserved,  to  be  a 
most  invaluable  part  of  our  Govemmentj  tlieir  rights 
should  be  most  zealously  watched  over  and  preserved — 
preserved  but  not  enlarged.  An  organized  body,  ready 
to  resist  either  Legislative  or  Executive  encroachment, 
round  which  the  people,  whenever  oppressed,  may  rally, 
will  always  keep  oppression  in  awe;  they  are  an  interme- 
diate corps  between  the  people  and  the  Federal  Govern- 
ment, and  being  a  permanent  one,  they  answer  the  same 
end  in  our  Government  that  a  hereditary  aristocracy  does 
in  some  others.  They  check  the  power  of  the  fedi-ratire 
head,  while  they  themselves  are  kept  within  conslitutionnl 
bounds  by  tlte  direct  operation  of  the  general  laws  on 
their  citizens  through  the  Judiciaiy.  Their  agency  and 
\Xs  effective  utility  wt-re  rfiown  in  1798,  in  the  stand  which 
Virginia  and  some  other  States  took  sgainst  the  obnoxious 
alien  and  sedition  laws.  They  reasoned,  ther  remon- 
strated, they  appealed  to  the  hi'gh  feelings  of  patriotism 
and  freedom,  as  well  as  to  the  understanding  of  the  peo- 
ple; they  demonstrated  the  usurpation  of  the  power  wlucb 
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b»d  enacted  these  Uvi;  they  proved  to  conviction  that 
they  were  Ttnd;  and  tb'ia  had  the  desired  effect.  But  they 
did  not  declare  that  the  laws  should  not  be  esecutedt  they 
dd  not  array  the  force  of  the  State  against' the  decrees  of 
the  Judiciaryf  they  lUd  not  interpoie*  or  threaten  to  inter- 
pose, th«r  constmitional  veto. 

But  if  the  power  contended  for,  on  the  one  nde,  be  dan- 
gerous, the  doctrine  b^  which  it  is  opposed,  on  the  other, 
seems  no  less  so.  If  this  be  strictly  a  popular  Government, 
as  contended  for  by  the  Senator  from  Massachusetts,  that 
is  to  say,  a  Government  formed  by  the  people  of  the  Unit' 
ed  Stat^  considered  in  one  mass,  «*ithout  any  considera- 
tion of  the  relation  in  which  they  stand  to  each  other  as 
citizens  of  different  States,  then  the  following  important 
consequences  follow.  Not  a  denial  of  State  rights,  as 
has,  I  think,  been  incorrectly  uid  unjustly,  in  and  out  of 
the  House,  charged  to  the  Senator's  argument :  he  express- 
ly, as  I  understand  him,  acknowledgea  that  they  retMn  all 
that  are  not  given  to  the  General  Government  Bui,  mr, 
although  his  argument  acknoviedged  the  enstence  of  the 
reaervsd  rights,  yet  it  took  away  the  means  of  preserving 
them.  If  It  be  a  popidar  Government  in  tlie  sense  I  have 
described,  then  what  a  majority  of  the  whole  people  will, 
must  be  executed,  and  rightfully  executed.  If  this  be 
the  true  construction  of  our  fundamental  compact,  then, 
im  any  future  changes  that  our  ntuftUon  may  call  for,  the 
people  of  a  few  large  States,  making  a  majOTity  of  the 
whole  number  of  voters,  must  give  the  law  to  the  greater 
iiumber  of  States,  and  may  materially  and  injurious^  alter 
or  totally  destroy  the  Umon,  which  theargument  supposes 
not  to  be  a  compact  between  the  States,  but  the  work  of 
the  people,  that  is  to  say,  the  whole  people  of  the  nation. 
It  will  be  no  answer  to  tlus  to  uy,  that  Blten^tions  cannot 
be  made  in  the  constitatiOR  bnt  by  the  aasent  of  the 
Statesi  because,  if  there  is  no  compact,  there  is  no  injury 
to  the  States,  any  more  than  there  would  be  by  altering 
the  boundaries  or  the  representation  of  a  county;  or  giving 
to  or  taking  from  it  advantages  which  were  enjoyed  under 
a  State  constitution.  The  majority  of  the  people  of  a 
Sttte  may  do  this  at  their  pleasure,  with  regard  to  a  coon- 
nr;  so  might  a  majOTit)'  of  the  people  of  the  United  States 
do,  witli  regard  to  a  State,  if  the  Government  has  the 
same  popular  character  in  the  one  instance  that  it  has  in 
the  other.  As  to  the  impediments  imposed  by  the  consti- 
tution to  the  power  of  making  alterations,  by  the  clause 
which  designates  the  mode  in  which  they  are  to  be  made, 
by  the  assmt  of  a  rc^uinte  number  of  States,  it  affords  no 
buMimoniiUble  fUfficta^-.  If  the  Govennnent  was  made 
by  the  people,  the  same  people  have  the  right  to  alter  it, 
and  a  majority  ioay  alter  ihat  clause  with  the  same  ease 
and  the  same  right  tliat  thej  chanee  any  other  in  the  con- 
stitution. It  is  plain,  therefoie,  that  this  argument  places 
three-fourths  of  the  States  at  ti^  mercy  of  one-fourth  of 
their  number.  Six  States  having ->n  an  average  a  million 
of  iulnbitants  each,  form  a  nmiority  of  the  population.  In 
a  popular  goremmcnt,  wifi  of  tbt  majcoity  must  be  ■ 
obeyed  in  making  or  altering  constitutionsas  well  as  laws; 
therefore,  if  this  be  a  popular  Govemmeirt,  without  any 
feature  of  compact  in  it,  there  is  plainly  no  security  for 
even  the  existence  of  tlie  State  Governments  under  it.  It 
is  true,  that  the  argument  allows  to  them  certain  riglttst 
but  if  those  rights  wei-c  the  result  of  the  will  of  the  peo- 
ple, expressed  by  their  adoption  of  a  popular  Government, 
is  it  not  clear  that  wlienever  that  will  changes,  uihI  an- 
other land  of  Government  is  preferred  by  a  majority,  the 
rights  are  gone,  and  rightfully  gone?  In  short,  the  doc- 
trine puts  the  States  precisely  in  the  situation  of  counties, 
uranyotiier  political  division  of  acoiisolidatcd  Government. 

It  IS  true,  that,  while  the  present  form  of  Government 
exists.  States  are  necessary  for  its  organization;  hut  if  it 
be  simply  popular — if  no  compact  cnlem  into  its  compo- 
sition, the  State  agency  may  lie  easily  dispensed  with  in 
the  new  ehangei  uiata  majorit}'  may  deem  expedient. 


Observe,  ur,  that,  by  popular  government,  the  S«Ur 
tor  does  not  mean  one  adopted  or  made  by  the  people  of 
each  State,  acting  separately  in  their  State  capacity;  if 
he  did,  there  would  be  no  disputn:  for  it  cannot  be  de- 
nied, tiiat  the  constitution  was  adopted  by  the  people^  of 
each  State  in  iti  separate  convention,  litis  would  no^ 
contravene  the  idea  of  a  compact,  which  his  aigument 
totally  denies.  He^means,  and  so  I  understand  him  clear- 
ly to  express,  a  Government  framed  by  the  people  of  all 
tjie  States,  acting  in  their  aggregate  capacity;  and  this 
doctrine,  for  the  reasons  I  have  stat^  I  think  danger- 
ous in  the  hi^est  degree-  Even  if  no  attempt  be  mads 
under  it,  it  will,  if  ackbowledged^  lessen  the  dignity;  and 
utility  of  the  State  Governments;  they  will  be  connder- 
ed  as  mere  tenants  of  their  power  at  the  will  of  tlte  Fed- 
eral head;  which  will  be  looked  to  as  the  source  of  all 
honor  and  all  profit.  State  rights  will  be  disregarded,  when 
held  by  so  precarious  a  tenure;  encroacliments  will  be 
submitted  to  that  would  not  be  (^herwise  liacarded,  until 
gradually  we  are  prepared  for  a  consolidated  Govern- 
ment, which,  on  experiment,  will  be  found  to  require 
more  energy  for  its  support  over  the  extensive  country 
which  it  must  embrace;  and  then  the  dormant  resolu- 
tion on  your  Journals  will  be  called  up,  and  His  High* 
nesB  the  President  of  the  United  States  will  be  invested 
with  dictatorial  or  protectorate  powers,  for  an  enlarged 
term,  for  life — and  at  last  with  revei»on  tohiscfaihh-en. 
Sir,  this  is  the  natural  consequence  of  the  doctrine, 
should  it  be  acquiesced  in  as  correct,  but  not  carried  into 
effect  in  an  immediate  attempt  against  the  State  80ve> 
reigoties.  Suppose,  however,  the  reverse  should  take 
plwe,  and  the  citizens  of  a  number  of  States,  sufficient 
to  constitute  a  burge  minority  of  the  inhabitants  of  the 
Union,  should  become  converts  to  the  Senator's  doctrine, 
and  determine  to  exercise  the  lawful  right  which  a  ma- 
jority of  eveiy  consolidated  Government  has,  to  change 
the  constitution.  The  minority  of  numbers,  constituting, 
perhaps,  two  thirds  of  the  number  of  States,  are  incredu- 
lous, and  entertiun  the  heretical  opinion  that  there  werq 
certun  portions  ofthdr  State  aorercignty  never  surren- 
dered, and  which  they  deem  it  a  duty  to  defend.  Can 
no  case  be  imagined  ttuit  may,  by  a  diversity  of  local  in- 
terests, produce  such  a  state  of  things?  and  can  the 
consequences  be  calmly  considered  by  any  lover  of  hia 
country  ? 

The  most  dangerous  of  all  errcvs  are  those  which  give 
fidsc  impresnons  of  fundamental  poUtioal  i^^ts.  When 
firmly  connnced  that  th^  are  true,  it  is  thought  a  dutjr 

to  defend  them  at  tlie  risk  of  life — at  the  expense  of  for- 
tune. The  tranquillity  of  the  country  is  sacrificed,  its  'w- 
stitutions  destroyed,  and  its  dearest  interests  disregarded 
by  men,  who,  witli  tlie  purest  intentions,  have  adopted 
on  trust  the  opinion  of  others,  in  whom  they  have  confi- 
dence; and  who  are  taught  to  believe  that  disobedience 
to  legitimate  authority  is  resistance  to  oppression,  or  the 
exercise  of  an  unauthorized  power  is  the  assertion  of  a 
conatitutionul  right.  This  consideration  alone,  it  appears 
to  me,  should  make  us  moat  tremblingly  apprehensive  of 
inculcating  any  new  doctrine  of  this  character;  and  it  has 
made  me  scan  with  greater  attention  those  which  have 
becnoffcred  in  this  important  brancli  of  the  debate.  But. 
with  a  becoming  distnist  of  my  own  judgment,  and  a 
proper  respect  for  Uiat  of  the  Senators  who  have'  preced- 
ed  me,  I  cannot  but  see,  in  the  doctrines  of  all,  except- 
ing only  those  of  my  friend  from  New  Hampshire,  [Mr. 
Woobhdrt]  dangers  of  the  gravest  cast.  Those  I  have 
endeavored  respectfully  but  decidedly  to  p<Hat  out,  and 
to  state  what  are  my  own  views  on  the  subject,  that  thejr 
may  he  weighed  and  compai-ed.  I  reaume  tliem. 
1  think  that  the  constitution  is  the  result  of  a  compact 

I entered  into  by  the  several  States,  by  which  Aey  up- 
rendered  a  part  of  their  sovereignty  to  the  Union,  and 
rested  tlie  jiart  so  surrendered  in  a  Geneml  Government- 
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That  this  GoTcmment  is  partly  popular,  itcting  directly 
on  dtizens  of  the  several  States;  partly  fedentiTe,  de- 
pending^, for  its  existence  and  action*  ontaeexisteneeand 
action  of  the  several  States. 

That,  by  the  institution  of  this  Govemracnt,  tlw  States 
have  une^uivocaUy  surrendered  erei^  constitutional  right 
of  impedinr  or  reaiitinff  the  execution  of  any  decree  or 
jud^ent  of  the  Supreme  Court,  in  any  case  of  law  or 
equiW,  between  persons,  or  on  matters,  of  whom,  or  on 
which,  that  court  has  jurisdiction,  even  if  such  decree  or 
judgment  should,  in  the  opinion  of  the  States,  be  uncon- 
ttittttional. . 

That,  in  cases  in  whtcb  a  lav  of  tiie  United  States  may 
infringe  the  constitutional  rig^ht  of  a  State,  but  which  in 
its  operation  cannot  be  brought  before  the  Supreme 
Court,  under  the  terms  of  the  jurisdiction  expressly  given 
to  it  over  particular  persons  or  matters,  that  court  is  not 
created  the  umpire  between  a  State  that  may  deem  itself 
aggrieved,  and  the  General  Government. 

That,  among  the  attributes  of  sovereignty  retained  by 
the  States,  is  that  of  watching  over  the  operations  of 
the  General  Government,  and  protecting  its  citizens 
^^nst  their  unconstitutional  abuse;  and  that  this  can  be 
legally  done — 

First,  in  tiie  case  of  an  act,  in  the  opinion  of  the  State 
palpably  unconstitutional,  but  aflinned  in  the  Supreme 
Coort  in  the  legal  exercise  of  its  functioBS, 

By  remonstrating  against  it  to  Congress; 

Bv  an  address  to  the  people,  in  their  elective  ftinctions, 
to  CDang«  Or  instruct  their  Representatives; 

By  a  nmilar  address  to  the  other  States,  in  which  they 
viU  have  a  right  to  declare  that  they  consider  the  act  as 
unconstitutional,  and  therefore  votdi 

By  proposing  amendments  to  the  constitution,  in  the 
manner  pointed*out  by  that  instrument; 

And,  finally,  if  the  act  be  intolerably  oppresuve,  and 
they  find  the  General  Government  persevere  in  enftffcing 
it,  by  a  resort  to  the  natural  right  which  every  people  have 
to  resist  extreme  oppresnon. 

Secondly,  if  the  iu:t  be  one  of  those  few  wMch,  in  its 
speratlon,  cannot  be  submitted  to  the  Supreme  Court, 
and  be  one  that  will,  in  the  opiroon  of  the  State,  justify 
the  rtik  of  awitltdrawal  fromtiie  Union,  tiiat  tlua  last  ex- 
treme remedy  may  at  once  be  resorted  to. 

That  the  right  of  resistaiwe  to  the  operation  of  an  act 
4)f  Congress,  mthe  extreme  cases  above  alluded  is  not 
a  t^t  derived  from  the  constitution*  but  can  be  justified 
mly  on  the  auppontion  that  the  constitution  luu  been 
tmuEcn,  and  the  State  ahstdved  from  its  t^l^tion;  and 
that,  wiicncver  resorted  to,  it  must  be  at  the  risk  of  all 
the  penalties  attached  to  an  unsuccessful  resistance  to  es- 
tabhshed  authori^. 

lliat  the  alleged  ririitofa  State  to  put  a  veto  on  the  exe- 
cution of  a  lav  of  t£e  United  States,  which  such  State 
may  declareto  be  unconstitutional,  attended  (as,  if  it  exist, 
it  must  be)  with  a  correlative  obligation  on  the  part  of  the 
General  Government,  to  refrain  from  executing  it,  and 
the  further  alleged  obhgation,  on  the  part  of  tlwt  Govem- 
ment,  to  submit  the  question  to  the  States,  by  pn)po9ing 
amendments,  are  not  given  by  tiie  constitution,  nor  do  they 
grow  out  of  any  of  the  reserved  powers. 

That  the  exercise  of  the  powers  last  mentioned  would 
introduce  a  feature  in  our  Government  not  expressed  in 
the  constitution,  not  imphed  from  any  right  of  sovereignty 
reservvd  to  the  States,  not  suspected  to  exist  i>y  tiie  friencb 
or  enemies  of  the  constitution,  when  it  wus  framed  or 
adopted,  not  warranted  by  practice,  or  cotemporancous 
expoffltion,  nor  implied  by  the  true  construction  of  tliu 
Virainia  restdutiotis  in  '98. 

That  the  introduction  of  this  feature  in  our  Government 
would  totally  cliangc  its  iwluri.-,  make  it  iiieiBcient,  invite 
to  dissennon,  and  end,  at  no  distant  period,  in  separation ; 
and  that,  if  it  had  been  proposetl  in  tiic  form  of  an  cxpli- 


oit  provision  in  the  constitution,  it  would  have  been  unani- 
mously rejected,  both  in  the  convention  vhich  frsmed  that 
instrument,  and  in  those  which  adopted  it. 

That  the  theory  of  the  Federal  Government,  bdng  the 
result  of  the  general  will  of  the  pe<^te  of  the  United 
States,  in  thur  a|n;regate  capacity,  mi  foonded,  in  no 
degree,  on  compact  between  the  States,  would  tend  to 
the  most  disastrous  practical  results;  tiiat  it  would  place 
three-fourths  of  the  States  at  the  mercy  ^  one>fourth, 
and  lead,  inevitably,  to  a  consolidated  Government,  and, 
finally,  to  inomrcby,  if  the  doctrine  were  genoatty  ad- 
nutted)  and,  if  putiaUy  ao^  and  opposed,  to  dvu  di»> 
sennon. 

These  being  my  deliberate  opinions  oa,the  nature  and 
consequences  of  the  constructions  hitherto  ^ven  of  the 
Federal  compact,  and  the  obUgations  and  rights  of  the 
States  under  it;  deeming  those  constructions  erronetKis, 
and,  in  the  highest  degree,  dangerous  to  the  Union,  1  feh 
it  a  duty  to  my  place,  and  to  my  country,  to  say  so.  Bar- 
ing done  this,  I  oug^it,  perhaps,  to  stop.  But,  nr,  I  date 
not!  I  dare  not  stifle  the  expression  of  apprdiensions 
which  have  fastened  upon  my  mind- 
It  would  be  useless  affectation  to  pretend  ignca>ance  of 
the  discontent  that  prevails  in  an  important  section  of  the 
Union;  its  hmguage'is  too  loud,  too  decisive,  too  menoc- 
ii^,  not  to  have  been  beard,  nid  heard  with  the  deepest 
concern.  It  hat  already  been  more  than  once  alluded  to, 
in  tlua  debate,  in  terms  of  severest  censure.  1  shoU  not 
asstune  that  tone,  although  I  cannot  but  deprecate  the 
liglit  manner  in  which  the  greatest  evil  tiiat  can  befal  us 
is  spoken  of,  as  if  St  were  an  every  day  occurrence.  Ar- 
gumenU  lor  and  against  the  dissolution  of  the  Uraon  ore 
canvassed  in  tiie  public  papers;  fbrm  the  topic  of  dinner 
speediest  sre  condensed  into  toasts;  and  trnted,  in  every 
respect,  as  if  it  were  "a  knot  <^  policy  that  might  be  un- 
loosed familiar  as  a  garter."  Sir,  it  is  a  Gordian  knot,  that 
can  be  severed  only  by  the  sword.  I'he  hood  cannot  be 
unloosed  until  it  is  wet  witii  the  blood  of  brother*.  1  can- 
not, therefore,  conscientioualy,  be  silent;  and,  humbly  as 
I  think  of  my  influence  or  powers  of  persossion,  I  should 
feel  myself  guilty  if  they  were  not  exerted  in  admonition 
to  both  parlies  in  tiiis  eventfid  controversy.  The  tariff 
is  the  prominent  grievance  that  excites  the  discontents  in 
some  of  the  Southern  States,  and  particslarly  in  South 
Carolina.  It  is  denounced  as  unconstHodonal,  injurions 
to  the  whole  country,  ruinous  to  the  Stwtb,  and  beneficial 
cmly  to  a  particular  interest  in  the  N»rth  and  East  My 
sentiments  on  this  subject  may  be  expressed  in  a  very  Sew 
words.  A  decided  convert  to  tbe  free  trade  system,  I 
think  it  may  be  departed  from  n  the  few  cases  in  which 
restrictions  may  be  used,  witb  *  hope  of  producing  a  re- 
laxation of  similar  restrictions  by  a  foreign  Power.  I 
therefore  believe  the  prei^^t  tariff  unwise,  unequal,  aiid 
oppressive  in  ita  operati«ni^  but  I  cannot  think  it  uncon- 
stitutional. And  1  covsider  one  of  its  wont  consequence* 
to  be,  that,  when  it  has  been  long  perMsted  in,  and  con- 
sidered OS  the  settied  policy  of  the  nation,  so  much  of  the 
capital  and  population  of  the  oountiy  may  be  employed  in 
the  manufactures  protected  by  it,  as  to  make  it  a  matter 
of  serious  calculation  whether  a  sudden  and  total  aban- 
donment of  the  policy  may  not  produce  greater  evil  to 
the  whole  nation  than  the  benefit  to  be  expected  from 
throwing  open  the  trade.  With  these  opinions  oii  the 
subject  of  the  Soutiiem  discontents,  I  enter  largely  into 
their  feelings,  and  join  llicm  in  lamenting  a  policy  which 
operates  so  distresnngly  on  their  prosperity. 

There  is  nu  doubt  ttiat,  for  some  years  past,  tiie  pecuni- 
ary difficulties  of  that  port,  of  the  countty  have  increased; 
tiiHt  the  value  of  property  has  dimimshM;  and  that,  frnn 
a  statt;  of  affluence,  many  of  tlie  citizens  are,  without  ex- 
ti-avagance  or  individiui  misfortune,  greatiy  i-cduced  in 
.circumstances.  Jliit  would  il  not  be  prudent  cidmly  to 
:  consider  whether  all  Uiis  distress  is  to  be  ittiibutcd  to  tlua 
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one  cuiMf  whether  the  low  price  of  the  stsplea  of  that 
district  (the  immediate  cause)  baa  been  produced  by  that 
meaaurei  whether  the  actual  price  of  imported  goods, 
payii^  Uie  duty,  oe  the  aaine  kind  of  goods  protectrd  by 
It,  nave  not,  from  othw  cauM^  been  kept  down  hearly  to 
their  fanner  value?  And  Viat.  therefive,  although  they 
nay  loae  the  advantage  which  the  fall  of  prices  would 
bave  (pven,  independent  of  the  tariff,  whether  the  actual 
cxpei^ture  ta  increaaed  beyond  that  of  former  years;  ami 
if  this  riiould  be  the  reatilt,  whether  the  evil  is  not  of  such 
a  nature  aa  may  be  borne,  without  recurring  to  extreroi- 
tiea,  in  the  hiqi^  in  the  ontun  hope,  that  it  irill  not  be  of 
long  continuance. 

For,  nr*  let  them  also  consider  the  powerful  i^fents  that 
are  at  wo^  for  their  relief.  First,  in  point  of  efhciency,  is 
the  press.  It  may  spread  errors,  but  it  also  difiVises  tnittis) 
and,  with  an  intelligent,  an  etlucated  people,  such  as  ours, 
these  last  will  ultimately  prevail.  Political  Economy  was 
but  lately.  withu%  conaidered  aa  a  science;  a  fdlse,  but 
apecioti^  and  now  exploded  policy,  usurped  its  place, 
under  the  ia^odng title  of  the  American  System.  The 
true  sdence  waa  the  subject  of  idle  anccrs  and  jests,  by 
those  who  found  it  easier  to  adopt  an  old  error  than  to 
study  a  new  science,  and  to  found  political  combinations 
upon  sectional  intereats  than  to  acquire  popularity  on 
die  broad  baaia  of  the  general  good.  These  doctrines  are 
in  a  eoune  of  ezaroinationt  they  cannot  stand  the  test  of 
thewy,  still  lev  of  practice.  8ir,  the  professor  is  in  his 
ehiir!  the  press  w  at  work!  and  a  powerful  but  demoral. 
izing  agent  is  demonatrating  the  truth  of  their  science. 
The  smuggler  is  abroad)  his  boats  and  cutters  arc  in  all 
your  bays,  and  inlets,  and  rivers,  on  the  AUatitic;  his 
Gsooea  are  on  your  lakest  he  is  lurking  in  the  woods  of 
your  fronttcrt  and  presently,  sir,  when  your  oppressive 
laws  have  become  unpopular,  he  will  come  in  at  noonday, 
in  defiance  of  them.  Yt>u  may  seize  and  sue  and  prose- 
cute; but  when  the  feelings  of  the  people,  in  such  a  Go- 
vernment as  ours,  are  enlisted  against  the  laws,  you  can- 
not execute  themt  aiid  tliis  is  one  of  the  worst  consequen- 
eet  of  the  restrictive  system — an  unavudable  consequence. 
Oaths  are  disregarded,  evantms  of  the  law  conmdered  aa 
proofs  of  genius;  and  the  agent,  or  captain,  who  baa  most 
address  in  defeating  the  officers  of  the  customs,  is  sure  to 
be  most  employed.  Let  any  one  who  doubts  this  look 
back  to  the  times  of  non-intercourse  and  embat^.  How 
-  many  vessels  bound  from  Charleston  or  New  Orleans  to 
New  York,  blown  by  irresistible  galea  from  Sandy  Hook 
to  Liverpool;  bov  many  false  log  books,  how  many  per- 
jured protests,  bow  many  acquittals  oguiist  evidence; 
presenting  a  mass  of  perjury,  fraud,  and  combination  to 
defeat  the  laws,  perpetrated  by  men,  in  every  other  view 
I'cspectable,  but  who  had  become  contaminated  by  the 
corrupt  influence  of  these  demoraUzing  laws.  In  every 
country  in  the  world,  hish  duties  have  been  defeated  by 
illicit  trade*  it  ia  inevit^et  no  cause  is  more  certain  of 
[froduoing  it*  effect;  it  will  be  so  forever.  If  the  morals 
of  the  country  are  correct,  it  will  corrupt  them.  If  the 
frontier  ia  small  and  guarded,  the  officers  will  be  bribed; 
if  it  is  cxtcnnve,  their  vigilance  will  be  avoided.  If 
France,  with  thirteen  thousand  men,  and  Ei^and,  with  a 
fleet  m  revenue  cutters,  cannot  prevent  it,  what  cain  be 
expected  from  our  inngniBcant  revenue  force,  on  a  coast 
of  more  than  two  thousand  miles,  nnd  an  inland  frontier 
of  the  Mmc  extent?  These  causes  will  disgust  those,  for 
whose  exclusive  use  the  system  was  intended ,  with  its 
operation,  and,  at  the  same  time,  convince  tlie  people  of 
its  injustice.  It  is  possible,  also,  that  the  improvements 
in  machinery,  and  the  conpetition  fostered  by  tiie  protec- 
tion, may  redttce  the  price  of  some  of  the  domeatieaiticles, 
so  as  iD^rially  to  lessen  the  evil. 

Bu^  if  these  should  I  cannot  but  place  great  reli- 
ance on  an  address  to  the  justice  of  the  nation,  anddonot 
bcBeve,  wheo,  in  tfte  confidence  of  private  ctHteqxmd* 


enee,  the  venerable  Jefferson,  in  amoment  of  warmth  and 
irritation,  said  of  the  Representatives  of  the  nation,  "  that 
you  might  as  well  reason  with  the  marble  columns  which 
surround  them,"  that  be  uttered  the  cool  dictate  of  bia 
judgment.  nr,  he  had  a  higfaw  idea  of  the  value  of 
representation  in  Government.  In  a  debate  like  this,  on- 
the  importance  of  the  Union,  his  genius  would  have  drawn 
a  different  ilhistration  front  those  objects  which  surround 
us,  and  sustain  tlie  dome  under  which  we  deliberate.. 
What  were  they  originally?'  Worthless  heapsof  uncon- 
nected sand  and  pebbles,  washed  apart  by  every  wavei 
blown  asunder  by  evetv  wind-  What  are  tbi^  now> 
Boimd  tog«iher  by  an  indissoluble  cement  of  nature:  fiuh- 
ioned  by  the  hand  of  skill,  they  are  changed  into  lofty 
columns,  the  component  parts  and  the  support  of  a  noble 
edifice,  symbols  of  the  union  and  strengtli  on  which,  alone, 
our  Government  can  rest;  solid  within,  polished  without: 
standing  firm  only  by  the  rectitude  of  their  poiition,  they 
are  emblems  of  what  Senators  of  tlic  United  States  should 
be,  and  teach  us  that  the  slightest  obliqui^  of  pontion 
would  prostrate  the  structure,  and  draw,  ■  with  th«r 
own  frU,  that  of  all  they  support  and  protect.  In  one 
mighty  ruin. 

A  distrust  of  the  justice  and  good  feeling  of  one  part  of 
the  Union  by  another,  ia  a  most  dangerous  symptom)  K 
ought  not  to  be  indulged,  even  when  oeeaaoiial  circum* 
stances  justify  it.  A  distrust  of  the  justice  of  the  whole 
is  »(ill  more  fatal.  How  can  we  hope  for  ready  obedience 
to  onr  laws,  if  the  people  are  taugiit  to  believe  in  a  per- 
manent hostility  of  one  part  of  the  Union  towards  another; 
and  that  every  appeal  made  by  reason  and  argument  to 
their  common  head  is  vain?  Perseverance  will  do  much; 
for,  even  if  the  illustration  which  has  been  made  of  par- 
ty obduracy,  were  just,  we  should  remember  that  the 
hardest  marble  is  worn  by  a  succcsiion  of  drops;  much 
more  may  we  hope  that  prejudice,  however  strong,  will 
yield  to  tiie  ckims  of  justice,  frequently  enforced  by  a  re- 
petition of  snimd  argument- 

Menace  is  unwise,  because  it  is  generally  ineffectual; 
and  of  all  menaces,  that  which  strikes  at  the  existence  of 
the  Union  is  the  most  irritating.  Have  those  who  thus 
rashly  use  it,  who  endeavor  to  ftmiliarise  the  people  to  the 
idea,  have  they,  themselves,  ever  done  what  they  recom- 
mend? Have  they  calculated,  have  they  conKdcred,  what 
one,  two,  or  three  States  would  be,  disjointed  from  the 
rest?  Are  they  sure  they  would  not  be  disjointed  them- 
selves? That  paits  of  any  State,  which  roi|^t  ti^  tije 
hazardous  experiment,  might  not  prefer  their  allegiance 
totbewhole?  Even  if  civil  war  should  not  be  the  consft- 
quence  of  such  disimion — an  exemption  from'whicli  I  can- 
not conceive  the  possibility — what  must  be  the  state  of 
such  detached  parts  of  tlie  mighty  whole  ?  Dependence 
on  foreign  alliances  for  protection  against  brothers  and 
friends;  degradation  in  the  scale  of  nations;  disposed  of 
by  the  protocols  of  allied  monarchs  to  one  of  their  depend- 
ents, like  the  defenceless  Greeks.  But  I  will  not  enlarge 
on  this  topic,  so  fruitful  of  the  most  appslUng  apprehen- 
sions. Disunion!  the  thought  itself,  the  means  by  which 
it  may  be  effected,  its  frightfUl  and  degrading  consequen- 
ces, the  idea,  the  very  mention  of  it,  ought  to  be  banished 
fi-om  our  debates,  from  our  minds.  God  deliver  us  from 
this  worst,  tiiis  greatest  evil.  All  others  we  can  resist 
and  overcome;  encroachments  upon  individual  or  State 
rights  cannot,  under  our  representative  Oo\-emment,  be 
long  or  oppresmvely  persevered  in.  There  are  legitimate 
and  effectual  means  to  correct  any  palpable  infraction  of 
our  constitution.  Try  them  all  before  recourse  is  had  to 
the  menace  of  this  worst  of  evils.  But  when  an  honest 
difference  of  construction  exists,  surely  such  extreme 
means  or  arguments  ought  not  to  be  resorted  to.    Let  the 

■  'neinieriBreolitmMordiesaBiial  an  ofa  bKulMul  maible,  son- 
powd  aTvarktaietf  psbUMfWilMbr  a  aauiial  calsanmu  Mnwm. 
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ciy  of  unconstitutional  oppression  be  justly  rwsed  within 
^ese  walls,  nnd  it  will  be  heard  abroad — it  will  be  examined. 
The  people  are  intelli^nt;  the  poople  are  just;  and  in 
time  these  characteristics  must  have  an  cfTect  upon  their 
R(.'presentatives.  Hut  let  the  cry  of  danpjr  to  the  Union 
be  heard,  and  it  will  be  echoetl  from  the  White  to  the 
Hocky  mnuntains;  ever^-  patriotic  heart  will  beat  hi^h 
with  indipmtion;  every  Ijand  will  draw  a  swoi-d  in  its 
'defence.  J^t  the  partisans  on  either  side  of  this  ar- 
piment  be  awured  that  the  people  will  not  submit  to 
consolidation,  nor  suffer  disunion  and  that  their  ^ood 
sense  will  dttect  the  fallacy  of  arguments  which  lead 
to  either. 

Sir,  1  have  done.  I  have  uttered  the  sincere  dictates 
of  my  best  judgment,  on  topics  closely  connected  with 
our  dearest  interevts.  I  have,  because  it  was  my  duty, 
uttered  them  freely;  without  reser%-c,  but,  I  hope,  wiui- 
out  offence;  with  uie  respect  that  was  due  to  the  opin- 
ion of  others,  and  with  a  becoming'  diffidence  of  my  own. 
It  would  be  a  cause  of  great  n  grct  if  I  should  have  mis- 
apprehended the  tendency  of  any  of  the  doctrines  of 
which  I  liave  spoken.  It  would  have  been  a  greater,  if, 
thinking  of  them  as  I  do,  I  had  omitted  the  animadversions 
which  I  thought  their  consequences  required. 

bentlemen  have  spoken,  with  patriotic  enthusiasm,  of 
the  consolation  they  would  receive,  at  their  last  moments, 
in  seeing  the  flag  of  their  country  display  to  ttieir  dying 
ej^es  its  emblems  of  union  and  glory.  ITie  period  when 
mine  must  be  closed  in  night  is  too  near  to  refer  to  it  the 
duration  of  my  country's  happiness.  But  I  can  antici- 
pate for  tliat  beloved  country  a  continuance  of  freedom 
and  prosperity,  hmg  after  the  distant,  I  hope  the  far  tlis- 
tatit  day,  when  the  last  of  those  honorable  men  riiall  liavc 
finished  his  useful  career.  I  can  apprehend  for  it  the 
worst  of  evils  before  any  one  of  tlicm  shall  quit  the  stage. 
These  hopes  are  founded  on  the  exertions  of  active  and 
enlightened  patriotism  to  preserve  the  Union;  these  fears, 
on  the  madness  of  par^  uiat  may  destroy  it. 


[From  the  16th  to  the  22nd  of  March,  excepting  Satur- 
day and  Sunday,  the  diacusnon  of  private  bills  and  Execu- 
tive matters  chiefly  conaumcd  the  hours  of  business  of  the 
Senate.]   

TvMBAT,  Mamck  23,  1830. 
MOUNTED  INFANTRY  BIU,. 

Mr.  BF.NTON  moved  that  all  the  bills  preceding  bill 
No.  119  should  be  postt>oned,  for  the  purpose  of  taking 
up  andconsideringttiatbill.  The  Senate  agi'eed  to  the  mo- 
tion, and  that  bill  was  then  taken  up,  and  read  by  the  Se- 
cretaiY.  It  consisted  of  a  single  section,  and  propoae<l  to 
vest  the  President  with  authority  to  mount  and  equip  ten 
companies  of  the  army  of  the  United  States,to  be  employ- 
ed as  tbcpublic  8er\'ice  might  i-equire,  and  appropriated  tlic 

sum  of  dollars  for  the  purchase  and  equipment  of  the 

horses.  After  it  was  read,  Mr.  B.  proposed  to  add  a  se- 
cond section,  to  appropriate  the  sum  of  dollars  for  pur- 
chasing forage  for  tlie  horses  (or  tlie  remainder  of  the  pre- 
sent year ;  stating  that  his  ol^ect  wu  to  keep  the  appro- 
priations for  the  different  branches  of  the  service  distinct 
and  separate.  The  motion  to  add  the  second  section  was 
agreed  to  :  and,  after  stating  that  he  should  move,  at  tfie 
proper  time,  to  fill  the  blank  in  the  first  section  with  thirty- 
three  thousand  seven  hundred  and  fifty  dollars,  and  that  in 
the  secoml  one  with  eighteen  thousand  seven  hundred  and 
6ffy,  he  [Mr.  B]  ent^orcd  into  a  particular  examination  of 
the  nature  of  the  bill,  and  advocated  its  poficy  and  utility. 
He  first  remarked  upon  the  terms,  or  phraseology  of  the 
bill,  whici)  were  to  authorize — not  to  requirc--tiie  Pre- 
udent  to  cause  the  ten  companies  to  he  mounted ;  and 
whicb  gave  him  a  discretion  over  the  number  of  compa- 


nies to  be  mounted,  not  excee<£ng  the  limitation  expressed 
in  the  bill.  Such  a  discretion  was  properly  veatea  in  the 
PreMdent,  who,  b«n^  charged  wit-h  the  defence  df  the 
country,  and  responsible  for  the  safety  of  the  frontiers, 
should  have  some  authority  to  use  the  specieii  of  fbi« 
which  the  occasion  required;  and  that  the  present  pKsident 
preferred  mounted  men  for  the  kind  of  service — defence 
agmnst  Indians — which  this  bill  contemphited,  was  a  fcct 
as  well  known  by  the  events  of  his  military  career  as  by 
the  communication  of  lus  sentiments  on  the  particular  sub- 
ject of  this  bin.  The  Missouri  Legidature,  the  officers  of 
tlie  army  on  the  Western  frontier,  and  all  the  crtisena  rff 
the  West, -interested  in  the  question;  the  Prendent,  the 
SecreUry  at  War,  and  the  Quarter  Master  General,  Jesup, 
have  united  their  voices  in  favor  of  the  spedes  of  force 
which  this  bill  contemplates;  and  the  granting  of  it  may 
justly  be  considered  as  one  of  the  highest  objects  of  West- 
crn  nope  and  desire.  One  object  of  the  measore  is,  to 
give  defence  and  protection  to  the  trading  caravans  be- 
tween Missouri  and  Moxico — caravans  which  annuany 
bring  home  large  sums  of  gold  and  «lver,  and  now  expe- 
rience continued  losses,  in  lives  and  properly,  for  want 
of  the  species  of  protection  whi<^  this  bill  proposes  to  give. 
Another  object,  and  a  more  extenrive  one,  is  to  provide 
an  adequate  and  appropriate  defence  for  the  Western 
frontier,  and  that  in  its  whole  extent,  from  the  Salnne  to 
the  Falls  of  St.  Anthony,  and  tiicncc  to  Green  Bay,  at  the 
upper  end  of  Lake  Michigan.  Thisline  of  defence  is  large- 
ly upwards  of  a  thousand  miles  in  length,  covering  Uie 
frontiers  of  Louisiana,  Arkansas,  Missouri,  lUintHS,  and  the 
new  territory  upon  the  upper  Misrisrippi.  To  those  two 
objects  a  third  one,  also  of  great  importance — the  securi- 
of  the  fur  trade,  now  a  dangerous  pursuit  to  our  own 
atizens  on  our  own  soil — must  be  added.  For  all  tiiosc 
objects — for  the  just  and  necessary  defence  of  the  fron- 
tiers, the  fur  trade,  and  the  Mexican  trade — a  mounted 
force  is  indispensable.  The  Indians  who  infest  the 
frontiers,  and  attack  the  caravans  and  traders,  are  all 
mounted  on  fleet  and  durable  horses,  which  live  on 
grass,  and  are  trained  to  war  and  hunting.  They  come, 
and  go,  like  Arabs — the  attack  and  the  fliglit  being 
instantaneous.  Our  soldiers  are  all  on  foot,  and  can  op- 
pose no  appropriate  movements  to  these  sudden  and  fly- 
uig  assaults.  They  may  repulse  an  attack,  but  they  can- 
not pui-sue,  cannot  chastise,  cannot  reconntntre ;  cannot 
venture  to  quit  the  roliimn  when  marching,  the  camp, 
or  the  garrison,  when  stationary,  without  dwger  of  being 
cut  off,  and  that  in  ngbt  of  their  companions,  who  for  want 
of  horses  are  unable  to  ret  to  their  relief.  The  reports  of 
all  the  officers  from  the  West,  and  of  all  the  caravans,  at- 
test the  truth  of  this  tUstressing  fact.  The  country  where 
these  troops  are  to  act  is  open  and  champagne.  It  is  a 
connexion  of  interminable  prairies,  destitute  of  lai^  for- 
ests, and  covered  with  grassi  it  ia  the  native  theatre  for 
hoi-semen,  the  pnuries  ^ving  them  a  clear  blage  for  ac- 
tion, and  the  grass  furnishing  sub'NStence  for  horses,  and 
attracting  and  supporting  game  for  the  sobuBtenccofmen. 
This  is  the  character  of  Uie  country  upon  the  whole  fron- 
tier beyond  the  Mtssisnppi,  and  indefinitely  to  the  West. 
Every  where — at  every  point — fix>m  the  Sabine  round  to 
the  Wiaconun,  the  open  prune  country  approacbes  the 
frontier,  and  lays  open  the  settlements  to  the  danger  of  iii- 
KKuls  from  mountea  barbarians.  Men,  on  foot,  pursuing 
a  march  on  such  boundless  plains,  seem  to  stand  still ;  In- 
dians, mounted  on  horseback,  gallop  round  them  with  im- 
punity. They  approach  the  garrisons  ;killand scalp  men 
in  its  view,  and  gallop  off  in  triumph.  A  mounted  force, 
on  our  part,  is  indtapensable.  It  it  the  appropriate  de- 
fence ofthe  Western  frontier.  The  ten  companies  provid- 
ed for  in  the  bill  will  give  us  that  defence.  They  will 
make  a  corps  of  regular  rangers,  or  land  fciKiblcsi 
such  as  all  Governments  have  used,  and  such  as  we  need 
more  than  any  Gvemment  ever  did.   Every  post,  and 
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every  puriMn,  from  the  Gulf  of  Mexico  to  the  lakea — from 
IxHiisiuia  to  CHrudit — obouUl  liAve  its  proportion  of  this 
Diountetl  corp.1.  When  necewuy,  tlw  companies  at  difier- 
ent  posts  nwy  be  united,  and  form  an  expedition*  cither 
to  meet  and  repulse  expected  incursions  oitlie  Indians,  or 
to  pursue  miul  chastise  msinuulers,  or  to  visit  hostile  towns. 
The  service  to  which  tJie  corps  cat)  be  applied  iB<gencrRl 
and  indefinite ;  it  can  go  wherever  the  public  interest  rc- 

(]uircs.  The  Western  frontier  now  demands  it;  but  the 
Southern  or  Kortliem  frontier  may  recave  its  aid  when 
necessary.  The  hwscs  may  form  tiie  basia  for  cav^ry,  of 
which  the  army  is  now  destitute  ;  tlie  men  msy  be  learnt 
the  use  of  the  aword  and  pistol,  of  which  our  magazines 
uow  contain  a  useless  supply.  Some  companies  of  flying 
artillery  nay  be  trained.  It  will  elevste  the  character  of 
Ute  servicet  induce  bettL'r  men  to  enlist,  and  dimini:^  d«- 
sertiona  by  givinff  active  and  attractive  employment.  Tlie 
Prendent  may  mount  the  whole  corps  at  once,  or  U-ss  t  he 
has  a  discretion  i  he  may  mount  a  part  now,  and  the  re- 
mainder as  necessity  may  seem  to  require.  He  may  do  as 
he  tiiinks  best ;  but,  in  my  opinion,  Uie  whole  ten  compa- 
nies wiU  be  little  enough  to  guard  the  extended  frontier 
of  the  West,  and  to  pcrfot^  tlie  >-ftricty  of  service  for 
wliich  they  are  intended.  Every  year  American  blood 
is  ^ilt  upon  American- s(h1.  Every  ^ear  American  ci- 
tiiens  are  killed  and  robbed,  pursuing  a  lawful  com- 
merce, upon  the  swl  of  their  country.  I'hc  road  to  Mexi- 
co is  stained  with  tiietr  blood  t  savage  luditms  arc  loaded 
with  their  spoib  I  families  are  reduced  to  want.  In  tlie 
regxm  of  the  fur  trade,  where  the  Indians  are  excited 
by  the  Briti^  the  destniction  of  iivea  and  property  is  hor- 
rible. The  rqwrt  of  Oen.  Clark  and  Gov.  Cass,  made 
aidwlastsesMonofCongress,  estimates  thcloas  of  lives,  in 
this  trade,  atupwuds  of  four  hundred  %  the  loss  of  proper- 
tyataboutfivehundredtliousaudUollars.  The  destruction  of 
lives  and  property  is  still  going  on,  and  will  go  on,  until 
the  troops  of  tlte  Federal  Government  shall  nudce  an  ap- 

peanmee  b^vnd  the  MisnsMppi,  calcubted  t*  impress 
respect  and  fear  upon  the  aavi^  mind.  Hones  alone 
will  enable  them  to  tmike  that  appearance.  General 

Ashley,  with  his  mounted  men,  traverses  the  continent 
in  sufety;  goes  to  the  BuenavenUira,  and  Hultooiuh,  and 
raturns  in  aaiety.  For  want  of  horses  our  soldiers  arc 
pursued,  uurounded,  insulted,  haraased,  and  asa^inat- 
ed.  Kead  the  report  of  Major  Biley,  and  tee  what  bis 
delnchment  suffered  f(v  want  of  hones,  llie  mounted 
force  is  indispensable;  it  is  the  appropriate,  and  the  only 
appropriate,  defence  for  the.  West)  it  is  tlie  true  and  ade- 
(]iute,  and  the  only  true  and  adequate,  protection  for  the 
fur  triide,  the  Mexican  trade,  and  the  whole  line  of  die 
Western  frontier.  It  is  the  security,  anddieonlj  securi- 
ty. Sot  the  tnnqinlltty  of  the  frontien,  the  preservation  of 
lives,  and  tlic  protection  of  two  great  branches  of  West- 
ern commerce.  This  being  sliown;  the  great  fitct  of 
the  necessity  of  this  species  of  fijrce  b«ng  established; 
)  feel  confident  that  the  consideration  of  the  expense  that 
inay  attend  it,  which  is  the  next  point  to  he  exanuned, 
will  present  but  Uttle  difficulty  to  the  Senate.  The 
mounted  fixce  brii^  neeeiwy,  the  coat  of  it,  1  feel  per- 
suaded, win  not  be  an  OTer>nilli^  conridention,  aUhou^ 
that  oast  dionld  be  large,  when,  in  pmnt  of  fact,  it  will 
he  small,  and,  in  comparison  to  its  object,  inconsidera- 
ble and  inngnihcanL  Five  hundred  horses  will  be  want- 
ed fbr-ten  oompantes  of  fif^  racn  each;  the  price  of  tiiese 
htirses,  and  their  maximum  price,  willhefiffydollaraeach. 
litis  will  mdu  tweKty-five  tikousuid  doUavs  fbrtfae  pur^ 
chase  of  the  htMws.  Their  eqmpment  in  saddles,  bridlea, 
liuHers,  Ice.  will  not  exceed  seventeen  or  eig^iteen  dollan 
each.  SevenoreightthousanddoUarHwilldefruFthee]^- 
pense  of  equipment}  so  that  the  sum  proposed  for'filling 
the  first  blank,  thtrty-4hree-  tiKMsand  seven  hundred  and 
lifty  doUars,  wOi  meet  the  first  and  greatest  e^enae  to  be 

ncumd.   StAristcBce  is  the  next  tteM  In  «z|Mme.  'I%e 
.  Vot.  VI  35 
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Qiiortennaster  General,  (General  Jesup)  estimates  this 
item  at  fifty  dollars  a  year  for  each  horse,  which  is  near^ 
a  dollar  a  week;  hut  I  must  differ  from  him  in  this  eatn 
mate,  and  do  it  without  den^attng  from  his  high  and  es- . 
tablished  character  for  correctness,  because,  living  in  the 
country  where  the  horses  are  to  be  employed,  I  have  a 
local  knowledge  on  this  subject  which  he  could  not  possese. 
I  reduce  the  expense  of  forage  to  less  than  one-liuf  of  hia 
estimate.    I  make  this  reduction  upon  these  data:  First, 
Thchonies  will  live  upon  grass  fhU  oneJiair  of  Ae  yewrt 
and  that  will  reduce  ttie  Quartermaster  GeneraPs  estimate 
onc-Imlf.    Secondly.  The  cost  of  keeping  horses,  among 
tlie  farmers  in  Missouri,  is  about  sevens-five  cents  a  week, 
including  core  and  .attention  as  well  as  food;  consequently 
soldiers  can  keep  their  own  for  less  than  a  dollar  a  week, 
when  forage  alone  is  to  be  paid  for;  and  <^  tluit  forage, 
tbe  luy  wul  cost  nothing,  for  tlie  aoldiera  out  it  in  oie 
pKuries  withAit  expense,  and  haul  it  in  with  ttie  garrison 
teams.    Upon  these  data  the  annual  aiibnrtence  of  the 
horses  will  be  nearer  to  twenty  dollan  than  to  fifty  dollars 
each.    I  think  ten  tiiousanil  dolhirs  will  be  enough  fbr 
their  annual  forage;  but  I  liave  proposed  to  fill  the  second 
blank  witii  cigliteen  thousand  seven  hundred  andfif^ 
doUars  for  tlie  remainder  of  the  present  year,  aocotding 
to  Uie  estimate  of  the  Quartermaster,  and  leave  it  to  flqie 
and  experience  to  ascertain  tlie  true  amount.    Tiris  iriH 
make  tfie  total  appropriation,  for  the  present  year,  aboot  ■ 
fifty  tliousind  dollars.    For  each  subsequent  year  it  will 
probably  be  about  fifteen  thousand  debars,'  say  ten  or 
twelve  tliousand  dollars  for  forage,  and'  the  rematndento 
supply  the  waste  of  horses  and  equipments.    This' is ' 
nothing  compared  to  the  magnitude  and  variety  of  the 
objects  whidi  require  the  expenditure.    It  is  nothing.ln 
comparison  to  the  good  to  be  accomplished.    It  is  a  grain 
of  sand  to  a  mount«n,  compared  to  the  annual  expen- 
ditures fbr  Atlantic  objects  of  defence;  compared  to  the 
annual  expenditures  for  fortifications  for  the  defence  of 
the  sen  coast;  cdinpared  to  the  anntial  expen^ture  ftar 
navy  yards,  fight  hcHtscs,  and  ships  of  war,  fbrthesa^f^ 
and  accommodation  of  maritime  commerce.    But,  smsll 
and  inconriderable  as  this  cxpentUture-for  the  mounted 
force  appears,  there  is  still  another  point  of  view  under 
which  it  is  to  be  looked  at,  and  which  reduces  it  still 
lower,  and,  in  fact,  annihilate^  it  as  an  object  of  expense, 
and  converts  it  into  a  piece  of  economy.    Itisthis:  That, 
for  the  want  of  these  horses,  lai^  sums  are  now  ex- 
pended in  chartering  steamboats  for  moving  troops  in  the 
Western  country^  and  for  volimtccr  mounted  ^^un  men. 
The  infantry  have  to  be  transported;  and  for  this  purpose 
steamboats  are  chartered.    They  need  ht^vemen,  and 
for  tills  purpose,  mounted  volunteers  are  accepted.  Every 
Indian  awm  on  tiie  frontiers  renews  the  expense  of  tbeafc 
boats  and  volunteers;  and  the  expense  is  heavy  in  pro- 
portion to  the  suddenness  of  thd  alarm,  the  mi^itude  of 
the  apparent  danger,  and  the  distance  to  be  traversed. 
The  IllincHS  volunteers,  which  went  to  the  Winnebago 
country  three  years  ago,  cost  about  for^  thousand  dollar*. 
Hie  iCssouri  volunteers,  fbr  the  last  summer,  when  the 
abrm  brake  out  on  the  frontier  of  that  State,  are  not  yet 
pud,  but  tiidr  claims  are  considerable.  On  both  occsMoos 
steamboats  were  chartered.    The  movement  of  Major 
Riley's  detachment  last  summer  must  also  have  involved 
some  expen<Uture  fbr  transportation.    I  know  these  vari- 
ous items  to  be  considerable,  and  that  they  have  been  in- 
Cuned,  and  must  be  incurred,  just  so  long  as  ve  remain 
widuHit  horses.   The  exact  amount  of  what  has  Iwen  ex- 
pended beretofbre  is  unknown  to  me;  Ihtf  smovnt  Aat 
may  be  expended  hereafter,  cannot  be  foreseen.    It  will 
depend  upon  the  frequency  and  magnitude  of  the  ahirms 
on  the  frontiers — alarms  which  must  arise  upon  every 
point  of  a  line,  of  more  than  a  thousand  miles  in  length, 
covering  the  setttementa  of  Louisiana,  Arkansas,  Missouri, 
IffiMHi»«nd4eiww  territory  upon  the  Upper  SiiMisnp|ri. 
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The  anxKint  of  these  CMual  and  unforeseen  expenditures 
nUTf  be  si^el^  usumed  to  be  equal  to  the  e^qicnte  ofkeep- 
iiu*  up  the  ten  companies  proposed  in  the  bill.  I  make 
Am  atmimptlon  advisedly,  and  would  be  irillin^  to  stake 
the  psanre  of  the  bill  upon  the  quartermaster  general's 
^mon  (^the  fkcX,  if  the  passage  of  sudi  a  bill,  in  the 
jodginent  of  any  statesman,  ought  to  depend  upon  such 
a  fiiet  In  this  p<»nt  of  view,  Mtd  I  fully  beUeve  it  to  be 
correct,  the  annual  keepii^  up  of  the  ten  companies  of 
Aonhtcd  tnftntiy  will  be  no  ezpenae  at  allt  there  will 
bt  as  rnncb,  or  more,  saved  from  stea*nbaat  transports^ 
tfon  and  mounted  volunteers,  as  will  balance  the  expense 
of  these  horses.  At  the  same  time  the  mounted  horse- 
men will  he  infinitelv  more  efficient,  and  incomparably 
more  satis&ctory  to  the  West)  so  that  the  whole  question 
passing  the  biU  reduces  itself  to  the  mere  problem  of 
KOM  irill  to  the  Western  country,  withoirt  expense  to  the 
F«detsl  treasury.  Mr.  B.  concluded  with  expressing 
his  Oianks  to  the  Senate  for  taking  up  the  bill  before  its 
tomt  stating  the  necesu^  for  it  to  pass  immediately,  as 
the  Santa Fe  canvan  would  set  outfrcHn  Missouri  in  May* 
Hid  declaring  his  readiness  to  answer  any  questions  which 
might  be  put  to  turn  for  the  further  information  of  any 
Beiwtw. 

Mr.  SMITH,  of  Maryland,  aid  he  saw  no  objeclion  to 
Hie  passage  of  this  bill.  It  read,  that  the  number  of  men 
to  be  mounted  was  not  to  exceed  ten  companies,  and  of 
course,  the  President,  at  lus  discretion,  would  not  cause 
that  number  to  be  mounted,  if  a  less  number  should  be 
fbund  suffiaent  This  was,'  indeed,  but  an  experiment, 
and,  if  it  proved  successful,  it  nught  become  necesiBiy 
to  carry  it  &rther.  He  had  examined  into  the  suMect 
and  become  fully  acquainted  with  it,  and  was,  tlierefore, 
MtiaSed  of  the  utility  snd  importance  of  ttie  measure  pro- 
posed by  the  bill.  The  trade  to  Mexico  was  very  great, 
ud  the  hazards  to  which  it  was  exposed  were  equally 
great.  It  demanded  protecliont  and  this  bill  would  operate 
in  the  same  manner  and  <w  the  same  prindplo  as  thepro- 
taetioi)  s^«n  by  the  Government  to  our  tnochant  sUp*  on 
tliehigh  seas, 

The  bill  was  then  ordered  to  be  ei^rosKd  and  read  a 

tlurd  time. 

(On  Wednesdvr,  the  34th,  and  Thundi^,  the  35th  of 
Mardi,  the  Senate  was  chiefly  occupied  in  the  considera- 
tim  of  Executive  busness.] 

FaiSAT,  Hakcr  26,  1830. 
PURCHASEBS  OP  THE  PUBLIC  LAKD8. 

On  motion  of  Mr.  FOOT,  the  bill  for  the  relief  of  the 
purdiasers  of  public  lauds  was  taken  up)  the  question 
being  on  certain  amendments  to  the  atnatdmeota  n»de 
1^  the  Uouae  of  Representatives,  proposed  hy  the  Com- 
mittee on  Public  Lands. 

Mr.  HcKlNLEY  nid  that  although  he  thought  that  the 
MDendmcnts,  proposed  by  the  Committee  of  the  Senate, 
Mndered  the  bill  stHuewhat  better  than  it  was,  as  it  came 
fiwm  the  House  of  Representatives,  yet,  as  it  had  been  de- 
layed BO  \or\g,  he  tliou^t  it  would  do  more  good  to  the 
people  for  whose  relief  it  was  intended,  to  pass  it  and  re- 
ject tiie  amendments,  than  farther  to  delay  the  bill.  This 
was  his  wisli,  and  he  hoped  the  Committee  on  Public 
Lands  would  consent  to  it.  After  some  farther  remarks 
from  Mr.  McK.  the  two  amendments  were  rejected. 

Mr.  HENDRICKS  said  that,  however  much  he  regret- 
tad  the  necessKy  of  retarding  the  progress  of  this  bill, 
yet  there  was  one  amendment  which  he  felt  it  his  duty  to 
propose.  He  regi*etted  that  the  complexion  of  this  bill 
bad  been  bo  mucii  clianged  since  it  paMcd  .the  Senate. 
The  whole  bill  had  been  stricken  out,  and  the  present  sub- 
stituted by  way  of  amendment  The  second  section  of 
the  bill  propped  to  ^ve  a  i>referenc^  io  bcoooung  the 
purchsaew  w  reUnquiahed  ludis  to  thiwe  who  Ind  rdin* 


quished  a  pre-emption  in  favor  of  the  persons  in  posses, 
sion.  But  the  conditions  of  tiiis  pre<eniption  totally  de- 
stroyed the  benefit  intended  to  becoofenvd.  It  required 
the  person  purchanng  under  thn  section  of  the  bill  to  pay 
the  present  minimum  price,  and  in  addition  thereto  the 
amount  paid  before  relinquiAment,  subject  to  thirty<4eve» 
and  a  half  per  cent  on  the  last  mentioned  sum,  provided 
that  the  whole  amount  tiuH  not  in  any  case  exceed  three 
dollars  and  fiflv  cents  per  acre.  Now,  [said  ilr,  H.)  thio 
is  worse  than  the  law  as  it  now  stands.  As  the  hvBowu^ 
the  person  in  poasesnon,  it  is  true,  must  go  into  market 
and  compete  with  othersi  but  nobody  will  oid  gainst  biBiy 
and  the  result  will  be  that  the  person  in  posspssion  will 
get  the  lands  he  relinquished,  at  one  dollu  and  twenty, 
five  cents  per  acre.  This  section,  however  valuable  it 
might  be  to  other  pcntionsof  the  Utuon,  brought  norelief 
to  the  people  he  bad  the  honor  to  represent  The  effWct 
of  this  provision  would  be  to  keep  the  r^nquidied  hndo 
so  much  longer  out  of  market,  for  nohodv  would  take  the 
pre-emption  given  where  the  lands  bad  originally  been 
purchased  at  the  minimum  price,  and  where  they  can,  aA 
ter  the  termination  of  the  prescribed  time,  be  bad  at  the 
present  minimum  price.  Mr.  H.  then  moved  to  amend 
the  second  section  of  the  lull,  by  iusertinr  in  the  Sftb 
line,  at  die  close  of  the  first  proviso,  tlie  fiobviBr  woriss 

■*  And  tiiat  the  persons  aforesud,  in  all  cases  where  the 
lands  relinquished  were  ori^nally  purchased  at  the  mint 
mum  price,  shall  haire  the  rtf^t  of  pre-emption,  as  afore- 
said, on  payment  of  the  present  minimum  price." 

Mr.  McKINLET  said  that  the  aawndment  prcnrased  bf 
the  Senator  from  Indiana  [Mr*  Hnsaiau]  Ind  lus  entire 
approbation,  if  die  whole  bill  could  be  made  to  eonfima 
to  it  But  ifhe  would  examine,  be  would  find  this  aieend- 
ment  in  oppoution  to  the  whole  policy  of  the  bill.  Many 
attempts  had  been  made  in  Congress  to  relieve  those  who 
had  relinquished  their  lands,  and-  applied  the  pavment* 
made  theieon  to  other  lands  retained.  Several  bills  had 
passed  the  Senate  for  that  purpose,  and  the  great  difBcoI^ 
had  alw^fs  been  in  redueing  lands  whidi  had  originally 
sold  at  two  dollars  an  acre,  under  the  credt  i^stero,  t» 
one  dollar  and  twenty-five  cents,  the  minimum  price  un- 
der the  cash  sj  stem.  The  subject  had  often  been  re- 
ferred to  Uie  CommitMORer  of  the  General  Land  Of. 
fice,  and  he  had  invariably  refused  his  sanction  to  any 
bill  which  did  not  give  tiie  treasury  one  dollar  and 
twen^-five  ccnta  in  SLddition  to  the  first  instalment  The 
present  bill  was  submitted  to  bim,  which  makes  the 
minimum  price  three  dollars  and  fifty  cents;  but  does  not 
relieve  those  who  have  purchased  at  two  dollara  an  acre, 
from  paying  one  dollar  and  twenty.fivc  cents  in  addition  to 
the  first  instalment  The  rehef  intended  by  this  biU 
for  that  claaa  of  purchasers  is  the  deduction  itf  thir^* 
seven  and  a  half  per  cent  On  the  remaining  iastaJnent^ 
and  the  additional  advanti^  of  taking  scrip  for  the 
amount  paid  on  all  lands  which  did  not  cost  more  than  two 
dollars  and  fifty  cents  per  acre. 

The  reUnquished  lands  are  placed  upon  a  better  footins* 
than  those  which  had  reverted,  because  the  first  instal- 
ment to  be  paid  on  those,  was  subjected  to  a  ^icoont  of 
thirty-seven  and  a  half  per  centt  wltich,  upon  land  costinr 
but  two  dollars,  would  brii^  tiie  whole  amount  to  be  |Mia 
to  but  one  dollar  fif^-six  and  a  quarter  cents.  The  bill 
was  not  devised  by  either  House.  It  was  framed  to  suit 
the  views  of  tlie  Land  Office,  and  calculated  for  the  bene- 
fit of  the  treasury.  It  would  prove  altogether  useless  to 
those  who  m'ght  derive  benefit  from  if  impedimenta 
were  thrown  in  the  way  of  ita  paasaee  at  ^ts  period  of  the 
session.  He  hoped,  therefore,  that  gentlemen  would 
witbdra.w  all  amendments,  and  suffer  it  to  pass  in  the  shape 
it  had  been  returned  from  the  Houm,  rather  than  run  toe 
risk  of  losing  whutever  good  would  result  from  it.  There 
wm  large  classes  of  citisens  who  would  derive  heoefit 
&«DtbeFMi^«Ht«i«f ^dMbillaaitBDirateed.  Thepur- 
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duien  of  public  lands,  who  had  not  yd  fulfilled  their  en- 
gageMiit^udlhoaevhoae  landa  had  rererted  to  the  Go- 
Terwment  far  non-payment,  would  receive  benefit  from  it. 
He  obwrred,  that^  if  the  Senati^  from  Indiana  [Mr.  H.] 
would  examine  the  bill  a  little  farther,  he  would  find  that 
the  clan  of  purchasers  which  he  wished  to  protect,  would 
ultimately  have  to  pay  only  one  dollar  and  fifty-six  and  a 
(Mtarter  cents  per  acre*  after  deducting  the  discount  pro- 
vided for  by  ms  Inll.  He  observed  ttnt  it  was  not  such 
a  biU  as  he  was  deriroDs  of  having;  but,  he  beliercMd,  from 
tfie  cBteoanon  and  the  modification  it  had  undergone  in 
Ae  other  Hooae,  that  it  eouW  not  be  ^  throi^  that 
House  anuD,  if  embarrassed  with  any  fitrther  amend- 
menta.  It  was  true  it  not  suit  all,  but  we  had  to  take 
such  an  o*\e  as  we  could  ^t*  not  such  as  we  would  denre. 

Ifr.  Kara  sud  he  very  much  regretted  that  hb  fnend 
from  Indiana  had  thought  it  necessary  to  off^r  Mils  amend- 
ment Our  objects  are  the  same,  [a^d  Mr.  K.]  we  both 
•m^  to  extend  relief  to  those  who  have  been  compelled, 
from  inabtlifyto  pay,  to  relinquish  a  portion  of  their  lands 
necenary  to  their  settlementt  we  both  wish  to  Iceep  the 
actual  eiutivatora  of  the  soil  from  the  grasp  of  the  specu- 
latnrt  and,  rir,  I  am  confident,  if  the  Senattw  fVom  Indiana 
had  ciamined  tlua  \vA\  with  his  usual  attention,  he  vouI<I 
agree  wiA  me  that  these  objecto  are  fully  and  Wrly  at- 
tained. What,  I  would  ask,  are  the  provinons  of  this 
bill?  The  first  section  givea  to  those  whose  landa  have 
been  forfnted  for  non>payment  of  the  purchase  money 
the  right  to  purchase  them  at  private  sale  for  the  mini- 
mum price  of  the  Government,  in  addition  to  the  amount 
already  paid  and  ferfeitedt  bat  in  no  case  shall  the  aum 
to  be  piud  exceed  three  dollars  and  fifty  cents  the  acre; 
mth  this  the  Senator  from  Indiana  ia  perfectly  satisfied. 
I  will  say  to  the  gentleman,  that  the  principle  of  the  first 
section,  of  which  he  approves,  is  precisely  the  principle 
contained  in  the  aecoot^  which  he  proposes  to  amend. 
.  No  rtKnqwdMdknda  are  to  coat  tlu  purchaser  more  thar. 
One  dofiara  and  fiffy  cents  the  aerei  thb  is  the  maximum . 
Take  the  case  put  by  the  Senator:  landa  which  cost  two 
dollara  the  acre,  have  been  relinquished;  the  payment 
made  was  fifty  centat  from  this  sum,  thirty-seven  and  a 
half  per  cent,  is  to  be  deducted,  and  the  remainder  a<ld- 
cd  to  the  minimum  price  of  one  dollar  and  twenty-five 
«ents»  which  nutkes  pre<uaely  one  dollar  fifW^^z  and  a 
quarter  cents  the  acre,  the  amount  to  be  paid  under  this 
bill,  for  Uods  of  this  description.  Is  not  my  fnend  con- 
vinced,  by  this  view  of  the  provisions  of  this  section  of 
the  bill,  that  he  has  labored  under  an  error,  when  he  sup- 
posed that  the  purchasers  of  two  dollar  lands  would  be 
compelled  to  pay  more  than  the  original  cost'  la  he  not 
convinced  that  the  section  he  propoaes  lo  amend  ia  in 
strict  conftami^  with  the  principle  contained  in  the  first 
sec^on?  Awl  will  he  not,  if  convinced  of  the  correct- 
ness of  the  view  I  have  taken,  consent  to  withdraw  his 
amendment,  which  must,  if  persevered  in,  and  with  snc- 
ccK,  greatly  delay  the  passage  of  tliis  most  important  bill. 

Mr.  HENDRICKS  replied  tiiat  he  understood  the  se- 
cond cooditioa  of  the  first  aedioii  of  tiie  bill  Miore  fiivop. 
ably  to  the  purehaaera  vS  rpverted  landa  than  the  Senator 
from  Alaboma.  The  case  waa  one  of  sheer  calculation. 
On  the  subject  of  reverted  lands,  to  which  the  first  sec- 
tion of  the  bill  solely  applied,  the  legal  holder  is  pcmutted 
to  obtain  his  final  receipt  and  patent,  by  paying  the  resi- 
duary payments  accordii^to  the  present  nunimum,  iwd 
A  the  principle  of  tiie  land  vlueh  ex|Hred  on  the  4th  of 
July  laiL  For  instancy  if  then  be  mtte  payments  due, 
the  purchaser  gets  his  patent  for  a  qoarter  section,  on  pay- 
ment of  one  hundred  and  fiftydoUara,  where  the  land  has 
originally  been  purchased  at  th«  nunimum  price.  The 
secwKl  aection  applies  to  relinquished  laiids,  and  requires 
the  pre^a4>tion  to  pay  on  a  quaiAer  aection  the  present 
miimnam  two  hamdred  dollar  m  adi&tion  to  the  amount 
paid  belbre  nSnqiMnHnt,  with  a  dadmtiwi  of  ^BaSatg- 


seven  and  a  half  per  cent,  on  such  ori^nal  sum.  It  is  mani- 
feat,  tben,'that  uie  purchaser  of  relmquiahed  lands  baa 
much  harder  terms  than  the  person  paying  Mlt  lands  re- 
verted. If,  on  the  reverted  quarter  section,  there  haa 
been  two  instalments  paid,  all  that  remains  to  be  p«d  hr 
the  bill  is  one  hundred  dollars.  If,  on  the  retinquishea 
quarter  section  there  has  been  two  inatalmenta  paid,  ft« 
purchaser  is  required  \rv  the  bill  to  pay  the  whole  mini- 
naum  price,  two  hundred  dollan,  and  abo  to  pay  the  two 
instalmenta  paid  before  relinqui^ment,  getting  thirty-se- 
ven and  a-half  per  cent,  (fiscount  on  them,  making  in  all 
three  hundred  dollara.  The  Senalors  from  Alabama  [said 
Hr,  H.]  admit,  that  in  coses  of  relinquished  lands  on 
which  there  had  been  one  payment,  and  where  it  had 
been  originally  purebaanl  at  minimum  coat,  it  would,  ae- 
cordincto  tiiia  bill,  coat  the  pureliaaer  one  dolhr  ai^  flf^ 
dx  and  a  fourth  cents  per  acre.  Now  this  ia  exactty  that  of 
which  I  complain,  and  say  it  is  unreaaonable  that  these 
landa  should  coat  more  than  one  dollar  and  tweh^-five 
cents  per  acre,  because  that  istheir  price,  if  you  say  noth- 
ing' about  this  in  the  bill]  that  is  the  present  minimum. 
The  bill  will,  as  before  said,  have  a  tendency  to  keep 
theae  lands  longer  ovt  of  maikel^  for  nobody  will  give 
more  than  one  dollar  and  twenty4ve  eenta  an  acre  for 
them.  It  will  [said  Mr.  H.]  be  no  advantwe  to  the  peo- 
ple I  represent,  unless  giving  alonger  time  for  purehaaera 
to  prepare  for  the  Mies  be  an  advantage. 

Mr.  McKINLEY  sud  that,  by  refcrrinf^  to  the  second 
section  of  the  bill,  not  a  doubt  would  remam.  He  would 
read     as  follows: 

**Bao.  S.  Jadbeitjmlhereiuiettd,  That  all  purchaaer% 
their  heirs,  or  asngnees,  of  such  of  the  public  lands  of 
the  United  States  as  were  sold  On  credit,  and  which  lands 
have,  by  such  persons,  been  relinquished  under  any  of 
the  laws  pasaen  for  the  relief  of  purchasers  of  public 
lands,  and  tiie  amount  paid  thereon  applied  in  payment  of 
other  lands  retained  by  them,  and  which  relinquished 
lands,  or  any  part  thereof,  may  now  be  in  possession  of 
such  persons;  or  in  case  the  certificate  of  purchase,  and 
part  payment  of  said  lands,  lias  been  transferred  by  the 
persons  now  in  the  possession  of  avd  land%  .or  part  there- 
of, or  the  perarau  under  whtrni  the  pteaent  occupanta 
may  hidd  such  poaaeanon,  to  some  other  person  not  in 
poasenon  thereof,  and  the  pnyment  made  tiiereon  ap> 
plied  by  such  other  person,  or  his  sangnee,  in  pqrment  for 
land  held  in  his  own  name:  in  either  case,  the  peraona  ao 
in  possesion  sludl  have  the  right  of  pre-emption  of  the 
same  lands,  according  tothelegalaahdlviucms  of  aection% 
not  exceeding  the  quantity  of  two  quarter  Bect)cni%  [in 
cootiguotts  tracts]  until  the  fourth  day  of  Jpl^r,  one  thou- 
sand eight  hundred  and  thlrty-one,  upon  their  paying  in- 
to the  proper  office  the  sum  per  acre  tiieiefor,  wnioh 
shall,  at  the  time  of  payment,  he  the  minimum  price  per 
acre  of  the  Ututed  States'  public  lands;  and,  in  addiUon 
thereto,  the  same  amount  per  acre  heretofore  pud  there- 
on, andappfied  to  other  bnda,  aulqect  to  a,  deduction  of 
tUrty^eveh  and  ahalf  per  centum  on  die  lart  mentiimed 
sum:  ProBidedt  That  the  sum  to  be  pvd  shall  not,  in  any 
caae,  exceed  three  dollars  and  fifly  cents  per  acre:  Pro- 
vided,  alto.  That  such  persons  only  shall  be  entitled  to 
the  benefiu  of  this  aection  who  ^all  apply  for  the  same, 
and  prove  tiieir  posneasion  to  the  satismotion  of  the  Re^ 
ter  and  Beedver  of  the  Patriot  in  irtiich  the  land  may  Ue, 
in  the  manner  to  be  pTeaeribed  by  dte  Comnuarioner  at 
the.  General  Land  Office,  within  nine  mtMiths  from  the 
paMge  of  this  act;  for  which  such  Register  and  Receiver 
shall  each  be  entitled  to  recMve  from  such  aoplicanU  the 
sum  of  fif^  cents,  each:  ^ttd  provided  furwr,  That  the 
proviatona  of  tlua  aection  shall  not  extend  to  any  landa 
that  have,  inany  mawtsr,  been  ^ipoaed  of  by  the  Ututed 
Btataa.*' 

He  could  not  be  niataken,  {Vb.  MoK.  nmarked]  be- 
the  Meoad  iMtian  prsvided  againrt  the  oAetUty 
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apprehended  by  the  geittlenunt  the  cost,  b;^  any  calcula- 
tHO,  would  only  be  one.  dollar  and  (ifty-wc  cents  per 
•ere.  Would  the  Senator  from  Indiana  denre  to  place 
those  vho  had  relinquished  their  lands  on  a  better  foot- 
ing than  those  who  lud  retained  them^  Those  who  hnd 
retained  their  lands  were  certainly  more  meritorious  than 
those  who  had  relinquished,  aiid  obtuned  the  benefit  of 
their  money  in  the  purchase  of  other  lands.  He  hoped, 
tikerefbre,  the  (gentleman  would  see  the  propriety  of  pass- 
ing the  bill  as  it  ■was,  and  abandon  Ills  amendment. 

Mr-  HcLEAN  said  that,  when  the  amendment  was  first 
proposed,  he  was  clcai-ly  of  opinion  that  it  ought  to  pass. 
If  the  bill  was  intended  to  do  any  good  to  Illinois  and  Indi- 
UBi  the  amendment  might  to  be  retiuned,  otherwise  it 
would  onfy  benefit  the  State  of  Alabama.  With  as,  [said 
llr-  HcL.]  land  b  never  worth  more  than  one  dollar  and 
twenty-five  cents  per  acre,  because  there  is  mucli  land  in 
the  market,  and  uttle  demand  for  it.  He  was  satisfied 
that  the  bill  should  pass  without  the  amendment,  as  it 
would  benefit  Alabama,  and  do  no  injury  to  his  State,  ex- 
e^t  to  postpone,  for  nine  months,  the  purchase  of  ralin- 
'  qiusbed  landsf  ^ou^  the  passage  of  the  bill,  with  the 
amendment,  would  give  to  the  citizens  of  Illinois  an  ad- 
vance of  nine  months.  The  delSiy  would  occasion  no 
great  difficulty  in  his  State,  as  one  neighbor  never  pur- 
chased the  land  on  which  anotlier  is  settled.  The  ainend- 
ment  would  be  a  convenience  to  us,  [sMd  he]  for,  as  the 
l»ll  stands,  it  will  be  of  no  eartiily  benefit  to  us. 

The  questian  being  taken,  the  amendment  of  Mr. 
HENDRICKS  was  reiected. 

The  anoendmentoof  the  Houae  were  then  concurred  in. 

OFFICE  OF  THE  ATTORNEY  GFJJERAL. 

Tliebill"tore-oi!|;anizethe  establiirfiment  of  the  At- 
torney Oenenl,  nnd  erect  it  into  an  Executtve  Depart- 
ment," was  tidcen  up  for  a  seconLl  resting. 

Mr.  ROWAN  rose  to  explain  the  objecta  of  tlie  hill, 
which,  he  saifl,  was  of  importance  to  the  fiscal  concerns  of 
the  country,  which  have  occasionally  boen  injured  by  rea- 
son of  the  incompetency  of  the  United  States'  District  At- 
torneys. The  Treasur)-  would  also  be  benefited  by  the 
enaetment  of  the  bill.  It  ii  provided  that,  after  suit  shall 
have  been  ordered  in  ai^  case  whatever,  no  Collector  of  a 
District,  Clerk  of  a  CirclUt  or  District  Court,  Uiuted 
States'  District  Attorney,  or  any  other  person  than  the 
>brshal  of  the  United  States,  shall  be  authorized  to  re- 
ceive the  money  from  any  such  debtor  or  debtors,  but  in 
all  cases  payment  shall  be  made  to  the  Marshal  of  the  Dis- 
trict where  the  suit  has  taken  place.  The  duties  of  the 
Agent  of  the  Treasury  arr,  by  the  bill,  transferred  to,  and 
vested  in,  the  Attorney  Oenernl.  ft  has  been  also  believed 
by  the  Committee  that  a  transfer  of  the  Patent  Office  to 
the  Department  tjf  Law  would  be  an  improvement.  It 
has  been  thought  that  all  the  duties  connected  with  the 
Patent  Office,  which  are  now  required  by  law  to  be  pcr- 
fbrmed  by  the  Secretary  of  State,  and  all  Applications 
which  are  required  to  be  submitted  to  him,  ought  to  be 
performed  by,  and  submitted  to,  the  Attorney  General. 
The  Secretary  has  now  to  under^  contldcrable  hiconve- 
luence  and  trouble  by  those  duties  being  imposed  upon 
him,  and  it  lifts  been  deemed  proper  to  cnnnc^  them  alt, 
by  bill,  to  the  Attorney  General.  ITie  bill  also  provides 
that  the  publication  of  the  laws  of  the  United  States  sliall 
be  done  imder  the  iuipcrintendence  of  the  Attorney  Gen- 
eral— a  duty  which  la  now  assigned  to  ttie  Secretary  of 
SUte.  The  Clerit  who  iirnow  dnrged  with  this  duty  in 
tiie  State  Department  is  to  be  transferred  to  the  Law  De- 
partment. This  measure  has  been  snggestcd  by  tlie  con- 
sidCTation  that  the  Secretary  of  Sttte  may  not  be,  as  he  is 
not  required  to  be,  a  profeasional  man.  It  is  supposed  that 
this  dutv  can  be  better  done  by  an  individual  who  is  still 
[t-din  tiie  profesrion  of  the  htwthan  by  one  who  b  not. 
skkl  he  did  ilot  know  wtMher  the  trill  would  tip 


objected  to  by  any  gentleman.  If  agreetl  to,  it  would  re- 
lieve the  State  Department  from  those  dutica  which  have 
suggested  the  project  of  cstablishingaHome  Depoitment, 
a  measure  uraed  by  the  former.  Executive.  The  Secrt-tary 
of  State  will  then  be  left  to  the  conducting  of  the  foi-eign 
relations  of  the  country,  while  the  business  iit  the  Patent 
Ofiiee,  and  tlie  superintendence  of  the  collection  of  debts 
due  the  Ctevcmment,  will  betonfincd  to  tiie  Head  of  tilts 
Department.  The  Attorney  General  ta-tu  be  the  Head  ^ 
the  Law  Department^  he  is  required  to  superintend  all 
suits  in  which  the  Urutrd  States  is  a  part)';  and  Via  prac- 
tice is  confined  to  the  Supront  Court — pases  in  inferior 
Courts  to  be  conducted  by  deputy.  All  tlie  duties  per- 
formed by,  and  all  the  powers  ami*  authority  rested  in,  Ac 
Agent  of  the  l^easuiy,  arc  proposed  to  be  tnuiferred  to 
the.  Attorney  General.  We  have  been  told  [said  Mr.  B.] 
that  the  Government  has  sustained  serious  losses  from  the 
improper  manner  of  collecting  the  revenue,  and  from  the 
mode  of  prosecuting  defaulters. 

Mr.  WEUSTER,  in  a  sportive  manner,  warned  Mr.  R. 
not  to  infringe  on  the  secret  sesrion  discussiotts. 

Mr.  ROWAN  said,  he  was  twt  aware  tint  he  was  guilty 
of  any  violation  of  the  niles  in  what  he  sMd;  andhelhea 
proceeded  to  state  tiie  evils  rcsuldng  from  the  present 
mode  of  collecting  the  revenue,  and  of  instituting  stuts 
against  delinquents.  These  evils  the  bill  was  intended  to 
remedy.  The  Attorney  GeiienU  ianow  a  member  of  the 
cabinet;  and  this  measure,  if  carried  into  etfcct,  will  not 
limpose  upon  him  n)orc  dntieathan  what,  asa  member  of 
the  cabinet,  he  la  now  reqmred  to  dischatge. 

[The  bill  ferther  provided  that  an  Assistant  should  be  ap> 
pointed  by  Congress  to  Uie  Attorney  General,  who  was  also 
to  act  as  Chief  Clerk  in  the  Law  l)L-partjneiit,  at  a  salary 
of  three  thousand  dollars  per  annum,  hcndci  Asaiataiit 
Clerks,  Messengers,  iic.  The  salary  of  the  Attorney  (ie- 
ncralwastobe  placedonalerelwhlithatofthe other Hea^ 
of  Depaltments,  namely,  six  tbousanddollarivpcraBnum.] 

Mr.  WEBSTER  said,  tliis  was  a  subject  which  certain- 
ly required  conwderation.  He  was  opposed  to  the  ob- 
jects of  the  bill  altogether,  altfaou^  he  (u^ed  that  the 
evils  comphunedof.  which  it  proposed  to  retnet^,  existed. 
The  business  of  tlie  Departments  had  outgrown  the  pmi- 
non  made  for  their  estabKshBientt  the  business  hatl  out- 
grown what  the  urganizatiou  of  the  Departments  contem- 
plated, especially  tliat  of  the  State  Dcpartmentf  and  so 
&r  as  the  bill  proposed  to  remedy  this  evil,  the  objects 
of  it  were  justifiable.  But  it  proposes  to  transfer  ttie  du- 
ties of  the  Patent  OfBce,  with  its  clerira  and  officen  to  the 
Attorn^  Genei<al— to  the  Law  Deputment.  Mr.  W. 
objected  to  any  measure  vriiich  wmiki  give  tlw  anoma. 
lous,  tliia  ambiguous  character  to  the  Attorney  Generat 
while  he  was  at  the  same  time  shut  out  from  practl^ngi^ 
any  otlier  than  the  Supreme  Court  of  the  United  States. 
You  would  thus  [fflud  Mr.  W.]  him  him  into  a  half  ac- 
countant, a  half  Iaw>er,  a  lialf  clerk— iu  fine,  »  half  of  ev- 
eiy  thing,  and  not  mticb  of  any  thing.  The  tnie  conrae 
will  be,  to  have  a  Home  Dcparbnent,  if  you  cAdose  to  call 
it  by  that  name;  a  Depaitmem,  he  meant,  for  the  manage- 
ment of  the  internal  affairs  of  tlie  country.  11118  subject 
had  hitherto  undergone  discusmon,  and  was  ^tfi^tTed  to  a 
select  committcaj  of  which  he,  in  compsny  wWi  the  Sena- 
tor from  Louisiana,  [Mr.  Joiinrn-o^j  had  the  honor  to  be  a 
member.  Wc  recommended  tlie  orgnnisation  of  a  Home 
Department,  leavh^  the  Attorney  General  as  he  is,  a  hw- 
yeis  to  attend  to  the  biuHness  of  the  Government  in  fte 
Supreme  Court.  Mr.  W.  said  he  was  also  opposed  to 
the  provision  of  the  bill  iranaferringthe  duties  and  pow- 
ers of  the  Agent  of  the  Treawiiy  to  the  Attorney  General. 
The  suboKlinate  collectors  of  moneys  ought  to  be  attach- 
ed to  fte  Tremn^i  whoerer  is  concerned  in  collecting 
tlie  revenue  ought  to  bo  under  the  Treasury  Department, 
the  KjmA.  of  wUch  it  one  of  the  most  important  and  use- 
filt  offiieers  we  ll«r«.    It  requim  •  profnrfonal  man— «n 
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appropriate  chUiater  to  fill  it.  The  Agent  of  the  Trea-  > 
su^  has  a  jumble  of  duties  to  perfwtn:  he  has  to  super. 
intendaUtheliffht-houaea&c.  on  the  const,  and,  in  addition, 
is  AgcPlt  foe  ma  Treasury  in  collecting  the  public  debbi. 
His  [Sir,  Ws]  object  was  to  give  force  and  efficiency  ta 
that  offiM.  He  and  a  gentleman,  formerly  a  member  of 
the  other  HoiMe,  who  it  now  abKnd,  reported  at  one  time 
■  bill  to  fttahliih  an  nfflrr  tn  he  rallrd  that  of  "Commis- 
■oner  of  Cuatoms."  Our  object  was  to  hare  appointed  a 
cwnpetent  man,  who  understood  the  laws,  and  could  su- 
pervise the  collection  of  the  revenue — one  who  would  be 
qualified  to  see  that  these  laws  received  an  uniform-  con- 
structiau:  for  this  wan  not,  nor  ia  it  now,  tlte  caM.  Un- 
der the  saaie  law,  different  regulations  bad,  to  hia  own 
knowledge,  been  adopted  in  the  custom  houses  of  Nen- 
Xprk  and  Beaton;  The  Boston  Collector  g»ve  it  one  in- 
terpretation; the  New  York  Collector  gave  it  anctherj 
and  the  Treasury  gave  it  a  different  interpretation  from, 
both,  or,  he  believed,  no  interpretation  at  alL  To  tdl  the 
truth,  tlie  honorable  gentleman  to  whom  he  alluded  and 
he  [Mr.  W.]  gave  up  the  project,  for  idrcady,  it  that 
atagc  of  it,  we  had  numerous  appHcanta  for  the  «fRce, 
none  of  whom  were  competent  to  fill  it.  Every  on^  who 
had  lost  a  place  of  any  description,  who  had  been  renovcd 
from  a  bna  ofiicx,  or  any  other  office,  all  who  wonttd  em- 
ployment in  geoeral  or  particular,  were  candidates  for  the 
■ituation  of  Conmiiauoner  of  Customs.  But  our  object 
beii^  to  appoint  a  competent  man,  we  bad  to  abanc'on  the 
meHUK.  The  Attorney  General  had,  in  Mr.  Wi  opin- 
ion, enough  to  do  in  the  Supreme  Court.  He  sliculd  be 
engaged  in  studying  his  books  of  law,  instead  of  stperin- 
tcnduig  the  Clerk*  of  either  a  Patent  or  'I'reaaury  ollice. 
He  had  not,  he  said,  when  he  rose,  any  intention  of  occu- 
pying the  Senate  ao  lotigt  hia(ri>jeet  was  to  ask  the  ^ntle. 
man  who  reported  the  bill  to  consent  to  a  postpoicmcnt 
of  the  ottnidcrattlKl  of  it,  and  appoint  for  it  a  patlicular 
(lay.  It  was  necessary  that  some  provision  shoild  be 
made  to  remedy  the  evils  complained  of,  alUiough  le  was 
opposed  to  the  present  bill,  lie  would,  when  the  aibjcct 
was  brought  before  the  Senate  agMn,  take  up  tlierepon 
accompanying  the  lull,  to  which  Ite  had  advertad. 

Friday  next  was  then  fixed  upon  for  considering  tic  bill. 

HoiTDAT,  Mabch  39,  1830. 
The  Senate  was'this  day  principally  oeeuined  in  the 
conuderstion  of  Executive  business. 

TcMUAT,  March  30,  1830. 
Mr.  FOOT'S  HESOLUTION. 

The  Senate  resumed  the  connderation  (^therimlutioi) 
of  Mr.  FOOT,  and  Mr.  JOHNSTON,  of  LouinaiM,  ad- 
dtcaved  the  Senate  as  follows: 

It  is  no  vain  ambition  of  display  here,  but  a  deep 
seoae  of'my  public  duty,  [said  Mr.  J.]  that  induces  sie  to 
trapiaB  on  the  time  and  patience  of  tfie  Senate.  Itnve 
raited  until  ev«ry  gidntwnun  hasapokem  the  topics  are 
fexfaMistedf  the  attention  wearied;  the  excitement  hsa  pas- 
sed awayt  and  1  bcve  neither  tlte  spirit  nor  talentto  levivc 
the  intevese  or  give  sMimaUon  to  the  dcbkte.  The  novel 
principles,  m\<i,  as  1  think,  the  ^Ungerous  doctrines  avow- 
ed here,  as  well  as  the  axtnordiaary  course  pursued  in  thu 
daraasioi^  la^eitmy  duty  to  speak,  however  irkaonie  the 
task,  Mfd  however  inadequately  that  task  may  be  performed. 

The- ftttwsk  made' here,  in  behalf  ofthe  West,  upon  tiie 
NortbV  19  of  a  oharacter  to  make  it  necessary  for  me  todis- 
av«w  the  sentiments,  and  to  disClaiai  for  myself  and  for  my 
State  itf^  participation  in  the  chsrfne.  if  it  was  the  object 
of  the  gentleman  of  Maaouri  [Mr.  Ba^Toir]  to  transfoae 
Ida  own  fticlingii  into  the  bosom  of  the  Weatf  if  H  wsa  hia 
purpose  to  eteite  prejucHee  there;  if  it  was  -bis-  derign  to 
wnmd  the  pride  and  tenaibltt^  of  the  IforA,  Ky  injtirioiis 
repfmctKI  Mid  nivkfioilB  compariiontt  to  enspennte  the 


pasMons  and  alienate  the  affections  of  the  people,  he  has 
been  but  too  succcssliil. 

No  one  at  a  djsttncc,  without  the  menns  of  explanation, 
can  read  that  speech,  with  its  formidable  array  of  charge^ 
Bpccificattona,  and  ftcts — with  its  commentaries  and  cnmi- 
uotions,  and  not  feci  the  prejudice  tlicy  were  intended  to 
excite. 

It  has  been  said,  in  the  course  of  the  debate,  that  I  am  a 
Western  man,  and  the  advocate  of  Western  inleresfa.  Sir, 
am  a  Western  man.  1  feel  a  strong  degree  of  attach- 
ment to  the  West.  I  will  be  her  faithful  Heprestntative. 
I.  will  guard  her  interests  and  defend  her  rights.  iMhall. 
be  proud  of  her  approbation.  I  ain  the  atlVocatc  of  Weat- 
ern  Interests,  not  merely  because  tliey  arc  Western,  but 
because  they  are  equally  a  part  of  the  interests  of  my  own 
State,  and  a  part  of  the  great  interests  of  the  whole. 

In  looking  to  the  intcresta  of  my  State,  after  the  securi- 
ty of  property  and  liberty  under  her  own  laws,  I  conaider 
me  stability  of  this  Union  as  the  gi-eatest  and  bluest  co»-, 
com.  1  look  to  the  extent  of  this  great  country,  its  natu- 
ral and  political. divisions,  the  objcets  of  tlic  Union,  and 
the  constitution  established  for  its  Government;  and  from 
theac  I  deduce  my  dutiea.  Under  tliis  Union  we  find  a 
market  for  our  product:ona,  pence,  security,  and  com- 
merce, without  which  property  would  have  no  value,  and 
liberty  no  enjoyment)  and  from  these  considerations  I  learn 
to  clierisli  and  defend  it. 

It  comj>ort3  with  my  own  feclinga,  and  with  the  senti- 
ments of  my  constituents,  to  take  the  most  enlarged  and 
liberal  views  of  all  our  great  national  interests.  While  I 
agree,  in  general,  with  the  geiitkman  frudi  Missouri,  about 
tlie  interests  of  the  West,  I  am  compelled  to  differ  from 
him  entirely  in  the  mode  of  securing  them.  What  is  the 
great  interest  of  tlie  M'eitern  States  at  this  moment?  To 
obtun  stnne  modification  of  the  land  system  more  fiivora- 
bleto  the  settiement  of  the  West.  And  how  does  he  pro- 
pose to  accomplish  this  object?  By  assailing  the  whole 
North,  by  charging  fbem  with  systematic  hostility  to  the 
AVest  for  more  thnn  forty  years.  He  has  ransacked  the 
archives,  collected  eveiy  fact,  arrayed  every  charge^  and 
presented  them  under  the  highest  coloring,  to  prove  what 
can  only  exist  tn  his  imagination — a  settled  policy,  steatUIy 
pur8ue<l  on  the  part  of  the  North,  to  stifle  the  birth  and 
cripple  the  growth  of  the  West,  until  he  has  driven  every 
member,  from  a  sense  of  pride,  into  an  opposition  to  eve- 
ry scheme  he  may  recommend.  And  has  he  gained  the 
South,  or  a  lungle  vote  in  that  quarter,  more  than  he  had 
before?  Will  they  change  their  principles?  Will  tjxe 
chai*gc  against  the  North,  and  the  comparisons  with  the 
Soutih,  make  any  impressions  on  tlie  South  ?  Arc  they  so 
easily  won,  andarethcytbuslobe  flattered  outoftheirvotesf 
Sir,  we  had  gaincd'much  in  public  opinion.  The  most 
favorable  dispositions  were  manifested  from  all  quarters. 
Several  propositions  had  been  made,  by  members  of  dif- 
ferent States,  of  great  liberality.  The  mtmberfrom  Vir- 
ginia [Mr.  TASSwstL]'  had  aomc  time  luncc  proposed,  for 
great  political  considerations,  to  cede  Uic  lands  to  the 
States  in  vrliich  they  lie.  Tlrs  was  founded  on  the  idea 
bf  pUclfig  the  new  States  on  a  footing  with  the  old  States; 
to  cut  oft  the  depeiiduuce  tipoii  the  General  Government; 
tn  diminish  the  patronage  ol  office,  and  the  c.'spense  of  le- 
gislation, Stc.  Another  gentleman  from  New  York,  now 
tiT  the  cabinet,  [Mr.  Van  Burenl  proposed  to  cede  the 
lattda  for  some  reasonable  equivalent.  We  hftvo  bad  the 
graduating  bill  several  times  under  discussion;  and  the  ob. 
jcct  bf  graduating  the  price  to  tho  quality,  andof  reduc- 
ing the  price  to  settlers,  the  "main  object  of  the  bill,  has 
bc;cn  "much  approved.  The  objection  to  it  was  as  to  the 
details — to  the  mode  of  obtaining  the  object.  It  embraces 
-too  large  a  quantity  of  land,  and  runs  do«-n  the  price  too 
low  and  too  rapidly.  We  liave  hoard  from  the  Moith  and 
Smith,  during  this' dehiite,  the  most  liberal  principles  on 
this  subject.    Without  making  any  specific  propiHhtlons, 
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both  tbe  gentlemen  from  Massacbusetta  and  South  Caroli- 
na faave  tbe  «me  enlarged,  Uberal,  and  atatesman-Jike 
Tiews.  Our  opinions  began  to  approximate,  and  there 
WRB  every  reason  to  expect  a  &vorable  adjustment  of  this 
great  interest.  I  regret  that  the  ^ntlemaii  baa  thought 
thia  a  proper  time  to  make  tlua  ii^junotM  attack  upon  a 
large  section  of  country,  of  whose  justice  and  liberality  to 
the  West  we  bad  so  many  proofs. 


expedient  to  tiy  to  stem  that  c^ptent.  There  can  be  iw 
Federalists  now,  (except  tbe  very  few  who  are  so  from 
family  pnde  or  real  independence  of  chatacter)  under  fif- 
ty years  of  age.  Besides,  many  of  the  veterana  hare  ^ed, 
or  retired  from  the  theatre  of  public  life.  Those  that  re- 
main have  suffered  tiie  ban  of  the  republic,  in  the  fim 
of  ]>ro8cription,  for  twCnty-eigbt  yeara.  Many  of  then, 
during  the  era  of  good  feeling,  in  tbe  belief  that  the  con- 


There  appeared  to  me,  besides  the  votes  that  have  been  test  was  injudicious  and  unavaihng,  have  given  in.  Tbe 
refeiTed  to,  a  general  coincidence  of  opinion  between  the  few  men  that  remain,  advanced  in  life,  aeem  sttU  to  be  the 


North  and  tbe  West,  upon  most  questions  of  great  public 
interest:  the  construction  of  the  constitution,  the  policy  of 
the  Government,  and  espedally  upon  tlie  tariff,  and  all 
Mibjecta  of  Internal  Improvement.-  I  regret  thia  attempt, 
at  thia  time  particularly,  to  aeparate  theae  interest*.   I  de- 

{irecattt  the  unfortunate  influence  it  may  exeroae  over  our 
eg^^Hon. 

Sir,  I  deny  the  right  of  the  gentleman  to  speak  in  the 
name  of  the  West.  I  deny  his  right  to  speak  for  me  or 
lor  my  State.    I  do  not  choose  that  any  man  sliouldtnake 

ralitical  friendships  or  enmities  for  roe  or  my  State.  And 
deny  that  the  charge  of  hostili^  to  the  West  has  any 
foundation. 

Against  whom  is  this  charge  levelled?  Agunst  the 
North,  including  all  tbe  States  north  of  the  Potomac.  And 
can  it  be  intended  to  make  this  sweeping  accusation  agtinst 
^ven  States  of  the  Union,  and  to  induce  the  people  of 
the  West  to  believe  that  they  have  been,  from  tbe  com- 
mencement of  the  Government,  unfriendly  to  their  inter- 
eats?  Yet  all  the  charges  equally  affect  the  fivfc  Middle 
States.  It  was  untbrtunate,  during  the  confederation,  thut 
the  Ptdomac  was  considered  tbe  hne  that  separated  the 
North  and  the  South,  and  it  no  doubt  at  some  times  exer- 
cised an  un&vorable  inBuence  upon  lepidation.  There 
was  a  general  coincidence  of  opimon  in  the  States  north 
of  that  line,  upon  all  great  questions  of  that  period,  and 
so  there  was  upon  all  the  subjects  affecting  the  Western 
country,  but  without  the  slightest  feeling  of  hostility  to- 
wards it.  In  all  the  g^at  measures  taken  in  reference  to 
the  nsvigation  of  Uie  Hiaaissippi,  the  Southern  boundary 
tine  with  Spain,  and  the  defence  of  the  West,  they  were 
actuated  by  thor  own  patriotic  views  of  the  great  interests 
of  the  country,  under  the  peculiar  and  oflen  pressing  cir- 
cumstances of  the  times.  In  the  midst  of  a  war  of  great 
sacrifice  and  suffering,  in  which  every  nerve  was  exerted, 
the  whole  Soutli  overrun,  how  could  they  go  to  the  relief 
of  the  West?  Instead  of  ti\ese  reproaches  from  the  West, 
they  ought  to  receive  the  homage  of  our  gratUude  for  tixe 
firmness,  the  fortitude,  and  constajicvt  witli  which  they 
carried  ua  through  the  trying  scenes  of  Uie  Revolution. 

No  great  measure  that  was  adopted,  requiring  the  con- 
sent of  nine  States,  could  be  carried,  without  the  votes  of 
at  least  five  of  these  Northern  States.  Will  not  New  York, 
and  New  Jersey,  anJ  Pennsylvania,  Delaware,  and  Mary- 
land, ace,  that  they  concurred  w.tb  tbe  other  Northern 
Sutes  in  all  the  measures  of  hostility  imputed  to  them? 
That  tlieir  names  are  formally  arranged,  side  by  side,  in 
high  relief,  with  the  States  of*^  the  Nortii?  And  will  they 
comprehend  how  they  escape  from  the  charge  ?  Will  they 
aee  how  the  exception  can  exclude  them  from  ^1  the  odium, 
if  any,  that  these  measures  are  calculatetl  to  excite  in  the 
mindi  of  the  people  of  the  Wert? 

But,' sir.  New  England  is  the  real  pwni  of  attack.  No, 
not  even  New  England,  not  the  republican  party  of  New 
England,  wMch  constituted,  at  ever^  period  fur  the  last 
twenty  years,  not  less  than  one-half  of  the  people  of  that 
section;  and,  especially,  is  excluded  the  democracy  of  tbe 
North,  as  they  are  now  called,  iwr«xcefle>ue,  todlstiiiguish 
some  of  them  from  their  repubtican  brethren  here,  who 
now  represent  the  North-  The  attack  la  aimed  only  at 
the  federal  party  there.  But  then  that  party  is  mosUy  ex- 
tinct None  have  Joined  the  ranks  nnce  1801.  No  poli- 
tician, coming  into  life  since  that  time,  lias  found  it  wiae  or 


objects  of  bitter  and  unrelenting  persecutitm.  But,  air, 
the  accusation  does  not  go  even  to  thia  small  remnant.  K 
excepts  all  those  who  supported  tbe  last  war.  It  is  nird. 
then,  it  is  said,  at  the  Hartford  Conventiont  no,  not  even 
those  cfthat  class,  who  have  supported  the  election  of  Ae 
Preudent;  they  have  received  absolution^  and  of  then,  it 
has  been  sud  m  debate,  there  are  many  intelligent  and 
hon«st  men  who  had  no  improper  designs,  and  were  mis* 
led  hy  the  few  ambitioualeaderaof  tbe  convention-  Against 
whom,  then,  ia  tile  accusation  levelled?  This  bold  charge, 
then,  against  the  North,  dwindles  down  at  last  to  be  a  mere 
attacE  on  a  few  old  and  retired  tx^ticians  of  the  Hartford 
Convcntiontand,  to  sustain  the  cnai^,  it  is  necessary  toar* 
ray  before  tiie  public  the  votes  of  all  thtz  Statea  of  New  £ng<- 
land,NewYork,  New  Jersey,  Penn^rjvania, Delaware,  and 
Maryland,  in  regard  to  the  defence  and  settlement  of  the 
Westduringalltlieerentful  pttiod  oftit^evolutionaty  war. 

BuV  ttr,  what  doea  the  charge  turn  out  to  be?  A  system  of 
hostility,  pursued  for  many  years,  to  prevent  tbe  settlement 
of  the  West  These  charges,  and  the  facts  adduced  to  es- 
tablisk  them,  have  been  fully  examined  and  explained*  by 
boti)  Senators  from  Maine,  [Hesara.  S»AooaandHoi.iii«.} 
They  have  done  their  duty,  by  vindicating  their  country. 
Sir,  I  -.ake  avery  different  view  of  the  subject.  The  charge 
involves  a  palpable  incongnii^  of  conduct.  Tbe  States 
dem&ided  the  cession  of  the  Western  landaaa  a  part  of  tte 
acquitition  of  the  war,  and  for  the  purixise  of  applyin|f 
their  ivails  to  discharge  tbe  debt  created  in  canring  it  on. 
They  contended  with  Spain,  during  a  long  ana  arducua 
nrgotation,  for  tbe  utmost  Southern  boundary,  and  final- 
ly esbbUsbed  the  thirty<first  degree  of  North  latitude. 
They  instructed  tiie  minister  to  adhere  to  thia  line,  and 
would  not  even  authorize  the  treaty,  without  its  final  rati- 
ficatioi  by  themselves.  They  aflerwanls  gave  Georgia 
more  lian  a  milbon  of  dollars,  and  undertook  the  extip* 
gmshnent  of  the  Indian  titie.  Tliey  subsequentiy  paid 
five  millions  of  dollars  to  settle  the  Yazoo  claim.  Tbe 
countrj  northwest  of  Ohio  was  conquered  from  the  In- 
dians, sfter  ft  conflict  of  sevetml  years,  at  an  expense  of  fire 
millioni  of  dollars.  They  have,  hesdes,  paid  large  siiiAs 
for  the  cxtinguiahment  Indiaa  titles.  Tbejr  established 
the  ordbance  of  17S7,  for  the  Oovemment  of  this  territo- 
ry, and  passed  laws  for  tlie  surveying  and  sale  of  the  lands) 
and  now,  it  is  gravely  aiudtlwt  Otcy  have  pursued  a  sys- 
tematie  course  of  hoatiCty  ta  the  W«st|  tbit  tbe  sagadous 
and  intelligent  men,  who  have  acqtured  titese  Isnds  at  to 
mucii  cost,  and  who  pursued  this  ^ject  with  so  much  |>er- 
sevennce,  and  for  so  long  a  tim^  had  no  object  in  view 
but  to  stifle  the  birth,  andcrippletbcgroTthof  the  West. 
Tbe  whole  charge  is  utterly  ;noonmUnt  witk  Usdf.  and 
the  iuits  themselves  refute  it 

After  the  acquisition  of  an  immense  territory,  by  ces- 
sions from  the  Stateis  and  by  treatiea  with  fioreign  iwtioH 
St  a  vast  expense,  fnii  after  securing  it  by  conquest  or  by 
purchase  or  the  Indiatw,  they  adopted  a  wise  and  pato-nal 
^atem  of  administration.  The  whole  baa  been  divided 
into  territories  of  convenient  and  compact  size,  that  uow 
funn  States  of  the  Union.  There  are  nx  turecyor  gentf- 
als'  offices,  and  more  tlian  two  hundred  nilUops  A*  acres 
of  land  Hurveyed  and  ready  for  market  These  lands  sre 
divided  into  squares  of  nx  miles,  and  subdivided  down  to 
eighty  acres,  sou  to  suit evciy  class  of  purcbaset*.  Theto 
are  fbity-two  hod  elBoes  in  the  moat  eowTMueiAiitiutioM 
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fbr  tbe  mIc  of  the  landn  the  'price  m*  reduced  in  1^ 
to  one  d<4hr  md  twen^-Ave  cents  per  acrct  tnd  levenJ 
preemption  hwi  have  ,  puied,  to  secure  Aerig^iti  of  aet- 
tlen,  and  a  general  prml^c  of  entering,  at  the  qinimuni 
price,  any  humI  that  baa  been  once  offered  for  aale.  There 
la  notiung  in  all  thia  that  aeenu  to  indicate  a  •{urit  of  hos- 
t)li7  to  &e  growth  of  the  Wert.  The  conduct  of  the 
GoTenunent  has  been  marked  by  extreme  hberality  as 
wdlMviidoiDrtowaidatbenmrStateB.  nwrgBTCUien) 
one  twentieth  of  prooeeda  of  tbe  aOes  of  nie  lands  for 
roada.  One  section  in  every  towmhip  for  schools,  and 
two  townships  in  every  Stale  fbr  collegea,  io  conaileration 
cf  exeraptii^  the§e  fauida  frcmt  taxation  fbr  five  years  af- 
ter the  Mde.  Besides  this  five  per  cent,  they  have  ap- 
propriated more  Aui  a  imUmmi  and  ahalf  of  d^lara  to  the 
Cumlwrland  road,  and  its  eontinoatxHi  through  the  West- 
em  States,  bcmlea  tbe  proceeda  of  tbe  five  per  cent. 
They  have  ^«ea  more  than  two  nUllions  of  acres  of  land 
todmerent  Wcatem  States  for  caaalsi  and  they  released 
purchasers  of  public  lands  to  an  immense  amount  These 
lands  were  ceded  to  the  Government,  and  pledged  forthe^ 
payment  of  tbe  public  debt)  they  have  been  dispoaed  of 
with  that  view.  They  have  brought  Into  the  treastur  near 
&r(y  millions  of  dcdtan.  The  price  basbocn  moderate, 
such  as  to  enable  the  people  to  buy,  and  to  prevent  the 
acquiution  of  large  quantities  on  speculation.  And  what 
is  the  Mult^  More  than  four  millions  of  industrious  and 
ioteltigent  people,  more  than  tbe  original  stock  at  the  Be- 
volution,  a  country  highly  improved,  and  rapidly  advanc- 
ing. If  it  waathe  object  or  the  MorUi  to  prevent  the 
growth  of  the  West,  tiiey  liave  been  singularly  unibrtd- 
nate.  <^«atand  flourishing  communities  nave  risen  up  in 
tbe  wilderness,  in  spite  of  toeir  supposed  hostility. 

The  reduction  or  the  price  to  one  dollar  twenty<6rc 
cents,  in  the  year  1830,  is  now  brought  as  a  serious  charge. 
It  became  a  matter  of  prudence  and  necesH^,  in  conae- 
qneoec  of  the  great  and  increawng  rage  fbr  speculation, 
wfaidb  had  raised  tbe  debt  from  eight  milEons  to  twen^- 
one  and  a  half  millions,  lu  less  than  three  years.  The 
Government  wisely  stopped  the  credit  system,  which  put 
an  end  to  purchases  on  speculation,  reduced  tbe  pnce, 
aad  then  generously  gave  relief  to  the  people.  The  con- 
tinuation'of  that  sj^em  would  have  created  an  immense 
debtinthe  West  to  tbe  General  Govemroent,  oppresnve 
totlWinlnbitants^  and  ruinousto  the  country.  Itis  great- 
ly to  be  regretted  that  the  change  had  not  been  made  when 
ue  debt  began  to  accumulate. 

But,  air,  let  us  veturnto  the  othercharges.  The  charge 
of  surrendering  the  nuvigation  of  the  Miausnppi  is  igun 
renewed,  to  givecolor  to  the  idea.of  hostility  to  the  West. 
Ut.  MEadisonaay^  that,  soon  after  the  commencement  of 
thewar  with  England,  at  the  period  of  greatest  distress, 
tbe  Northern  and  Eastern  States  refused  to  relinquish  the 
navigation,  even  for  the  substantial  ud  and  suocor  of 
Spain,  '*  sensible  it  might  be  dangerous  to  surrender  that 
important  right,  particularly  to  the  inhabitants  of  the  West- 
ern country."  And  when  instructions  were  afterwards 
given  to  otir  numitar  to  negotiate  a  treaty,  it  was  express- 
ly enjoined  upon  lum  to  stipulate  for  the  ri^t  of  the 
Vmted-Stslsato  tfi«r  territorial  bounds,  and  the  free  na- 
rigation  of  the  ktississippi,  from  tbe  source  to  the  ocean, 
as  rstabU^ied  by  ti-eaties  with  Great  Britain,  «id  that  he 
neither  co?tcludc  nor  sign  any  treaty  until  he  had  commu 
nicated  the  same  to  Congress,  and  reodved  theirapproba* 
tion.  Congreti  had  obwned,  fnm  Great  Britain,  »  re- 
eogmtion  o?  a  conditional  boundary,  to  extrad  to  tbe  thir- 
^■Irst  of  north  htitude,  and  the  right  to  navigate 

the  Misrianppi.  These  instructions  evince  the  determina- 
tkm  of  Congress  to  maintain  their  territorial  rights  to  the 
utmost  Southern  limit,  and  with  them  the  concomitant 
right  todw  fraouseof  tbe  river.  And  so  jealous  were 
thqr  of  thess  righta  and  n^rilam  that  tbe  ainistar,  the 
then  SMKtvy  -af  rwinja  AAdia,  Mn  itgf,  nmmor 


great  public  confidence,  was  not  permitted  to  ooncbtde  a 
treaty  without  the  approbation  of  Congress. 

The  United  States,  exhausted  by  the  war,  destihite  of 
funds,  without  public  credit,  wttli  an  inefficient  Govern- 
ment, were  in  no  situation  to  go  to  war  with  Spain,  then 
connected  with  France  and  odier  Powers  of  Europe.  On 
the  contrary,  it  was  our  policy  to  form  a  commercial  treaty, 
then  proposed  to  her  on  the  most  bvorable  terms,  and  to 
prevent  any  coalition  with  England.  After  the  most  ur- 
gent  representations  were  miide  by  our  minister,  with  r*. 
gard  to  tbe  navigation  of  the  riv«',  "  tbe  eonehi£ngaa- 
swo-,  said  he,  to  all  my  arguments,  has  stoidily  been, 
that  the  Sing  wiUjnever  yield  that  point,  nor  consent  to 
any  comproinise  about  it{  for  that  it  always  has  been,  and 
ccmtinucs  to  be,  one  of  their  maxims  of  policy,  to  exclude 
all  mankind  frtun  their  American  shores." 

The  'Mttttbtt  <4  Foreign  Affairs,  [Mr.  Jay]  in  ttiis  ntua- 
tion,  reported  to  Congress  that  the  treaty  with  Spain  waa 
of  great  political  and  commercial  importance;  that,  unleaa 
tlus  pant  coald  be  setUed,  no  treat}|,  however  advanta- 
geous,  could  be  concludedt  that  Spun  then  exohided  us 
from  that  navigation,  and  held  it  with  a  strong  hand  againat 
usf  that  she  would  not  yield  it  peaoeab|y,  and,  tiiarubre, 
wecould  only  acquire  it  by  war*  that  we  were  unpMpar^ 
ed  fbr  war  with  any  Power;  that  the  Wsnsstppt  would 
continueshut,  France  would  tell  us  our  olum  was  ill  found- 
ed, the  Spaiysh  posts  on  its  banks  would  be  strengthened, 
and  we  must  either  wut  in  patience  fm  better  days,  or 
plunge  into  an  unpopular  and  dangerous  war.  In  tl^ 
situation,  he  submitted  to  Congress  tbe  expediency  of 
yiel^ngow  right  to  SpMofbrtwenJ^-five  yesrs,  withoufe 
wai^dng  onr  rigot  to  resume  it,  at  a  time  when  we  ^ould 
be  more  competent  to  toaintun  it.  On  oneside  were  pre- 
sented peace,  commerce,  and  friendship,  with  a  poweiftil 
Statei  on  the  other,  war,  with  all  its  evijs,  in  defence  of 
a  valuable  right,  or  the  waiver  of  that  rij^t  for  &.  bnttcd 
time,  witha  riew  to  its  pennanent  security.  SarenNoitb' 
em  and  Eastern  States,  mcluding  New  YoA,  NewJetaey^ 
and  Pennsylvania,  were  in  favor  of  making  this  prtqiosl. 
ticm— -a  sacrifice  tliey  felt  bound  to  make  under  the  p«ca- 
liu-  and  pressing  exigencies  of  the  timest  **  but  there  was 
not,"  said  Mr.  Lee,  in  the  Virmnia  Convention,  '*  a  gentle, 
man.  in  that  Congress,  who  had  an  idea  of  surrendering 
the  navigation  of  that  river."  And  Hr.  Madison  s^ 
"they  had  no  idea  of  absolutely  alienating  it:  the  tempo- 
rary  cesnon,  it  was  Bupposed,  would  fix  the  permanent 
right  in  our  favor,  and  prevent  a  dangerous  coalition  witli 
England."  Whatever  o|nnionmay  be  now  fcaroedof  tb« 
wisdom  of  this  propontion,  it  must  be  manifest  that  no 
feeling  of  hostility  to  the  West  influenced  their  judgment. 
They  obt^ned  the  greatest  posnble  concession  of  territo- 
ry from  England)  they  maintained  our.  lif^t  tbrongh  tUa 
whole  negotiation,  to  the  thirty-first  degree  of  north  lati- 
tude; they  tried  by  every  means  to  obtain  the  aavigataon 
of  tbe  river  from  Spain;  and  it  was  not  until  all  hope  waa 
abandoned  that  they  consented,  as  the  means  of  peace, 
and  to  avoid  a  war,  for  which  they  were  unprepared,  to 
forbear  tbe  use  of  it  until  a  more  fitivorable  penod.  Bat 
they  did  not  stop  herei  they  instructed  the  Beoretary  of 
Foreign  Aflairs  to  propose,  and,  if  possible,  to  (Atain,  tbe 
right  to  transport  our  productions  from  the  thirty -first  de- 
gree to  New  Orleans,  with  a  right  of  dcposite  at  Ncyr 
Orleans,  &c.  hut  nothing  was  done  under  these  Instruc- 
tions, and  the  whole  subject  was"  referred  to  the  new 
Federal  Government.  A  treaty  was  eventually  mide 
with  Spain,  which  secured  to  us  the  tbirty^rst  de- 
gree of  north  latitude,  our  utmost  Southern  boundary,  and 
the  ri^t  to  navigate  the  river,  with  adep<Mite  at  New  Or- 
leans, be.  The  Goremment  immediately  obtained  a  cce- 
sion  of  t^e  lands  embraced  by  this  treaty  from  tbe  ^tate 
of  Georgia,  erected  two  Territorial  Governments,  ex- 
tended over  them  the  laws  of  tite  Uidon,  extinguished  the 
TamotiUr,  adjusted  the  private  dmrnm,  and;  so  ftr  from 
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CeeUt^  that  the  growth  <^  the  West  wad  uicompitible  with 
the  interest  of  the  North,  they  have  done  every  thing  to 
fhster  it  The  Government  having  expended  more  tlian 
seven  nuUions  of  dollars  in  the  acquintion  of  tlUs  coan* 
try,  are  now  accused  of  the  folly  and  absurdity  of  prevent- 
ing  its  growth  and  setdement. 

When,  at  a  Bubsequent  period,  the  right  of  deporite  was 
violated,  these  men,  who  are  now  aimed  at,  malntMned, 
mth  mot-e  spirit  than  prudence,  the  right  of  the  United 
States  to  the  free  navigation  of  the  river,  and  proposed  to 
authorize  the  President  to  take  possession  of  New  Orleans. 
But  Mr.  Jefferson  entertained  more  wise  and  moderate 
views.  He  proposed  to  obtain  redreHt>y  pacific  means, 
and  institated  the  embaa^  which  fortunately  tenninated 
in  the  acquiaition  of  Louirianat  and  these  are  lua  senti- 
ments on  the  subject: 

"The  question  which  divided  our  Le^slature  (but  not 
the  nation^  was,  whether  we  should  take  it  at  once,  and 
enter,  single  handed,  into  war  with  the  most  powerful  na- 
tion on  the  eartli,  or  place  thiiiga  on  the  best  footing  prac- 
ticable for  the  present,  and  avail  ourselves  of  first 
war  in  Europe  (witich  it  was  clear  was  at  no  great  <Uttance) 
to  obtain  the  country  as  the  price  of  our  neutrality,  or  as 
a  reprisal  for  wrongs  which  we  were  sure  enough  to  re- 
ceive. The  war  happened  somewhat  sooner  than  was  ex- 
pectedt  but  our  measures  were  previously  taken,  and  the 
thing  took  the  best  turn  for  both  parties.  Those  who  were 
htmest  in  their  reasons  for  preferring  immediate  war,  will, 
in  their  candor,  rejoice  that  their  opinion  was  not  followed. 
They  may,  indeed,  still  believe  it  was  the  best  opinion, 
acccrding  to  probabilities.  We,  however,  believed  other- 
wise, and  they,  I  am  sure,  will  now  be  glad  that  we  did." 

The  gentleman  from  Missouri  has  accused  the  Federal 
Government  of  entire  neglect  and  abandonment  of  the 
Wert,  from  1774  to  1790.  He  has  presented  a  sliocking 
picture  of  savage  warfare.  This  is  a  chord  that  will  vibrate 
HI  the  West,  and  is  well  calculated  to  excite  prejudice  in 
the  minds  of  those  who  have  not  the  means  oi  correct  in- 
formation. He  might,  with  equal  propriety,  have  given 
Ha  a  description  of  the  distress,  and  suffering,  and  sacri- 
fice, of  the  KTolutionaiy  war  in  the  East;  during  which 
all  our  oties  were  auccestively  occupied  by  the  enemy, 
andduringtiic  three  last  years  of  which  the  wliole  Bouth 
was  overrun  and  laid  waste.  The  people  knew  that,  in 
goingjo  the  West,  at  that  period,  tncy  went  beyond  the 
protection  of  the  Govemmcntf  that  it  had  neither  the  means 
nor  the  men  to  give  succor  or  relief.  He  conies  down, 
however,  to  the  year  1786,  to  accuse  the  North  of  "unre- 
lenting severity"  towards  the  West.  No  charge  was  eVer 
more  unjustly  made.  Instead  of  taking  an  enhu^d  and 
liberal  view  of  the  general  policy  of  the  Government  in 
i-ogard  to  tltc  Indians  of  the  West,  he  has  singled  out  a 
puticular  occurrence,  in  which  there  was  a  diftereiice  of 
o^moB,  not  in  relation  to  the  object,  but  in  tlie  mode  by 
w^ieh  bot]i  odes  sought  to  obtain  it.  Both  parties  in  this 
quertion  were  anxious  for  peace  with  all  the  Indians,  but 
entertained  views  somewhat  different  as  to  the  m<^e  in 
wl^h  that  object  was  to  be  obt^uned.  One  party  dcnred 
to  give  peace  and  security  to  the  frontiers  by  amiowblc 
treaties  with  the  Indians—the  other  by  military  force?  but 
neither,  for  a  moment,  thought  of  abandoning  the  AVest. 
A?  soon  as  the  definitivctreaty  was  signed.  Congress  set  on 
foot  conventions  with  all  the  Indian  tribes,  and,  to  expe- 
dite the  holding  of  treaties,  three  hundred  and  fifty  men 
werehdd  in  readiness  to  protect  the  commissloncra.  Trea- 
ties were  successively  miidc  with  all  the  ti-ibes  of  Intlisns. 
In  1785  a  treaty  was  made  with  ti»e  Wyniulot,  Delaware, 
Chippewa,  and  Ottawa  tribesi  jind  on  the  31st  Januarv, 
178^,  a  treaty  waa  concluded  at  the  mouth  of  tl«  Great 
Uiami,  with  the  Shawnee  nation.  Seven  ImndPed  men, 
drawn  from  New  Engkind,  were  pLtred  in  the  Western 
country,  to  dcfcml  the  frontiers.  Congress  were  nuisu. 
ing  steadily  this  syaleai,  when*  in  comieqiienee  of  some 


depredations,  the  Sooth  concaved  tiie  necessity  Af  march- 
ing a  large  armed  force  into  Ae  Indian  country,  to  eoapel 
them  to  make  peace.  The  North  conadered  tlteae  as  ir- 
regular parties,  making  incurnona  without  the  authwity  of 
the  tribes;  and  thought  that  they  ought  to  organize  the 
Indian  Department,  and  adopt  such  mrasores  as  would  se- 
cure peace  to  the  IncUaoa  and  safety  to  tfie  inbabitanta  of 
the- frontiers. 

The  resolution  to  detach  four  compames  bad  the  appro- 
bation of  but  one  State;  the  resolution  to  detach  tmOt  bad 
the  negative  of  but  one  State.  The  objection,  therefore, 
'  was  to  the  number  of  companies  to  be  moved,  and  to 
weiUcening  the  other  ptnnta  of  defence.  The  North  wa> 
opposed  to  carrying  Die  war  amcmg  the  Indiam^  but  in 
&vor  of  employing  the  nuUtia  for  defence^  when  neces- 
sary. Tile  South  dcnred  "an  expedition  into  the  Indian 
territory,*'  and  to  call  out  one 'thousand  militia.  The 
North  desired  to  treat  witti  the  Indians  amicably,  to  avmd 
war  and  expense,  and  to  use  tlie  military  only  for  defence. 
They  were  unwilling  to  make  war,  because  they  thought 
tlie  objet^  could  be  better  obtuned  by  peaceful  meansf 
they  were  »inwilling  to  incur  the  apeiise,  in  their  ex- 
hausted ntuation,  of  calling  out  one  thousand  militia; 
they  were  unwilling  to  derange  the  disposition  of  the 
rc^fular  troops  that  nad  been  stationed  at  all  the  proper 
points  of  defence  along  the  line  of  the  Ohio.  But  they 
passed  a  resolution  on  the  30tb  June,  1786,  to  inform  the 
Governor  of  Virgiiua  that  thev  were  deannu  to  give  the 
most  ample  protectiont  and  they  requested  him  to  give 
orders  to  the  militia  to  be  in  readiness  to  unite  with  the 
regular  troops,  in  such  operations  as  the  commanding 
officer  may  judge  necessary  for  the  protection  of  the 
frontiers.  On  the  20th  of  October,  1786,  Congress  resolv- 
ed, unanimously,  to  nise  one  thousand  tiiree  huttdred  and 
forty  troops,  in  addition  to  the  seven  hundred,  "  to  form 
a  corps  of  two  thousand  and  forty,"  not  only  "for  the 
support  of  the  frontiers  of  the  States  bordering  on  the 
Western  Territory  and  the  settlements  on  the  MiMtanppi, 
but  to  establish  the  posseaaoii  and  &dUtate  the  surveyu^ 
and  settling  those  intermediate  lands,  which  have  been  so 
much  relied  on  for  the  reduction  'of  the  debts  of  the 
United  States."  And,  on  the  31st  of  July,  1787,  C<m- 
gresa  resolved  to  hold  treatiea  with  these  hostile  tribes; 
to  bear  their  compltunts;  and  inquire  into  the  causes  of 
then*  quarrels  with  the  settlers,  and  to  make  peace.  That, 
for  this  purpose,  the  troops  should  be  placed  in  sndi 
positions  as  to  afford  the  most  effectual  protection  to  the 
frontier  InhabitanU  of  Pennsylvania  and  Virginia,  from 
the  incursions  and  depredations  of  tlie  Indians;  fiw- pre- 
venting intrusions  on  the  federal  lands,  and  promoting'  a 
favorable  issue  to  the  treaty:  that  the  Governor  Virgi- 
nia be  requested,  on  the  application  of  tltc  oommanding 
officer,  to  embody  a  part  of  the  motitia,'  not  exceeding  one 
thoiuami,  to  co-opcnrtc  with  the  troops  of  the  Uruted 
States,  in  making  such  expeditions  against  tfae  Indians  as 
Congress  may  direct,  &c.  These  resutidms  pasaed  una<- 
nimously,  Massachusetts,  New  York,  New  Jersey,  Penn- 
sylvania,  Delaware,  Virpnia,  North  CarofaMS  Soatfa  Ca^ 
rolina,  Geoi-gia,  voting  in  favor  of  them. 

Now,  thin  insulated  case  is  singled  out,  diKonRCCted 
with  the  whole  subject  matter,  and  spread  before  tlic 
Western  people,  to  induce  a  belief  that,  in  consequence 
of  Nortliei-n  jealousy  and  Northern  liostility,  they  otteriy 
and  unfeelingly  neglected  to  give  any  pretectivn  to  tlie 
West  against  the  lixlians.  *l'he  effect  of  it  may  be  to  el- 
cite  prejudice^  to  create  dissension,  and  set  apart  the 
people  of  the  different  sections  of  the  country  5  but,  when 
examined,  it  Will  be  fbund  destitute  of  any  foundation. 

In  pursuMice  of  this  system,  a  ttwaty  wat  concluded  9tX\ 
January',  17^,  at  Port  Hannar,  Ge'ne ml  St.  CJlaii^  with 
the  Wjnmdot,  Delaware,  Ottowa,  Oh^wwn,  Pottawatsmie, 
and  Sac  nationn  of  Indiana.  IMit  dfflK^tliea  eoBtinned  to 
iictMr  with  Hat  IiidSan%  until  ttke  GopemmeM  WM  eb^ed 
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to  aend  »  auljtuy  force  to  conquer  them,  vhich  was 
finafly  accomplidied  in  1794,  and  wai  followed  hy  the 
treaty  of  OreenviBe.  Throughout  this  whole  period,  from 
1786  to  1794,  CongresB  labored  with  the  moat  patient, 
persevering,  and  patriotic  exertions,  to  procure  peace  for 
the  Indiana,  and  «fe^  to  the  frontiert  and  now  the  gen- 
tieman  from  Miaaouri  aays  "that  Hasaacbiuetta  and  the 
Northeast  ^sndoned  the  infant  West  to  the  rifle,  the 
hatchet,  the  knife,  and  tiie  bumins^  stake  of  the  Indian." 
Bnt  this  char^  relates  equally  ,to  all  the  States  north  of 
the  Potomac,  and  to  a  period  anterior  to  the  existence  of 
the  republican  and  federal  partieat  and  it  has  been  seen 


prinleges,  and  preregatiTei,  of  dtiieiia  of  the  UiAed 

States." 

In  his  speech  on  this  subject,  Mr.  Adaaia  said:  **  I  am 

extremely  solicitous  that  every  tittle  of  the  engaffcmenta 
on  our  part  in  these  conventions  should  be  perfonnedwitfa 
the  most  scnipulous  srood  fiuth."  "I  trust  they  will  be 
perfinined,  and  will  cheerfully  lend  my  hand  to  ev«y  act 
necessary  for  the  purpose;  for  I  consider  the  (Aject  as 
the  bluest  advanta^  to  ub.  And  the  gentleotan  from 
Kentucky  lumself,  who  has  displayed,  with  so  much  elo- 
quence, die  immense  importuice  to  this  Union  of  the 
possession  of  tJie  ceded  territoty,  cannot  cany  his  ideas 


with  what  justice  it  has  been  made  against  any  portion  of  farther  on  that  subject  than  I  do."    "1  shaU  gi^e  my 

tlMt  Congress  to  whose  patriotic  aervices  and  pubBc    * —  " 

labors  the  country  owea  so  deep  a  debt  of  gratitude. 

We  how  pass  over  a  period  of  twelve  ^ears,  from  the 
fomMtioQ  of  the  constitution  to  the  acquisition  oS  Louisi- 
ana, during  which  there  is  no  charge  of  hostili^  to  the 
aettlement  of  the  West.  The  cesnon  of  Louisiana  was 
obtained  in  1803,  when  political  parliea  were  very  violent  t 
when  some  teutA  that  an  entaigenent  of  our  UiMta  nu^t 
weaken  die  Uiutm,  and  others  thought,  eonidentiondy, 
that  there  waa  no  power  in  the  constitution  to  acquire 
territoty.  Tet,  under  these  circumstances,  there  were 
twenty-seven  votes  in  the  Senate  in  favor  of  tlie 'treaty, 
and  Mf  of  these  North  of  the  Potomac,  and  four  from 
New  England.  This  shows  that  Uiere  was  no  unibr  in  the 
North-— no  conceit,  even  in  die  federal  party—no  hostility 
to  the  West 

It  is  well  known  that  many  wise  and  excellent  men 
believed  the  acquisition  waa  an  extra-constitutional  act, 
and  that  it  would  require  an  amendment  to  the  constitu- 
tion. Mr.  Jefferson  entertained  this  opinion  himself.  In 
his  IctUr  to  Mr.  Dunbar,  July  17,  1803,  he  says:  "they 
(Congress]  will  be  obliged  to  ask  from  the  people  an 
amendment  to  the  constitution,  authorizing  the  receiving 
the  province  into  the  Union,  and  providing  for  its  govern- 
ment;  and  the  limitations  of  power  which  fhall  be  g^vcn 
by  that  amendment  will  be  unalterable  but  by  the  same 
authority."  In  hia  letter  to  Mr,  Brcckenridge,  ISth  Au- 
gust, 1803,  he  says:  "This  treaty  must,  of  course,  be 
laid  before  both  Houses,  because  both  have  important 
functions  to  exer^ae  respecting  .it.  They,  I  presume, 
wiR  see  their  du^  to  tlieir  coun^  in  ratifying  and  paying 
for  so  as  to  secure  a  good  which  would  otherwise  pro- 
bably  be  never  again  in  their  power.  But  I  suppose  they 
must  then  appeal  to  the  nation  for  an  additional  article  to 
tie  constitution,  approving  and  confirming  an  act  wluch 
tiie  nation  Itad  not  previously  authorized.  The  constitu- 
tion has  made  no  proviuon  for  nur  holding  foreign  terri- 
tory, still  less  for  incorporating  foreign  nations  into  our 
Union.  The  Executive,  in  fuzing  the  fuf^tive  occurrence 
which  so  much  advances  the  good  of  the  country,  have 
done  an  act  against  the  constitution." 

It  is  well  known  that  Mr.  Adams  entertained  the  same 
opinions,  and  he  thought  tliat  the  consent  of  the  people 
rtiould  be  obtuned,  by  on  amendment  of  the  constitution, 
and  the  approbation  of  the  people  of  ^.ouisiana.  "  It  is 
well  known,"  said  he,  "that  my  voice  and  my  opinions 
were  in  &vor  of  the  acquisition  of  LouinanK,  and  of  the 
ratificatkm  by  wluch  it  waa  acqnired."  "Entertainii^ 
these  opimons,  I  voted  for  the  bill  ^ipropriating  eleven 
millions  two  hundred  and  fiffy  thousand  d(4Iars  to  carry 
into  effect  the  Louisiana  convention;  and,  in  a  speech  to 
the  Senate 'on  the  passage  of  that  bill)  I  declared  at  once 
my  approbaticm  of  the  measure,  and  my  belief  that,  to 
enry  th«  treaty  into  entire  execution,  ui  amendment  to 
the  emiititution  would  be  necessary;"  and  be  moved  the 
^>pointment  of  a  comnuttee  to  inquire  wbetiier  any,  and, 
if  any,  what,  fkrtlier  measures  were  necessary  to  carry 
into  effect  the  Loiusiana  cession  treaty;  to  prepare  "  for 
the  annexation  of  the  people  of  Louiaiana  to  the  North 
American  Umon,  and  their  aeceMon  to  all  the  ri^ts,. 
Vol..  VI  36 


vote  in  its  fkror." 

I  have  quoted  tiieae  oinniona  of  Mr.  Adams  to  abow, 
that  none  of  those  imptttationa  rest  upon  him,  and  that 
there  may  be  no  miaapprehenrion  or  oonbt  left  even  by 
implication. 

"  It  was,"  he  says,  "  upon  the  same  principle,  a  ooo- 
aoientioua  belief  that  Coi^reaa  had  not,  hy  tlw  c<Mulhu- 
tion,  the  power  to  exercise  the  authorities  (without  an 
amendment  of  the  eonstitation)  lliat  I  voted  wahut  Oie 
other  acts  relating  to  I^ttana."  "  There  remains  in  the 
country  a  power  competent  to  adopt  and  sanction  eveiy 
part  of  our  engagementa,  and  to  carry  them  entirely  into 
execution.  For,  notwithstanding  the  objections  and  ap- 
prehensions of  many  wise,  able,  and  excellent  men  in 
various  parts  of  the  Union,  yet,  such  is  the  public  favor 
attending  the  transaction,  wUch  commenced  by  the 
negotiation  of  this  treaty,  and  which,  I  hope,  will  termi- 
nate in  a  full,  undisturbed,  and  undisputed  possesnon  of 
the  ceded  territory,  that  I  firmly  believe,  if  an  amend- 
ment to  the  constitution,  amply  sufficient  for  the  accom- 
plishment of  every  thing  for  whidi  we  have  contnuited 
shall  be  proposed,  as  I  think  it  ought,  it  wiU  be  adcpted 
by  the  Legislature  of  every  State  in  the  (Tmon.** 
'  Mr.  Adams  gave  a  signd  instance  of  hia  freedom  from 
all  party  influence,  of  the  independence  of  Ua  nnnd,  and 
the  elevatitHi  of  hia  views  over  all  ordinary,  loca^  and 
political  calculation,  in  approving  the  acqnirilion  of  Ix)u< 
isiana. 

When,  some  years  afterwards,  the  attack  was  made  on 
the  Chesapeake  by  a  British  ship  of  war,  Mr.  Adams  waa 
ammg  the  first  to  take  ride  with  tiK  coantaT,  and  to  pledge 
himself  to  aid  and  assist  the  constituted  aumorities  idtii  wD 
his  personal  influence  and  exertions  to  support  them  in 
such  measures  as  they  might  adopt.  He  attended  the 
meetings  of  tiie  people  in  Boston  to  express  their  senti- 
ments, and  they  are  worthy  of  the  place  and  the  occaaon. 
He  was  on  the  committee  that  proposed  the  resolutions  for 
the  first  meeting,  of  which  Mr.  Gerry  wis  moderator,  and 
chairman  of  the  comnuttee  which  reported  the  restrfutioni 
at  the  second  meeting. 

"Boareir.  10th  July,  1807. 
"  Mr.  OsuT,  Moderatofw-GaonoB  Bukb,  Secretary. 

'  Beached,  unanimaudt/.  That  the  late  aggression  com- 
mitted by  a  British  ship  of  war  on  a  fri^te  of  the  United 
States,  for  the  avowed  purpose  of  taking  IVom  her,  by 
force,  a  part  of  her  crew,  was  a  wanton  outrage  npon  the 
persona  and  lives  of  oar  citizens,  and  a  direct  attau  iijxm 
our  national  soverei^ty  and  independence ;  That  the 
spirited  conduct  of  our  fellow-citizeiis  at  Norfolk,  on  ttda 
occasion,  before  the  orders  of  Government  could  be  ob- 
tained, waa  highly  honorable  to  themselvM  and  to  the 
nation. 

"  Revoked,  wianimou^t  That  the  firm,  ^giufied,  and 
tempeiste  i>olicy  adopted  by  our  Executive,  at  this  momen- 
tous crisis,  is  entitled  to  our  most  cordial  approbation  and 
support. 

Saobed,  unanimotufy,  T^'at,  with  alt  our  personal 
influence  and  exertions,  we  wil^  aid  and  aanat  the  conati- 
tilted  authoritiea  in  carrying  the  pr.>eUmation  of  tiu 
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lident  of  the  United  SUtea,  in  every  particiihr,  Utto  faSX 
vbA  Hfecttul  execution." 

**Mittmg,  fbneuil  Hon,  ietkJafy,  1807- 
"  Mr.  Adjlxi,  Chairman  of  the  committee. 
"Beaoloed,  That  we  conader  the  unprovoked  attack 
nmdt  on  the  United  States'  umed  ship  Ches^eake,  by 
die  Britiah  ship  of  war  Leopard,  a  wantou  outrage  upon 
Oe  Uvea  of  our  feDow-eitizeni,  a  direct  violation  of  our 
national  bonor»  and  an  infi-ing«nient  of  our  national  rights 
and  soveret^ty. 

■  *'  Bem^oed,  That  we  moat  uncerely  approve  the  procla- 
mation and  the  firm  and  dispassionatR  course  of  policy 
pursued  by  the  Preadent  of  the  United  States,  and  we 
will  eoti^ly  unite  mth  our  fellow-oitizeus  in  afTording 
efTectuaJ  tupport  to  such  measures  as  our  Government 
may  &ither  adopt  in  the  present  criMS  of  our  affairs.  ** 

TUs  was  an  insult  to  our  flag,  and  an  outtage  on  out* 
■orereignty;  it  was  an  affSur  between  our  coimlry  and 
foreign  natioui  they  sacriBced  all  party  con«derations> 
Wh^  Mr.  Aduns  came  to  Congress,  this  affair  not  atoned 
tm,  be  nude  good  his  promise}  he  detemiined  to  support 
the  administration  ia  any  course  theynugbt  adopt  to  vin- 
dicate the  honor  of  the  country.  Tbs  President  recom- 
mended  tbe  embargo,  and  Mr.  Adams  gave  it  his  unqua- 
lificd  support,  because  he  believed  it  a  wise  and  prudent 
measure  of  precaution,  and  because  he  was  unwiUtng  to 
thwart  the  views  of  tbe  administration  for  party  purposes, 
and  because  he  had  solemnly  pledge  d  himself  to  give 
effect  to  such  measures  as  tiie  Government  lihoiild  adopt 
upon  its  responsibility. 

The  measure,  no  doubt  injurious  to  tlie  Northern  inte- 
rests, became  unpopular,  and  Mr-  Adams,  in  obedience 
to  tus  principles,  resigned  the  trust  into  the  bands  of  his 
constituents  and  retired,  but  continued,  in  private  life,  to 
give  his  advice  and  opinions  to  the  friends  of  the  adminis- 
tration, when  required,  upon  the  difficult  questions  tiiat 
arose  in  that  crisis  of  our  affairs. 

The  embargo  locked  up  the  navigation,  and  destroyed 
for  the  time  the  commerce,  of  the  Ncntii.  It  produced 
great  private  distress,  artd  ruined  thmaands.  It  ii  not, 
tnerefcjrc,  extraordinary,  that  a  measure  so  severely  felt 
should  have  been  apposed.  They  believed  an  embargo, 
without  limitation  of  time,  that  desb>oyed  commerce,  to 
be  a  violation  of  tbe  constitutional  power  of  Congress  to 
regulate  commerce.  They  submitted  the  case  to  tbe 
courta — it  waa  decided  agwnst  them,  andtliey  acquiesced- 
But  the  oppiwltion  ti>  tbe  embargo  grew  out  of  tlieir  sense 
of  their  own  interests,  and  not  from  mere  political  hostili- 
ty. Tbe  embargo  was  repealed,  and  the  non-intercourse 
■ubstitutcd,  in  March,  1809,  which  led  inimcdiatelv  to  the 
arrangement  with  Erskine,  upon  whicli  sJl  parties  express- 
ed the  hiriiest  satisfaction.  Mr.  Randolph  moved,  in  the 
House  of  Representative^  "  tliat  the  promptitude  and 
Ihrnkness  wHli  which  the  President  of  the  United  States 
has  met  the  overtures  of  the  Government  of  Great  Britun 
towards  a  restoration  of  harmony  and  (tee  commercial 
intercourse  between  tbe  two  nations,  mcc.t  ^he  approba- 
tion of  this  House." 

The  federal  members  now  expressed  tlicir  hearty  ap- 

Srobationof  the  Pread^t,  and  thanked  him  cordiallv,  for 
le  country.    They  said:  "  The  promptitude  and  frank- 
ness with  which  the  President  has  met  the  overtures  of 
Great  Britain,  while  they  receive  the  applause  and  gi'a- 
ti^ude  of  the  nation,  csll  not  \caa  imperiously  for  an  une- 
quivocal expression  of  them  by  the  Hottse." 
'  The  Governor  of  Haasaehussetts  sotd  to  the  Legislature — 
"  We  have  great  reason  to  indulge  tiic  hope  of  real- 
iang  those  news  (arising  from  a  revival  of  commerce) 
ham  the  prompt  and  amicable  disposition  with  wtuchit 
ia  (uiderstood  the  present  Federal  adminiab-ation  have 
met  the  coneiliatoiy  overtures  of  Great  Britain — a  dia- 
po^tion  which  is  entitled  to.  ai^  will  certainly  receive, 


tiie  hearty  approbation  of  every  one  who  sincerdy  lovea 
the  peace  and  prosperity  of  the  natiOD."  Tba  Senate 
and  House  of  Itepreseotatives  repUed,  that  ■*  the  prompt 
acceptance  of  the  overtures  of  <^eat  Britun  nicets  the 
approbation,  and  will  ensure  the  suppoi-t,  of  tlus  Com- 
monwealth-" These  sentiments  seem  to  indicate  that  the 
opposition  heretofore  had  been  founded  in  principle,  and 
not  in  political  hostilitj-  to  tiie  Executive.  I'lje  arrange- 
ment was  disavowed  by  the  Government  of  Great  Britaui* 
and  the  non^intercourse  restored.  Mr.  Adams  left  the 
country  on  a  foreign  mission,  under  ti>e  app<vnlment  of 
&Ir.  Madison-  He  wasabscnt  during  the  war,  and  officiat- 
ed as  one  of  the  American  ministers  in  negotiating  tbe 
treaty  of  peace.  He  returned  in  1817,  and  was  appointed, 
by  Mr.  Monroe,  Secretary  of  State. 

It  is  farther  charged  that  tbe  Legislature  of  Massa- 
chusetts, in  1813,  resolved,  that  tbe  admisrion  into  the 
Union,  of  States  created  iu  countries  not  comprehended 
within  the  original  limits  of  the  United  States,  is  not  au- 
thorized by  the  letter  or  spirit  of  the  comftitution ;  and 
that  it  was  tlic  interest  and  duty  of  the  State  to  oppose  the 
admission  of  such  State  into  the  Union,  asa  measure  tend- 
ing to  a  dissolution  of  tbe  Union.  And  it  ia  said  1  adhere 
to  a  party  opiiosed  to  the  admismon  of  Louisiana  into  the 
Union.  Sir,  is  tiiat  in  any  sense  tr^e  }  What  have  I  to 
do,  or  any  existing  party,  or  Mr.  Adams,  with  the  persona 
who  opposed  tile  acquisition  of  LouiKana,  twentr-seven 
years  ago  >  They  are  all  gone  from  the  tiieatre  of  public 
affairs.  Mr-  Adams  was  not  united  with  them,  and  they 
have  ceased  to  exist  as  a  party.  It  is  sevciteen  yean  nnec 
tiie  passage  of  this  resolution.  -Mr.  Adams  waa  not  in  tbe 
country.  The  interests  and  puas;ons  and  excitements  of 
that  day  have  passed  away;  new  men  and  new  parties 
have  arisen,  with  dtfTerent  principles  and  other  views. 
New  England  was  revolutionized,  and  republiraoized,  a* 
you  may  see  by  her  delegation  here,  many  of  whom  liavc 
been  personally  alluded  to  on  the-  floor.  Massachusetta 
did  not  declare  it  a  palpable  viulation  of  tlie  con«titution, 
and  that  she  fiad  a  right  to  put  forth  her  vtio,  and  annul 
the  act.  And,  air,  what  ia  there  to  connect  me  in  any 
party  with  this  resolution,  that  does  not  equally  attach  the 
genUeniaii  himself  to  the  anti-tariff  resolutions  of  South 
Caroliiu,  and  make  him  rcsponsiMc  for  them? 

He,  [Mr.  Adams]  has  been  charged  witii  sacrificing  tlte 
interests  of  the  country,  in  establishing  tiie  western  bound- 
ary, in  the  treaty  witli  Spain.  This  ciiarge  liaa  been  reit- 
erated through  the  papers  of  the  West,  where  it  has  been 
greatly  misrepresented  or  nunindeiiitood.  Tliat  negoti»* 
tion  waa  conducted  with  great  ability,  and  our  title  to  the 
River  timncle  fully  sustained.  But  it  wasthe  object  ofthe 
Spaiiisli  Govt-rnme|it,  in  ^eding  Florida,  to  save  the  pro- 
vince of  Tfxaa.  Her  minister  proposed  the  Mississippi 
as  the  boundai->-,  and  adhered  to  that  proposition;  be  seem- 
ed detertiilned  not  to  yield  any  thing  beyond  that  line. 
Tlic  great  importance  of  securing  Plorija  induced  our 
minister  to  propose  the  Colorado,  wliich  was  rejected 
promptly.  At  this  point,  the  negotiation  came  to  a  pauae, 
and  its  entire  failure  wus  anticipated.  The  subject  was 
reconsidered  liy  the  cabinet,  and  a  compromise  was  pro- 
posed, and  at  length  accepted,  which  fixed  the  bounaaty 
at  Uic  Sftbinc  River.  Tliia  was  done  to  secure  the  Flori- 
das,  and  after  evci'y  means  bad  bceu  tried  in  vain  to  ob- 
tain a  greater  extension  of  our  limits,  it  waa  done  by  the 
whole  of  tlie  cab-net  of  Mr.  Monroe,  upon  full  conwdera* 
tion  of  all  the  great  interests  it  involved,  and  waa  finally 
approved  by  the  Senate. 

Sir,  I  have  aimed  to  set  tiie  cliaracter  of  Mr.  Adams 
fairly  before  the  Senate,  and  to  vindicate  him  from  the 
imputations  cast  upon  tiie  North.  He  has  filled  the  liigh- 
est  stations  at  home  and  abi-oad,  at  the  most  critical  jmie- 
tures,  with  the  greatest  ability^  possessing  a  mind  K  firm 
and  ao  balanced  aa  to  preserve  its  indepcndenee  ud  it* 
principles  free  Ironiall  poUtlca)  influencei  be  hwadvo- 
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c*ted  the  best  mteresta  of  his  country,  and  avoided  the  er- 
rors of  parties.  He  supportetl  tlie  two  great  'eadin^  mea- 
sures tH  Mr.  Jefferson's  administration.  He  represented 
this  country  abroad  darin^r  Mr.  Aladison's  term,  ami  par- 
ticipated in  Die  tm^  of  peace.  He  vas  cif^t  years  in 
tlic  Department  of  State,  and  negtitiated  the  Florida  trea- 
ty; he  has  been  four  yeara  at  the  head  of  this  (lorern- 
ment:  a  man  of  ^reat  learning"  and  experience — ofun- 
comraon  grasp  of  inind~of  indefatigable  labor.  And  now, 
«r,  it  is  said,  *'  the  Senator  of  Louisiana  adheres  with  a 
«eneTOu<i  devotion  (I  call  it  generous,  for  it  survives  the 
dovnftl  of  its  object)  to  tfiat  party  that  passed  this  reso- 
lution." 

It  may  well  excite  the  surprisenfthe  gentleman,  that,  with 
the  examples  before  him,  and  with  the  temptations  before 
me,  I  have  not  also  deserted  the  party,  after  the  downfiil 
of  its  object.  I  have  the  weakness,  no  doubt,  of  other  men, 
and  «U  uie  motives  of  interest  and  ambition  tiutt  j^vern 
them.  My  support  of  that  party  was  ftmnded  in  princi- 
ple, and  was  disinterested.  They  who  supported  this 
cause  from  motives  of  interest  or  ambition,  ma^  desert  it 
without  any  violation  of  their  principles;  for  it  will  be  their 
principle  to  desert  any  cause,  as  soon  n  it  ceases  to  he 
their  interest. 

Ifit  is  meant  that  I  liave  not  deserted  tiie  object  of  the 
p«rt\-,  inconsequence  of  his  defifat,itis  correct.  I  did 
not  ride  into  favor  on  bis  popularity,  and  then  desert  liim : 
I  <tid  not  watch  the  ebb  of  his  fortune  to  throw  myself 
adroitly  into  the  current,  and  swim  Avith  the  tide.  Sir,  T 
want  the  tnoralcourage  to  dcsei-t  a  cause,  or  betray  a  party. 
I  could  not  encounter  the  averted  eye,  the  cold  disdain, 
or  the  indignant  scorn,  of  my  ftiends:  I  could  not  bear  my 
own  self  reproach,  orthe  o<j]umofthe  public,  from  which 
no  man  can  escape— tie  can  never  be  forgotten  for  his  deser- 
tioB»  nor  fbrnven  for  bis  treachery.  I  am  less  surprised, 
when  I  see  aU  the  offices,  etnoluraents,  and  honors,  of  the 
tiovemment  distributed  among  the  victors,  at  the  facility 
with  which  pledges  were  violated  and  the  cause  betrayed, 
tlwn  the  gentleman  can  be  at  my  adherence.  It  was  no 
want  of  aanei^  in  me.  I  can  calculate  cbuwes  and  ba- 
lance probaoilitiea  u  veil  as  those  who  know  better  Itow 
to  avail  Uiemselves  of  didr  talents:  and  if  I  could  not,  I 
luid  as  much  intcUinnee  as  the  Dutch  Governor  uf  New 
York,  who  could  always  tell  viiich  way  the  wind  blew  by 
the  weathercock. 

When  the  Presidential  election  temiinated,  leaving  one 
party  free,  every  one  saw  it  threw  the  balance  of  power  in- 
to their  bmds;  and  those  who  underttand  the  springs  of  ha- 
num action  know  tlte  invartable  law  by  which  rainoritiescom> 
bine.  Wlven  it  was  known  that  one  party  tud-nine^-eight 
votes,  and  diattliir^-three  would  turn  theseale,  itrequired 
no  mathematician  to  calculate  tlie  chances;  and  when  I 
heard  a.  voice,  saying,  "  the  combinations  are  nearly  com- 
plete!" I  was  at  no  logs  in  making  my  calculations,  rtre- 
quuvd  DO  maapnan  to  work  ont  the  resirits:  it  was  as  plain 
as  that  two  noes  ofa  triangle  are  longer  than  the  third  side. 

When  things  stood  thus,  in  January,  1826,  we  were  hot 
surprised  that  those  who  knew  the  signs  of  the  times 
should  desert  us.  We  knew  there  was  a  tide  in  the  affsirs 
of  men,  which  must  be  taken  at  the  flood.  We  knew  they 
would  desert  us,  exactly  as  the  chances  increased,  and  we 
su'e  not  disappointed  at  the  great  acceaaion  in  a  certain 
quarter,  since  the  event  is  no  longer  doubtful.  When  the 
nds  began  to  leave  the  ^p,  I  was  wwned  of  the  danger, 
and  if  I  did  not  avail  nqrseif  of  it,  to  seek  safety  in  time, 
■t  was      own  fault 

But,  sur,  that  contest  is  over.  My  principles  have  under- 
gone no  change.  I  shall  vote  for  all  public  measures,  and 
take  the  same  interestin  them,  and  act  with  the  same  zeal, 
I  have  always  done.  I  have  kept  my  mind  free  from  tiie 
spirit  of  party,  and  above  the  influence  of  political  ffeelii^, 
I  trust  my  principles, 'and  my  polttical  opinion^  and  my 
riewM  of  the  greet  intereiU  of  the  eooatiy,  will  ncrer  suf- 


fer the  slightest  change,  whoever  may  be  called  to  preside 

over  it. 

The  present  party  in  power  is  a  mere  personal  per^t 
it  is  composed  of  men  of  all  parties,  who  nerer  agreed  in 
any  measures  of  administrsdon  belbrc.  May,  itieemopee- 
ed  of  men  of  opposite  principles,  and  of  the  most  hetero- 
gencous  elements — men  who  may  combine,  but  can  never 
adhere.  It  was  formed  for  good  reasons,  no  doubt)  but  it 
was,  at  best,  a  mere  personal  preference  of  one  man  to  ao< 
other.  Now  to  chai^  sides  requires  no  change  of  ptJiti- 
cal  principles,  and  may  greatly  advance  a  man's.fbrtuiwi 
besides,  it  is  n  stale,  unprofitable  tMng,  to  be  stniggKt^ 
against  power  and  numbers,  in  a  hopeless  ttdnority,  and 
working*  in  that  barren  field  where  there  is  neither  Eiccu- 
ti\-e  favor,  nor  popular  applause,  nor  public  honor. 

If  the  condition  of  adhering  to  the  Executive  is  to  sacri- 
lice  principles  to  sustain  )iis  measures,  then  it  is  a  dai^fer- 
ous  connexion,  and  will  produce  tiie  most  fktal  eflFVcU  It 
is  to  make  one  overruling  power  in  the  Governmenl~e 
power  capableof  drawing  ifterit  erctv  other  power,  even 
the  power  of  tlie  people.  And  if  tfw  President,  armed 
with  the  extraordinary  power  now  cl«med,  over  all  the 
offices,  einoKimt-nIs,  and  honors,  of  the  Govemmeirt,  does 
not  draw  after  it  the  Representatives  of  the  people,  and 
the  aid  of  the  press,  it  is  because  they  are  above  tne  faifln* 
cnce.  And  if  adherence  to  a  pnrty  produces  no  effect, 
and  lays  us  under  no  obligations  or  restraints,  and  we  pre- 
serve our  independence,  and  vote  :is  we  please,  I  can  per- 
ceive no  great  use  in  changing  sides,  or  changing  names, 
so  tar  as  the  country  is  concerned:  tliose  wlm  nave  objects 
beyond  that  m»y  no  doubt  obtain  them  in  that  mode. 

The  gentleman  has  said  we  wete  once  together,  and  in- 
timates a  wish  that  we  may  meet  aj^in.  Sir,  it  is  not  at 
all  improbable.  I'hose  who  travel  in  opposite  directioM 
on  the  political  circle,  are  sure  to  meet.  The  changes  of 
public  opinion  and  the  cnmbination  of  parties  are  so  ra- 

tiid,  that  nq  one  can  fort-tell  where  or  with  whom  he  may 
le  fbund.  When  1  look  around,  and  see  who  are  togetii- 
er,  and  how  we  have  been  separated,  and  remember  where 
you  have  all  been,  I  cannot  be  surprise<l  at  any  thing  that 
may  occur.  When  I  sec  the  republicans,  and  federal- 
ists, radicals,  and  liberals;  when  I  remember  how  yoo" 
stood  in  1831-2,  and  how  in  1834^  and  see  how  easily  you 
came  together,  1  do  not  de^air  of  again  meeting  many  of 
my  old  friends.  When  1  remember  the  open  hostility  and 
secret  plots,  the  charts  and  criminations,  the  violence 
and  abuse,  and  now  witness  the  reconciliation,  Uie  harmo- 
ny and  oiUMi,  I  am  reedy  to  acknowledge  the  wonderAd 
and  ma^cal  effect  of  the  spirit  of  party,  which  can  soothe 
the  irritation  and  heal  the  wounds  it.'makes.  It  is  a  ]»• 
nacea  perfectly  infallible,  no  matter  how  fiirious  the  itra^ 
gle,  or  how  violent  the  conflict. 

I  intended  to  have  spoken  upon  several  subjects  of 
Kreat  public  interest  in  relation  to  the  lands,  but  1  find  1 
nave  not  time.  It  was  my  purpose  to  have  taken  this  oc- 
casion to  show  the  power  of  Congress  over  tiie  public 
lands.  That  the  lands  were  **  ceded  to  the  States  to  be 
disposed  of  for  die  commnn  benefit,"  before  the  adtqrtion 
of  the  constitution,  and  arc  held  only  under  this  obligation 
to  cSspose  of  them,  and  not  subject  to  any  restrictions  and 
limitations  of  the  constitution.  What  the  common  bene- 
fit is,  must  depend  on  tlie  determination  of  Congma. 
Under  this  construction,  Congress  have  made  contracts 
with  the  new  Statesi  and  have  given  land  for  schools,  oot 
leges,  (when  they  could  not  give  money  under  die  consti- 
tution) for  roods  and  canals,  and  other  objects  fbr  the 
public  benefit.  I  shall  take  another  occasion  to  present 
■■  my  views  on  that  subject,  to  show  to  what  various  and 
useful  purposes  they  may  be  applied. 

1  propthed,  also,  to  have  said  something  about  the 
changes  proper  to  he  made  in  the  land  system,  after  the 
payment  of  the  pubUc  debt.  I  will  merely  say,  that  die 
present  ptice  ought  to  be  retained  ferthesde^  soMto 
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prevent  the  purcbue  irflaife  quantities  ofluidin  States, 
by  incUviduftls,  on  apeculKtion.  That  the  actual  settler 
ongbttobacrettfbrlwlfjmcei  tliat  as  soon  as  practicable 
^  lands  ought  to  be  classed,  and  the  price  fj^raduated  to 
the  quality;  that  each  of  the  new  SUtes,  ea^ecially  Lou- 
isHiia,  Miaunppi,  Misaoim.  ought  to  receive  the  same 
quantity  of  land  as  the  other  new  States  for  internal  im- 
prorement,  &c. 

1  will  take  leave  to  flay»  before  I  conclude,  tliat  no  law  or 
r^^tion  will  hasten  the  sales  of  the  klK^  unless  they 
are  sdd  on  speculation.  There  are  a  certun  numb^  of 
penons,  who  annually  arrive  at  manhood,  who  require 
about  a  million  of  acres  of  land,  and  beyond  that  there  is 
no  demantl.  They  must  be  supplied  or  they  must  settle 
on  the  public  lands,  and  the  easier  the  terms  on  which 
they  are  supplied,  the  better  for  the  people  and  for  the 
country. 

Sir,  tt  lias  been  said  that  this  resolution  is  the  last  act  in 
that  qratem  of  hoa^ty  to  the  West,  whiclt  has  made  so 
mat  ft  figore  in  this  debate.  The  honorable  gentleman 
from  Connecticut,  who  performs  his  duty  with  great  iiulus- 
try  and  zeal,  perceived  what  had  almost  escaped  me,  that 
we  had  more  liian  two  htuidrcd  millions  of  acres  of  land 
surveyed  and  ready  for  markett  that  we  only  sell  about  a 
ndlUon  a  year^  and  that  we  should  not,  at  that  rate,  itell,  in 
one  hundred  wA  fi%  years,  the  land  already  surveyed, 
and  thnefinv  very  naturally  proposed  to  inquire  into  the 
expe<Uency  of  atoppin^f  the  surveys,  be.  Sir,  it  is  true 
we  have  more  land  surveyed  than  necessary  j  there  have 
been,  heretofore,  though  not  latterly,  great  imooutione 
and  frauds  practised  upon  tbe  Government,  and  triere  are 
htrge  quantltjes  of  poor  land,  of  pine  woods  and  prunes, 
that  wfll  never  sell.  This  detMitment  has  been,  within  a 
few  years,  better  mani^^  I  flunk  I  may  venture  to  say, 
liar  the  honorable  mover,  that  the  idea  of  rctarclhig  the 
growth  or  preventing- the  of  tlic  land  in  tlie  west, 
never  entered  lua  tnind. 

Mr  JOHNSTON  here  gmve  way  to  ft  nwbon  to  adjourn. 


[Condderable  busnea  was  transacted  on  the  3 1st  of 
Much  and  the  first  day  of  April;  there  waa  abo  some 
ddiatfr— principally  <Mt  ttie  kst  naned  day,  on  a  bill  to  ex- 
tb^ptishtiielniUan  title  in  Ac-State  vlt  Indana.] 

Fbidjlt,  Apkii.  2,  1830, 

Hie  Senate  resumed  tiie  consideration  of  the  resolution 
oT  Mr.  FOOT,  and 

Mr.  JOHNSTON  addreandtbe  Senate,  in  continua- 
tion of  his  remarks,  commenced  on  the  30th  March,  until 
fbur  o'  clock. 

Hr.  J.  said  Ike  saw  rinng  in  this  country  a  new  party, 
under  a  new  organization,  and  under  high  auspices,  that, 
whatever  may  be  its  um  or  its  object,  tended  inevitably  to 
weaken  the  bonds  of  the  Union — a  psrtjr  founding  tliem- 
lelves  upon  State  rights  in  contradisUncbon  to  the  rights 
of  tile  General  Government.  Under  this  banner  was  seen 
a  systematic  and  combined  attack  upon  this  Government, 
that  would  destroy  the  confidence  andundermine  the  affec- 
tions of  the  people. 

AU  the  objections  urged  to  this  constitution  bcfr;re  its 
adoption  [said  Mr.  J.]  are  revived,  to  create  prejudice 
and  excite  alacm.  We  are  told  there  are  no  checks; 
<*  that  it  ta  an  uncontrolled  majority,  and  an  uncontrolled 
liu^}ori^  is  a  despotism."  It  is  said  to  be  a  foreign  Govem- 
nient,  and  that  the  States  are  foreign  to  ench  other.  It  is 
to  claim  unlimited  powers;  to  aim  at  encroachment  up- 
on the  proper  powers  of  the  States;  that  it  tends  to  a  grett 
oonsoUflation,  that  will  annihilate  tlie  States  and  destroy  the 
lUwrty  of  the  people;  and,  tlutt  the  only  means  of  pro- 
tection, for  the  people  and  the  States,  against  this  over- 
veening  deqwtism,  ii  the  power  to  n^ttre  h^  laws. 


Tbe  people  are  told  that  the  laws  arc  unequal  and  op- 
pressive i  that  they  are  palpable,  dangerous,  and  deliberate 
violations  of  the  eonstitution.  There  is  a  general  ten- 
dency to  bring  tiie  Government  into  contempt,  and  render 
it  odious.  We  hear  of  the  abuses  of  the  power  fit  Con- 
gress and  of  the  administration.  We  hear  of  extravagant 
expenditure;  of  bargain,  and  intrigue,  and  corruptiont  of 
the  rigorous  cotiduct  of  the  Government  in  relation  to  the 
lands;  of  the  unequal  distribution  of  money;  of  wild  and 
profligate  schemes  of  improvemeDt;  and  we  see  attempts 
to  exdte  sectional  hostifities.  "Hie  press  groans  unaer 
wliutever  can  prey  upon  the  mind^  and  provoke  the 
resentment,  of  the  people. 

Sir,  this  is  not  all,  nor,  I  fear,  the  worst.  There  is  a 
deliberate  attempt  to  undermine  the  power  and  destroy 
the  confidence  of  tiie  country  in  the  Supreme  Court :  thst 
great  tribunal,  upon  which  this  Union  rests,  is  an  object 
of  combined  attack,  lliis  court,  created  by  the  con- 
stitution for  the  decinon  of  all  cases  arising  under  it,  as  a 
common  arbiter  between  the  Government  and  the  m embers 
that  compose  it,  "this more  than  Amj^ictyonic  council," 
it  is  said,  is  the  creature  of  the  Government,  and  not  the 
umpire  of  the  States;  tliat  it  tends,  by  the  course  of  it» 
decisions,  to  extend  its  jurisdiction,  and  to  a  consolidation, 
not  of  the  Union,  but  of  the  Govenments  that  there  is  no 
security  for  the  States  against  its  cncnacmaenls. 

It  is  said  that,  "  after  the  Book  of  Judges  comes  tiie 
Book  of  Kings;"  and  high  autiiority  is  quoted  fo  show 
tliat  "they  are  the  sappers  and  miners  of  the  constitu- 
tion." Exsmplesof  tyranny,  drawn  from  the  worst  times 
of  judicial  history,  are  presented,  and  tiie  victims,  earriett 
from  the  dungeon  to  the  acaffoM,  are  c^bited,  to  excite 
prejudice  and  di^ust  It  is  wuA  tiiey  are  always  the  tocds 
of  power;  that  they  have  never  been  independent;  that 
they  arc  a  "subtile  corps,"  "  wtwking  underground  to 
umiermine  tbe  foundation  of  our  confederated  ftbric;" 
"that  they  have  been,  with  constancy  and  silence,  like 
the  approaches  of  death,  sliding  onwards  to  consolidation, 
giving  a  diseased  enlargement  to  the  powers  ofthe  (ienermi 
Government,  and  throwing  chains  over  Slate  ri^ts/' 
they  will  lay  all  tilings  attheir  feet." 

Sir,  thia  is  not  all.  The  gentleman  fiom  New  Hamp- 
sliire  has  boldly  charged  the  court  with  prostrating  the 
ri^ts  of  the  States,  and  has  enumerated  the  esses.  AncI 
how  have  they  prostrated  the  rights  of  the  States?  By  as- 
suming a  jurisdiction?  By  improper  construction  >  By  er- 
roneous opinions?  Neither  are  pretended:  hot,  because 
this  court,  in  {votecting  the  rigtita  of  the  people  of  other 
States;  in  guarding  the  Uniop  i^inst  the  exercise  oftfaem- 
bibited  powers  by  the  States;  in  mwntaining  the  constitu- 
tion and  thelawaof  theUnion,and  preventingthe  violation 
of  the  obligation  of  contracts— the  very  object  of  its  institu- 
tion— decide  agunst  the  clums  and  rights  of  the  Slates,  it  is 
said  the  States  are  prostrated;  that  the  court  is  "  piittinpr 
chwns  on  llie  Statefl,*'and  "taymgallthingsattiieirfeet." 

Sir,  if  tiiese  ju^menta  were  erroneous,  tliey  would  be 
impeached;  if  the  authori^  was  assumed,  it  would  be 
challenged.  It  is  n  power  expressly  confided  to  them; 
and  how  could  this  Government  move  a  day  without  a 
supreme  tribunal  to  decide  all  controrerses  of  this  kind? 
And  yet  it  remains  to  be  secnwbetiier  this  court,  created 
by  the  constitution,  without  power  or  patronage,  de- 
pending upon  its  virtue  and  talents  to  sustain  itself  id 
public  opinim,  and  which  is  essential  and  indispensable 
to  the  existence  of  tMs  Umoo,  can  stand  againit  tiiese 
numerous,  combined,  and  powerful  asNuhs;  or,  whether 
public  confidence  will  be  destroyed,  tbe  authority  of  the 
court  impaired,  the  constitution  become  a  dead  letter,  and 
the  Union  dissolved  by  its  own  weakness. 

The  people  have  an  habitual  and  cordial  love  «nd  vene- 
ration for  the  State  institutions,  under  which  their  pro- 
"perty,  their  liberty,  and  their  happiness,  are  sectiredt 
there  is  no  feeling  of  jealousy  or  hoMiGtr  to  them;  ther» 
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b  no  mediteUil  xttmck  upon  th«r  ri8;iitt  or  pririlcfea. 
We  we  afi  their  (^uar^uu.  But  ttiis  General  Govern' 
meat,  whidi  ii  ttesiKiied  to  protect  tiie  Stateat  to  guard 
them  ftom  danger  from  abroadt  to  secure  them  domestic 
ttanqiiilfitjr  at  hornet  to  nve  them  peace  and  commerce; 
ia  not  to  ardently  cheiwed.  There  U  Icm  attachmentj 
more  Jealousy  of  its  pover  and  encroachments;  more 
centrifugal  tendencies.  The  tie  tfiat  binds  the  Union  is 
moit  fecblej  nuv  ouBea  are  operating  to  weaken  it;  and, 
openly  aasijled  from  erery  quarter,  it  remabw  to  be  seen 
whether  the  people  will  defend  it,  or*  whether  it  has  en- 
ergy to  preaerve  ttaelf. 

It  becomes  tlie  du^  of  every  enlightened  atatesman 
and  patriot  to  "  support  the  State  Ooremmenta  in  all 
their  rights,  as  the  most  competent  administrations  for 
our  domestic  concerns,  and  to  preserve  tbe  General  Go- 
vernment in  tbe  whole  of  its  ctmstttutional  vigor,  as  the 
■beet  anchor  of  our  peace  at  home,  uid  safety  abroad," 
and  to  give  to  the  court  as  much  confidence  as  will  suS' 
tun  it  finn  and  unmoved,  and  unawed,  in  the  legal  admin- 
istration of  our  aHurs. 

The  right  of  a  State  in  this  Union  to  annul  an  act  of 
Congress  [said  Mr.  }.]  presents  a  grave  question  to  our 
conndention.  It  is  a  question  of  the  first  impression, 
and  deepest  import;  which  ou^t  not  to  be  ^acussed  un- 
der the  excitement  of  parQr  spirit,  the  influence  of  pasHon, 
or  the  pecuTwr  circuiDStaQces  in  which  any  of  us  may  find 
ourselves.  It  should  beapproaebed  under  a  deep  sense  of 
the  momentous  conaeq^uences  to  the  people,  to  ttie  Union, 
and  to  the  country  it  mvolves. 

I  Aall  speak  on  thisquestion,  not  as  a  lawyer  and  a  states- 
maiv— thait  has  been  done  already,  in  an  able  and  masterly 
mannep— lahall  q>eak  of  it  as  a  man  and  a  citbsen,  whose 
hopes  and  happiness  are  embarked  with  those  of  his  con- 
stituents in  thwgreatexperiment,  **  the  world's  last  hope." 

It  is  now  said  that  tbe  individual  States  have  a  veto  ontiie 
laws,  and,  thereby,  a  power  to  suspend  their  operation, 
by  which  this  Government  Is  made  to  depend  upon  the 
mllof  each  and  every  State.  Therightof  States  to  annul 
the  laws  and  suspend  the  operations  of  the  Government  is 
not  derived  from  the  constitution,  but  is  ahigh  and  transcen- 
dental power,  shove  the  constitution  and  above  alllaw;  it  is 
an  abstraction  from  the  idea  of  sovereign  power,  and  a  re- 
finement on  the  theory  of  Government.  The  people  of  the 
SUtes  have  not  delegated  this  veto  to  the  Le^slatures;  it  is 
a  judicial,  and  not  aiegislative  power;  if  it  pertains  to  the 
sovereign  power  of  the  State,  it  must  be  a  reserved  power 
to  the  people,  to  he  exerciaed  by  them  in  th«r  sovereign 
capaci^.  But,  whether  a  State,  or  the  people  of  a  State, 
have  the  right  to  a  negative  on  the  laws,  is  a  question  to  be 
deternuned,by  whom.^Bythe  State?  Thatistobe  the  judge 
in  its  own  cattse.  Or,  to  be  submitted  to  the  majority  of 
the  people  of  all  the  States?  or,  to  the  Supreme  Court? 
It  is  a  "controversy  in  which  the  United  States  area  party." 

Admitting  the  power  of  the  State,  and  the  ririit  to  dec»le 
for  herself,  then  each  and  every  State  in  the  Union  Ihu  a 
constitutional  veto  on  the  lawa  of  the  Uiuted  States;  then 
the  General  Government  must,  or  perhaps  eacli  of  the 
States  must,  have  a  similar  power  to  suspend  the  laws  of 
any  other  State,  when  it  exerciacs  any  sovereign  power 
that  is  inhibited  to  the  States,  or  that  comes  in  cnllimon 
with  the  General  Government;  and  this  also,  the  Go- 
vernment and  each  State  mustdedde  for  itself.  What 
a  scene  of  confunonf 

Agun !  each  Slate,  then,  and  the  smallest  State,  with  the 
smallest  majority  in  the  State,  may  suspend  the  laws  with- 
in her  jurisdiction.  Then  the  action  of  tlie  Government 
must  depend  on  the  concurrent  will  of  each  and  all  the 
States.  Then  the  laws  made  hy  a  majority  of  the  peo- 
ple, and  of  the  States,  may  be  controlled  and  counter- 
acted by  a  smaH,  nay,  the  amallest  minorify.  Tbe  Go> 
vemment,  if  it  could  be  to  called,  wmOd  be  absurd  in 
theory,  and  nnpncticable  in^indide. 


By  the  constitution,  checks  and  balances  were  provided] 
majorities  required;  a  veto  conferred  on  the  President; 
and  a  Supreme  Court,  to  decide  all  questions  under  the 
corstitulion.  All  which  were  ridiculous  precmtions,  if 
each  State  could  exercise  the  veto,  dedde  all  questions  fiw 
heneir,  and  annul  the  expressed  will  of  the  majoriW. 
And  what  dien  becomes  of  the  great  pt^tical  maxim 
■*Uut  absolute  acquiescence  in  the  dednons  of  the  ma- 
jority—the vital  principle  in  republics— from  which  there 
IS  no  appe  J  but  to  force,  tite  vital  principle  and  the  im- 
mediate pareat  of  despotism!** 

If  this  veto  is  tlie  legitimate  right  of  a  State,  she  ought 
not  to  be  controlled,  resisted,  or  coerced.  She  may  there- 
fore peaceabiy  urithdraw  from  the  Union,  and  must 
virtually  dissrive  the  Union,  because  the  laws  must 
cease  to  opemte,  (the  tariff  for  example)  unless  they 
operate  throtghout;  and  besides,  could  tiie  Union  con- 
tinue, sepsraied  by  an  intervening  State  TTus  Union 
can  then  only  exist  as  long  as  twen^-four  States  concur 
in  opinion.  If  this  principle  is  true,  it  oughtto  have  been 
inserted  in  the  constitution.  But  it  was  not.  And  if  the 
principle  is  acknowledged,  then  this  constitution  was  not 
onlyimperfcctin  its  organisation,  biitisa  political  monster, 
bom  inei^iable  living,  and  containing  a  principle  of 
self  deftructkn. 

The  Union  must  dissolve  peaceably,  whenever  the  ca- 
price, tbe  pssaron,  or  the  ambition,  of  a  few  aspirin;  men 
of  a  State  may  will  it,  or  it  must  be  maintained  by  force. 
It  is  either  tlisiirion,  or  civil  war;  or,  in  the  language  of  the 
times,  disunion  snd  blood. 

It  is  time  to  ctlculate,  not  the  value,  but  the  duration  oi 
the  Government. 

ButwearettUnosochconsequenceswill  ensue.  That 
it  is  a  mft  remedy — a  necessary  check — a  salutary  restiwnt 
upontl^uncontrolled  majori^ — a  new  balance  in  tbe  con- 
stitution, that  will  regulate  all  its  motions.  As  soon  as  this 
new  State  power  is  acknowledged,  there  will  be  no  more 
unconititutional  laws,  no  further  encroachment  on  tbe 
rirtts  of  the  States.  "  The  injured  and  oppressed  States 
wUl  assume  her  highest  political  attitude."  She  exerdses 
her  nejfative  preventive  power,  she  declares  thelawvoi^— 
"the  necessary  consequence,"  says  the  gentleman  fWmi 
Tennessee,  [Mr.  GavirttT]  "is,  ft  must  cease  to  operate  in 
thcStste,  and Congreasmust  acquiesce,  by  abandoning  the 
power,  or  obtun  an  express  grant  from  the  great  source 
from  vhich  all  power  is  drawn.  TTie  GenenJ  Govern- 
ment would  have  no  right  ttHise  force."  "This  will  at 
alltimesprove  adequate  toaave  tlus  gli^ons  system  of  ours 
from  disorder  and  anarchy."  The  parties  datoUng  to  ex- 
ercise the  power  must  call  a  convention  of  the  Stiitei^  and 
unless  three-fourths  of  the  States  will  consent  to  amend 
the  constitution,  and  confer  the  power,  it  must  cease  to 
exercise  it.  Ttius  a  law  passed  in  the  usual  form,  with 
majorities  in  both  Houses,  approved  by  die  President,  may 
be  annulled,  by  tlic  veto  ot  any  Stet^  and  every  power 
taken  from  Congress,  unless  three-fourtiis  of  the  States 
are  now  willing  to  grant  it.  Let  us  see  how  this  will  oper- 
ate. Suppose  the  twent^-fiflh  section  of  the  Judiciaty  Act 
annulled,  the  jiu-iiidicbon  of  the  court  over  all  cases 
provided  for  by  it  mtistcease.  Again,  the  tariff  has  been 
declared  a  palpable  violation  of  the  constitution;  it  must, 
therefore,  cease  to  operate;  then  tbe  Supreme  Court  must 
not  take  any  cognizance  of  any  case  arising  tinder  it*  and 
Congress  must  not  employ  fbrce;  it  is  therefore  unnecn- 
sary  to  te«st  tiie  laws,  and  there  will  be  no  rebelUon  or 
treason.  But  then  there  will  be  no  revenue.  Congress 
has  a  right  to  lay  duties  for  revenue.  How  much  of  tlus 
teriff  is  for  revenue?  for  so  much  it  is  constitutional,  as 
well  as  duties  on  articles  not  mode  in  the  country,  and  there- 
fore not  for  tile  protection  of  domestic  industry.  What 
must  be  done  in  such  a  dilemma? 

Every  power  wMch  has  been  at  any  time  denied  to 
Coi^ress  would  hare  ceased.   The  Bank,  after  it  had 
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gone  tnto  operation,  would  have  been  compelled  to  shot 
ito  doors,  and  close  the  concern.  All  crimes  not  enume- 
rated in  the  constitution  would  be  itrtcken  from  the  *a- 
tute  book;  the  embargo  would  have  been  declared  inope- 
rativet  the  Sj%h  aection  of  Uie  Judiciary  Act  would  bkve 
been  rendered  vmdi  the  Cumberland  road,  and  subscrip- 
tions to  canal*,  grants  of  land,  and  all  internal  Improve- 
ment, would  have  been  suspended  on  the  veto  of  a  single 
State.  The  Judiciary  law  could  not  have  been  repealed, 
and  Louisiana  and  Florida  could  not  have  been  acquired. 

Such  is  the  vu  inertia,  tliat  it  is  extremely  difficult  to 
get  more  tlun  a  bare  majority  for  any  measure.  Home 
So  not  like  its  principle  or  its  policy:  some  are  intiUsposed 
to  cliaage:  some  do  not  like  the  time  or  the  mode  of  pro- 
poung  it.  There  are  always  reasons  enougk  for  opponiig 
any  proposition.  Most  great  questions  in  deliberate  bo- 
dies are  carried  by  smau  majorities.  The  imbaryo — the 
war— the  bank— the  tariff,  are  striking  ireUnces.  The 
constitution  of  the  Unhed  States  was  adopted  in  Virginia, 
89  to  79.  Her  late  constitutioii  was  passed  by  a  majority  of 
only  15.  It  cannot,  therefore,  be  reasombly  expected 
that  three-fourths  of  the  States  will  ever  cmcur  in  grant- 
ing any  power  to  Congress  that  may  be  previously  declar- 
ed unconstitutional.  The  powers  of  tlie  Government  will 
be  constantly  frittered  away,  until  it  has  to  power  to  do 
good — no  means  to  protect — no  enei^  to  wt — no  prind- 
ple  of  uiuon. 

But  is  the  theory  true,  that,  when  the  trajority  has  pro- 
nounced,  and  the  presumptuous  are  all  in  bvor  of  the  law, 
and  it  is  suspended  at  tlic  instance  of  a  single  State,  that 
Congress  are  to  be  presumed  in  error,  ind  must  obtain 
the  sanction  of  three-fourths  of  the  States?  Is  it  not  ra- 
ther more  compatible  with  tlie  theory  and  principles  of 
the  Govcniment,  that  the  complwning  party,  the  rensting 
State,  should  cidl  the  convention  and  make  the  a-ipeal, 
and  assure  herself  that  she  is  right  >  A  majority  <mn  re- 
peal the  law,  and  save  further  trouble. 

This  negative  is  supposed  to  be  nccc9£ary  to  the  secu- 
rity of  the  States,  and  the  protection  of  the  minority;  but 
its  real  operation  will  be  to  destroy  the  force  and  tnergy 
of  the  administration.  *'  What  may,  at  6rat  sight,  ippear 
a  remedy,  is,  in  reaU^,  a  ptnson:  to  give  the  minoritv  a 
negative  upon  the  majority,  which  is  always  the  case  when 
more  than  a  majority  is  requi&te  to  a  decision,  i%  iirits 
tendency,  to  subject  the  sense  of  the  greater  number  to 
that  of  the  lesser.  Congress,  (under  the  confedovtion) 
from  the  non-attendance  of  a  few  States,'  have  been  fre- 
quently in  the  situation  of  the  Poli^  Die^  when  a  single 
veto  has  been  suffident  to  put  a  stop  to  all  their  move- 
ments. The  sixtieth  part  of  the  Union  has  scwral  times 
been  able  to  oppose  an  entire  bar  to  its  operations.  This 
h  one  of  those  refinements  which,  in  practice,  has,  in  ef- 
fect, the  reverse  of  what  is  expected  from  it  in  theory." — 
[Federalist.] 

The  wise  men  who  framed  this  constitutioa  knew,  from 
the  defects  and  infirmities  of  the  confcdcratjon,  what  was 
necessary  to  remedy  the  errors  and  correct  tlie  evils  of 
that  system.  They  knew  that  it  liad  been,  in  ita  operation 
upon  States  only,  totally  inadequate  to  the  object  ofits  iitstL 
tution;  that  this  Government  must  look  beyond  theStates, 
and  operate  directly  through  the  agency  of  the  people, 
and  upon  the  people.  Tliey  knew  tUe  necessity  of  a  high 
court,  to  decide  all  question:!  arising  under  it;  the  want 
of  a  judiciary  power  crowned  the  defects  of  tlie  confeder- 
ation. "  Laws  are  a  dead  letter,  without  courts  to  ex- 
pound and  .define  their  tnie  meaning  and  operation." 
"Thisismorenece«»(aiy,  whenthefi-ameoflhc  Government 
is  so  compounded  thatthc  laws  of  the  whole  arcintljin(fer  of 
being  contravened  by  tlie  laws  of  the  parts." — IFeJeralUt.] 

They  knew  it  was  necessary  to  Iwve  a.  power  to  decide 
on  all  cases  that  contravened  the  authority  of  Uie  Union, 
and  toi.  prevent  the  exercise  of  the  inhibitedpowersbythe 
States,  and  all  otiicr  questions  which  it  was  foreseen  ought 


arise  under  the  new  Government  This  presented  a  ques- 
tion of  exceeding  great  difficulty!  two  plans  were  propos- 
ed, one  to  give  power  to  the  General  Government  to  re- 
vise the  laws  of  the  States,  and  the  other,  the  ri|^t  to  use 
force.  Mr  Pinckney  proposed,  "to  render  these  prohi- 
bitions eSiectual,  the  Iicgidature  of  the  United  State*  shall 
have  power  to  revise  the  laws  of  the  several  States  that 
may  be  supposed  to  infringe  the  powers  excluuvely  dele- 
gated by  this  constitution  to  Congress,  and  to  negative 
and  annul  such  as  do." 

Mr.  Randolph  proposed — "  The  legislature  to  nega- 
tive alt  laws  passed  by  the  several  States,  contravening, 
in  the  o|»nion  of  the  National  I.egislature,  the  articles  of 
union,  or  any  treaty,  and  to  call  Cwth  the  force  of  the 
Union  against  any  memberof  the  tSmoii  bifii^  to  fiiUl  its 
duty  under  the  articles  thereof." 

Upon  more  mature  conuderation,  however,  it  was  de- 
termined to  extend  the  jurisdiction  of  the  Supreme  Court 
to  all  cases  that  could  arise  under  the  constitution,  or  the 
laws,  or  treaties.  It  was  essential  to  make  the  judiciary 
power  co-extensive  with  the  legislative  power. 

The  constitution,  thereftre,  provided  that  the  jikUeial 
power  should  extend — 

1.  To  all  cases  in  law  and  equi^- arinng  under  dte  con- 
stitution. 

S.  To  all  ewes  under  the  laws  of  the.  Umted  State*. 

3.  To  aD  case*  under  treaties  made  by  tiiem. 

4.  To  all  cases  affecting  ambassador^  nunisten,  and 

consuls. 

5.  To  all  cases  of  admiral^  and  maritime  jurisdictiim. 

6.  Controvernes  wherein  the  United  Stateaareapar^. 

7.  Controvernes  between  two  or  more  States. 

8.  Controverms  between  a  State  mkI  cittxens  of  ano- 

tiier  State. 

9.  Controverues  between  citizens  of  diffmnt  States. 

10.  Controversies  beta-ecn  citixens  of  the  State  eluBung 
lands  under  grants  nf  different  States. 

11.  Cuntroverwes  between  a  State  or  citizen,  and  fbreign 
States,  citizens,  or  subjects. 

Here  is  power  granted  to  try  all  imaginable  cases  that 
can  be  described;  all  cases  in  law  and  equi^,  admiral^* 
or  maritime  juris^ctioiit  all  that  arise  nnder  the  hwB 
antPconsb'tution,  and  treaties,  and  then  it  extends  to  all 
controversies  in  which  the  United  States  may  be  a  par^, 
and  especially  tlmse  that  arise  under  the  constitution  and 
in  execution  of  the  laws.  Cases,  in  general,  roust  opp- 
rate  upon  imUviduals  and  corporations,  and  not  upon  so- 
veteiga  States.  Thus,  for  example,  under  the  tariff,  if 
goods  are  introduced  and  not  entered,  they_  will  be  sdzed 
imder  the  revenue  laws— then  it  is  a  question  in  taw  ara- 
injf  under  the  laws  of  the  United  States :  if  they  rewt  the 
seizure,  it  is  opposition  to  the  laws;  the  courts  will  pr<h 
cccd  to  judgment,  and  the  Frendent  is  authorized  tu  call 
on  the  Executives  of  the  States  for  the  militia  to  execute  the 
laws.  If  tliey  refuse  the  militia,  on  the  call  of  the  Pr«n- 
dcnt,  tlien  it  is  the  MAssachusetts  case;  if  Utey*  onpose  the 
lau's  by  foixe,  bow  will  they  escape  the  crime  «  treason, 
and  how  will  tliat  differ  from  the  Western  insurrection? 
A  ml  all  these  arc  controversies  to  which  the  United  State* 
arc  a  partyt  if  they  enter  the  gotxls,  and  suit  is  instituted 
on  Uie  bond,  tlie  court  will  hear  any  defence,  btit  they 
must  decide,  although  the  constitution,  the  power  of  the 
United  States,  or  the  soverei^i  power  of  a  State,  may  be 
incidentally  drawn  in:  when  judgment  is  obtained  and  ex- 
ecution issued,  notwithstanding  a  sovereign  State  may  be 
interested,  by  her  agents,  it  must  be  executed  as  in  the 
Pennsylvania  case,  to  which  I  ^hall  presently  advert. 

It  is  a  suit  arising  under  the  laws,  and  a  controversy  in 
which  the  United  States  are  a  party,  and  Iherefiirc  within 
the  judicial  power  of  the  courts,  expressly  delegated  by 
tile  constitution.  I'he  courts  will  proceed  in  the  execu- 
tion of  the  laws,  and  in  tiie  regular  administratimi  of  jus- 
tice.   Every  law,  so  far  u  it  acts  on  individuals,  nut  i>e 
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enforced  by  the  courti,  and  no  State  law  cm  stop  them. 
All  controversiea,  in  which  the  Uiuted  States  are  «  partf, 
^Tcs  juriidiction  of  all  cases  where  her  aovtrvign  power 
15  called  in  quertioat  ^nd  all  queitiora  of  inhibited  powers 
to  the  States  arise  directly  under  Ae  constitution.  • 
The  laws,  in  general,  operate  on  tlie  rights  of  individu- 
ab  clumine  under  the  sovereig^n  power  of  tile  United 
States.  Thus,  the  sovereignty  of  the  United  States  made 
a  bank;  the  sovereignty  of  Maryland  undertook  to  tax  \U 
the  United  States  denied  the  right;  the  court  decided 
this  act  of  sovereign^,  on  the  part  of  Maryland,  to  tax  it* 
vend.  Here,  the  corporation  chum  rights  under  the  con- 
stitution  and  law  of  the  United  States^  it  is  under  the  con- 
stitution, sad  the  law  of  the  United  States  it  will  often 
happen  that  questioDs  will  anK  between  indinduala 
elaiminfr  ri{|fats  and  powers  under  the  two  Oovemments. 
The  wise  heads  that  framed  the  Judiciaiy  Act  saw  this,  and 
made  the  necessary  provinon  of  the  35th  section.  This 
presents  an  admirable  sjrstem,  perfect  in  all  its  parts,  har- 
monious in  all  its  operations,  wnich  extabli^es  justice,  en* 
sures  domestic  tranquilli^,  and  preserves  the  Union. 

In  die  other  alternative,  I  see  nothing  but  confunon 
and  ^sorder,  and,  in  the  end,  disunion  and  anareby.  In 
pursuance  of  this  orgaiuxatien  of  the  court,  one  hundnd 
and  seven  points  or  principles  have  been  decided,  under 
the  constitution,  each  of  whi^  involved  some  disputed 
question  witli  regard  to  the  power  of  the  General  Govern- 
ment, or  of  the  States,  or  of  the  courts.  It  has  fiilfilled 
the  desikTn  of  iU  institution;  it  liaa  settled  most  of  the 
doubtful  points  tliat  necessarily  arose  in  putting  this  great 
machinery  in  operation.  It  has  given  form  and  consisten- 
cy to  the  constitution,  and  uniformity  to  the  laws.  It  has 
preserved  its  own  high  cliaracter,  in  the  midst  of  politi- 
cal conflicts,  and,  by  its  purity,  elevation,  dignity,  and 
kaming,  maintained  the  confidence  of  the  peoplct  and  it 
will  hold  this  place  as  long  as  its  members  pursue  the  even 
and  quiet  tenor  of  their  way,  high  above  the  hopes  of  of- 
fice, or  the  reachings  of  ambition.  But,  if  they  enter  the 
political  arena,  and  become  aspirants  there,  they  will 
catch  tlie  paanons  of  the  people,  and  die  spirit  of  parties, 
and  they  will  perform  their  otities  under  tiieir  influence. 
They  will  either  conform  thdr  opinions  to  the  party  they 
attempt  to  propitiate,  and  thus  vary  them  time  1o 
time,  or  degrade  tlic  court  with  sliameful  disagreements, 
until  it  becomes  a  cabal  instead  of  a  court;  they  wilf  lose, 
as  they  will  deserve  to  lose,  the  confldenoe  of  the  country. 

The  following  list  will  exhibit  the  nature  and  number 
of  the  causes  decided.  The  same  case  is  sometimes  count- 
ed under  different  hcnds: 

1.  Declaring  acts  of  Congress  unconstitutional,  3  oases- 

2.  'Declaring  acts  of  Congress  constitutional,  6 


.3.  Declaring  State  Uws  constitutional,  9 

4.  Declaring  State  laws  unconstitutional,  36 

5.  Affinmng  judgments  of  State  courts,  14 

6.  Annulling  ju^ments  of      do.  14 

7.  Asienling  to  appeal  of  jurisdiction,  7 

8.  Acquiescing  in          do.  ^31 

9.  States  parties  really  and  non^nally,  6 

10.  States  parties  incidentelly,  4 

11.  Opinions  against  the  President,  3 
13.  Opinions  in  favor  of  the  PreudenI,  3 
13.  Opinions  against  the  Secretary  of  State,  3 


It  may  be  remarked  that  each  of  these  cases  iavotves 
some  principle  of  sovereign  power.  The  right  of  the 
court  to  decide,  then,  between  individtinls,  has  not  been 
denied.  No  State  has  interposed.  The  opinions  are  ge- 
nerally approved  by  professional  men  throughout  tiie 
country.  They  prove  the  necessity,  and  demonstrate  the 
independence  of  the  tribunal.  They  have  deeiclcd  twen- 
ty«x  State  laws  to  be  unconstitutionalt  that  is,  inter- 
ftring  with  the  riglits  of  tiie  General  Government!  which, 
conmdering  theae  aa_  twenty-four  States,  are  not  equal  to 
the  nnmber  of  decisions  agunst  the  acts  of  Congress. 


[Sbxatx. 


Now,  upon  the  principle  assumed  in  debate,  of  the  riritt 
of  a  sovereign  to  decide  these  questions  of  sovereign^  Tor 
itself,  the  Gieneral  Government  ought  to  bare  dedared, 
through  Congress,  that  these  acts  were  viud.  Each  so- 
Tcrwgn  State,  having  an  interest  in  the  case,  would  have 
a  right  to  interpose  her  veto,  and  then  the  State  must 
cease  to  act  nnder  it.  But  is  not  this  judicial  mode  much 
easier  and  safer^  Suppose  the  State  executes  prohibited 
laws,  and  there  is  no  tribunal  to  decide.  The  two  autho- 
rities  would  come  directly  in  conflict.  The  court  has  an- 
nulled the  judgments  of  State  courts  in  fourteen  cases, 
which  drew  in  question  the  constitution,  laws,  or  treaties 
ofthe  United  States,  but  has  affirmed  as  many,  which 
riiows  that  they  have  no  bearing  aminst  the  rights  of 
Statest  and  which,  if  it  had  no  other  enect,  has  preserved 
the  uniformity  so  essential  to  the  admintatration  of  justice 
mider  them.  It  sliows,  also,  the  in^spemable  necearity 
ofthe  twenty-fifth  section  of  the  Judiciary  Act;  it  exhibits 
the  fact  tha^  while  only  eight  questions  have  arisen  on  the 
constitutioraJity  of  acts  of  Congreesj  thirty-five  have  oc- 
curred on  that  ot  State  laws.  In  all  these  coses  the  line 
has  been  distinctly  drawn  between  the  two  powers,  and 
the  two  jurisdictions!  all  parties  acquiesce,  and  the  whole 
^stem  moves  xviih  the  givatest  harmony. 

But  it  is  said  they  are  the  creatures  of  the  Government. 
How?  They  sre  members  of  the  States,  created  by  the 
people  and  by  the  States,  to  decide  for  all  the  people, 
and  for  all  the  States.  They  decide  principles  that  act 
every  where,  and  upon  every  chus  and  interest,  and  must 
operate  in  all  time.  They  must  sustain  the  jurisdiction 
you  have  conferred  upon  them,  and  no  more.  Their  cha- 
racter, talents,  and  fame,  are  the  best  security,  and  the 
highest  guarantee,  for  the  faithful  performance  of  their 
duty.  They  are  selected  for  tlieir  signal  qualifications, 
and  will  prt^bly  be  of  tiie  dominant  party  when  appoint- 
ed; they  are  independent  in  their  office;  tlicy  decide  be- 
fore the  whole  country,  and  under  tlie  scrutiny  of  a 
learned  and  watchful  profesuon,  and  subject  to  tiie  jeal- 
ous care  of  the  State  tribunals.  The  court  is  permanent, 
whilst  the  executive  and  legislative  branches  are  continu* 
ally  changing.  Opinio^  parties,  and  men,  are  undergo- 
ing constant  revolution,  while  the  principles  of  the  Go- 
vernment, the  construction  of  the  constitution,  and  the 
Interpretation  of  tiie  laws,  remain  fixed.  The  Judiciary 
b  the  only  principle  of  stability  in  the  Government. 

It  was  undoubtedly  the  intention  of  tiie  convention  to 
constitute  a  Supreme  Court  to  decide  all  questions  of  law 
or  sovereignty,  and  the  words  are  as  general  and  as  am- 
ple as  the  language  admits.  But,  in  addition  to  this,  it  is 
the  duty  of  tiie  President  to  take  care  that  the  laws  be 
fiiithfiiliy  executed,  and  Congress  have  power  to  provide, 
and  they  have  provided,  that  the  President  may  call  forth 
the  mintia  to  execute  the  laws  of  tiie  Union,  suppress  in- 
surrections, and  repel  invasions.  Besides,  the  Congress 
have  power  to  suspend  the  habeas  eerput  in  cases  of  re- 
bellion and  invasion.  This  superintending  power  of 
the  Government  was  understood  perfectly  by  the  fra- 
raers  of  it.  To  secure  the  citizens  of  the  respective 
States  from  being  punishable  as  traitors  to  tlie  United 
States,  when  acting  expressly  in  obedience  to  tiie  autho- 
rity of  their  own  State,  it  was  proposed,  in  the  conven- 
tion, to  add;  *'  Provided  that  no  act  or  acts  dOne  by  one 
or  more  of  the  States  against  the  UmtedStates,  or  by  any 
citizen  of  any  one  of  the  United  States,  under  th&authority 
of  one  or  mcn-e,  shall  be  deemed  treason,  or  punished  as 
such;  but,  incaseof  war  being  ievie<t  by  one  or  moreof  the 
States,  i^iiist  the  United  States,  the  conduct  of  each  psr- 
ty  towards  tiie  other  and  their  adherents,  re^ectively, 
^all  be  regulated  by  the  laws  of  war  and  of  nations** — 
which  was  not  adopted;  which  sufficientiy  explains  the 
views  of  the  convention.  But,  after  the  adoption  of  tlte 
constitution,  the  State  of  Nortli  Carolina  proposed,  as  an 
amendment,  that  no  State  sliould  be  declared  in  rebellion 
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but  by  the  coiticnt  of  two-tturda  of  tfie  Statei  ptewnt — 
which  wu  also  not  adopted. 

If  this  is  tbe  Ove  interpretaticNi  of  the  meaning  of  the 
coMthittion,  they  will  take  upon  thetmelTe*  a  heavy  re- 
ipon»biiity  who  undertake,  upon  a  mere  abstrmct  theory 
of  right,  to  renst  or  to  interfere  with  the  regular  and  le< 
pil  operations  and  functions  of  the  different  branches  of 
tlie  Government,  at  the  will  and  pleasure  of  the  States. 
Hanng  entered  into  civil  MNuety,  and  distributed  tbe  pow- 
er into  different  handa^  ttiey  contract  tbe  obBntion  of 
obedience ;  they  are  bound  by^  the  constitution  which  they 
have  sworn  to  support. 

This  question  is  reduced  to  a  narrow  compass.  The 
ri^t  to  resist  an  usurpation,  or  a  tyranny,  is  not  denied; 
the  right  to  use  all  the  ncaceful  modes  of  redress,  not 
doubted.  It  lias  been  aamittcd  that  the  Supreme  Court 
may  decide  alt  casea  between  individudii.  ^it  it  ii  said 
tiie  States  now  claim  the  ri^t  to  decide  when  the  Gene- 
ral Govemtncnt  exceed  their  authority,  because  tint  is  a 
sovereign  power.  I  have  endeavored  to  show  that  the 
power  to  decide  all  questions  under  the  constitution  has 
been  conferred  an  the  Supreme  Court;  and,  if  so,  the 
question  is  concluded,  whatever  may  be  the  form  of  the 
Government. 

If  this  is  a  ptire  and  rim^le  confederation  of  States,  they 
arc  bound  by  the  conatitutjon,  by  all  they  have  stipiilateti, 
and  they  are  obliged  by  their  dup'  and  by  their  oath  to 
submit  to  the  court  all  matters  of  which  tliey  hare  juns- 
dictiont  that  is,  every  case  arising  under  the  constitution 
andlawB,  and  every  controvert  to  which  the  United 
States  are  a  portyi  and  they  are,  moreover,  bound  to 
sliov  that,  to  decide  on  the  unconstitutionality  of  a  law  is 
an  exception,  and  not  inclmled  in  this  grant;  they  are 
bound  to  show  tiiat,  in  such  a  union  of  States,  for  certain 
great  objects,  each  State  has  a  right  to  decide,  definitive- 
ly, for  herself,  when  the  power  is  exceeded.  The  con- 
vention intended  to  provide  for  all  cases  that  could  occur; 
if  they  have  failed  to  remedy  the  evil  that  was  foreseen, 
they  have  made  a  Government  which,  iiuAead  of  being  a 
q>lendid  &brie  of  humiui  invention,  is  utterly  impraetiadble, 
and  which  must  exist  only  by  the  fj^eanncc  ofthe  States. 

This  was  the  defect  of  the  confederation;  it  had  not 
the  sanction  of  the  peoole;  it  was  ratified  only  by  the  State 
Legislatures;  and,  therefore,  reaacming  from  these  thcu- 
ries  of  Government,  it  was  sud  each  legislature  had  a 
right  to  repeal  the  law,  and  thereby  annul  the  confedera- 
tion.  It  is  said,  in  reply  to  tliis,  in  tiie  Fedmlist; 

**  However  gross  a  heresy  it  may  be  to  maintain  that  a 

nto  a  compact  has  n  nght  to  revoke  that  compact, 
octrine  itself  has  had  respectable  advocates.  The 
posmbility  of  a  question  of  this'  nature  proves  the  neces- 
sity of  laying  the  foundations  of  the  National  Government 
deeper  tnan  in  the  mere  sanction  of  delegated  authority. 
But  tiie  fidiric  of  American  Empire  ought  to  mt  on  me 
solid  baaisof  tiic  consent  of  the  people.  The  xtreami  ai 
national  power  ought  to  flow  immediately  from  the  pure 
original  fountiun  of  all  le^timate  autlioriU'." 

The  righv  of  a  State  to  annul  a  law  of  Congress  must 
moreover  depend  on  their  showing  that  tliis  is  a  mere  con- 
federatuH)  of  Statea;  which  has  iu>t  been  done,  and  cannot 
be  laid  to  be  true,  althous^  it  should  not  appear  to  be  ab- 
solutely a  Government  oi  the  people.  It  is  by  no  means 
neceiiary  to  push  the  argument,  as  to  the  cbarmctcr  of 
tiie  Government,  to  its  utmost  limit;  the  ground  has  been 
taken,  and  maintuned  witli  great  force  of  reasoning,  tliat 
this  Government  is  the  a^nt  of  the  supreme  power,  the 
people.  It  is  sufficient  for  the  argument  that  this  is  not 
a  compact  of  States;  it  may  be  assumed  that  it  is  neither 
strictly  a  confedention  nor  a  National  Government:  it  is 
compounded  of  both — it  is  an  snomaly  in  the  p<ditic«l  worid 
-^n  experiment  growing  out  of  our  peculiar  cireunH 
ntancea — a  compromiae  or  principles  and  opiiuom—H  19 
partly  federal,  partly  national. 


"  Hie  proDoaed  consthotion  i%  in  strictness  ndther  na- 
tional nor  federalt  it  is  a  compontion  of  both;  in  ita  foun- 
dation, it  is  federal,  not  national;  in  the  aouroes  from 
which  the  ordinary  powers  ofthe  Oovemment  are  drawn, 
it  is  partly  federal,  pwtly  national;  in  the  operation  of 
these  powers,  it  b  national,  not  federal;  in  the  mode  of 
amendment,  it  ia  neither  wholly  federal  nor  wholly  na- 
tional."— [/Vdierdluf.  ] 

This  was  the  great  question  aolved  by  the  eonvcntion: 
whether  thia  Government  should  be  a  confiaderatioii, 
founded  on  an  eqoidi^  of  States,  or  a  Union,  upon  the 
principle  of  population.  The  large  States  contended  for 
representation  ofthe  people,  the  small  States  for  equality 
of  States.  The  parties  were  neariy  balanced,  and  upon 
this  ground  the  greatstruggie  was  cmidueted.  A  majori- 
ty of  the  people  could  not  ctmsent  to  be  governed  ay  a 
minwity  the  great  coneenu  of  4us  Government;  while 
the  small  States  thought  their  nfety  oonristed  in  main* 
taiiung  their  equal  aure  of  tbe  power.  A  m^jori^  of 
the  convention  main  &Tor  of  the  pmiular  prinaplrt  the 
Hptise  of  Rep  resent* tives  was  fonnea  upon  a  r^resenta- 
tion  of  the  people;  tbe  States  were  «iuaUy  divided  in 
the  formation  of  the  Senate,  which  led  to  a  compromise* 
by  which  that  branch  was  formed  on  4k  prindple  of 
equality  of  States,  and  tbe  eleotkw  K/t  Prendent  was  ren- 
dered, in  the  first  instance,  popular,  but  upon  a  com- 
pound principle,  growing  out  of^  the  compromise.  The 
confederation  was  abandoned,  as  too  defective  to  remedy; 
the  federative  principle  was  retained,  so  far  as  to  protect 
tbe  rights  of  the  small  States,  while  it  preserved  those  of 
the  pe<^le  of  the  lai^  States,  by  tbe  dinaion  and  or- 

Etnization  of  the  Legislative  department,  by  whidi  no 
w  or  treaty  can  be  made  irithout  the  concurrence  of  a 
majori^  ofthe  people  and  of  tbe  SUtes.  The  riglits  of 
both  were  farther  protected  by  the  veto  of  tlie  Executive. 
Tbe  States  are  a  part  ofthe  machinery  of  die  Government, 
and  constitute  one  great  whole,  and  "a  more  perfect 
Union,"  under  the  atyle  of  <*We  the  people  of  the  Unit- 
ed Statea."  This  Government,  thus  constituted  for  oer- 
Uin  purpose^  acts  tot  tiie  people  ctdlectively,  and  & 
recUy  upon  the  people  of  tlie  Union,  irithout  annr  refers 
ence  to  tbe  SUtcs.  It  does  not  act  by  States,  or  upon  the 
Stftcs.  It  levies  taxes,  imposts,  anddutiea,  upon  the  peo- 
plct  It  odmiiiiBters  justice  in  the  States,  upon  individuals; 
it  commands  tlie  militia,  &c.  Now,  having  entered  into 
this  Government,  by  whatever  name  it  may  be  known,  so 
checked  and  balanced,  with  so  many  guards  and  precau- 
tions, what  is  the  principle  upon  wnich  it  is  founded' 
Certainly,  that  a  majority  of  the  people  and  ofthe  States 
shouldpass  all  laws,  and  that  these  would  be  the  supreme 
laws  of  tlie  land,  and  that  every  question  of  power  under 
the  constitution  toA  laws  should  be  dedded  by  the  Su- 
preme Court 

This,  I  think,  lissbeen  Aiawn  by  tiw  suhstitntion  of  tlie 
Supreme  Court  in  the  place  of  the  other  modes  rrcmn- 
mended,  to  pve  Congress  the  eontnd  of  the  State  laws: 
by  ^ving,  in  express  terms,  jurisdiction  of  alt  controver- 
sies inwhich  tlic  United  States  are  a  par^;by  tbe  colem- 
poraneous  construction  of  the  constitutionin  the  Ju^ciar^ 
Act;  by  declaring  the  laws  supreme;  by  giving  tiie  Presi- 
dent power  to  call  out  the  militia,  and  making  it  his' duty 
to  execute  the  laws.  The  court  has  umfbm^  exercised 
jurisdiction,  which  has  been  approved,  on  an  open  appeal 
to  the  States.  The  Prendent  has  esrried  tbe  judgments, 
by  force,  into  effect.  The  State  tribunals  have  acknow- 
ledged the  uithority,  and  such  is  now  the  opinion  of 
tiiree-fourtiiatrf' the  people  and  of  the  Statesof  this  Union. 

It  was  believed,  by  those  who  framed  the  conatitution, 
that  the  laws  wouM  be  supreme,  and  would  be  enforced 
by  the  National  Ju^mry.  Hr.  Monro^  in  Ids  mesMge, 
in  December,  1834y  am,  tbe  Supreme  Court  "  deddes, 
in  tiie  last  resort,  on  all  great  qoestionswlaeli  arise  under 
our  constitutiois  imolnng  dioie  between  tiw  Ututed 
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States,  'individually,  between  the  States  and  the  United 
Stales."  Chief  Justice  Spence,  19  Johnson  164,  sajB, 
•'I  coii'jidcr  that  court  ;ia  paramount,  when  deciding 
«ii  an  article  of  the  constitution,  and  an  act  of  Congress 
pMscd under  its  express  injunction." 

In  the  case  of  Cohens  vs.  Virginia,  "  II  (the  counsel) 
uiaintatns  that,  admitting  tlie  constitution  and  laws  to  luro 
been  violated  by  the  judgment,  it  is  not  in  the  power  of 
the  Government  to  apply  a  corrective.  They  maintain 
tiiit  the  nat'.on  dacs  pot  po:>sess  a  department  capable  of 
restraining",  peaceably,  and  by  authority  of  law,  any  at- 
t(.-nipt3  which  may  be  mud^,  by  a  part,  against  the  legiti- 
mate powers  of  tlie  ivholci  and  that  the  Government  is 
reduced  to  tli^  altei-nativc  of  submitting  to  such  attempts, 
or  of  re:<isting  them  by  forcet  they  maintain  that  the  con- 
siltutjon  of  the  United  States  has  provided  no  tribunal 
for  the  final  const ructlcTii  of  itself,  or  of  the  laws  or  trea- 
ties of  the  nation,  but  that  this  power  may  be  exercised, 
in  tltc  hijt  r<:soi-t,  by  the  courts  of  every  State  in  the 
Union."  Th;  court,  however,  decided  in  favor  of  the 
poiver  of  th'-;  court. 

It  has  been  objected  by  tlie  gcntlcnian  from  South  Caro- 
lina, [Mr.  Smith]  tliata  baie  majority  of  tlie  Supreme 
Court  may  decide  the  most  iinpoi-tant  questions  of  State 
rights.  The  answer  is,  that  no  provision  was  made  in 
tU;;  constitution;  none  was  thought  ncc<sflary.  It  is  in 
the  ;>ow-er  of  Confess  at  all  times  to  change  it,  and  to 
require  a  lat^-  roajurity.  This  has  been  triecl,  and  always 
resisted. 

It  is  objected,  that,  when  the  court  is  composed  of 
seven,  tliere  may  he  three  on  each  aide,  and  one  may  dc- 
c'.dc;  but  this  is  favorable  to  the  States:  for  if  they  affinn 
the  constitutionality  of  a  law,  tliey  or.ly  sanction  what  has 
been  previously  declared  by  all  the  other  bi-anclics  of 
the  GovernniL-nL  If  a  m.ijority  of  one  member  decides 
a.if.iinst  the  law,  liis  opinion  countervails  the  weight  of  all 
the  majority  by  which  the  law  was  passed;  so  that,  when 
the  constitutionality  of  a  law  is  douljted,  a  single  tncmljer, 
whsn  there  b  a  disagreement,  may  decide  againat  the 
power  of  the  Government  If  more  tiian  a  majority  are 
required  to  declare  a  Slate  law  unconstitutional,  b^  pari- 
ly  of  rtason  more  than  a  majority  must  be  required  to 
declare  an  act  of  Congress  unconstitutional.  • 

Havin{f  examined  the  nuestion  upon  jirinciple,  let  us 
«e  if  tliere  is  any  precedent  or  authority  for  it.  I  be- 
lieve there  are  but  two  gentlemen  who  hare  avowed  the 
opinion.  The  gentleman  from  New  Ilampshii'e  marfihed 
boldly  up  to  the  very  boundary  of  the  question,  and  stop- 
ped short;  he  refused  to  vouch  for  the  nullifying  power, 
by  which  I  infer  it  is  not,  in  his  opinion,  tlie  true  demo- 
cratic  doctrine. 

Tliere  is  no  precedent  except  the  Virginia  and  Keii- 
tjcty  resolutions;  they  are  merely  declaratory  that  ttie 
States  art  parties  tothe  compact,  and  that,  in  case  of  a  pal- 
pabie,  dangerou?,  and  deliberate  vioUtion  of  the  consti- 
tution, tJie  State  has  a  right  to  interpose.  Rut  how?  By 
iuuu:lling  the  kw  ?  Koj  but  ly- declanng  the  act  of  Con- 
jji-ess  u-.icoustitutional,  and  rtferring  the  question  to  the 
other  States.  It  is  a  protest  on  the  part  of  the  State, 
ani  an  appeal  from  Congress  to  the  State  authorities,  who 
are  als3  parties.  The  last  Virginia  resolution  is  in  these 
words,  after  expressing  the  most  sincere  affection  for 
their bretliren  orthe  other  States:  "The  General  Assem- 
bly doth  solemnly  appeal  to  the  like  dispositions  of  the 
other  SUtes,  in  confidence  that  th?y  v/il!  confer  with  this 
Cummonwealtit  in  declaring,  as  it  docs  hereby  declare, 
that  the  acts  aforesaid  "are  unconstitutional,  «id  that  the 
necessary  and  proper  measures  will  be  taken  by  ejvch,  for 
co-operating  with  this  State  in  maintaining,  unimpaired, 
the  authorit'ci,  rlghti,  and  liberties,  reserved  tothe  States, 
respectively,  or  to  the  people;"  and  for  this  purpose  they 
were  tranamUted  to  the  scvei-al  States. 

in  the  debate,  Mr.  Mercer  said:  "  The  State  believed 
Vol.  VJ.— Sr 


that  some  of  its  rights  had  been  invaded  by  the  late  acta 
of  the  General  Government,  and  proposed  a  remedy, 
whereby  to  obtain  u  repeal  oftliem.  The  plan  contained 
in  the  resolutions  appeared  the  most  advisable;  force  ww 
not  thought  of  by  any  one."  "Nothing  seemed  more 
likely  to  produce  a  temper  in  Congress  for  a  repeal,  tiian 
a  declaration  similar  to  the  one  before  the  committee, 
made  by  a  majority  of  States,  or  by  sevend  of  them." 
"We  do  not  wish,"  [said  Mr.  M.]  "  to  be  the  arm  of  the 
people's  discontent,  but  to  use  their  voice."  "They 
(thi;  St:itcs)  can  i-eadily  commnnicale  with  each  other  in 
the  diftVrcnt  SLites,  and  unite  their  common  forces  for 
the  protection  of  tiicir  common  Lberty."  Mr.  Barbour 
stud:  "  l*lie  gentleman  from  Prince  George  had  remarked, 
that  these  resolutions  invited  the  people  to  insurrection 
and  to  arms;  but,  if  he  could  conceive  that  the  consequen- 
ces foretold  would  grow  out  of  the  measure,  he  would 
become  its  bitterest  enemy;"  "  but  it  wouldappear  by  re- 
ference to  the  le:iding  feature  in  the  resolutions,  which 
was  their  being  addressed,  not  to  the  people,  but  to  thti 
aistcr  States,  praying,  in  a  pacific  way,  their  co-operation 
in  arresting  the  tendency  and  effect  of  unconstitutional 
laws." 

Gencnil  Lee  said:  "  If  the  law  was  unconstitutional, 
he  admitted  the  right  of  interposition;  nay,  it  was  their 
duty;  every  good  citizen  was  bound  to  uphold  them  in 
fair  and  friendly  exertions  to  cori  ect  an  injury  so  serious 
and  pernicious." 

Ifiit  the  object  of  tlicsc  resolutions  is  more  clcnrlv  aiKl 
explicitly  set  forth  bv  Mr.  John  Taylor,  who  introduced 
the  resolutions.  In  li:a  reply  to  the  apprchennons  of  civil 
commotion,  to  which  the  resolutions  were  said  to  have  a 
tendency,  he  said;  "  Are  the  republicans  possessed  of 
Sects  and  armies?  if  not,  to  what  could  they  ap^ical  for 
defence  and  support'  To  notiung  but  public  opmion;  if 
that  should  be  against  them,  they  must  yield.  Tbey  liad 
uttered  what  they  conceived  to  be  truth,  in  firm,  yet  de- 
cent language;  and  they  had  pursued  a  system  which  was 
only  an  appeal  to  public  cpin:cn." 

lie  maintained  that  t!ie  fifth  article  of  the  constitution 
had  provided  a  remedy  sgiunst  encroachments,  by  Con- 
gress un  the  States,and  upunthe  rightsof  each  other.  By 
the  article,  "two-thlrd|  of  Congress  may  call  upon  the 
States  for  an  explanation  of  any  such  controven^  ns  the 
present,  by  way  of  amendment  to  the  constitution,  and 
thus  correct  an  ei-roncous  constniction  of  its  own  acts,  by  . 
a  minority  of  the  State,s  while  two-thirds  of  the  States 
are  also  allowed  to  compel  Congress  to  call  a  convention, 
in  case  so  maiiy  should  think  an  amendment  necessary  for 
tlie  purpose  of  checking  the  unconstitutional  acta  of  that 
body.*'  He  siid  "  the  will  of  tiie  people  aiul  the  vUl  of 
the 'states  were,  made  the  const'tulionnl  refei-ee  In  th« 
case  under  consideration.  The  State  was  pursuing  the 
only  nottsible  and  ordinary  mode  of  ascertaining  the  opin- 
ion of  two-thirds  of  ihc  Stiitt's,  l>y  declaring  its  own,  and 
asking  ihciro-  He  hoped  these  i  epicbated  laws  would  be 
sacrificed  to  quiet  the  apprehensions  cvtn  of  a  single 
State,  without  the  neceisityof  a  conrcntion,  or  a  mandate 
from  threc-fburtlis  of  the  States.  He  said,  **finane8s 
and  moderation  could  only  produce  a  desirable  coinci- 
dence between  the  Stales."  "Timidity  would  be  aidia- 
honorablc  as  the  violent  mer.sures,  which  gentlemen  on  th« 
other  side  recommended  in  canes  of  constitutional  infrw:* 
tions,  would  he  Iromnral  and  unconstitutionaL" 

Thus  it  appears  that  there  ia  nothing  in  these  resolutiona 
that  looks  to  the  right  of  the  S(;.te  oT  Virginia  htrself  to 
annul  an  act  of  Congress;  on  the  contrary,  it  is  the  very  rc- 
vci-se.  It  is  a  deduction  tiiat  the  law,  in  their  opinion, 
violates  the  constitution;  that  the  Sta*c  has  a  right,  as  a 
pai'ty  to  the  compact,  to  interpose,  by  referring  it  to  the 
consideration  of  Uie  other  paitiee  to  the  compact:  the 
langiiagc  is  too  plain,  and  too  explicit,  to  require  comment. 
Two  very  important  ameooments  were  introduced. 


Digitized  by 


Google 


290 


GALES  &,  8|^ATON*B  REGISTER 


Mr.  fhofi  BeeohUion. 


[Apkil  3,  lAiO. 


vhieh  evinced  still  farther  thxt  it  vm  not  their  intentiun 
to  annul  the  Uws,  or  to  claim  the  right  tointerpoK  in  that 
vmy.  The  first  was:  they  dcclarci^  in  the  firat  of  the  re- 
itulutions,  that  the  alien  and  sedition  laws  were  iinconstitii- 
tional,  and  not  Jaw,  but  utterly  nnll  and  void,  and  of  no 
force  or  effect.  These  nullifying  expressions  were  stricken 
out,  upon  the  motion  of  Mr.'  I'aylor  himself.  They  were, 
no  doubt,  originally  inierted merely  to  express  the  opiiiioii 
tirat  the  necessary  effect  of  their  bong  unconstitutional  wns 
tiiattbey  were  not  law,  ami  null  and  void;  but  itiscvident  it 
was  not  in  the  contemplation  of  the  Lcgislnturc  or  of 
the  author  of  them,  that  the  I.egisl»turc,  who  was  nitrt-ly 
submitting  the  subject  by  way  of  appeal  to  the  otlier 
States,  could  make  ttic  laws  void  bjr  their  declaration.  Sir. 
IVylor  aaid  the  plan  proposed  mig^t  eventuate  in  a  con- 
vention. He  di(1  not  adnut  or  contemplate  that  a  conven- 
tion migitt  be  called{  he  only  siidthat,  if  Congress,  u{>on 
being  addressed  to  have  thelawi  repealed,  should  persist, 
tliey  mt(^t,  by  a  concurrence  of  three-fourth*  of  tht 
States,  be  compelled  to  Call  a  convention.  The  aecoml 
amendment  was  in  the  third  clause:  <*'I1ie  compact  in 
which  the  States  alone  are  parties."  The  word  alone, 
atricken  out  on  the  motion  of  Mr.  Giles.  It  had  been 
said  that  die  people  only  were  the  parties  to  the  compact, 
ami  the  resolution  declared  tlut  Slates  alone  were  par- 
ties. Mr.  Giles  said,  <<  the  General  Government  was  iTartly 
of  each  ktndi"  and,  therefore,  moved  to  strike  out  alone. 

The  opinion  of  Mr.  Jefferson,  which  has  been  quoted 
in  this  debate,  relative  to  culling  a  convention,  tlie  proper 
arbiter  in  questions  oC  sovereignty,  correspond  with  those 
of  the  LegisUture.  In  Ills  letter  to  W.  C.  Nicholas,  in 
September,  1799,  then  about  to  proceed  to  Kentucky, 
directing  what  was  necessary  to  avtud  the  ini^nce  of  ac- 
quiescence, and  to  procure  a  concert  in  the  general  plan  of 
action,  he  recommended  resolutions,  first,  answenng  the 
committee  of  Congress  and  the  States  tliat  replied:  se- 
cond, maku^  protection  against  the  prece<lent  and  prin- 
ciple, And  resernng  the  right  of  makinRtbts  palpable  vitjSm^ 
tton  of  the  Federal  cinnpact  the  grouna  of  doing  in  future 
whatever  we  might  now  right/uUy  do,  shoidd  repetitions 
of  these  and  other  violations  of  tiie  compact  render  it  ex- 
|>cdient:  third,  ezpreswng,  in  KlTectionatc  and  conciUa- 
tory  bnguage,  our  warm  attachment  to  the  union  with  our 
nster  States,  and  to  the  instrument  and  nrinciptcs  by 
which  we  are  urated."  He  sa^s,  "  Mr.  MacUson  docs  not 
concur  in  the  reservation  propoaed  above,  and  from  this 

I  recede  readily,  not  only  in  deference  to  liis  judgment; 
but  because,  aa  we  dwuld  never  think  of  separation,  but 
for  repeated  and  enormous  violation,  so  these,  when  tiicy 
occur,  will  be  cause  enough  rj*  themselves." 

I  liold  in  my  hand  a  letter  from  George  Nicholas,  of 
Kentucky,  in  November,  1798.  He  was  a  conspicuous 
member  of  tlte  Virginia  convention — an  able  lawyer  and 
Ktatcsman— »  distinguisbed  republican,  and  a  leading  and 
influential  man,  in  the  day  of  the  Kentucky  resolutions.  1 
read  from  tMs  letter  to  show  the  views  entertained  then  of 
the  remedy  against  unconstitutional  laws.  "If  you  had 
been  better  acquainted  with  the  citizens  of  Kentucky,  you 
would  have  known  that  there  was  no  just  cause  to  ap- 
prehend an  improDer  oppontion  to  the  laws  from  them. 
The  la*vs  we  compuinof  mi^  be  divided  into  two  claases, 
Aose  which  we  admit  to  be  cimititutional,  but  condder  as 
impoMc,  and  those  which  we  befieve  to  be  unconstitu- 
tional, and  tiierefore,  do  not  trouble  ourselves  to  inquire 
as  to  their  policy,  because  we  consider  them  aa  absolute 
nullities.  Tlie  first  class  of  laws  having  received  the 
sanction  of  a  majmity  of  the  Bcpresentatives  of  tiie  peo- 
ple of  the  Stales,  we  consider  as  binding  on  us,  however 
we  differ  in  opinion  from  those  who  (wssed  them  aa  to  their 
policy;  and  althouf^  we  will  exercise  our  undoubtedri^t 
of  remonstrating  against  such  laws,  and  demanding  th«r 
repeal  as  fiu-  aa  our  numbers  win  juati:^  usinmakiivsuch 

II  demand,  we  will  ob^  flwm  with  pran^ititude^  and  to 


the  extreme  of  our  abiEttes,  so  long  as  they  continue  in 
force.  Aa  to  tbe  second  cbsa  of  the  unconstitutional  laws, 
althougl)  we  consider  them  as  dead  letters,  and,  therefore, 
that  we  might  legally  use  force  in  oppontion  to  any  at- 
tempts  to  execute  tnemt  yet,  we  contemplate  no  means 
of  opposition},  even  to  those  unconstitutional  acts,  but  an 
appeal  to  the  real  laws  of  our  cotmtry.  As  long  as  otir 
excellent  constitution  shall  be  considered  aa  aacred,  by 
any  department  of  our  Government,  the  liberties  of  owr 
country-are  safe,  and  evciy  attempt  to  violate  them  may 
be  defeated  by  means  of  law,  without  force  or  liimvilt  of 
any  kind."  He  quotes  the  followingto  Hamihon:  "Tlie 
complete  independence  of  the  courts  of  justice  is  pecu- 
liarly essential  in  a  limited  constitution:  by  a  limited  con- 
stitution 1  understand  one  which  contains  spee:fic  excep- 
tions to  the  legialative  authority,  such,  for  instance,  as  tint  it 
shall  paas  no  bill  of  attainder,  no  rx  pout  fucto  law,  and  the 
likei  limitations  of  this  kind  can  be  preserved  in  practice  no 
other  way  than  tlirough  the  medium  of  tbe  courts  of  jiu»- 
tice,  whofie  dut)  itmust  be  to  declare  all  acts  contrary  to 
the  manifest  tenor  of  the  constitution  void.  Without  Uiis, 
allrescn-ationsof  particular  rights  or  privileges  amount  to 
nothing."  '*  It  is  more  rational  to  suppose  ^at  the  courts 
were  deigned  to  be  an  intermediate  body  between  tiie 
penple  and  the  I^-gislature,  in  order,  among  otiier  titlngs, 
to  keep  U>c  latter  within  the  limits  ass'^ed  to  their  au- 
thoritv.  The  interpretation  of  the  law  is  the  proper  and 
peculiar  province  of  the  courts.  A  constitution  is,  in  fact, 
and  must  be  regarded  by  the  judges  as,  a  fundamental 
law.  It  therefore  belongs  to  them  to  ascertain  its  mean- 
ing, as  well  as  the  meaiung  of  any  particular  act  pro- 
ceeding from  tbe  Legislative  body.  If  Acre  riiould  nap- 
pen  to  be  any  trreconcileable  variance  between  tbe  twc^ 
that  wluch  has  the  superior  obligation  and  validity  ought, 
of  course,  to  be  preierredi  or,  in  other  words,  the  con- 
stitution ougitt  to  be  prcfeired  to  the  statute,  tbe  intention 
of  the  people  to  the  intention  of  their  agents.  As  long, 
theref(n«,  as  the  Federal  courts  retain  their  hones^  and 
independence,  our  constitution  and  our  liberticsarc  safet" 
**  but  renstance  ought  not  to  be  appealed  to,  except  m 
cases  of  extreme  danger  and  necessity:  let  all  good  men 
unite  th^r  efforts  to  prevent  the  United  States  from  bnng 
brobght  to  that  crisis." 

On  tbe  14th  November,  1799,  four  da^rs  nf^r  this  Ict- 
ti-r,  the  Kentucky  Legisbturc  entered  its  solemn  pro- 
test against  the  laws  which  had  been  declared  uncon- 
stitutional. Tlie  Slates  of  Mar]'Iand  anil  Ohio  had  ques- 
tions about  the  Bank  of  the  United  States,  which  were 
submitted  to  the  Supreme  Court.  The  constitutionality 
of  the  embargo,  which  involved  an  immense  amount, 
was  scttied  by  tbe  Supreme  Court.  In  fine,  every  qurs- 
tion  that  has  arisen  in  forty  years,  under  the  constitu- 
tion, has  been  satisfactorily  settled  i  and  they  have  esta- 
blislied  many  great  and  diflicuh  principles^  which  have 
now  become  the  settled  nde  of  construction  and  the  law  of 
the  land;  and  they  will  go  on  in  the  execution  of  this  h<gh 
duty,  until  they  are  stopped  by  the  want  of  power  in  the 
Executive  to  execute  the  judgments  of  tlie  court,  the 
jiowcr  of  a  State  to  annul  the  laws  to  the  contrary  uot- 
withatanding. 

But,  happily  for  us,  this  question  of  the  power  of  tbe 
court,  an(l  the  neces«ty  and  expediency*  of  establ'^ing 
another  tribunal  to  decide  on  eases  involving  the  eovereigii 
power  of  tlic  two  Go^'crnmenta,  has  been  formally  sub- 
mitted to  the  States,  in  a  strong  case,  by  a  large  Stale, 
and  under  the  most  imposing  forma;  and  was  as  sokniiily 
rejected.  The  State  oi  Pcmm-h-nnia,  in  1809,  complain- 
ed of  an  infringement  of  her  State  rights,  by  an  unconsti- 
tutional exercise  of  power  in  tiic  United  States'  courts: 
that  no  proviMun  hart  been  made  in  tiic  constitution  for 
determining  disputes  between  the  General  and  State  Go- 
veniment%  by  an  impartial  tribunal,  when  such  casra  oc- 
cur.  Tlw  Lc|[iabtiite  "Bttekt^t  That,  ftom  tbe  can- 
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■tructkm  vhich  the  United  States'  courts  give  to  their 
powers  the  hannony  of  the  Sut»,  if  they  resist  en- 
croachmentfl  on  their  rif^itii,  will  frequently, be  interrupt- 
ed; and  if,  to  prevent  thia  evil,  they  dhoaldi  on  all  oeca- 

5' DOS,  jrield  to  stretchea  of  power,  tlie  reaerred  rights  of 
ic  States  wUl  depend  on  the  arbitrtrv  power  of  the 
courts." 

**  To  prevent  the  balance  between  the  General  and 
State  GoTcmmcnts  from  being  destroyed,  and  the  hax- 
monyoftheStateafrombeinff  interrupted,  Retohedt  That 
our  Senators  in  Congress  be  instructed,  and  our  Represent 
tatives  requested,  to  use  their  .influence  to  procure  <n 
amendment  to  the  constitution  of  the  United  States,  that 
an  impartial  tribunal  may  be  established  to  determine  (Us- 
putea  between  the  General  and  State  Governments." 

These  resolutions  were  submitted  to  all  the  States.  I 
h<dd  in  my  hand  the  answers  of  nine  States,  refusinff  the 
proposition,  to  wit:  Virginia,  North  Carolina,  Ibiyund, 
GeorgA,  Tennessee,  Kentucky,  New  Jersey,  Vermont, 
and  New  Uampahirc,  without  one  affirmative  State. 

Mr.  J.  then  read  the  answer  of  tlie  State  of  Virginia, 
vhich  was  agreed  to  unanimous^,  as  follows: 

"Tbvbsoat,  Jimuay  11,  1810. 

**  Ur.  PfjtM,  ^roai  the  comnuttee  to  whom  was  referred 
that  part  m  the  Govembr's  communicatioa  which  relates 
to  the  amendment  proposed  by  the  State  of  Penncylnnia 
to  ttM  eonttltutioD  of  the  Uiuted  States^  made  the  follow- 
ing report: 

"  The  committee,  to  whom  was  referred  the  communi- 
catifHi  of  the  Governor  of  Pennsylvania,  coverin|f  certain 
leaolutiona  of  the  Legislature  of 'thrt  Statr,  proponng  an 
amendnunt  of  the  constitution  of  tlie  ITiuted  States,  by 
the  appointment  of  an  impartial  tribunal  to  decide  ^putes 
between  the  States  and  Federal  Judiciary,  have  had  the 
saotc  under  tlteir  consideration,  and  are  of  opinion  that  a 
tribunal  is  already  provided  by  the  constitution  of  the 
United  States,  to  wit.  the  Supreme  Court:  more  eminent- 
ly qualified,  from  their  habits  and  dutica,  from  the  mode  of 
their  selection,  and  from  the  tenure  of  their  offices,  to  de- 
cide the  disputes  afore saitl,  in  an  enlifi^htcned  uid  impartial 
manner,  tlian  any  other  tribunal  which  could  be  created. 

"'I'he  members  of  the  Supreme  Court  are  selected  from 
those  iu  the  United  States  who  are  most  celebrated  for 
virtue  and  legal  learning,  not  at  the  will  of  a  single  indi- 
vidual, hut  by  tlie  concurrent  wiahesof  the  President  and 
Senate  of  the  United  States:  they  will,  tlierefore,  have  no 
local  prejudices  and  partialities.  Tlie  duties  they  liave  to 
perform  lead  them,  necessarily,  to  the  most  enlarged  and 
accurate  acquiuntance  witli  the  junsdiction  ofthc  Federal 
and  State  courts  together,  and  with  the  admirable  sj-m- 
metiT  of  our  Government.  The  tenure  of  their  offices 
enables  them  to  pronounce  the  sound  and  correct  ofiinions 
they  may  have  formed,  witliout  fear,  favor,  or  partiality. 

"The  amendment  to  the  constitution,  proposed  by 
Pennqrl^'ania,  seems  to  be  founded  upon  the  Idea  that  the 
Federal  Judiciary  will,  from  a  lust  of^ power,  enlarge  their 
junsdiction,  to  the  total  annihikUon  of  the  jurisdiction  of 
the  State  courtii — ^tliat  ttiey  will  exercise  their  will,  instead 
l^.the  law  and  the  constitution. 

**Thia  aivument,  if  it  proves  any  tiling,  would  operate 
more  strongly  against  the  tribunal  proposed  to  be  created, 
which  promised  so  little,  tlian  agulnstt  the  Supreme  Court, 
which,  for  reasons  {^veii  before,  have  every  tiling  con- 
nected witli  tlieir  apptnntment  calculated  to  ensure  confi- 
dence. What  security  liavc  we,  were  the  proposed 
amendment  ulopted,  tliat  this  tribunal  would  not  substi- 
tute tiieir  will  and  tlieir  pleasure  in  place  of  the  law>  The 
Judiciary  are  the  weakest  of  the  ttiree  departments  of  Go- 
vernment, and  least  dangerous  to  the  political  rights  of  the 
constitution;  ihey  hold  neither  the  purse  nor  the  sword; 
and,  even  to  enforce  their  own  judgments  and  decisions, 
must  ultimately  'depiml  upon  the  Executive  arm.  SlUHild 


the  Federal  Ju^ciaiy,  however,  unmindful  of  their  weak- 
ness, unmindful  of  the  duty  which  they  owe  to  themaelvea 
and  tb«r  country,  becoa»  corrupt,  and  transcetKl  the 
limits  of  their  juriaiUction,  would  tlw  propoaed  amend- 
ment oppose  even  a  prolmble  barrier  in  such  an  tanprobn- 
ble  state  of  things? 

"I'he  creation  of  a  tribunal,  such  as  is  proposed  by 
Pennsylvania,  so  far  aa  we  are  able  to  form  an  idea  of  it 
from  the  description  given  in  the  resolutions  of  the  Legia- 
Uture  of  that  State,  would,  in  the  opinion  of  your  com- 
mittee, tend  rather  to  invite,  than  to  prevent,  collimMi  be- 
tween tlie  Federal  and  State  courts.  It  might  wiro  be- 
come, in  process  of  time,  a  serious  mkI  dangerous  embar- 
rassment to  the  operation  of  the  General  Government 

"  JUtohed,  therefore.  That  the  Lerislalure  of  thia  State 
do  disapprove  of  tnc  amendment  to  Uie  constitution  of  the 
United  States  proposed  by  the  Lei^skture  of  Pennsyl- 
vania." 

The  GoTcmor  of  Pcnnsylvann,  by  direction  of  the  Le- 
gislature, transmitted  the  proceedings  to  the  Prendent  of 
the  United  States.  He  said  he  was  "  conaoled  with  the 
pletMng  idea  that  the  Chief  Ha^itracy  of  the  Union  is 
confided  toa  man  who  is  so  intimately  acquainted  with  the 
prinaplea  of  the  Federal  ctmstitution,  and  Who  is  no  leas 
diappaed  to  protect  the  sovemgnty  and  independence  of 
the  several  Stidea,  as  guarantied  to  them,  than  to  defend  the 
rwhta  and  legitimate  powers  of  the  General  Government; 
who  will  justly  discriminate  between  opposition  to  the 
constitution  and  laws  of  the  United  States,  and  that  of 
resisting  a  decree  of  a  judge,  founded,  as  it  is  conceived, 
in  an  usurpation  of  power  and  juriadictioa  not  delegated 
to  him  by  eithert  and  who  ia  eqtudly  solicitous,  with  ham- 
self,  to  preserve  tlie  union  of  the  States,  and  to  adjuat  the 
present  mihappy  collision  of  the  two  Government^  in 
such  a  manner  as  will  be  equally  honorable  to  them  bodi.** 
TowhichMr.  ftladison  replied:  "Connderii^  our  respec- 
tive relations  to  the  subject  of  these  communications,  it 
would  be  unnecessary,  if  not  improper,  to  enter  into  any 
examination  of  aooic  of  the  questions  connected  with  it; 
it  ia  sufficient,  in  the  actual  posture  of  the  case,  to  re- 
mark that  the  Executive  of  the  United  States  is  not  only 
unauthorized  to  prevent  the  execution  of  a  decree,  aanc- 
tioneii  by  the  Supreme  Court  of  the  United  States,  but  is 
expressly  enjoined,  by  statute,  to  carry  into  effect  any 
such  decree,  where  opposition  may  be  made  to  it."  lie 
adds,  tlut  no  legal  discretion  lies  with  the  Executive  to 
decline  steps  wluch  niigtit  lead  to  a  very  painful  isMie. 

The  proceedings  were  transmitted  to  Congress,  who 
made  no  report  thereon.  The  Governor  of  Penns)ivania 
determined  to  rieost;  the  mv«I>al  proceeded  to  execute 
tiic  judgment;  the  troops  were  drawn  out;  but  fhe  Gover- 
nor finally  withdrew,  and  the  inarslial  performed  his  diity. 
These  are  ail  the  authorities  I  have  met  with.  1  have  seen 
nothing  that  justifies  the  idea  of  the  nower  of  a  State  to 
annul  uie  acta  of  Congress.  They  all  look  to  an  appeal 
to  the  other  States — to  conventions  of  the  people,  or  to 
decisions  of  the  courts.  It  is  to  be  regretted  that  ttds  idea 
has  been  suggested:  some,  in  moments  of  pasnon,  may 
seek  tliis  violent  remedy  for  partial  and  temporary  evils. 
If  the  power  waa'undoubted,  it  is  one  which  miKbt  be 
kept  from  the  people.  It  is  the  only  secret  I  would  keep 
fi^m  them;  the  power  by  wluch  a  small  .-Bigority  of  a 
State  may  produce  anarchy,  confUsion,  and  civil  war.  Let 
us  rather  teach  them  how  well  they  are,  and  how  happy 
they  ought  to  be;  how  free  ai»l  how  prosperous;  mow 
tiiem  their  relative  condition  in  tiic  scale  of  human  exist- 
ence and  political  socieh'';  ahow  them  the  ousenble  state 
of  tlie  mass  of  the  people  in  every  other  country;  show 
them  the  wretched  state  of  pauperism,  and  what  we  have 
recently  read  of  the  condition  of  a  portion  of  the  people 
in  the  freest  government  of  Europe:  letus  teach  them  to 
enjoy  the  good  they  have. 

It  haa  been  sakl,  the  people  liave  the  power  to  break 
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down  the  government.  That  it  a  question  of  force.  The 
mjorily  can  no  doubt  destroy  a  government,  as  canlj  as 
mue  it.  A  majonty  of  the  mimbeni  are  preaumea  to 
have  a  nuuority  of  the  force,  and  therefore  me  minority 
BUbnut  to  De  governed  by  them,  to  aroid  an  appeal  to  force. 
But  a  minority  can  no  more  destroy  the  Government  than 
they  can  make  one;  much  less  can  a  single  State  in  a  con- 
federacy claim  the  nsht  to  control  and  counteract  all  ttie 
other  States,  unlen  mat  power  has  been  conceded  to  each 
of  the  members  of  the  Union  by  the  compact,  vhich  ia 
not  pretended  in  this  case. 

This  Government  was  formed  with  all  the  checks  and 
balances  that  were  deemed  necessary  to  protect  the  mino- 
rity, whether  of  the  people  or  of  the  States.  This  dispo- 
Mtion  to  the  exercise  of  power  in  the  heatl,  and  the  ten- 
dency to  reiiMance  in  the  membersj  was  well  underatood. 
Proportions  were  made  to  protect  the  nunoriqr  by  addi- 
tional guards;  by  requiring  the  concurrence  of  two-tlwrds. 
lldf  was  rejected  in  all  cases,  except  in  the  ratification  of 
treaties,  and  in  amendments  to  the  constitution. 

TTie  principle  of  requiring  more  than  a  majority  had 
been  tned  under  the  confederation.  It  was  found  to  par- 
alyse the  arm  of  Oorernmenti  to  take  from  it  all  energy, 
an  abilihr  to  exert  its  own  power,  and  to  render  it  weak 
and  inefficient.  It  is  now  said  that  "constitutional  go- 
vernment and  a  government  of  a  majority  are  utterly 
incompatible;  it  being  the  sole  purpose  of  a  constitution 
to  impose  limitations  and  checks  upon  the  majority.  An 
uncontrolled  majority  ia  a  despotism;  and  government  ia 
five,  and  will  be  permanent,  in  proportion  to  the  number, 
complexity,  and  efficiency;  of  the  cliecks,  by  which  its 
powers  are  controlled."  Witliout  entering  into  any  dis- 
cusaion  upon  this  abstract  theory  of  sovemment,  which 
has  puzzled  the  wisest  heads  and  confounded  the  clearest 
understandings,  it  is  enough  to  say,  that  this  is  an  objec- 
tion to  all  governments,  and  to  the  principles  of  the  con- 
stitation,  which  is  not  nfore  perfect  than  any  other  human 
invention,  butts,  perhaps,  quite  as  free  &om error  anddif- 
fl<nill7  as  any  otiter  aystem  that  could  be  devised,  and  mcH« 
perfect  than  any  one  wluch  tiie  Stales  would'now  adopt: 
tat  no  majority  will  consent  to  be  controlled  in  the  exer- 
cise of  their  powers  by  a  complicated  system  of  checks. 
But  the  objection  to  tlie  power  of  a  majority  is  as  good 
agldnst  all  oppressive  laws  ss  against  unconstitutional  laws. 

Wliatevcr  defects  may  appear  in  the  thcom  in  the  ab- 
stract it  must  be  confessed,  it  has  preserved,  so  &r,  do- 
mestic tranqtullity,  provided  for  the  common  defencet  it 
has  regulated  commerce,  carried  on  war,  made  peace,  es- 
tablished justice,  and  formed  a  more  perfect  union.  In 
-  fine,  it  has  overcome  every  difficulty,  ami  surmounted  eve- 
ry obstacle;  it  has  proved  itself  adequate  to  all  the  pur- 
poses of  a  great  empire  in  peace  or  war. 

Beyond  mis  Union  I  do  not  venture  to  look;  beyond 
that,  all  is  darkness. 

I  have  thus  endeavored  to  show  [said  Mr.  J.]  thst  there 
exists  no  cause  of  sectional  jealousy  or  prejudice,  but 
'  every  motive  of  interest  and  patriotism,  to  cherish  the 
most  friendly  feelings  and  amicable  sentiments  among  the 
people  of  this  Union.  ^ 

I  have  endeavored  to  show  that  this  Government  was 
instituted  by  the  people  of  the  several  States  for  great 
national  purposes;  that  over  these  th^  are  sovereign. 

That  the  States  are  not  alone  parties  to  tiie  compact, 
and  consequently  have  not  the  n^t  to  annul  the  laws; 
and  if  they  Dad,  the  Government  would  be  impracticable. 

That  the  Supreme  Court  was  instituted  to  decide  all 
controvcraes  in  which  the  United  States  are  parties. 

That  there  tf  no  authority  for  this  nullifyii^  doctrine; 
on  the  contrary,  the  most  distinguished  names  are  express- 
\y  against  It. 

That  there  is  no  precedent  to  justify  it:  the  resolu- 
tioos  of  Vimnia  and  Kentucky  bem?  intended  only  as 
Appeals  to  £e  other  States  to  repeal  the  obnoxious  laws. 


I  conclude  that,  from  the  will  of  the  majority,  constitu- 
tionally espresseci,  there  is  no  appeal  but  to  tlie  vlHma 
ratio  populi.- 

1  saw,  or  I  thouglit  I  saw,  rimng  in  this  coiinfr}',  a 
party,  under  a  new  and  popular  appellation  of  democratic 
republicans — a.  sort  of  ultra  republicans,  more  pure  and 
more  wise  tlian  the  great  republican  pai'ty  Uut  has  ad- 
ministered this  Government  tor  near  thirty  years;  n  hlch, 
under  the  specious  name  of  State  ri^ts,'>8  waging-  h 
war  upon  the  Union — upon  the  constitution — upon  the  Su- 
preme Court,  and  upon  the  different  sections  and  interests 
of  the  country;  which  denies  to  the  General  Govemmetit 
power  to  protect  domestic  industry,  to  make  internal  im- 
provements, to  charter  a  bank,  and  even  power  to  pro- 
tect itself— a  party  which,  "by  connecting  itself  with  the 
dominant  party,  is  aiming,  ttmm^  that  infiuence,  to  ob- 
tun  the  ascendanqr,  and  establish  its  principles. 

Sir,  we  are  told  that  this  is  to  become  tiie  true  republican 
doctrine,  which  conssts  in  a  restricted  construction  of  the 
constitution,  and  denying  to  the  General  Government  eve- 
ry essential  power,  and  every  beneficial  use  of  it.  This 
party  is  composed  of  the  fra^enta  of  all  parties.-  the  de- 
mocracy of  the  North,  as  itia  ostentatiously  called  by 
wav  of  pre-eminence,  with  fcdendists,  andlidicals,  ana 
liberals,  of  the  South;  and  the  real  repubtcroi  party,  by 
whom  all  these  great  measures  of  the  country  nave  been 
carried,  are  to  be  pushed  out  of  place.  Indeed,  sir,  we 
are  told  tliat  we  ore  in  favor  of  unlimited  powers,  and 
overstrained  constructions  of  tiie  constitution.  In  fine, 
there  is  a  new  set  of  republicans,  with  a  new  creed,  and 
higlier  tests,  that  will  leave  us,  and  all  those  with  vtiom 
we  have  acted,  the  old  republican  party,  fiu-beWnd.  What 
is  to  become  of  the  democracy  of^  New  York,  Pennsylva- 
nia, and  oil  the  West,  tliat  have  advocated  these  doctrines? 
What  becomes  of  your  several  republican  administrations, 
under  which  these  laws  passed?  Where  was  the  rcpubli- 
canparty  then ? 

•nie  tariff  was  passed  among  the  first  acta  of  tiiis  Go- 
vernment, bearing  on  its  title  protection  to  domestic  in- 
dustry 1  noohjcctionwastakenthen,  although  many  mem- 
bers had  just  taken  part  in  the  convention.  This  was  a 
cotemporancciis  construction  of  the  constituticn.  When 
the  celebrated  report  of  General  Hamilton  was  written, 
he  was  certainly  not  aware  that  the  power  of  the  Govern- 
ment to  encourage,  by  duties,  the  qrstem  of  mantifiictures 
he  recommended,  could  he  doubted. 

This  system  of  protecti  on  has  been  recommended  suc- 
cessively by  each  of  the  Presidents.  The  tariff  of  1816 
was  laid  witlinviewto  revenue  as  well  as  to  sustain  the 
manufactures  which  had  arisen  during  the  war. 

The  double  war  duties,  and  the  difficulty  of  procuring 
supplies,  and  tiie  consequent  high  prices,  liad  encouraged 
extensive  establishments  of  manufactures,  which,  upon  a 
return  to  peace,  and  to  regular  commerce  and  ordinary 
duties,  would  have  been  overwhelmed  by  foreign  compe- 
tition. Besides  tiiis,  all  saw  that  the  real  independence  of 
the  country  required  that  the  principal  necessaries  of  life, 
of  which  we  had  the  raw  material,  should  be  produced  at 
home,  and  it  was  upon  these  grounds  the  tariff  of  181G 
was  recommended  to  the  American  people.  It  was  tfrgu- 
cdtiiatthe  protection  of  manufactures  was  netfcssary  to 
security;  that  witiiouttliem  industry  would  he  without  the 
means  of  production;  thatmanufiuMitires,  agriculti.u«,  and 
commerce,  combined,  were  indispensable  to  a  flourishing' 
state  of  the  currency  and  the  finances;  that  a  system  of 
Internal  Improvements  should  be  added;  that  liberty  and 
union  were  inseparable;  that  disunion  comprehended  ol- 
mo!>t  the  sum  of  our  political  dangci-'s.  I  refer  to  the 
^eechcs  in  Congress  at  that  session.  These  considera- 
tions dictated  the  letter  of  Mr.  Jefferson  to  Austin.  [Ex- 
tracts of  some  of  which  ore  subjoined.]  1  have  only  time 
to  allude  to  this  subject,  and  to  say  the  tariff  ha&  been 
several  times  before  Congresp,  under  different  administra- 
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tionsi  and  has  received  the  support  of  the  main  body  of 
the  repnbUean  ptr^i  «id  to  refer  to  the  dednve  opinion 
of  Mr.  tbdison. 

Sir,  the  system  of  Internal  Improrements  has  now  be- 
come  more  an  object  of  resistance  tlian  any  other  power 
of  the  Government.  Yet,  all  acknowledge  that  it  produ- 
ces beneficial  effectSj  that  the  General  Government  rias  ex- 
durively  all  the  means  afforded  by  commerce  for  all  the 
nationid  works  necessary  to  &eilitate  Uie  intercourse,  so- 
cial and  commercial,  among  the  States;  that  their  power 
and  means  are  inadequate;  that,  while  you  have  ezcludve 
authority  to  form  harbors,  deepen  channels,  erect  light- 
houses, and  do  everv  thing  external  which  is  necessary  or 
useful  to  aid  the  foreign  comiiicrce  oftlie  country,  you  have 
no  power  to  make  a  road  or  a  canal,  or  any  thing  internal- 
ly useful  to  benefit  the  commerce  among  the  States,  al- 
thougl)  the  latter  is  an  hundred  ftild  more  extensive  and 
more  valuable  than  the  former.  Sir,  it  is  not  my  purpose 
to  speak  of  its  constitutionality,  orof  it9UtiIity;buttOBnow 
that  tliia  system  has  been  devised  and  brought  into  activity 
by  the  republican  party. 

Among  the  first  things  that  strike  us  was  tlie  early  at- 
tention of  General  Washington  and  Mr.  Jefferson  to  the 
uccesMty  and  practicability  of  connecting  the  Atlantic  with 
the  West,  cithtf  by  thePotomacorthe  Hudson;  andamong 
the  first  acts  of  Congress  were  resolutions  for  a  mul  road 
through  the  Statesto  the  Southern  extreii^ty.  Acompact 
-was  entered  into  with  the  NOTthwestern  States  to  appro- 
priate a  portion  of  the  proceeds  of  the  public  lands  to 
making  a  road  leading  towards  tliosc  States,  under  which 
tlie  Cumberland  road  has  been  made,  and  will  be  continu- 
ed to  Missouri,  commencing  under  Mr.  Jelfenon,  and  re- 
ceiving appropriations  under  each  republican  adnuiuatra- 
tion  since. 

In  looking  into  the  Record,  1  perceive  that, 
*' At  the  session  of  1817-18,  a  Committee  of  the  House 
of  Representatives  submitted  a  report,  in  which  this  pow- 
er is  expressly  claimed  under  the  constitution!  and  on  the 
14th  March,  1818,  the  sense  of  the  House,  after  a  discus- 
lion  of  many  days^  was  taken  upon  the  following  naked 
resolution: 

'*  SaaJvtd,  That  Congress  has  power,  under  the  consti- 
tuti;)n,  to  appropriate  money  for  the  construction  of  post 
roads,  military  and  other  roads,  caoaUi,  and  for  the  im- 
provement of  watt-r  cworscB." 

The  resolution  having  been  adopted,  Teaa  90,  Nays 
75 — the  Record  proceedUi: 

*'  Ifr.  Lowndes  then  remarked  that,  after  tiie  decision 
of  this  House  this  day,  there  could  be  no  doubt  that  a  large 
majority  of  the  Houae  entertained  the  conviction  of  the 
power  of  Congress  lo  appropriate  money  for  the  purpose 
of  constructing  roads  and  canaL.  The  sense  of  the  House 
being  thus  ascertained,  and  the  obstruction  removed  to 
any  proportion  enU>racing  that  object,  he  moved  that  the 
report  ue  upon  the  table. 

"The  motion  banng  been  agreed  to— 

*'Mr.  TVicker,  of  Vn^lnia,  reported  a  bill  making  fur- 
ther appropriations  for  the  Cumberland  road. 

**  Of  die  seven  Representatives  from  South  Carolina, 
who  voted  on  this  question,  four,  viz;  Messrs.  Lowndes, 
Middleton,  Ervin,  and  Simkins,  voted  for  the  resolution — 
against  it,  Messrs.  Bellinger,  Earle,  and  Tucker. 

"  Of  the  Georgia  delegation,  two-thirds  were  in  its  fa- 
vor— Yeas,  Messrs.  Porsyui,  Abbot,  J.  Crawford,  and  Tei^ 
rill— Kays,  Messrs.  Cobb,  and  Cook.*' 

Appropriations  have  been  ammany  made  since,  for  va- 
rious objects  of  this  kind,  and  advocated  by  the  leading 
men  of  the  republican  ^arty. 

The  Bank  of  the  United'  States  is  also  another  danger- 
ous and  unconstitutional  exercise  of  power;  and  ye^  in 
1793,  at  the  commencement  of  Ae  Government,  before  par- 
ties had  time  to  assume  a  very  decided  fonn,  the  charter 
was  passed,  tlurty-nine  to  nineteen,  nearly  tvo  to  one,  al- 


though it  was  an  implied  power  aninst  wliich  there  was 
^«at  Jealousy,  and  the  necessity  of  the  bank  not  so  pret- 
ung  as  it  lias  since  become  to  the  operations  of  the  Govern' 
ment,  and  to  the  greatly  extended  commerce  and  exchange 
of  the  country. 

This  cliarter  was  renewed  in  1816.  It  was  carried  by  the 
leaders  of  the  republican  party,  upon  full  debate.  It  has 
been  nnce  that  time  in  successful  operation.  It  has  received 
and  disbursed  more  than  three  hundred  nulUons  of  the  pub- 
lic money.  It  has  performed  all  the  financial  operations  of 
the  Government.  It  has  <&tributed  a  large  real  capita  into 
different  sections  of  the  country.  It  has  restored  a  sound  and 
uniform  currency,  anil  a  medium  of  exchange  safe  and  eco- 
nomical. Sir,  at  tiie  conclusion  of  the  war  the  statesmen  of 
this  country  turned  their  minds  inward  upon  the  internal  po- 
licy of administration.  Taught  by  the  experience  of  the  wants 
and  tufi'ennga  of  the  people  during  the  war,  they  saw  the 
necessity  of  chan^g  the  laws  and  adopting  a  wiser  system 
of  policy.  TYm  symem  conristed  of  protection  to  domes- 
tic industry;  in  opening  communications  between  the  dif- 
ferent sections  of  the  country;  encouraging  internal  as  well 
as  external  commerce;  the  payment,  by  gradual  contribu- 
tions, of  the  public  debt;  the  resbvation  of  a  umftrm, 
sound  currency,  and  a  medium  of  commerce  aiid  exchange. 
This  tystem  was  devised  and  carried  into  effect  by  the 
leading  members  of  the  republican  party,  who  had  carried 
us  through  the  war.  Sir,  I  hold  in  my  hand  extracts  of 
several  speeches  at  that  period,  tiiat  ftdly  illustrate  what  I 
have  said,  but  1  have  not  time  to  read  them  now. 

But,  alter  this  system  has  been  adopted  and  carried  into 
effect  by  all  branches  of  the  Government,  while  ^ey  have, 
at  every  session  since,  recrived  the  approbation  of  Con- 
gress, and  the  uoifbrm  sanction  of  a  majtwity  of  republi- 
can States  it  is  said  the  General  Govemment,  **  by  its  de- 
mocratic agents,  has  been,  in  the  main,  adhering  to  one 
construction,  a  strict  and  rigid  constmction;"  and  we  are 
gravely  asked,  if  our  judicial  agents  have  not  been,  with 
constancy  and  silence,  adhering  to  a  difterent  construction, 
and  aliding  onward  to  consolidation.  (The  court  oan  do  no 
more  than  sanction  the  constittitionBlity  of  acts  of  Congresst 
they  cannot  create  power;  they  can  only  exercbe  tiie  pow- 
er conferred  on  them;  they  cannot  create  laws;  they  can 
only  approve.  There  lias  been  at  no  time  a  majority  in 
either  branch  of  the  Legislature  in  favor  of  a  ccmstruc- 
tion  so  strict  as  to  deny  the  Govemment  the  power  to  pro- 
tect domestic  industry,  to  make  appropriations  fiir  national 
improvements,  or  to  charter  a  Bank  of  the  Unhed  States; 
nor  were  these  ever  considered  as  the  test  of  tlA  republi- 
can party. 

'I'tiere  has  been,  at  all  times,  since  the  independence  of 
the  country,  a  party  founded  in  principle,  intelligent,  hon- 
est, and  patriotic;  who  had  doubts  and  fears  of  this  Gov- 
ernment. TItey  opposed  its  adoption;  they  have  steadily 
resisted  it  in  the  exercise  of  its  powcs;  they  Irnve  been  al- 
ways embodied,  always  firm  and  conuatent;  but  they  oe. 
ver  constituted  a  majority  of  the  republican  party.  I'bese 
measures  have  become  the  settled  policy  of  the  country, 
and  no  matter  by  what  popular  names  you  may  address 
yourself  to  the  people,  they  will  look  to  the  great  inter- 
ests involved  in  the  principles  of  these  parties.  It  is  not 
the  momentary  success  of  a  piditical  ctuefi  or  the  triumph 
of  the  leaders  of  a  party*  m  the  tUrtribution  of  the  bonws 
and  ftvors  of  the  Govemment  among  the  aetive,  restless 
and  violent  partisans,  that  will  reconcile  the  body  of  the 
people  to  the  sacrifice  of  their  great  and  essential  inter- 
eifts;  they  will  be  no  longer  amused  by  names;  they  will 
look  to  principles^  to  things,  to  realities,  to  the  eflect  of 
the  Government  upon  their  prosperity  and  liappiness. 

But,  in  elMiniltg  these  powers,  they  do  not  chum  tiie 
ri^t  to  exermse  them  injuriously  or  oppressively  on  any 
portion  of  the  Union.  Theymustbeexercisedirithgreat 
wisdom  and  moderation.  The  Govemment  must  be  felt 
-n  its  beiwfteial  effiMt  upon  the  canntqr. 
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Tbe  public  debt  will  be  paid.  We  shall  remove  Beren 
or  eig^lit  millionft  of  duties  op  ftrticlea»  mostly  of  prime  ne- 
cesuty,  not  msde  ia  the  country.  Ttui  will  so  fitr  reliere 
tbe  people,  and  remove  a  portion  of  the  tax  upon  labor; 
many  manufactures  will,  by  that  time,  hare  obtained  a  de- 
oded  ascendancy)  errors  will  be  discovered  in  tbe  tarifFt 
and  a  general  and,beneficial  modification  may  take  place, 
under  a  prudent  and  moderate  spirit  of  concibation.  Such, 
I  truat,  will  be  the  happy  issue  of  tiiia  contest.  Under 
any  modificition,  however,  there  muat  be  a  aurplui^  a  por* 
tkm  of  which  may  go  to  great  national  improvanenta:  the 
nun  annually  required  for  these  objecta  will  be  compara- 
tively mall. 

The  Bank  of  the  United  States  is  not  dangerous  or  in- 
juriouB)  on  the  contrary,  it  has  exercised  a  moat  salutary 
influence  upon  the  fioanoal  and  commercial  affairs  of  the 
country.  But  do  tliose  gentlemen  who  see  danger.in  the 
bank,  see  none  in  a  great  National  Bunk,  founded  on  tbe 
revenues  sjul  <sTedit  of  the  Government,  in  the  Iiaiida  of  a 
dominant  party,  with  immense  capital  umI  unUmited  pow- 
ecft?  Tb>ey  see  no  danger  of  tliis  political  machine,  by 
vluch  the  (tistribution  and  management  of  fif^  millions  of 
dollars  will  be  placed  in  the  bands,  not  of  at&tcsm!:!],  but' 
of  a  divan  at  tbe  capital,  with  five  hundred  a^tits,  select- 
ed for  tta«ir  wealth  and  influence,  stationed  at  tlie  great 
commercial  punts,  with  power  over  the  fortunes  of  the 
whole  commuiuty — a  controlling  power  capable  of  wields 
ii^  every  other  power!  They  see  no  danger  in  this  aug- 
mentation of  Executive  patronage,  now  exercised  with 
iuch  dreaded  effect:  no  danger  trom  tiiis  fatal  instrument 
of  political  corruption:  no  diuiger  from  this  potent  engine 
of  pcditical  vengeance!  Theysee,  without aJurm,  tbistre- 
meodoua  power  sweeping  over  the  States,  touching  every 
maut  controlling  every  interest;  regulating  conunercc; 
■ulwitUxing  the  press;  seducing  public  men;  subduing 
public  opuuon,  and  corrupting  the  principles  of  Govern- 
ment; not  only  wielded  by  the  actiul  administration,  but 
a  prize  to  be  fought  fur  by  tlie  parties  tliat  already  disturb 
and  distract  the  country,  and  menace  the  Union- 
Sir,  [said  Hr.  J.]  we  have  heard  much  of  the  history  of 
parties  and  their  principles.  Sir,  I  desire  to  set  tliat  right 
befim  the  Senate.  At  the  formation  of  the  constitution, 
there  were  many  statesmen  and  patriots,  who  were  in  f»- 
TOr  of  the  confederation,  and  of  preserving  the  power  and 
equaUty  of  Uic  Statesi'but  they  tiave  seen  so  clearly  the 
evib  and  defects,  as  well  as  the  total  inefficiency  of  tliat 
Government,  that  a  majority  were  in  favor  of  establishing 
anotber,  to  exercise  powers  necessary  to  the  protection  m 
all  the  States.  Tliere  may  have  been  a  few  wito  prefer- 
i«d  a  stronger  Government:  'some  perhaps  a  monarchy. 
Tlua  eonftitution,  which  was  known  to  be  an  experiment, 
the  operation  of  which  could  not  be  foreseen,  was  the  re- 
sult of  a  compromise  of  all  those  opinions.  This  Govern- 
ment was  a  new  creation  in  the  political  world;  it  was  na- 
turally and  iieccsSBrily  an  object  of  fear,  and  jealousy,  and 
distrust,  by  the  peoide  of  the  States. 

Sir,  1  hxAA  in  hand  exUcts  from  tbe  apeedi  of  Pa* 
trick  Hemy,  in  the  Virginia  convention  for  the  adoption 
crf'the  constitution.  Tlw  moat  zealoua  and  eloquent  op- 
p<ment  of  it, 

"  We,  nr,  want  no  sucK  project  as  a  grand  seat  of  go- 
vernment for  thirteen  States,  and  perhaps  for  one  hundred 
States  hereafter." 

Page  140.  "  Far  better  would  it  be  for  ua,  to  cunti- 
mie  as  we  are,  than  to  go  under  that  tight  energetic  Gov- 
ernment. I  am  pcrauaded  of  what  tbe  honwablc  gentle- 
man Mys,  that  separate  confederacies  will  ruin  us:  in  my 
judgment  they  are  evils  never  to  be  thou^tof,  till  a  peo- 
ple are  to  be  driven  by  necesuty.  When  he  asks  my  opin- 
ion of  consolidation  of  one  power,  to  reign  over  America 
with  a  strong  band.  I  will  tell  him,  I  am  persuaded  of  the 
rectitude  of  my  houorable  friend's  opinion,  [Mr.  Mason] 
diat  one  Ooremment  cannot  reign  over  soextensre  a  coun- 


try as  this,  without  absolute  despotism.  Compared  to  such 
consolidation,  small  confederates  are  little  evil%  tbougfa 
they  ought  to  be  recurred  to  but  in  case  of  neccw^." 

143.  *' I  call  fbr  an  example  of  a  great  extent  of  coun- 
try, governed  by  one  Government,  or  Congress;  call  it  what 
you  will.  To  me  it  appears  there  is  no  check  in  that  Go- 
vernment: the  President,  Senators,  and  Repreaentatives. 
all  immediately  or  mecUately  are  the  chmceof  the  people- 
Tell  me  not  (»  checks  on  paper. 

"  Without  real  checks  it  will  not  suffice  that  aome  oT 
Uiem  are  good.  A  good  President,  or  Senator,  or  Repre- 
sentative, will  have  a  natural  weakness,  virtue  will  dum- 
ber, the  wicked  will  be  continually  watching,  and  conse- 
quently you  will  be  undone.   Where  are  your  checks?'* 

"  Nobdity  would  not  be  so  dangerous  as  tbe  perilous 
cessitjn  of  power*  contained  in  this  paper.  When  you  give 
power,  you  know  not  what  you  give.*' 

"  We  ought  to  be  extremely  cautious,  in  giving  up  this 
life,  tlui  aotu  of  money,  tida  power  of  taxation,  to  Con- 
gress. What  powerAil  check  is  there  here,  topreventdie 
most  extravagant  and  profligrato  squandering  «  the  pub- 
lic mon^y  ?   What  security  have  you  in  money  matters?" 

>144.  Objects  to  the  Federal  Judiciary  operating  over 
the  whole  country,  ahd  on  tbe  people.  "  Arc  we  not 
told  that  it  shall  be  treason  to  levy  war  i^uniit  tbe  United 
Statel^  and  a  man  may  be  dr^^ed  many  hundred  miles, 
to  be  tried  as  a  criminal." 

**  There  are  to  be  a  number  of  places  fitted  out,  for  ar- 
senals and  dock  yards,  in  different  States;  it  results  that 
you  are  to  give  into>Uicir  hands  all  such  places  as  are  fit 
for  strong  holds — fortifications,  and  gattiaona,  and  magar 
zinea,  and  depositories  of  arms." 

145.  "  Arming,  oi^nizing,  and  disciplining  the  militia." 

145.  "Congress,  by  the  power  of  taxation,  bytiiatofnua- 
ing  an  army,  and  by  Uic  control  over  the  mihtia,  have  the 
sword  in  one  hand,  and  the  purse  in  the  other)  let  liim  can- 
didly tell  me,  where  and  when  did  freedom  exist,  when 
the  sword  and  the  purse  were  given  up  from  tbe  people? 
Unless  a  miracle  in  human  affairs  iiitetpoaed,  no  nation 
ever  rebuned  ita  liber^  after  the  loss  of  the  awind  and 
the  purse." 

146.  "  We  are  told  that  this  Government  collectively 
taken,  is  without  an  example  (that  it  is  National  in  thispart, 
and  Federal  in  tlwt  part.  The  Senators  are  voted  ror  by 
the  Slate  Legislatures — so  far  it  is  Federal.  lixUvidua^ 
choose  tlie  members  t^the  fitst  branch — here  it  is  National. 
It  is  Federal  in  conferring  general  powers,  but  National 
in  retaining  them." 

<*It  ia  not  to  be  supported  by  the  Statea—the  pockets 
ofindividiial8aretobesearcbed,for'itsm»ntenance.  What 
signifies  it  to  me  that  you  have  tbe  most  curious  anatomi> 
cal  description  of  it,  in  its  creation.  To  all  common  pur- 
poses of  legislation  it  is  a  grand  consolidation  of  Govern- 
ment. Under  this  system,  he  says,  there  were  no  powers 
]stt  to  the  States,  but  to  take  care  of  tbe  poor,  and  mend 
tile  hi^ways,"  &c. 

147.  "  I  beg  gentlemen  to  connder:  Is  this  a  Federal 
Government?  Is  it  not  a  consolidated  Government  far  all 
purpOBU  almost?  Is  tbe  Government  of  Virginia  a  State 
Government  after  this  Uovemment  is  adopted?" 

"  The  Congress  can  both  declare  war  and  carry  it  on, 
and  levy  your  money  as  long  as  you  have  a  shilling  to 

p*y-" 

149.  "  Congress  has  a  discretionary  control  over  the 
time,  place,  and  manner,  of  elections." 

Conaididation  was  applied  by  the  oppoaert  of  tbe  con- 
stitution to  that  iustrumeut.  Ttiese  quotations  fVom  Pa- 
trick Henry  show  his  understanding  of  it.  General  Wash- 
ington used  the  word  in  the  same  sense — consolidation  of 
the  Union. 

But,  nr,  this  constitution  was  ably  defended,  in  the  con- 
ventioiB,  in  the  public  papers,  and  by  the  most  eminent  men 
of  tlie  timc^  and  was  finally  adopted  and  put  in  operati«i. 
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In  the  execution  of  the  power*  of  the  Ooremnient,  it 
was  ratunl  that  those  who  had  opposed  the  delegation  of 
power  totbe  General  Government  should  rally  as  a  party, 
to  resist  or  restrain  the  exercise  of  them;  while  others 
although  fiiendly  to  the  new  Government,  were  willing  to 
guard  the  States  against  tlie  poamble  danger  of  encroach- 
ment. These  two  clusea  coMtituted  die  body  of  the  op- 
po»tionto  the  two  first  adnuntstrations. 

This  early  period  of  the  Government  was  marked  by 
two  extreme  ultre.  oppoute  parties,  both  equally  zealous 
and  patriotit^  but  both  equally  wide  of  the  true  under- 
standing  of  the  constitution,  which  reason  and  common 
sense  has  unce  net  right,  and  both  have  (Ussppeared. 

Among  those  friendly  to  the  administration,  who,  no 
doubt,  contributed  much  to  prejudice  the  pi^lic  mind 
against  the  Gorernnicnt,  were  a  few  who  beueved  in  the 
necessity  of  a  stronger  Government,  and  who  nuun- 
tuned  tnat  the  \(ords  "general  wel^ire"  were  a  sub- 
stantive mttit  of  power.  There  was,  on  the  other  hand, 
a  party,  "but  few  in  number,  who  maintained  that  the  pow- 
er was  Umited  by  the  express  grant;  that  it  could  not  be 
enlarged  by  construction,  or  increased  bv  implication. 
But  n«ther  of  the  two  parties  who  ^videa  the  country 
are  chargeable  with  the  extravi^nce  of  these  opinions. 
They  both  knew  that  the  Government,  instituted  for  great 

Eurposes,  must  have  commensurate  powers;  that  it  must 
ive  the  right  to  make  all  the  laws  necessary  and  proper 
to  carry  the  Government  into  effect.  The  one  was  dispos- 
ed, perhaps,  to  enlarge  the  construction,  the  other  to  limit 
it.  TMs  wTerence  of  principle  was  more  distinctly  illus- 
trated at  a  suijsequcnt  perioflj  when  the  republican  party 
itself  separated;  a  portion  of  them  became  radicals,  and 
Ihc  other  liberals]  botli  running  into  extremes,  and  both 
pushing  each  other  into  extremes.  Thep'  waged  a  war  of 
some  violence  agunst  each  other:  both  aimed,  under  their 
rei^}et:tive  leadm»  at  the  power  of  the  Government.  The. 
main  body  of  the  republican  party  occupied  the  tafe 
ground  between  Uiem.  They  both  fiuted,  because  they 
pushed  their  doctrines  to  an  unreasonable  and  impractica- 
ble extent;  these  will  divide  the  politicians,  and  form  a 
line  of  sepantion,  until  the  principles  are  settled  by  re- 
peated decisions,  and  confirmed  by  time.  1  will  quote 
some  of  the  declarations  of  public  men  in  the  6rst  Congress: 
Mr.  Hadison  objected  to  this  amendment,  "because  it 
wasimpos^le  to  confine  a  tiovemment  to  the  exercise  of 
express  powers;  there  must  necesnrily  be  admitted  pow 
en  by  implication,  unksa  the  ccmstitution  descended  to 
recount  every  mintitix.  He  remembered  the  word  •*  ex- 
pressly" bad  been  moved  in  the  Convention  ■of  Virginia, 
r>y  the  opponents  of  the  ratification  of  the  conirtitution, 
ana,  after  full  and  fair  discussion,  was  given  up  by  tliem, 
and  the  system  allowed  to  retain  its  jiresent  form.'' 

Mr.  Sherman  coincided,  "  abnenmg  that  corporste  bo- 
dies are  supposed  to  possess  all  powers  incident  to  a  cor- 
porate capacity,  without  being  absolutely  expreasc<l. 

Mr.  Tucker  thought  every  power  to  be  express!}-  given 
that  could  be  clearrjr  comprehended  wiAin  any  accurate 
definition  of  the  generl  power. — Pt^  234,  rtd.  2,  Uoy^a 
Debatea. 

There  is  great  dellcncy,  and  acknowledged  difficult)',  in 
fixing  the  precise  Umits  of  granted  and  incidental  pou  er, 
of  construction  ind  implication.  But  this  should  teach  us 
great  caution  and  moderation  upon  all  doubtful  points — to 
bear  and  forbear.  When  a  power,  however,  has  been 
claimed,  as  necessary  to  carry  the  greater  powers  intu  effect, 
after  it  has  lieen  fiilly  discussed  and  repeatedly  settled, 
and  especially  at  different  ••nd  tUstant  periods,  it  becomes  a 
duty  to  submit  to  the  will  of  a  majorifo-,  or  to  change  the 
coiulitution  in  the  prescribctl  mocfe. 
'  1  «>ncitr  with  what  my  colleague  Ins  so  well  said,  of  the 
s|Hrit  of  party,  of  its  reckless  and  violent  course,  of  its 
unhappy  influence  and  fatal  tendency.  Parties  are  the 
natunland  nee«aBuyreiult<^thktindApendienc«  of  think- 


ing and  freedom  of  action  which  belongs  to  our  institu- 
tions. There  are  two  parties  in  every  free  country,  which, 
hj  whatever  name  they  m»y  he  known,  or  whatever  prin- 
ciples they  may  profess,  contend  for  the  power  of  the 
Government.  It  is  a  contest  between  tliose  who  govern 
and  those  who  are  governed;  between  those  who  are  in 
and  thOM  who  are  outt  the  King's  ministers  and  the  peo- 
ple; the  court  and  the  conntty ;  the  administration  and  the  op- 
position; sometimes  contending  fiir  prindple,  but  idwayt 
for  power,  patronage,  and  placet  tfaose  who  ire  m,  gene- 
rally claiming  power;  while  those  who  are  out,  as  steadily 
rcMst  its  prctennons  and  its  encroachments.  It  has  be- 
come an  established  maxim,  tliat  wliigs  in  power  became 
toriesi  and  tories  in  oppontion  became  ultra  wbigs,  until, 
in  tlte  course  of  six^  years,  tlie  tories  disappeared  or  be- 
came blended  with  the  whigs — as  the  federal  name  will  be- 
come in  time  extinct,  or  blended  with  new  partiei  as  Hiey 
arise.  The  whigs,  when  left  free,  when  the  oppowtion 
Avas  withdrawn,  divided  (as  all  parties  will)  into  different, 
parties,  under  tlie  popular  titles  of  reformers  and  radicals, 
emanations  of  the  whigs,  always  claiming  to  be  the  real 
fnends  of  liberty  and  of  the  people;  as  we  have  seen  the 
nulicala  ami  Ubentli  springing  out  of  tlie  republican  party 
here;  and  in  twenty  years  aner  the  triumph  of  that  party, 
we  see  them  arrayed  against  each  other,  under  five  or  six 
dSfferent  leaders,  as  we  see  the  oppomtion  benches  in  Eng- 
land now  composed.  The  same  thing  has  occurred  in 
France.  The  excluaon  of  the  I  berals left  the  royalists  in 
possession  of  power  and  without  oppositioni  having 
no  common  enemy  to  hold  tbem  togetheTi  they  im- 
mediately divided;  and,  at  length,  the  two  extremes  of 
ultra  royalis'sand  libenls  being  thrown  together  in  the 
oppjflition,.iinite<l  in  fiivorof  liberal  principles,  just  as  we 
have  seen  the  two  extremes  of  radicals  ana  liberals  unite 
for  a  common  object,  and  become  extreme  radicals. 

'J'hc  republican  party  have  had  the  Government  in  their 
hands  for  thirty  years,  while  the  federal  party  had  it  but 
twelve.  Let  us  enter  into  a  comparison  of  the  measures 
of  the  two  parties. 

l^ebin  incorpontii^  the  Bank  of  the  United  Statea 
passed  in  1792,  oy  a  great  majority;  of  thirty-nine  votes, 
eleven  were  republican.  In  1611,  the  bill  was  rejected; 
in  1816,  a  great  change  )iad  been  made  in  public  opmion, 
and  it  became  a  law,  and  its  constitutionality  «*ss  deter- 
mined by  the  Supreme  Court  In  1839,  tlie  Preudent 
midces  the  fbllowmr  communication : 

"  The  charter  of  the  Bank  of  the  United  States  expb^ 
in  1K6,  and  its  stockliotders  will  roost  probably  «pply  for 
a  renewal  of  their  privileges.  In  order  to  avoid  the  evils 
resulting  from  precipitancj'  in  a  measure  involving  such 
important  principles,  and  such  deep  pecuniary  interests, 
1  feel  that  I  cannot,  in  justice  to  the  parties  interested,  too 
soon  present  it  to  the  delibetate  consideration  the  Legia- 
hture  and  the  people.  Botli  tlie  constitutionality  and  the 
expediency  of  the  law  creating  this  bank  arc  well  ques- 
tioned by  a  large  portion  of  our  fellow-citizens;  and  it 
must  be  admitted  by  all,  that  it  has  failed  in  the  great  end 
of  establisliing  a  uniform  and  sound  cijrrency. 

"Under  these  circumstances,  if  such  an  tnstilutltni  is 
deemed  essential  to  the  fiscal  operatioiisof  the  Gorcmment, 
I  submit  to  the  wisdom  of  tlie  Legislature  whether  a  natioo- 
al  one,  founded  upon  the  credit  of  the  Government  and  its 
revenues,  might  not  be  devisetl,  which  would  avwd  all 
constitutional  difficulties,  and,  at  the  same  time,  secure  all 
the  advantages  to  the  Government  and  country  that  were 
expected  to  result  from  the  present  bank."  Yet,  wr,  at  the 
same  time,  the  Committee  of  Ways  and  Means  in  the  House 
of  Heprescntat'.vcp,  and  the  Commi*tee  of  Finance  in  the 
Senate,  both  report  that  it  is  both  constitutional  and  expe- 
dient; tlut  it  has  establiaheda  unifonn  and  sound currenttyt 
tliat  it  has  equalized  exchange  to  every  necessary  and 
pncticidjle  extent,  and  that  a  national  bank  woiud  be 
dangerout,  inexpe^ent,  and  unnecessaty. 
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The  tnriiF  passed  under  the  first  administration  aa  a 

firotecting  measure.  It  wan  not  qiieiitloned.  In  1816  the 
cading  republicans  supported  it,  as  they  did  in  1824  and 
1828.  It  ha^  been  recommended  to  Congress  by  the  seve- 
ral Presidents. 

The  25lh  section  of  the  Judiciary  Act  of  1789,  which 
gives  the  Supreme  Court  power  over  certain  causes  de- 
cided by  the  State  tribuimls,  was  considered  aa  extending 
the  powers  of  tlie  court  and  of  the  General  Government 
over  the  State  authority  and  State  courts,  to  an  extent  not 
contemplated  by  t]ie  constitution.  It  declares  tliat  a  final 
judgment  in  the  highest  court  of  a  State,  where  is  drawn 
in  question  the  validity  of  a  treaty  or  statute  or  an  au- 
thority exercised  under,  tlie  United  States,  and  the  decision 
is  against  their  validity,  or  where  is  drawn  in  question  the 
validity  of,  or  an  authority  exercised  under  any  State,  on 
the  ground  of  their  being  repugnant  to  the  constitution, 
treaties,  or  laws  of  the  United  States,  and  the  decision  is 
in  favor  of  such  their  validity,  or  where  is  drawn  in  ques 
tion  the  construction  of  any  clause  of  the  constitution,  or 
of  a  treaty  or  statute  of,  or  commission  held  under,  the 
United  States,  and  the  decision  is  against  tiie  title,  right, 
privilege,  or  exemption,  specially  set  up  or  claimed  by 
.  either  party,  under  such  dause  of  the  said  constitution, 
treaty,  statute,  or  commission,  maybe  re-examined,  and 
reversed,  or  affirmed,  in  the  Supreme  Court  of  the  United 
States;  and  ^et,  in  1815,  a  law  was  passed,  which  greatly 
extended  this  power,  and  gave  authority  to  the  court  to 
try,  in  the  Circuit  Courts,  any  action  or  prosecution  before 
any  State  court,  for  any  thii^  done  or  omitted  to  be  done 
by  An  inspector  or  other  officer  of  tlie  customs,  after  a  de- 
cision in  such  court;  and  to  citlier  party  within  six  months 
of  the  rendition  of  the  judgment  to  remove  the  cause  to 
the  Circuit  Court  of  the  United  States,  and  to  try  and  de- 
termine the  fitcts  and  the  law  in  such  action  de  novo,  as  if 
the  same  had  been  originally  commenced  tlierc,  notwith- 
standing judgment  in  the  State  court.  Yet  this  last  act, 
which  extends  the  judicial  power  much  beyond  the  25th 
section,  was  passed  under  a  republican  adtmuiitration,  and 
has  never  been  complained  of. 

The  proclamation  of  neutrality,  a  wise  and  pinjdcnt 
measur^  was  considered  a  stretch  of  jpower;  yet,  a  few 
years  afterwards  it  became  the  duty  of  the  Executive  to 
revive,  by  his  own  authori^-,  the  non*intercourse  law, 
which  he  had  suspended. 

The  appointment  cf  a  Cliief  Justice  of  the  Supreme 
Court  to  a  foreign  mission  wa.i  strongly  disapproved}  and 
so,  afterwards,  was  the  appointment  of  a  Secretary  of  the 
Treasury  to  the  same  place. 

An  act  to  punish  frauds  on  the  Bank  of  tlie  United 
States  was,  in  the  Kentucky  resolutions,  declared  to  be  a 
palpable  violation  of  the  constitution,  it  being  a  crime  not 
enumerated  in  that  instrument.  But,  under  Mr.  JefTcrson's 
administratifin,  an  act  passed  to  punish  counterfeiting 
checks  on  tlie  Uiuted  States  Bank,  whicli  haanotattmcted 
the  slightest  notice  since. 

Each  of  the  Presidents  of  the  United  States  have  re- 
commended the  subject  of  education  to  Congress.  Mr. 
Jefferson  recommended  an  exploring  party,  witli  a  view 
to  obtain  commej-cial  and  geogi-aphical  knowledge. 

Mr.  Madison,  on  the  Executive  authority,  accepted  the 
mediation  of  Russia,  and  appointed  three  ministers  to  ti-cat 
of  peace,  wllich  was  generally  approved.  Yet  Mr.  Adams 
cQd  not  venture  to  assume  the  responsibility  of  accepting 
the  invitation  to  the  assembly  at  Panama,  and  referred  the 
subject,  with  due  deference,  to  the  Senate..  But  the  inci- 
dental remark  that  "  although  the  Executive  was  compe- 
tent to  send  a  minister,"  inade  without  motive  and  without 
object,  became  a  subject  of  ae\  ere  censure  upon  him  and 
bis  administration. 

Under  Mr.  JefTei-son's  admiimtration,  tlie  republican 
party  found  it  necessary,  to  preserve  their  party,  to  insti- 
tute a  sort  of  central  power,  at  tlie  capital,  called  a  caur 


I  ens,  to  regulutc  the  nomination  of  President,  to  enforce 
party  discipline,  and  to  control  tlie  popular  will — a  self- 
created  body,  dicUitin^  t"  the  people,  directing  public 
opinion,  and  perpetuatmg  their  own  power.  Yet,  under 
ilr.  Monroe's  administration,  it  became  unpopular,  and 
u  as  put  down  and  utterly  abandoned. 

Under  Mr.  JeiTcriiOu's  administi-ation,  tlic  compacts 
were  formed  with  the  Western  States,  by  which  the  Cum- 
berland Road  was  commenced,  and  has  been  since  carried 
on,  throiiB^  those  States;  which  was  the  foundation  of  that 
system  of  improvement  and  wliich  exerted  every  power 
that  has  nnce  been  the  subject  of  so  much  discussion  and 
so  much  hostility,  real  or  feigned,  to  the  administration  of 
Mr.  Adams. 

It  has  hi^pened  in  this  country,  as  it  has  in  every  free 
countiy,  that  the  party  in  power  have  ratlier  a  tendency 
to  exert,  if  not  to  increase  their  power,  while  those  who 
are  out  have  a  tendency  to  deny  and  to  resist  the  power 
claimed  or  exerted.  The  republican  pAty  questioned  all 
the  acts  of  the  federal  administration;  but,  us  soon  as  they 
changed  places,  the  federal  party  became  tlie  liberal  par- 

X'  j  they  took  the  side  of  the  people  and  the  States,  and  un- 
irtook  the  defence  of  the  constitution,  and  toset  bounds  to 
power.  The  repeal  of  a  law  relating  to  tlie  Judiciary 
wr.s  called  a  flagrant  violation  of  the  constitution;  the 
acquisition  of  Louisiana  was  declared  to  be  without  au- 
thority, and  dangerous  to  the  Uuiont  and  the  embar- 
go was  declared  a  vioIatltHi  of  the  compact,  and  destruc- 
tive of  commerce. 

The  same  thing  has  occurred,  but  in  a  more  striking 
manner,  with  regard  to  the  power  of  arbitrary  reinoi-aL 
It  has  been  violently  opposed  and  indignantly  resisted. 

The  constitution  has  conferred  no  power  expKbsIy  on 
the  President  to  remove  bam  office.  It  was  either  acci- 
dentally oinirted,  or  with  a  view  to  fix  the  tenure  and  du- 
ration of  office  by  law. 

On  the  organization  of  the"  Government,  the  question 
arose  in  Congress.  A  portion  of  that  body  believed  that 
no  such  power  appertained  to  the  Executive,  and  that 
tliat  power  could  only  be  conferred  by  law.  A  majority, 
however,  believed  that  he  possessed  tho  power  by  impii. 
cation,  but  derived  it  from  different  sources:  one  party 
holding  tliat  the  power  was  incidental  to  the  apptunting 
power,  and  tlicrefore  held  concurrently  with  the  Senate; 
the  other  party  deriving  it  as  incidental  to  the  Executive 
power;  the  two  concurring  that  he  had  the  power,  al- 
though difi'cring  essentially  in  the  manner  in  which  it  was 
to  be  exercised.  All  parties  saw  the  neceseity  of  placing 
this  puwer  in  confidential  bands,  to  be  exerted  when  ur- 
gent circumstances  demanded  it.  As  tlie  President  waa 
ctui'ged  with  the  faithful  execution  of  tlie  laws,  he  seem- 
ed to  be  the  most  proper  depontaty  of  this  power,  to  be 
used  only  when  necessaiy  to  the  faithAtl  aitd  prompt  exe- 
cution of  tlie  laws. 

Tlie  incumbent  was  appointed  to  office  without  any  li- 
mitation, except  such  as  the  Legislature  might  prescribe. 
He  was  to  hold  it,  while  be  was  competeDt  to  its  duties, 
and  worthy  the  trust.  This  was  the  known  and  uraversid 
tenure  by  which  all  office  waa  held.  When  there  is  no 
period  fixed  by  law,  the  President  has  no  right  to  assume 
that  legislative  function,  and  none  being  fixed,  it  pre-sup- 
poscs  that  none  was  intended.  "When  the  duration  has  been 
established  by  law,  it  presupposes  that  no  shorter  period 
can  be  contemplated;  and  the  President  has  no  power  to 
defeat  the  legislative  intention.  If  rotation  is  a  wise  prin- 
ciple, that  must  be  declared  by  the  Legidature,  not  by  the 
Executive.    If  men  liave  only  a  temporary  and  qualified 

Sroperty  in  office,  that  tenure,  however  imfierfect,  must 
epend  on  the  law,  and  the  President  cannot  interpose  his 
power  to  deprive  a  citizen  of  his  rights,  without  a  gi-osa 
abuse,  and  the  most  unwarranted  assumption  of  power. 

When  the  officer  becomes  incapacitated  by  disease,  or 
diflquaTified  by  crime,  so  aa  to  be  unfit  for  the  place.  It  be- 
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comes  tlw  dii^  uT  the  Preiident  to  remote  hfan.  And  <i1I 
die  ncmey  with  a  aingle  ere  to  the  fahhfiil  execution  of 
the  km. 

The  power  wu  not  given  to  swell  bis  patron*^,  to  en- 
able bin  to  e«ttbUsh  b  politM»l  test  and  •  cruel  proacrip- 
tion — to  rewmrd .  friends  >nd  punish  enemies.  It  was  con- 
ferred on  him  to  be  exerted  wiiely  itnd  liunnuiely  for  just 
cause,  «im1  in  coses  of  necetuty,  snd  for  the  public  good. 
It  VIS  confided  to  his  MJund  lend  discretion,  so  that  the 
memhers  of  Conjrcis,  who  neknowledved  the  riplit,  did 
not  think  it  lisble  to  abuse,  or  capable  of  being  misunder- 
stood; but  Mr.  Madison  sud,  if  the  power  is  abused,  the 
Prcttdent  irill  l>e  responsible  by  impeachment 

Sir,  the  dangerous  nature  of  this  patrona^,  its  tendeiv 
CT  to  COTtupt  an  branches  of  Oovernnient,  its  liability  to 
abii*^  sad  the  inadequacy  of  the  correction  by  impeach', 
men^  were  strong  objections  to  tlie  ooastitution  itselft  for 
proof  of  which  I  read  from  a  commuDication  made  by 
Luther  Martin  to  the  House  of  Dele^tes. 

The  elevated  and  patriotic  sentiments  of  President 
Washington,  in  regard  to  the  exercise  of  this  power,  are 
contained  in  a  letter  to  a  soldier  and  officer  of  toe  Bevotii> 
tion,  an  aidrde-eamp  and  devoted  friend.  Tiuy  are  so 
chsraetoristic,  w  suitable  to  the  dignttjr  of  his  ebamcter, 
and  so  WOTthy  of  him,  that  I  will  tafce  leave  to  reatl  it : 

"To  you,  sir,  and  others  who  know  me,  I  believe  It  is 
vnnccesaaiy  for  me  to  say,  that  when  I  accepted  the  im- 
portant trust  committed  to  my  charg«  by  m  country,  I 
gave  up  every  ide«  of  personal  gratificadon  that  I  did  not 
&ink  was  compatable  with  the  public  good.  Under  this 
imprcsnoD,  I  pbunly  foresaw  that  part  of  my  dHtf,  which 
ob^ed  me  to  nominate  persons  to  offices,  would,  in  many 
instances,  be  the  most  irkoome  and  unplcasing:  ihr,  how- 
ever strong  my  personal  attachment  to  one  might  be — 
however  dMirous  I  miglit  be  of  giving  him  a  proof  of  im 
friendship,  and  whateyer  might  be  liia  expectations,  ground- 
ed on  the  amity  which  had  subsisted  between  us— I  was 
fully  determined  to  keep  myself  free  from  every  engage, 
ment  tlurt  could  embarrasa  me  in  dJschar^nff  this  part  of 
my  administration.  I  have,  therefore,  unifbnnly  <Ieelined 
giving  any  decisive  answer  to  the  numerous  applications 
which  have  been  made  to  mc,  being  resolved  that,  when- 
ever I  shall  be  called  upon  lo  nominate  persons  for  those 
offices  which  may  be  created,  I  will  do  it  with  a  sole  view 
to  the  public  good,  aad  will  bnng  forward  those  who, 
upon  erety  eonrideration,  and  froni  the  best  information  1 
can  obtun,  wiH,  in  my  jn^;tnent,  be  most  likely  to  answer 
that  great  end.  •  *  •  The  rlesii-e  which  I  have  that 
those  persons;  whose  good  opinion  1  vahie,  should  knowthe 
principles  on  which  I  mean  to  act  in  this  business,  has  led 
roe  to  this  fiill  declaration;  and  I  trust  that  the  tmly  worthy 
and  req>cctahle  characters  in  th's  eoimtry  will  do  justice 
to  the  motives  by  which  I  am  actoated  in  aU  my  pnblic 
transactions.  ** 

A  chai^  was  made  against  Mr.  Adams,  the  elder, 
thon^  as  for  as  appears  without  cause,  that  he  had  re- 
moved men  from  office  for  political  purposes!  it  became 
the  ground  of  the  Bcrerest  reproach^,  and  of  general 
aninndversion. 

Jir.  W.  C  Nicholas,  a  member  of  the  convention,  nnd 
a  leading  republican,  while  speaking  on  the  Virginia  reso- 
lution^ expreased  his  opinion,  which  I  wilt  also  take  the 
tiberty  toread: 

'*  The  conduct  of  the  Executive  in  bestowing  offices, 
more  in  the  style  of  rewonls  for  the  support  of  particular 
measures,  than  from  any  regard  to  the  general  merits  of 
the  citizens  called  to  hll  them,  and  upon  the  same  ground 
removing  from  office  every  man  who  Tenturesto  hazard  an 
opinion  in  opposition  to  any  of  the  measures  that  have 
been  pursued,  necesaarily  created  idarm.  He  mentioned 
the  removal  from  office  of  Mr.  Tenche  Coxe  and  Mr. 
Gardiner,  in  support  of  wliat  he  had  said,  and  expressed 
afear  that,  by  these  means,  that  numeroos  ami  influential 
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dass  of  citixena,  who  ought  to  consider  thenueivcs  as  th« 

public  servants,  might  be  made  the  creatures  of  Rzecu- 
tive  poweri  anil  if,  said  Mr.  Nicholits,  the  day  diouM  ever 
come  that  the  office  of  President  should  devolve  upon  an> 
ambitious  man,  public  offices  might  be  made  the  most 
powerful  instruments  to  promote  his  views.  The  influ- 
ence would  operate  upon  all  thoae  wlw  expect  or  want 
pubKe  employment." 

I  refer  also  to  the  opinion  of  ktatthew  Lyon,  as  a  repub- 
lican partisan  of  that  dav.  U  is  an  extract  firom  the  pub- 
lication upon  which  I  beiieve  he  was  prosecuted: 

••As  to  the  Executive,  when  I  shall  see  the  efforts  of 
that  power  bent  on  the  promotion  of  the  comfort,  the  hap- 
ptncH,  and  the  accommodation  of  the  people,  tlmt  Uxecu* 
tive  shall  have  my  zealous  ami  umfbrm  support;  but  when 
I  shall,  on  the  put  of  the  Executive,  see  every  considera- 
tion of  public  welfkrc  swallowed  up  in  a  continual  grasp 
for  powen  when  I  shsJl  behold  men  of  real  merit  daily 
tnmed  out  of  office,  for  no  other  cause  but  independency 
of  sentiment]  when  I  shall .  see  men  of  firmness,  merit, 
years,  abilities,  and  experience,  discarded  in  their  applica- 
tions for  office  for  fear  th^y  possess  that  intlependence, 
and  men  of  meanness  pi^ferred,  for  the  ease  with  whicli 
they  take  up  and  advocate  ophiions,  I  riiall  not  be  tiielr 
humble  advocate.** 

Mr.  Georpc  Nicholas,  in  tiie  letter  to  which  1  have  be- 
fore referred,  expresses  his  views  of  the  administration. 
He  says: 

*'  Ai  long  as  the  speaker  or  writer  amroves  their  mea- 
sures, he  may  notonW  proceed  with  >almr,  but  he  wiU  be 
thanked  and  paid  fbr^t.  If  he  praises  hanoKHiiely,  he  will 
be  taken  into  favor.  If  he  deifies  the  objectof  his  flatte- 
ry, he  will  confcas  he  has  melted  his  heart  It  is  sMd  a 
pleasant  song  Imu  been  paid  for  by  an  office,  and  that  ma- 
ny have  been  given  for  addresses,  and  that  more  than  one 
has  been  taken  from  those  who  refused  to  be  addressers." 

Mr.  Cooper  was  the  editor  of  a  newspaper,  and  on  re- 
tiring from  (he  paper  he  pubftshed  his  views  of  public  af- 
fiiirst  from  which  I  read  the  following: 

"  I  can  best  illustrate  my  meaning  by  suppo3hig  a  case. 
Let  me  place  myself,  therefore,  in  the  President's  chair, 
at  the  bead  of  a  party  in  this  country,  aiming  to  extend 
the  influence  of  tiie  Government,  to  increase  the  authority 
and  prert^tive  of  the  Executive,  and  reduce  to  a  mere 
name  the  influeiiice  of  the  people.  How  should  I  set  about 
itf   What  systtmshonld  Ipiirsiie^ 

"The  more  completely  to  enlist  the  ambitious,  the 
needy,  and  the  fashionable,  undermybanners,I  would  take 
care  it  slimdil  be  known  tliat  no  place,  no  job,  no  coun- 
tenance, might  be  expected  by  any  hut  those  whose  opin- 
ions  and  lantfuage  were  implicitly  and  actively  coincident 
with  my  own — a  principle  that  I  would  strictly  carry 
tlirougli  every  anpointmcnt  in  my  immediate  gift,  and 
nndcr  my  control. 

"  Widi  the  same  view,  I  would  encourage  a  naval  (or  t 
suppose  any  other)  establishment.  These  measures  would 
lea^  e  a  vast  sum  of  money  to  expend  in  rewarding  and 
gaining  over  adherents  by  offices,  posts,  and  contracts, 
*'  Such,"  said  he,  "  appear  to  me  tlie  obvious  measures 
for  a  nun  to  adopt,  placed  in  a  situation  to  aim  at  power, 
independent  of  Oic  people." — Mr.  Cooper'aMJrw,lT99. 
■iee  pre^iee. 

Sir,  there  is  much  more  of  tliia  in  the  writings  of  that 
time;  and  when  we  recur  to  the  intemperance  of  the  lan- 
guage, and  the  exasperation  of  the  party  feehnga  which 
tt  in^cates,  does  it  not  excite  our  surprise  that  on^  eleven 
wete  removed  by  Qcnerat  Wadimgton,  and  eleven  few  Hr. 
Adams  *  They  never  claimed  the  right  to  remove  without 
cause;  these  were  all  removed  for  causes  deemed,  in  the 
exercise  of  a  sound  discretion,  to  be  proper. 

Yet  these  few  cases,  ariring  under  «ich  circumstances, 
gave  serious  alarm  to  the  republicans  of  day.  Th^ 
saw  in  it  the  assumption  of  power,  a  dangerotia  increase 
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of  patronage)  and  iti  tendency  to  abuse.  Tlie  langUBge 
I  have  quoted  ahowa  the  public  sentiment. 

The  claim  of  doubtful  power  i»  alwava  unpopular,  the 
abuse  of  it  odious.  The  very  namea  of  proacnptiou  and 
peraecution,  |With  their  historical  aasociations,  were  di^ 
gwtinr  and  revolting-.  The  slightest  pretence  was  seized 
on,  either  to  guard  agunst  an  inci|>ient  abuse,  by  arresting 
it  at  the  threshold, ,  or  for  political  efTcct,  knowing'  the 
•enatiTencBsof  the  public  nwid,  and  the  IwneatprejudiceB 
of  the  people  against  any  uiyuit  exerdae  of  power  in  their 
nilers. 

At  that  time  the  removal  of  an  in^vidual  was  a  matter 
of  such  serioua  importance,  and  of  such  rare  occurrence, 
that  it  became  %  subject  of  public  discussion  and  general 
notonety.  It  was  very  difficult,  when  atrong  suspicions 
existed  of  a  political  motive,  to  satiirfy  the  pet^le  that  tlie 
cause  of  removal  was  sufficient,  and  that  it  was  not  done 
in  the  wantonnei}|i  of  power  to  remove  an  exponent,  to  re- 
ward a  friend  and  ftvorite,  to  increase  ^titMiue,  to  si- 
lence oppoation,  and  restrain  the  freedom  of  opinion. 
The  Executive  waa  compelled,  in  his  own  defence,  to 
(pvethe  reason^  and  to  iustiiy  himself  before  the  country. 

It  was  in  this  state  of  me  public  fecLiig  on  thiaquestion, 
tiiat  Hr.  Jefferson  came  into  office;  nnn  his  first  declara- 
tion was  a  pledge  of  his  principles:  "  And  let  us  reflect," 
niflhe,  **uia,t  having  baiushed  from  our  land  that  reB|^Qus 
intderance  under  wmch  mankindso  longbled  and  suffer- 
ed, we  have  gained  little  if  we  countenance  apolitical  in- 
ttrierance  as  despotic,  as  wicked,  and  capable  of  as  bitter 
and  bloody  persecutions."  These  are  noble  and  elevated 
sentiments,  worthy  a  citizen  and  patriot  called  upon  to 
undertake  tlie  duties  of  the  first  Executive  office  of  his 
country. 

Three  days  after  this  declaration,  he  sa^-s:  "  I  believe, 
wlih  others,  tlut  deprivations  of  office,  if  made  on  the 
ground  at  political  principles  alone,  woiUd  revoh  our  new 
conii'ertB,  and  g^ve  a  body  to  leaders  who  now  stand  alone. 
Some  I  know  must  be  made;  they  must  be  few  as  possible) 
done  gradually,  and  bott(»ned  on  some  malversation  or  in- 
herent disquaufication." 

Again  he  says:  "I  lamentaincerely^t  unessential  dif- 
ferences of  opinion  should  ever  have  been  deemed  suffi- 
cient to  interdict  half  the  society  fhnn  the  rights  and  the 
bles^ngs  of  self-govemmentt  to  proscribe  them  as  unwor- 
thy of  every  trust.'* 

He  complained  that,  by  a  nv  stcm  of  exclusion,  one  party 
had  monopoUzed  all  the  ofnces;  that  it  was  his  duty  to 
correctthe  procedure;  thathe  "  would  proceed  with  de- 
liberation and  inquiry,  that  it  may  effect  tiie  purposes  of 
justice  and  public  utility  with  the  least  private  distress, 
that  it  may  be  thrown  as  much  as  posrible  on  delinquency, 
or  oppression,  or  intolerance,  or  anti-revolutionary  iidhe- 
rence  to  our  enemief."  "  A  few  examples  of  Justice  on  offi- 
cers who  have  pcrvei-t^d  their  functions  touie  oppression 
of  their  fcllow-citizeiis,  must,  in  justice  to  those  citizens, 
be  made.  But  opinion,  and  die  just  maintenance  of  it, 
shall  never  he  a  crime  in  my  view,  nor  bring  injury  on  the 
individual.  Those  whose  misconduct  in  office  ouglit  to 
have  produced  their  removal,  even  by  my  predecessor, 
miut  not  be  protected  by  tlie  delicacy  due  only  to  honest 
men." 

He  says;  '*  Mr.  Adams's  last  i^pointments  I  set  aside  as 
ftr  u  dcpeods  on  me.  Oftcen  who  have  been  guilty  of 
grossabuse  of  office,  such  as  mwdiala  packing  juries,  &c. 
I  shall  remove,  as  my  predecessor  oi^ht  to  have  done;  die 
instances  will  be  few,  and  governed  by  strict  rule,  and  not 
party  passion.  The  right  of  opinion  shall  suffer  no  inva- 
Mon  fiom  mcf  those  who  have  acted  well  will  have  noth- 
iuff  to  fear,  however  they  m^  have  differed  from  me  in 
i^mioot  those  who  have  done  iD,  however,  have  nothing 
to  hope."  Hr-  Jefferson  went  into  office  arowing  as  a 
principle,  *■  equal  tod  ezaetjoatice  to  aUmei^  ofwhatever 
Mct  IV  pcrsuMum,  religious  or  poli^cal.** 


Notwithstanding  tlie  circomstancea  in  wlucli  lie  was 
placed,  and  after  all  this  note  of  preparation,  tlie  instan- 
ces seem  to  be  few,  and  governed  by  jirinciple.  He  knew 
that  this  Government  depended  on  the  ri|^  of  sufiragv^ 
and  the  freedom  of  opinion,  and  the  libeKy  of  action* 
that  the  people  would  not  tolerate  any  invatton  of  tins 
riglit.  Even  liis  popularity  could  not  have  withstood  the 
force  of  public  opinion,  if  he  had  boldly  assuned  md 
openly  abused  the  power  of  removal. 

Mr.  Jefferson  removed  no  man  connected  with  either  of 
the  Executive  Departments.  Thatisastrikingfact.  He 
required  thdr  talents,  their  cq>erieiioe»  aad  dieii  serneea. 
He  established  no  political  testt  he  instituted  no  inqiusi- 
tjon  into  pri\'ate  opiiuona.  No  audits,  comptrtAer,  re- 
gister, treasurer,  or  clerk,  was  removed,  although  they 
had  been  in  general  opposed  to  his  election.  No  fcweign 
minister  was  recalled.  No  collector  or  postmaster  of  any 
of  the  large  cities  waa  removed.  Hiere  waa  scarcely  an 
officeof  anpr  value  made  vaeanL 

After  being  in  oCce  tea  meotbs,  he  nominated  to  tiie 
Senate  ninety  persons,  of  which,  twenty-one  were  vacan- 
cies left  by  his  predecessor,  nineteen  were  vacancies  by 
death,  promotion,  resignation,  or  expiration  of  commis- 
non,  six  restorations  of  persons  who  bad  been  removed, 
twenty-MW  of  persons  appointed  in  the  last  dajra  tx  houra 
of  Us  predecesnr.  fourteen  removals  §ta  iiuc«khict»  four 
of  officers  of  courts  of  justice)  the  particular  teanBa  for 
the  others  unknown. 

We  see  that,  durii^*  an  admiiuattation  of  eight  jetrg, 
heremm-ed  only  thir^'-six  person^  hcJding  offices  in  die 
customs,  marshals,  district  attorneys,  consuls,  Uc  They 
were  inferior  offices,  and  we  can  yet,  aAer  a  lapse  of  so 
many  years,  account  for  most  of  uiese. 

This  exercise  of  power,  however  mild  and  moderate, 
did  not  come  with  a  good  grace  from  that  party  which 
hwl  so  recently  denounced  the  practice  in  sucJt  severe  and 
bitter  terms,  as  anti-republican,  arbitnuy,  oppresave,  and 
cruel;  and  Mr.  Bayaru,  a  distinguished  member  of  Dela- 
ware, in  a  speech  delivered  in  the  House  of  Representa- 
tives in  1803,  not  knowing  tite  cause  of  the  removals,  and 
supposing'  tliem  entirely  arbitrary,  and  for  political  rea- 
sons, said: 

**  No  innocence,  no  merit,  no  truth,  no  sen-ices,  can 
save  the  unhappy  sectary  who  does  not  believe  in  the 
creed  of  those  in  power."  Again:  "  It  is  in  this  path  we 
see  t)ie  real  victims  of  stem,  uncharitable,  unrelentii^ 
power."  ■  And  again:  "  And  when  I  sec  the  will  of  a  Pre- 
sident predpitating  from  office  men  of  probity,  know- 
ledge, and  talents,  a^nst  wbrm  the  comnMinity  hat  no 
complaint,  I  coiiuder  it  n  wanton  and  dangerous  abUM  of 
power.  And  when  1  see  men  who  have  been  die  Vietimn 
of  this  abuse  of  power,  I  view  them  as  the  proper  id^foUa 
of  national  sympathy  and  commiseration." 

This  was  the  language  used  against  Mr.  Jefferson,  by  wt 
distinguished  leader  of  the  party  opposed  to  turn,  in  de- 
bate upon  this  question. 

Sir,  this  power,  whmever  exerdaed  by  aw  administra^ 
tion,  has  produced  the  sime  exprcaaoa  of  Keling.  The 
power  over  the  opinions,  over  the  happiness,  and  Ihefcr- 
tunes  of  so  many  persons,  is  a  power  that  must  be  in  its 
nature  a  tyranny,  and,  therefore,  revolting. 

No  great  minister  in  Ei^lattd  or  Fiance  at  the  present 
day  would  think  of  touching  the  officers  and  clerks  in  the 
departments.  They  must  look  beyond  all  tiusloWRnd 
vulgar  strife  for  i^sicet  tbey  mnstbiuld  their  fione  upon 
great  principles,  masteriy  ability,  and  pre^emiiKitt  ser- 
vices. 

It  is  very  questionable  whether  the  King  has  the  prero- 
gative of  removing  without  control;  it  is  very  certain,  a. 
minister  wIm>  shoiud  attempt  it  would  be  himself  responu- 
ble  to  Pari^meirtt  ss  well  as  the  people.  It  has  not  beea 
tried  in  HSty  fan,  sod  perlufis  never  will  sgsin^  no 
minister  dare  to  stoop  to  that  desperate  expodieirt. 
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•*  You  set  out,"  sara  the  author  of  Juniui,  in  •  letter  to 
the  Bu4  of  Hi1l3boroitgh,  aigned  Luciiw,  and  dated  on 
the  lOth  of  September,  1768,  •*  with  »i»ertitiR',  that  tlie 
crown  baa  mn  imlispiitablc  power  of  diamisaing'  ita  officers, 
vidMot  mariffning  a  cause.  Not  quite  indisputable,  my 
Lordt  for  I  bare  heard  of  addresses  from  Parlivnent,  to 
know  who  advised  the  dismianon  of  particular  officers. 
1  hare  heard  of  knpeachmeiits  attending  a  wanton  ex- 
ercise of  the  prerofTRtire,  and  yoii,  peiiiaps,  may  lire  to 
hear  of  them  likewise.  Such  an  exercise  of  the  preroga. 
tire  appears  to  iiavc  been  attempted  during  the  unfortu- 
nftte  admmistration  of  Lord  Bute.  On  this  occasion,  the 
Ibrqubof  Roekiflgham,  a  conspicuous  friewl  of  America 
in  her  c<^onial  controversies  with  England,  and  uturennl- 
ly  respected,  as  well  for  hit  undetstandhig  as  ffar  his  mild 
but  determined  integrity,  is  described  to  hare  mentioned 
in  severe  terms,  •  the  general  sweep  through  every  branch 
and  dcpartni{<nt  of  the  administration;  the  removes  not 
merrfy  confined  to  the  higher  emploj-ments,  but  carried 
down,  with  the  miimtett  cruel^,  to  the  lowest  offices  of 
the  Stat^  and  numberless  innocent  fiunilie^  which  had 
subasted  on  salaries  fromfif^to  two  hundred  pounds  a 
year,  turned  out  to  misery  and  nun,  mtli  as  little  regard  to 
the  rules  of  justice  as  the  common  feelings  of  conpas. 
Kon.'  Tile  Harq  uis  said  that  tiiis  and  umilar  conduct 
bad  thrown  the  whole  country  into  a  flame." 

But  thn  officers  of  the  Executive  departments  reaide  in 
tke  Dktrict  af  Cohimbi»i  they  hare  no  rotet  they  are  al- 
most disfranchised.  It  is  an  extraordinary  inddent  in  the 
history  of  the  eonatry,  that  no  nan  was  ever  disndssed 
from  either  of  tiiem,  without  necessi^,  from  the  estn- 
bltsbmcnt  of  the  Govemoient,  and,  that  no  removal  has 
been  nude,  without  cause,  nitce  the  year  1803,  nntS  the 
present  administratis. 

The  Prenden^  on  eomimr  into  office,  has  boldly  aa* 
sumed  the  right  to  remove  aU  officers,  at  his  will,  and  he 
has  made  a  full  sweep.  He  has  dismissed,  without  reason 
or  aptriogy,  many  of  the  oldest  and  most  expcrieneed  offi* 
cen  and  clerks;  he  has  removed  almost  all  the  numerous 
oRicera  of  the  customs,  from  the  h'ghcst  to  tlie  lowest;  he 
has  displaced  many  of  the  ablest  officers  of  the  courts 
and  of  dke  land  <mcest  he  has  superseded  near  fire  hun* 
dred  postmasters^  he  has  recalled  the  pirt>lx  mioisters 
witboot  necesar^V  and  at  great  expense. 

Tbcy  arc^  in  general,  men  of  fiiir  character,  and  of 
great  experience  in  office,  who,  in  many  instance^  re- 
ceived them  as  the  reward  of  &ithful  services  to  the  coun- 
try  in  other  civil  and  military  trusts;  among  then  many 
who  served  during  tlie  revoiutioniiiT  ww.  They  have 
been  rudely  tiirustout,  without  tiic  aligbtest  acknowledge 
meat  of  their  serriees:  nav,  in  many  cases^  under  dark 
imputationa;  tiieir  &miUes  thrown  upcm  the  wwld,  doom- 
ed to  penury  and  want;  and  themsems  lefr,  in  the  wintrr 
of  tlicir  years,  Varmg  instances  of  the  ingratitiule  of  tiinr 
country- 
Sir,  it  is  not  my  purpose  to  speak  of  the  privnte  dis- 
tress, with  the  history  of  which  we  hare  sickened,  of  the 
dismay  that  spread  over  the  landt  of  the  anxiety  dutt 
preyed  upon  the  minds  of  so  many,  who  have  since  suf- 
fered all  they  feared. 

I  look,  nr,  &p  b^oud  all  thu:  to  the  power  exerted, 
not  to  the  victim  of  it;  to  that  power  which  will  subdue 
the  constitution — a  power  tliat  destroysall  the  balances  of 
the  constitution,  and  di&ws  after  it  all  the  other  powers  of 
the  Government. 

Tlw  Preudent  claims  all  the  patronage  of  the  Omrem' 
raent,  tiie  entire  tUsposition  of  eigtit  thousand  offices,  and 
all  Uie  honors  and  emoluments.  He  holds  in  his  hands  all 
tliat  can  tempt  tlie  avarice,  or  excite  the  interest,  or  ani- 
mate the  amnition  of  man — a  power  capable  <^  embody- 
ing the  talent,  organizing  the  prcss^  and  Qrawing  after  it  a 
band  of  political  adventurers—a  power  tliat  will  cencen- 
lrale*rorcc  wlucU  iriU  more,  by  a  angle  impulse,  with  a 


momentum  that  will  overrule  the  constitution,  and  bear 

down  the  people  themselves. 

The  President  had  power  enough.  It  was  already  too 
great  an  object  of  ambition.  He  exercised  an  absolute 
veto  on  the  laws:  he  executes  them,  and  thereby,  to  a  cer- 
tain extent,  claims  to  decide  on  them:  he  preudea  over 
all  tlie  departments  of  the  Government,  commander-in- 
chief  of  the  army  and  navy,  with  power  to  call  out  the 
militia,  and,  as  such,  all  the  power  tfiat  belongs  to  that 
rank,  by  the  usages  of  war;  and  now  is  to  be  added  a 
power  over  eight  thousand  office-holders,  with  a  host  of 
contractors  and  jobbers,  with  the  hundreds  of  thousands 
of  expectants. 

It  is  not  merely  that  you  consolidate  all  power  in  the 
hands  of  the  Executive,  but  you  convert  this  Goremment 
into  a  great  electioneering  machine,  in  which  not  oirfy 
ihat  high  office,  but  allthe  offices,  andhonon,  and  emolu- 
ments, become  the  prize  to  be  fought  for  by  contending 
parties.  Tbc  people  will  be  kept  m  a  constant  state  m 
excitement  and  aettation;  they  wiU  be  airayed  under  dis- 
tinct leaders,  seeking  only  tb«r  personal  advaneementi 
they  willbebribed  with  their  own  money;  the  field  of  lob- 
bing, speculating,  plundering,  offloe4iaUifiiM>,  ud  offlee 
hunting,  thus  enlarged,  will  present  a  sceim  of  disgust- 
ing intrigue  and  gross  corruption. 

The  groat  principles  of  the  Government,  and  the  pre- 
dominant interests  of  the  States,  will  be  lost  in  the  ab- 
sorbing ctHrtests  fiv  pttwer  and  place.  Tim  press,  des- 
tiaed  to  be  tiie  orgui  of  tnith,  the  fiwnd  of  the  people, 
and  the  palhuliim  of  liberty,  will  beoome  renal  and  mcr- 
cenaryt  it  wilt  become  violent  and  virulent;  tt  will  miid»- 
ter  to  the  passions,  descend  to  f^rosa  personU  abuse, 
and  vile  detraction  and  falsehood;  it  will  lose  ito  power 
and  its  dignity.  It  must  be  pure  to  preserve  its  infiuence; 
it  must  be  fr^e  to  preserre  our  fibcrty. 

As  more  numerous  objects  of  potitical  interest  and  am- 
hitien  are  presented,  pai-tiaans  wiD  increaie,  not  only  in 
numbers,  but  in  actirity  and  violence;  parties  wiD  become 
more  malignant  and  rancorous.  The  elections  will  not 
depeiirl  on  the  pcnonal  clMms  of  candidates,  but  upon 
tf\e  successful  combinatiora  of  political  leaders,  who  will 
form  cabala  at  the  capital,  diride  the  country  into  ftctions, 
perpetuate  their  own  power,  and  take  from  the  people 
the  chcHce  of  their  rulm.  Sir,  I  see,  in  the  exercise  of 
this  power,  that  which  mil  destroy  tfiis  Govemmrat. 

During  the  late  contest,  we  were  told  tiiat  tliis  power 
would  be  freely  exercised.  It  had  the  effect  to  alam 
those  in  office,  and  it  either  silenced  them,  or  drore  them 
to  the  necessity  of  openly  espoumng>the  cause;  and  to 
thia  influence  may  be  ascribed  the  uncommon  heat  and 
c»ntement  that  pervaded  the  country.  It  was  the  hopes 
of  office  acting  upon  the  whde  body  of  the  people,  uat 
aroused  a  band  of  adventurers  and  aspirants,  and  set  in 
motion  the  worst  pasnons  of  the  human  heart. 

When  the  triumph  came,  it  was  publicly  announced 
that  the  **  Prendent  would  punish  his  enemies  and  re- 
ward his  friends.**  tt  has  been  but  loo  futbfViUy  execut- 
ed. The  povnr  of  removal  in  all  cases,  at  the  will  of  the 
Executive,  has  been  assumed  and  exertised;  and  a  gene- 
ral proscription,  without  UmitsliDn  t>r  time,  and  witjiout 
regard  to  talent  or  pubUc  service,  has  been  prodinmed. 
The  country  is  treated  as  a  comjuered  province,  and  tiie 
offices  distributed  among  the  victon,  as  the  spi^  of  the 
war.  He  lias  bestowed  the  highest  offices  upon  the 
members  of  Cmigremt  he  has  selected  the  leaders  of  ttie 
dominant  parties  of  the  large  States;  he  has  rewarded  tho 
leading  editon  of  newq»pers  widi  lucnrtire  office^  and 
other  places  hare  been  conferred  on  the  most  active  ot 
the  due. 

Sir,  I  make  no  personal  objection  to  this,  but  t  sec  here 
such  a  combination  of  interests,  and  such  a  concentration 
of  power,  that  the  people  themaelves  will  not  be  able  to 
resiat  U.   Tim  influence  over  Congress,  this  control  of 


Digilized  by 


300 


GALES  &  SEATON'S  REGIBTER 


{Ann.  2,  18S0, 


SlITATI.] 


the  prei%  tbU  union  of  intemts  imcl  ^tcipline  of  party, 
will  create  a  gtivernmentAl  power  in  the  centre,  that  will 
Snct.  the  public  will.  The  whole  patronise  will  be  em- 
plwed  to comipt the  people;  everything  wilt  be  vci»l; 
and  a  system  will  be  gradually  introduced  that  will  be  fa- 
tal to  the  constitution.  I  see  in  it  the  workings  of  tliat 
qtirit  that  Ims  destroyed  eret7  fi«c  Goveniment. 

Tlicrc  is  no  ^ffereiice  of  opinion  here,  [mid  Mr.  X..] 
wtdi  one  ur  two  exceptions,  upon  tlie  proper  exercise  of 
this  power.  The  power  of  removal,  in  cases  of  inability, 
incompetency,  or  crime,  or  when  the  public  interest  and 
the  faithful  execution  of  the  laws  required  it,  was  neces- 
sary, we  all  agree,  to  be  vested  in  the  President,  to  be 
visely  and  discreetly  exercised  in  cases  calling  for  i^.  Dut 
to  assume  the  power  for  otlier  purposes,  and  especially  to 
remove  fiuthful  public  servants,  for  political  reasons  only, 
to  replace  them  with  new  and  iintned  men,  to  augment 
his  own  patronage,  and  reward  his  adherents,  is  as  gene- 
rally fUsapprovcS.  I1ie  doctrine  is  totally  disnvowea  and 
reptitUated  here. 

it  is  a  saered  trust,  committed  to  his  charge  by  his  coun- 
try, upon  his  sound  and  honest  discretion  t  to  nenrert  it  to 
outer  purposes  is  a  usurpation  and  an  abuse  of  tlic  power. 
He  is  no  dotAt.s  judge  of  the  disqutdificalijons,  and  so 
are  we  of  the  motives  which  govern  his  judgment'. 

Patroni^j  created  by  the  President  himself,  merely  to 
provide  for  friends  and  augjnent.hia,  poveri  is  dan- 
gerous utd  odious.  It  assuoies  what  was  not  intended  by 
tbcconititotioiu  it  gives  him  an  ascendancy  that  distnrbs, 
if  it  does  not  destroy,  all  the  balances  of  the  Government; 
which  maJces  all  public  men'll^e  t^'catures  of  his  will; 
gives  him  an  undue  influence  over  the  minds  of  the  peo- 
ple, by  the  hopes  of  favor  it  creates.  Ifmakfs  him  the 
source  of  all  powfir,  and  the  centre  of  a  Byst(;tii  ar*^«d 
which  all  the  other  powers  iqust  rettdve. 
-  Sir,  I  regret  that  this  gtieat  question  should  arise  at  a 
licriod  of  poUtical  excitement  so  inauspicious  to  the  deci- 
mm  of  iti  but  I  am  happ^  to  see  the  .gpner^l  agreement 
with  regard  to  the  liuutaUon  of  the  power,  Locke  ranlts 
it  among  tlie  breaches  of  trust  in  tlie  Execu&vp  M;>gis- 
tratc,  which  amount  to  ■  dissolution  of  the  Government, 
if  ho  employs  the  force,  the  treasure,  or  the  offices  of  so- 
ciety, to  pre-engage  the  elections,  or  to  corrupt  the  Re- 
presenUtiTcs:  "  What  is  it  but  to  poison  the  very  foun- 
tain of  public  scctiri^.'" 

This  question  Of  Executive  power  is  the  great  princi- 
ple that  lies  at  thk  bottom  of  every  contest  in  every  free 
country— a  contest  for  power  between  thtwo  in  power, 
and  those  Who,  on  t]/e'part,of.the  people,  resist  it. 
Tlut  was  the  struggle  between  thJ  Whigs  and  the  tories; 
the  tones  were  the  advocates  of  powj^rt  the  whiga,  after 
a  long  and  eventfiU  conflict,  obtamcd  d)e  ascendancy,  and 
setbounds  to  prerogative.  That  is  the  contest  now  go- 
ing on  in  France  between  the  King's  ministc-rs  and  thfl 
liberal  party.  It  is  a  contest,  however,  (in  whatever' 
country  It  ma^  occur)  in  which  the  peopW  frill  prevail. 

But  It  is  said,  how  is  it  known  that  removals  are  made 
without  cause?  I  aiuwer,  because  itbas  been  so  announc- 
ed in  tlie  official  paperst  because  the  removals  are  gene- 
ral; because  no  causes  arfe  a^gned^  because,  in  many  in- 
stances, the  letters  of  dismissaljitatc  that  thei-e  is  no  per- 
sonal objection;  because  the  &ct,.ia  not  denied,  and  can- 
not be  denied.  It  being  apparent,  then,  that  tiie  Presi- 
dent has  power  only  to  remove  for  valid  cause,  and  hav- 
ing exceeded  his  antliority,  by  removing  many  persons 
enjoying  the  eonfiderti;c;  and  having  high  cbims  upon  the 
country,  and  about  wliieh  there  seems  to  exist  but  little 
difference  of  opinion,  the  question  occurs,  Where  is  the 
remedy  ?  All  concur  thiit  he  is  amenable  to  the  people, 
and  that  he  m'.ist  answer  upon  his  responsibility;  but  this 
is  a  slow  remedy,  and  does  not  put  an  end  to  the  abuse, 
or  restore  the  injured  citizen.  The  constitution  is  vio- 
lated, the  rights  m  tiie  atizcn  trampled  on,  a  dangerous 


prerogative,  never  before  acknowledged,  exerckcdf  and 
we  are  told  that  impeachment  is  tl^  only,  proper  remedy, 
(low !  impeach  a  President  coming  into  power  at  the  bead 
of  a  paKy,  with  a  majority  in  both  Houses?  Hiat  is  ridi- 
culous; aiul  how  shnll  the  Senate  find  hjm  guilQr,  when 
they  advise  and  consent  to  the  appointnent  «f  the  succes- 
sor: When  tbey,  co-operate  in  the  iQ^ial  ■  deprivation  f 
Whatever  msy  l>e  thought  of  the  rig^  to  remoye,  none 
can  doubt  tliiit,  when  the  Senate  Imtc  consented  to  fill 
the  vacancy,  that  completes  the  removal,  and'-'opemtes  m. 
destitution  of  office. 

Tlie  only  question  about  which  there  is  a  serions  dif- 
ference of  opinion,  is,  whether  the  Senate  have  a  right  to 
inquire  into  the  propriety  and  legality  of  the  removd;  or^ 
whether  they  must  act  upon  the  nomination  aa  in  a  regu- 
lar vacancy,  and  leave  the  President  to  hta  acrauntalriu^ 
to  the  people,  or  to  the  House  of  Repreaetitatives.  Let 
us  examine  this  question. 

I  If  the  pp^er  of  removal  is  incident  to  the  appointing 
pp^er,  then  the  Senate,  i>etn^a  part  of  that  power,  would 
participate  in  that  removal,  and  wouM  thercfcre  Han  « 
rifiifit  to  be  infbnned  of  tiie  reasons  and  canses  of  it. 
There  are  eleven  different  classes  of  officers  that  arc  ap- 
pointed for  fmir  years,  but  removable  by  the  President. 
The  intention  cf'thc  Legislature  then,mantfesl|y  is  t9fis 
the  duration  of  office,  unless  special  causes  mate  the  re- 
moval necessary,  This  numerous  class,  constituting  an 
immense  body  of  patronage,  expires,  and  leaves  vacancie* 
to  be  filled  nnder  each  amniiustratioii.  Is  not  ttu>  power 
enough  to  gratify  the  andiition  of  any  man  ?■  Yet,  in  many 
cases,  after  a  recent  confirmation  by  the  Senate,  they  hav^ 
been  removed,  without  any  aadgnabki  eanse.  Thus  the'. 
President  defeats  the  law:  and  must  the  Senate  stand  br 
and  sec  the  infraction  of  the  law:  the  injury  of  the  citi- 
zen,, and  the  usurpation  of  power,  and  then  lend  it  the 
sanction  of  their  name,  to  perfect  the  work  ?  l>oes  it  not  ap- 
pear mm  consonant  with  their  highcharscter  toiook  into 
the  eaaaes  which  have  deprived  a  citizen  of  his  legal  rights  * 

The  Pre^drnt,  it  is  said,  haa  no  right  to  institute  a  new 
missioni  yet,  if  he  assumes  the  power  during  the  rcccsr, 
and  then  sends  the  nomination,  accprtfing  to  Ais  new  doc- 
trine the  Senate  would  Itave  no  ri^t  to  question  the  act  of 
the  Preadent.  For  that,  it  is  said,  he  is  respo»aiblc{  but 
not  to  us.  They  cenM  only  inqirire  into  the  diaracter  of 
the  ttdniater,  uid  approve  tne  nomination  erf"  a  minister  to 
a  misrion,wluch  thie^.iliiBpproved..  But  the  Senate  have 
always  exercised  llwrjiingiiTent  v\th  regard  to  ttiepro 
priety  of  a  ntission. 

In  the  reduction  of  the  army,  the  Premdcnt  miscon- 
strued the  bwt  nominated  certain  officers  to  phices  to 
which  they  were  not  in  the  opinion  of  the  Senate  entitled, 
and  deprived  other  officers  of  their  rghts  by  dismission. 
Vet  the  Senate  refused  to  cor.finn  the  numinations.  They 
didlook  beyond  the  character  of  the  nominees  and  reject- 
ed the  nommationn.  They  did  not  sanction  the  errcr  by 
approving  it,  and  leave  the  Prendent  to  his  rcspon»bi1ily. 

It  is  urgetf,  here,  that  the  removn)  has  taken  place;  the 
injuiy.ts  done,  and  the  rejection  of  the  nomination  will 
not  restore  the  removed  officer  to  his  place.  Hie  Senate 
did  not  think  so.  In  the  military  cases  to  which  I  have  al- 
ludedr  eveii' where  there  was  an  honest  differonce  of 
opinion,  they  rejected  the  nomination,  and  tluis,  as  far  as 
posnble,  repaired  the  injury.  That  is  the  precedent  to 
follow  now:  Itejcct  the  nominaticn,  pass  a  resolution  dc- 
chiring  the  sense  of  the  Senate;  if  ncccssaiy,  hold  a  con- 
ference, and' compare  opinions.  1  cannot  believe  that  the 
Preudent  will  exercise  a  doubtfiil  power,  against  the  g>e< 
neral  sense  of  the  Senate.  He  will  explain  the  causes  of 
removal,  and  acquiesce  in  their  judgment;  or,  otherwise, 
the  Senate  will  be  a  mere  register  of  Kxecutive  edicts. 
But  the  Senate  ifts  adopted  a  different  opinion.  They  tlis- 
approve  of  the  establidiment  of  a  political  test,  and  the 
whole  jTttem  of  proscriptiott  and  removals,   lliey  he- 
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liere  he  bia  no  power  to  remove  without  c«uet  that  thia 
power  hu  been  improperly  exerciaedt  but  that  they  have 
BO  right  to  interfere  with  lui>  dutiea,  or  to  cxercbe  any 
check  or  control  over  himt  that  they  must  quietly  pemut 
the  con<>titution  and  the  righto  of  the  citizen  to  be  violated. 
Tbua  the  nominations  are  approved*  while  the  removals 
are  declared  illfg»1.  And  thus  it  appears  to  the  people  that 
the  Senate  .approves  tlie  whole  q^stemi  and  thereby  breaks 
the  force  ox  public  opinion,  and  destroys  req)onubUity. 
The  Senate  cannot  eaciipe  the  conchisim,  that,  knowing 
a  remvvjd  to  be  illegal,  Uiey  have  ratified,  the  nomination 
to  fill  tlic  vacancy  thus  created.  What  pQwpr,  iwy  not  the 
Prendcnt  exercise,  and,  underthU  conslructioii,  w^t^may 
we  not  be  compelled,  on  our  own  principles,  to  sanction^ 
Certainly,  every  assiimptiorv  of  power;  and  what  import- 
ance will  be  a  third  power  in  the  Gkivernmeut,  that  im- 
poses no  checks,  and  becomes  the  passiyc  instrument  of 
the  otlicr  departments,  bi\t  to  protect  every  usurpation' 

8ir,  when  these  humerpva  vacanciea  h»Vt  been  created, 
and  no  cause  asaigned,  1  take  it  for  granted  there  is  no 
cause ]  and  I  see  no  necesnty  of.  making  the  inquiry  why 
the  removal  ia  made.  I'lie  fresident  asks  my  advice  and 
consent :  he  must  give  the  infprmation,  or  I  will  withhold  it. 
ThiM  has  been  the  practice  of  t^ie  Senate.  They  must  con- 
strue the  constitution  for  themselves;  they  must-withhold 
their  assent  to  what  thev  believe  to  be  ill^iaL  Tli^  wpuld 
lead  to  latisfiftctory  expUnation,  and  the  evil  would .  be'ar^ 
rested. 

One  objcc^on  to  the  ri^ht  tp  inquire  into  causes  of  re- 
movals, and  reject  nominations  iounded  on  the  abuse 
of  power,  is,  that  thereby  we  prejudge  a  matter  which 
may  come  '  before  us  by  impeacjhment.  To  which,  I  an- 
swer, first,  that  this  is  m  atroi^,  wh^  we  eonfinn,  and 
thereby  tacitly  appi-ove.  How  could  we  find  luni  guil^, 
when  we  have  sanctioned  the  act  >  Secondly,  we  propose 
to  T«^ct  all  nominatiooi^  whether  the'  error  lias  arisen 
from  mistake  or  other  cause;  whether  the  removal  was 
made  by  tlie  Prc«dent  with  the  intention  lo  do  wrong  or 
not.  We  merely  determine  the  hct  that  wfong  haa  been 
4(>ne-  Tlurd,  w.e  prevent  the  necessity  of  impeachment* 
by  putting. the. President  right.  Fourth,  tliis  objection 
would  lie  equally  aguinst  every  attempt  to  investigate  any 
posable  abuse  of  power, 

It  is  not  denied  [said  Mr.  J.]  that  tlic  President  lias  the 
power  of  removal;  it  is  acknowledged  to  be  bis  duty, 
whenever  the  caae  demands  it;  a  ri^it  tlut  oug^t  to  be 
exercised  freely  and  ju8tl]|-i,  and  when  the  cause  is  an- 
nounced, the  Senate  will  notstrictly  inquire  into  it.  But, 
in  the  question  now  pending,  it  is  known  that  ttie  power 
of  removal,  in  all  cases,  wilhoutcauseand  without  control, 
a  claimed.  Tlie  President  disdains  any  evasion,  it  is  not 
denied,  although  it  is  too  much  to  avow,  tliat  the  Preudent 
has  removed  utlicers  for  the  double  purpose  of  removjng; 
men  for  tlieir  political  opinions,  and  cpnferring  ofHceajsn 
those  who  have  supported  his  election.  There  are  things 
which  it  is  worse  lu  avow  tlian  to  do,  and  the  question  \i, 
whether  the  Prendent  has  tlus  power'over  the  fortunes  of 
■o  many  persons,  and  the  happiness  of  so  many.fiunilies? 
Whether  h  is  a  dangerous  power  that  is  liable  to  great 
abuse?  Whether  it  does  not  place  in  the  hands  of  the  Ex* 
ecutive  a  power. tlut  .will  bring  every  other  departnient, 
and  every  inctividual,  within  its  influence?  Whether.itjs 
possible  to  preserve  this  Government? 

The  Senate  does  not  concur  witit  the  Prendeut,  but  Jic 
is  permitted  to  proceed,  because  they  believe  they  Iiave 
not  tlie  right  to  uiterfere;  that  he  must  be  left  to  the  ineffec- 
tual remedy  of  appeal  to  tlie  people,  or  to  impeachment. 

[Mr.  JOHNSTON  was  asked  it  he  would  give  way  for 
a  motion  to  adjourn.  Ue  said  be  would  not  detain  the 
Senate  at  this  late  hour;  be  would  at  some  convenient 
time  conclude  the  remarks,  if  the  Senate  4iould  be  dis> 


We  can  feel  no  solicitude  for  this  power  of  removal, 
[said  Mr.  J.]  except  what  results  from  the  effect  it  will 
have  upon  the  country.  The  constitution  vHi  be  vlwt  it 
is  determined  to  be,  and  you  arc  to  fix.the  constniction.. 
The  President  exercises  t)ie  P9«[er  that  will  become  an 
ezampl.e  and  a  precedent;  the  ftsnate  refuses  to  interfere* 
and  ttiat'sanctiona  the  usurpation.  The  next  Prew^nit 
will  do  the  same.  You  have  a  practical  construction  'to 
the  constitution. 

Looking  to  it  as  a  power,  it  is  no  lonjfer  yours;  your,, 
patronage  ts  cxhausteui  you  have  nothinff  moretogirei 
and  the  applicants  are  as  numerous  and  importunate  as 
they  were  at  tlic  beginning.  Vou  have  nothing^tfi  ^ve  but. 
promises,  and  they  nothing  to  expect  but-disappointntent. 
Upon  tlie  principles  you  have  established,  these  offices 
will  .be  for  those  who  succeed  to  you  t  they  are  already  arm- 
ed in  anticipation,  with  tlie  whole  of  this  immense  patron- 
age; ami  it  will  exerciscan  iii,Auence  as  atlverae  to  you  as 
it  was  bvorable  in  the  .last  contest. 

My  colleague  has  misapprehended  the  views  I  present- 
ed to  the  Senate  some  time  nnce,  with  regard  to  tlie  poli- 
cy of  this  adm^nist^tiont  It  was  not  my  intention  in 
those  remarks  to!  censure  Congress  with  extravagance.  I 
slated  it  was  a  pts^  of  a  aj-steni,  durit^  the  last  administra- 
tion, to  represent  it  as  a  very  extravagant  administration; 
to  accuse  tliem  of  enormous  abuses  and  to  promise  great 
refiwinationB;  that,  after  waitinff  a  year,  with  majoritiea 
in  both  Houses,  I  had  seen  nothing  lo  redeem  the  pledges 
given  to  the  people.  All  the  approprialitms  have  pawed 
under  my  eye;  the  estimates  on  which  they  were  founded 
were  copied  from  those  of  the  last  year-  The  great  ex- 
penditures of  the  f>ovemment  are  fixed  by  laws  whidi 
vou^e  not  attempted  to  change,  and  must  therefi»ere- 
tnaui  the  same,  "ne  recall  of  our  foreign  ministers  had 
created  an  unnecessary  increase  of  fifty  thousand  doUars 
to  the  dVplomatic  expetues.  I  did  not  complain  of -^e 
money,  if-the  public  interest  required  the  chsjig9_o)Finip- 
isters,  butof  the  motive  and  the  necessity  of  that  change. 
Whetlier.the  public  good  demanded  ttt  whether  it  was  a 
wanton  exercise  of  power;  whether  it  w^  a^p»rt  of  the 
sweeping  proscription;  and  whether  the  money  was  not 
uselessly  thrown  away,  the  people  would  jud^.  1  did 
not  complwn  of  the  mode  in  which  the  money  wras  ob- 
tabal,  fdthough  tliere  were  no  ^propriations  for  this 
object,  and  tliey  were  specifically  made  for  other  purpoa- 
cs.  If  the  new  missions  were  necessary,  the  nKmey  a-aa 
a  matter  of  little  consequence.  Sir,  I  read  parts  M  the 
fipunis  Fetrenchmciit  report,  with  a  view  to.  Aow  the  ex- 
penses and  abuses  of  the  Uovemment,-  which  had  been 
pointed  out  to  the  people,  and  the  prpmises  of  economy 
aml<  reform-  This  report,  of  whiph  ten  thousand  copies 
hfidheen  pruitcd,  had  filled  tlige  public  mind  with  the  ex- 
travagance and  waste  of  the  last  administration.  The 
people  were  deceived  and  abnsetl,  and  they  will  now  know 
tlie  tnith.  1  considered  that  report,  wKh  several  others, 
as  mere  party  ei^ne^i  a  mere  electioneering  manoeuvre : 
it  had  its  day,  it  produced  its  effect,  and  K  wiU  pass  away 
with  the  (fusion  it  created,  like  the  other  dcluaons  of 
the  times.  1  referred  to  the  abuses  pmnted  out,  but 
which  1  (Ud  not  so  characterixe,  and  asked  if  tliey  were 
abuses  still,  and  where  was  the  remedy.  These  abuses 
are  abuses  no  longeri  they  arc  permitted  to  sleep;  no 
economy  has  been  inttoduced;  no  retrenchment.  You 
havei  bv  way  of  commentary  on  your  professions,  appro- 
priated'thirty  tiiousand  dollars  for  printing,  this  session, 
more  than  the  last  long  scsnon.  Vou  propose  to  increase 
the  pay  of  the  foreign  ministers;  of  wluch  I  approve.  You 
propose  toincrense  the  pay  in  tlic  navy;  wliich  1  think  is 
proper  and  nccessaty.  You  ask  for  more  deportments 
and  more  clerks,  aiwl  more  asnstants.  These  1  have  no 
doubt  the  public  service  requires;  but  they  are  a  strange 


posed  to  hear  timn.  HeaUed  their  hidu^[ence,  howe-  comnentaiy  upon  the  report  of  tiic  conmuttee,  and  your 
Tcr,  for  a  few  BMNneats  lonfer.]  IpronMcs  to  the  people. 
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Batj  sir,  you  propose  to  effect  tliis  economical  reform, 
how>  By  cHtting-down  theinrtitutionaof  tliccouatiy,  and 
by  suspending  til  internal  improrementsi  by  changing 
the  ptwcy  of  the  Government. 

You  propose  to  dumiss,  without  cereromyi  a  lat^  num* 
ber  of  officers  of  the  nary,  who  have  devoted  their  lives 
to  your  service;  and  this  is  the  economy.  And  do  you  be- 
like people  will  justify  thi&  violation  of  the  nglits  of 
your  officers?  Sir,  I  tigne  to  increase  their  rank  and 
pay,  and  to  reduce  the  establishment  by  accidental  va- 
cancies, but  never  to  confer  the  power  of  removal,  and 
ttwn  give,  as  proposed}  power  to  the  President  to  berease 
the  number. 

Sir,  my  colleague  has  stated  at  fiill  length  all  the  reforms 
which  have  been  introduced;  on  his  own  statement  they 
amount  to  very  little.  The  money  has  been  drawn  from 
the  treasury  for  for^  years,  in  a  mode  regulated  by  law 
nd  custom;  no  loss  has  been  sustained;  none  apprehend- 
edf  and  now  it  is  said,  and  with  some  pride,  that  another 
check  has  been  found  out  to  guard  against  what  has  never 
hi^peDed. 

Sir,  I  made  no  charge  of  extravagance;  I  passed  no 
censure  except  upon  the  report,  which  I  felt  it  my  duty 
to  expose,  because  I  know  such  desperate  expedients, 
even  if  they  have  momentary  success  in  deceiving  the 
people,  mil  always  recoil  upon  their  authors.  I  tiiink  no 
statesman  diould  descend  into  that  arena.  Hie  great  dis- 
tinctive difierence  between  parties  and  those  who  tidmiiv 
ister  the  Ctovemment,  are  principles,  and  tJie  character 
and  talents  of  those  who  personate  the  principles  and  re* 
present  the  parties  in  the  administration  of  the  ajfairs  of 
tiie  country.  It  is  to  this  issue  evey  contest  between  ho- 
non^le  men  should  be  brought.  iVe  should  address  the 
understanding  of  the  wise  and  the  good,  not  the  passions 
or  the  prejudices  of  the  weak  «■  the  ignorant. 

I  have  advocated  every  scheme  for  tne  better  organizar 
tion  of  the  Rxecutive  departments,  every  bill  for  improv. 
ing  the  operations  of  the  Government.  I  will  go  into 
everj-  expenditure;  introduce  economy  where  it  can  b* 
done;  retrenchntent  where  it  is  necessary;  but,  let  the 
merit  be  in  the  reformations,  not  in  vun  protestations  and 
emp^  promises;  net  in  maUng  reform  the  jest  and  the 
scorn  of  die  people. 

Nr.  JOHNSTON  here  gave  way,  and  the  Senate  ad- 
jounwd  over  to  Monday. 

MoVBAT,  AraiL  5,  1830. 
DONATIONS  TO  DEAF  &  DUUB  INS11TUTI0NS. 

On  motion  of  Mr.  MARKS,  (he  bill  making  an  appro- 
priatitm  of  a  townslup  of  bmd  for  the  support  of  the  New 
York  Institution  for  the  education  of  Ae  Deaf  and  Dumb, 
was  taken  up  for  consideration. 

The  question  being  on  the  amendment  heretofore  pro- 
posed by  Mr.  MARKSi  to  embrace  witlun  the  provisions 
of  the  bin  the  iualitiitions  in  the  States  ci  Penn^Ivania 
and  Norfli  Carolina, 

Mr.  BURNET  suggested  the  propriety  of  includii^  the 
State  of  Ohio,  which  had  petitioned  for  a  similar  appro- 
priation to  the  Deaf  and  Dumb  Aqrlum  of  that  Slate. 

Mr-  MARKS  accepted  the  proposition  as  a  part  of  his 
amendment. 

Mr.  DICKER80N  expressed  a  hope  Uiat  his  State  (New 
Jersey)  would  be  added  to  the  provisions  of  tite  bill. 

Mr.  BURNET  said  he  would  not  offer  any  objections  to 
this  proportion.  He  remarked,  that,  to  avrnd  the  trouble 
of  introducing  separate  bills  in  relation  to  each  particular 
State,  it  would  be  well  to  embrace  all  which  had  institu- 
tions of  this  nature,  already  chai-tered,  and  now  in  full 
operation. 

Mr.  KINO  inquired  of  Hr.  DICKRKSON,  whether  a 
Deaf  and  .Dumb  Inatitutian  liad  been  ehartned  by  the  Le- 
gtdature  of  New  Jersey,  as  this  hm  was  intended  for  in- 


stitutions already  incorpomted.  If  we  make  an  appn^ri- 
htion  for  one  State,  why  not,  he  aaked^  extend  Uw  provi- 
sions of  tiie  bill  to  all  the  States  where  these  iiutitotloM 
arc  incorporated  f 

Mr.  DICKER80N  replied  in  the  affirmative. 

Mr.  MARKS  stated,  tint,  in  Pennsylvania,  the  Institu- 
tion n-as  incorporated  by  the  Legislature  many  yean  ago* 
and  possesses  an  annuity  of  eight  thousand  dollan.  There 
were  seventy-five  pupils  now  maintained  and  educated  in 
it,  some  of  whom  were  from  New  Jersey  and  Maryland. 
By  the  last  census  it  appeareil  there  were  five  hundred  of 
this  unfortunate  class  «  persons  for  whom  tlus  inatitution 
was  dewgned,  in  the  State  of  Pennsylvaiua  nkme. 

Mr.  KING  said  he  would  move  to  recommit  the  bill, 
with  instmctions  to  embnuie  in  its  provisions  all  the  States 
which  arc  now  omitted.  He  could  not  see  why  Congress 
should  be  called  upon  to  legislate,  season  after  season, 
for  individual  States.  If  it  t>e  the  intention  to  continue 
such  appropriations,  wl^  confine  them  to  particular  States? 
He  moved  to  reoommit  tiie  trill,  to  inehide  all  the  States 
which  now  are  in,  and  which  may  hereafter  be  admitted 
into,  tiie  Union. 

Mr.  SANFORD  said  the  biU  would  be  lost  for  this  ses- 
Kon,  if  now  recommitted,  as  proposed  by  the  gentleman 
from  Alabama,  and  he  hoped,  atthou^  he  was  favorable 
to  its  objects,  that  he  [Hr.  Kiwo]  woiAd  not  press  Ms  men- 
tion. Ifthebillberep(»tedagreeablytotheinstructions,it 
may  come  before  us  too  late  to  be  acted  upon.  He  tiierefoic 
hoped  the  gentleman  would  consent  to  let  it  passas  it  it. 

Hr.  BARTON  moved  to  strike  out  all  after  die  enact- 
ing d&use,  and  insert  a  substitute  embracing  all  the  States 
not  already  provided  for  by  such  grants. 

Mr.  KING  said  the  amendment  offered  by  Mr.  Baktoit 
perfectly  answered  the  objects  be  bad  in  ^-iew,  and  he 
would  therefore  withdraw  his  motion. 

Mr.  BARNARD  agreed  to  the  proprie^  of  the  propo* 
sition  of  Mr.  Bastov,  but  thought  Uie  better  course  to 
pursue  would  be,  to  give  these  donations  of  lands  to  the 
States  which  hare  already  irtcorporated  institutions  of  this 
character,  and  to  defer  providing  for  other  States  until 
they  shall  have  also  chartered  institutions.  Althot:^  he 
was  fiivonAle  to  the  objects  of  the  ammdment,  yet,  aeHa 
only  tendency  nov  would  bo  to  embamss  the  bSH,  he 
hoped  it  would  b^  rejected. 

Mr.  McKINLEY  said  that,  so  from  the  amendment 
embarrassing  the  bill,  it  would  relieve  it  from  all  embar* 
rassment,  as  tlie  dispoution  of  it  would  tend  to  establidi 
one  of  two  principles  in  relation  to  the  bill  itself;  that  i^ 
whether  the  principle  of  it  should  be  adopted  as  a  general 
principle,  or  rejected  altogether.  This  ou^it  to  be  donet 
and  if  it  is  right  to  appropriate  thus  for  one  State,  it  ia 
right  for  all;  and  if  it  is  not  right  for  all,  it  is  not  right  for 
one.  It  would  be  incorrect  to  legislate  in  fiivor  of  any 
one  State,  as  it  is  certain  that  in  all  the  States  there  are 
swne  deaf  and  dumb  people  in  proportion  to  the  popular 
tion  of  each.  Let  tlw  Tnim^ple  be  tested,  he  laiu!  he 
would  vote  for  the  amenoment,  as  it  would  have  that  effect. 

Mr.  LIVINGSTON  conmdered  it  his  duty  to  express 
his  sentiments  on  tliis  bill.  By  it,  it  is  intended  to  make 
an  appropriation  of  the  pubhc  lands forthe support  ofin- 
st.tutions  of  private  diarity  in  individual  States.  That  waa 
the  object  of  the  bill,  and  nothing  ebe;  and  looking  to 
tliat  constitution  which  all  are  sb  anxious  to  preserve,  I 
would  ask  [said  Mr.  L.]  from  what  part  of  the  constitu- 
tion this  authority  is  denved,  which  me  Inll  pn^ioses  to 
exerdse.  These  are  public  lands,  to  be  sure;  but  our 
obligations  in  the  disposition  of  them,  are  the  same  as  in 
the  appropriation  of  the  funds  of  tiie  countiT.  The  con- 
stitution says  we  shall  dispose  of  the  public  ninds  for  the 
general  welliire.  Of  this,  there  are  two  constructions: 
one  is,  that  these  approp^tims  shall  be  made  under  cer- 
tain expressed  powm  in  the  constitutkm*  wfaioh  [Mr.  L. 
said]  was  his  construction;  and  the  otiwr  WH  tiie  IBienl 
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doctrine— that  Congress  bm*  the  power  to  appropriste  for 
iiurposeB  not  inimickl  to  the  constitution.  The  public 
lancls  are  intended  for  the  benefit  of  all — for  the  common 
benefit.  Where,  lie  asked,  was  the  difference  between 
the  objects  for  which  the  public  lands  and  the  public  funds 
were  intended^  The  common  benefit  and  the  general 
wclCuv  appeared  to  him  to  be  t^nonymour.  What,  then, 
arc  the  objects  of  this  bill?  One  gentleman  proposes  to  give 
a  tovnsbip  of  the  public  lands  to  one  Statfr— next  it  is  pro- 
posed to  include  three  other  States)  and  lastly,  the  gentle- 
man frMn  Alabama  [Mr.  Kiro]  proposes  to  extend  the 
provisions  of  the  bill  to  all  the  States  of  tiie  Union,  and 
to  those  which  may  in  future  be  admitted  into  it.  Where, 
he  asked,  was  the  authority  for  this,  but  in  those  general 
words  in  the  constitution,  "the  common  benefit?"  We 
cannot  [said  Mr.  L-]  make  this  appropriaUon  under  such 
a  poirer;  and  if  we  can  do  it,  my  ideas  of  the  constitution 
have  been  Mtherto  grossly  erroneous.  My  idea  is,  that 
such  subjects  ought  to  be  left  to  the  core  of  dw  SUtes 
tbemselveiM  that  the  public  huids  are  entrusted  to  us  to  be 
di^osed,  not  for  the  purpose  of  rdiering  poverty  and 
distress,  but  for  general,  and  not  for  particular  purposes. 
In  one  States  suppose  there  are  a  certain  number  of  des- 
titute people  mnd  in  another  State  ft  eertun  number  trf* 
deaf  and  dumbt  are  we  to  provide  (br  each  of  these  class- 
es? Ami  if  for  only  one  class,  I  would  be  glad  to  know 
what  part  of  the  constitution  points  out  the  distinction.  If 
this  bill  Is  to  be  adopted,  then  shall  we  become  the  super- 
intenrlcnts  of  the  domestic  concerns  of  the  States.  1  would 
be  glad  to  know  ^ntinued  Mr.  L.J  why  we  should  make 
an  appropriation  for  the  aupport'of  a  deaf  and  dumb  in- 
stitution m  New  Jersey,  and  not  of  a  marine  hospital  in 
any  seaport  town  in  tlie  United  States. 

Mr.  L.  stated  the  course  he  had  always  pursued  in  re- 
ference to  tlie  ditpo«tion  of  the  public  landa^  although  it 
was  possible  he  may  have  had,  in  some  instances,  unknown 
to  himself,  varied  from  it  With  respect  to  the  new  States, 
he  considered  it  was  a  duty  Congress  liad  to  perform— 
which  it  wall  obliged  to  perform  by  the  terms  of  the  dona- 
tions of  these  public  lands-  to  ^pronriate  wftft  ne- 
cessary to  carry  on  the  opentioiui  of  these  States.  Next 
he  considered  it  necessary  to  give  them  public  lands  for 
the  maintenance  of  tb«r  public  institutions,  because 
we  possess  those  lands,  and  have  conseqently  stopped 
the  sources  whence  they  would  draw  taxes  to  enable 
them  to  support  these  institutions.  Therefore  [Mr.  L. 
said]  he  always  gave  his  vote  in  fiivor  of  appropri- 
ations tor  an^  reasonable  purpose,  when  required  by  the 
States  in  which  the  lands  be.  He  also  would  vote,  and  had 
voted,  for  any  measure  which,  in  his  judgment,  would 
have  the  effect  of  Improving  the  value  of  the  public  lands. 
Tlie  more  facilities  which  were  afforded  for  tiie  improve- 
ment of  these  lands,  by  canals,  roads,  fce.  the  Dwre  be 
thout^  the  public  treasure  would  be  increased.  Mr. 
eooeTuded  by  saying  he  could  not,  in  his  consdence,  vote 
for  the  bill,  or  for  any  of  the  modifications  proposed,  howe- 
ver laudable  and  just  he  admitted  the  objects  of  thero  to  be. 

Mr.  HcKlNLEV  said  his  object  was  to  test  the  sense  of 
the  Senate  on  llie  principle  of  the  bill.  He  proceeded  to 
reply  to  the  arguments  of  Mr.  LiviirasToir,  and  contend- 
ed that  on  Congress  devolved  the  power  of  giving  a  con- 
structioa  to  tlie  constitution.  He  argued  that  the  power 
of  Congress  as  to  the  sf^mpnatioii  of  the  public  »»d% 
was,  thftt  the  IftndsihfMla  be  disposed  of  for  the  cwnpwn 
benefit  of  all  the  States,  including  the  Stale  making  the 
gfint  of  these  lands  to  the  United  SUtes.  He  asked  if 
the  gentl«nan  from  Louisbnft  bebeved  the  proper  con- 
struction of  the  words  **  common  benefit,"  in  the  constitu- 
tion, was  that  appropriations  of  tlte  pubUc  lands  should  be 
nftdetotfae  Umtad  States  oaHf.  These  lands  were  given 
to  the  United  States  by  the  States  to  aid  in  paying  on  the 
debt  of  the  rer<rfutionaiy  war.  When  that  debt  dull  be 
paid,  and  a  surplua  shsll  be  found  remaiiuny,  he  asked 


what  was  to  be  done  with  that  surplus?  Are  not  the  lands 
which  the  States  of  Georgia  and  Vii^nia  ceded  to  tb« 
United  States,  to  be  then  appropriated  for  the  ednnnoa 
benefit  of  all,  including  the  State*  themsdves?  In  add^ 
tion  to  the  Virntua  and  Georgia  grants,  the  Uruted  States 
purdiased  lanui  front  foreign  Governments.  All  these  sr« 
t*  be  appropriated  for  tbc  use  and  benefit  of  all.  When 
a  surplus  shall  be  left,  after  the  public  debt  isp«d,  how  is 
it  to  be  disposed  of?  .The  gentleman  from  Louisiana  [kb. 
LiTi«ssToir]  is  in  fiivor  i^ipropriating  the  pubUe  finds 
ftt  purposes  of  internal  tmprovement  when  applied  tona- 
ti«nal  oojects.  Hiere  will  be  more  difficulty  in  deriviiy 
from  the  constitution  the  power  to  effect  these  objects— 
tc  detennine  on  the  objects  which  will  answer  the  clescrip* 
tisn  of  national  ones,  than  the  power  which  he  now  denies 
tc  Ctmgress.  Mr.  McK.  then  briefiy  recapitulated  Us  av 
giments. 

Mr.  BABTON  said  that  the  power  proposed  to  be  ot- 
eiused  here  was  the  same  as  diot  under  wMdi  the  16dt 
section  of  each  township  of  public  land  was  granted  for 
seninaries  of  public  learning.  Some  call  this  a  compact, 
aid  others  an  exercise  of  the  legtslstion  of  Congress. 
Btitsuppose  [said  Mr.  B.]  it  is  a  compact,  we  receive  an 
efuinuent:  ioir  we  can  uk  no  lugher  compensation  ftv 
tbese  donations  than  the  education  of  the  doif  and  dumb. 
Blucation  lie  concehred  to  be  the  hi^est  order  of  na- 
tiinal  compensatitHi,  and  a  ctMopensation  of  a  great  and 
mble  charmeter,  conwdering  tlie  unfortunate  but  interest- 
iiiBf  objects  for  whose  education  the  appropriation  is  in- 
toided.  Mr.  B.  ssid,  he  did  not  tibink  it  necessary  to  go 
iito  the  constttntional  aivument,  but  he  was  not  aware  that 
aiy  greater  constitutional  obj  ections  could  be  urged  agunst 
tlis  bill  than  the  bill  making  an  appropriation  of  pubEc 
Imds  for  the  carrying  on  of  public  works  in  Alabama  was 
lible  to,  which  had  just  passed  the  Senate. 

Mr.  LIVINGSTON  said  lus  arguments  hod  not  been  an- 
swered by  the  gentleman  from  Alabama^  and  having  re- 
peated them,  he  proceeded  to  notice  wha^  had  fallen  from 
that  sentleman.  He  admitted,  with  him,  that  the  States 
have  declared  that  the  public  Unds  should  be  appHed  for 
the  common  benefit  of  all,  including  that  of  each  State, 
and  tut  each  State,  in  relinquishing  its  lands  to  the  Unit- 
ed Stoics,  had  an  ulterior  motive — after  tJie  public  debt 
■houkl  liave  been  paid,  after  the  debt  of  the  Revolution 
should  have  been  discharged— namely,  its  own  peculiar 
advanta^  But  he  [Mr.  HcKirmv]  had  adted  whatdispot- 
sition  ought  to  be  mode  of  the  surplus  after  the  debt  is 
paid.  To  this  question,  Mr.  I»  said  he  would  snswer, 
first,  to  reFicTe  the  people  of  all  their  taxes,  if  the  reve. 
nne  derivedfrom  the  public  lands  would  be  sufficient  for 
the  Biipportof  Government  We  have  now  two  hundred 
millions  of  ojres  of  public  lands,  whieii,  at  the  rate  of  two 
dollata,  woM  yiela  us  four  hundred  millions  of  dollars t 
the  interestof  which  would  be  suffituent  to  carty  on  ^ 
operationa  cf  Oovemment.  This  would  be  a  new  era  in 
Govemmettf;  a  people  living  without  pajni^,  and  a  Go- 
vernment existing  without  the  support  of,  taxes.  Here 
[said  Mr-  L]  isa  propontion  to  appropriate  for  a  poor- 
house  in  fine  State,  and  another  proposition  for  the  same 
in  all  the  States;  and  these  objects  are  said  to  be  for  the 
common  benefit.  If  this  system  is  persevered  in,  «s  riuJl 
have  no  Smits  to  the  exercise  of  this  power  biA  tmr  own 
goctd  wil  and  plcftsure.  Mr.  L.  deiued  the  analogy 
oontendsd  for  by  the  gentleman  from  Ifissouri,  [Mr.  Bab> 
*ov}  betweenthiscaseandtbatmakiBgapprupriationsfor 
public  seminaries  in  the  new  States.  He  said  he  would 
vote  agunst  the  bill.  He  saw  the  length  to  which  Con< 
greas  would  be  obliged  to  go-if  tlie  principle  were  adopt- 
ed. Establish  the  prinaple  oi  it,  and  hereafter  it  will  be 
quoted  ss  ft  precedent  for  measures  which  will  require  a 
more  exteime  construction  of  the  powers  of  Congress 
than  even  now  is  ftdvocsted.  No  answer  can  then  be  gi- 
ven  to  such  an  argnmenti  but  att  will  be  swept  away  by 


Digilized  by 


Google 


304 


GALES  &  SEATOItrS  REGIOTER 

DmatSmiM  UtDmfmid  Auni  hmtUuHmu.  fArtn  1830, 


SSVATB.] 


the  doctrines  of  g:«ner»l  conatruction.  Then  the  powers 
of  th«  SUte  Governroenta  will  all  be  contolidated  here, 
and  the  next  rtep  will  be  to  »  monarchy:  fw  coMolkl*- 
titm  and  monarcbr  are  inKparable. 

Mr.  MARKS  lud  that  tiii*  bill  introduced  no  new  prin- 
dple.  There  were  many  precetlents  for  it.  He  instanced 
the  appropriation,  made  in  1818,  for  the  support  of  the 
Connecticut  Asylum  for  the  deaf  and  dumb,  and  tbit 
made  in  1B36  to  a  similar' institution  in  Kentucky.  Thtt 
was  the  time,  he  aait^  to  have  raised  an  opposition  to  tlie 
principle,  and  not  nnw.  He  instanced  also  the  appropria- 
tion or  ten  thousand  dollars  to  the  sufferers  of  Alexandria 
1^  the  fire  vfaldi  some  years  ago  took  place  there.  There 
was  no  ^fliEMncc,  he  thouriit,  between  appropriating  tic 
proeeedi  of  the  public  lands  <tireetly,  and  the  lands  thcn- 
selrea,  as  is  this  case  b  proposed.  'I'hat  appropriation  of 
the  public  money  was  mane  iinanitnously.  He  view'd 
tUs  case  as  the  ffcntleman  IUsbouti,  [Hr.  Babtw] 
that  we  should  adopt  this  biU  on  the  same  principle  ttat 
we  ntake  appropriations  of  public  bnds  for  the  supptrt 
of  schooU  m  the  new  States.  We  have  [said  Mr.  y.] 
passed  a  bill  appropriating  three  hundred  thousand  dolhrs 
for  the  benefit  of  Alabama,  to  aid  her  in  making  intenal 
improvements,  on  the  ground  that  it  is  also  for  the  bendit 
of  the  United  States.  Would  any  one  venture  to  say  tlat 
the  object  of  this  bill  is  not  more  national  and  more  tor 
the  common  benefit  Uian  improvements  in  Alabnma?  le 
siud  he  would  vote  for  the  bill,  as  it  established  no  n<w 
principle. 

Mr.  McKINLGY  and  Mr.  LIVINGSTON  apin  id- 
dressed  the  Senate,  severally  stating  and  explaimi^  th«r 
views  in  relaUon  to  the  bill. 

Mr.  BAKTON  sud  he  rote  to  answer  one  part  of  tie 
argument  of  the  gentleman  from  Louiuana;  he  referred 
to  what  he  [Mr.  L.]  said,  in  case  this  bill  should  pass;  tlkt 
precedent  would  be  ftAlowed  by  precedent,  until  oir 
Government  would  become  a  consolidation  of  the  powe:^ 
of  theStatest  that  the  republic  would  be  overtbrowi^  and 
a  moiuirchy  substituted,  and  final^  perhaps  it  wouM  end 
in  •  despotism  or  in  anarchy.  Tiiat  h  not  ^  prccesi, 
[said  Ur.  B.]  that  is  not  the  route  which  the  Gcwemnent 
will  take  in  removing  from  republicanism  to  despotism. 
He  would  here  remark,  that,  if  Congress  stept  beyond  the 
powers  gt&nted  by  the  constitution,  we  have  the  Judiciary 
branch  to  correct  us,  and  confine  us  within  our  constitu- 
tional limits.  But  tJie  gentleman  from  Louiuanadid  not 
state  the  proper  process  by  which  this  Government  may 
nri'ire  at  monarchy  or  dcspotjsm.  Permit  me  to  sulkiest 
[said  Hr.  B.]  what  I  conceive  to  be  the  cerkin  order  of 
ejecting  this  cltange.  It  is  to  render  the  Rxerutive  unre- 
strained and  uncontrolled  in  his  prerogatives.  He  was 
not  going  to  argue  now  the  removing  powerof  the  Pre- 
sident, nor  was  he  going  to  move  to  take  up  the  resolu- 
ttons  be  offered  a  few  clays  ago  on  that  queston,  but  he 
was  proceeding  to  suggest  wlut  he  deemed  a  more  likely 
way  to  arrive  at  despotism  than  Mr.  L.  had  done.  It  is 
wMt  General  Wartiington  called  a  "  eombimtion,**  that 
would  rally  round  a  mihtary  leader,  dazzling  the  popula- 
tion by  his  achievements.  The  next  step  would  be  to 
have  a  Senate,  (or  some  body  baring  the  name  by  which 
that  body  in  France  cwrcsponding  to  a  Senate  is  called) 
that  could  be  driven  from  its  pos^  and  say  that  the  Pre- 
ndent  oaunot  be  held  respmaiblc,  till  the  end  of  Vu  term, 
for  tnj  uocooatitutional  exerdse  of  bis  power;  tiiat  th«i 
is  the  proper  time  to  call  lum  to  an  account.  As  if  the 
people  did  not  know  that  the  whole  mischief  was  done 
during  the  exertion  of  his  power — as  if  the  people  did  not 
know  that  this  was  but  a  new  vernon  of  the  old  story — 
"shutting  the  stable  door  after  the  horse  was  stolen,"  or 
like  the  admmistering  of  medicine  to  a  dead  persoi.  This, 
too,  to  be  told,  by  way  of  enabling  tiie  people— 

[The  VIC£  PKESIDENT  said  the  questjon  l>efot«  the 
Senate  was  not  the  exercise  of  the  Executive  powen.] 


Mr.  B.  sud  that  he  would  then  suggest  an  idea  which  he 
hoped  would  be  In  order,  and  applicable  to  the  argument 
of  the  gentlenuih  from  Louiriana.  Jupiter  and  Juno  (and 
when  he  mentidtted  Hbmer  he  did  not  mean  to  quote 
him,  althotigh,  if  he  happened  to  misquote,  it  would  be 
more  excusable  than  the  misquotation  of  Shakspeare  in 
relation  to  Banqiiu's  ghost) — Jupiter  and  Juno,  he  re- 
peated, arc  always,  when  introduced  by  Homer  on  any 
important  occasion,  concealed  in  impenetrable  darkness^ 
that  cannot  be  recognized  by  those  anunst  whom 
the  (ielestial  arms  are  iwsed.  This  is  the  mode  to  adopt, 
to  enable  the  Freaklent  to  establish  a  monarchy.  Now, 
trith  great  deference,  [said  Hr.  B.}  1  consider  that  illus- 
tration as  pat  to  my  purpose.  As  to  the  constitution,  that 
is  a  ra  tutjxtdieaia — it  is  settled  {  and  if  we  have  trespass- 
ed beyond  its  limits,  there  is  a  restraitung  power  in  the 
JucUciary. 

Hr.  HAYNE  said,  whenever  he  heard  the  constitution 
mentioned  on  the  floor,  he  knew  at  once  what  its  fiite 
would  be — tiiat  it  would  be  voted  down.  He  remember- 
ed that  a  venerable  Senator  from  North  Carolina  formerly 
said  that  the  constitution  was  dead  and  buried.  He  pro- 
nounced its  funeral  discourse,  and  it  would  be  now  as 
imposnble  for  human  talent  to  revive  it,  as  it  is  for  man 
to  raise  the  dead.  The  gentleman  from  Louinana  need 
not  expect  to  succeed.  He  [Mr-  H.]  did  not  rise  to  dis- 
cuss the  questitm,  but  to  remark  what  will  be  the  natural 
consequences  of  thisdeeiston.  He  was  glad  that  the  gen- 
tleman from  Alabama  moved  to  carry  out  the  principle 
of  the  bill  to  its  legitimate  consequences.  He  proposed, 
if  an  appropriation  is  to  be  made  to  one  State,  that  it  be 
extended  to  all.  That  was  just,  fiiir,  and  honorable.  He 
would  be  f^ad  the  provisions  of  the  bill  had  been  extend- 
ed brther,  so  as  to  embrace  cverj-  charity  in  the  countr>-, 
and  to  give  each  a  townsliip.  This  is  the  tnie  question— 
the  lengtl),  depth,  and  breadtii  of  the  principle.  What 
differrucc  should  be  made  between  a  community  and  a 
State?  It  is  said,  nothing  can  be  more  elevated  in  a 
national  point  of  view  than  to  extend  the  blessings  of 
education!  but  why  not  also  make  apjuvpriations  for  lu- 
natic ftsyhima?  why  not  provide  for  the  aged  and  poor? 
He  did  not  allude,  of  course,  to  the  army  and  navy,  (that 
was  a  dift'erent  question)  but  to  the  agctl  and  destitiite  of 
the  United  States.  Could  any  thing  be  more  god-like  than 
to  reli.:ve  them?  Why  not  include,  also,  alms-houses, 
and  go  on  throngh  all  the  circles  of  public  and  pri^-ate 
calamities ' 

The  gentleman  from  PennB>lvania  [Mr.  MiaKs]  said 
we  had  i^vcn  donations  to  people  who  suffered  fire  in 
Alexandria,  and  asked,  should  any  tUfierenee  be  nwle  in 
appropriations  of  land  and  money.  And  are  we  thus 
[asked  Mr.  H.]  to  provide  for  persons  who  have  suffered 
from  the  elements,  by  land  or  sea— for  all  who  have  met 
with  misfortune — are  all  to  be  provided  for?  What  will 
this  end  in?  The  United  SUtes  will  then  have  jurisdiction 
of  all  charities  in  the  country,  and  next  be  cajled  upon  to 
make  appropriatitms  for  than.  He  said  he  ^  not  mean 
to  go  mto  the  constitutional  question,  hut  to  state  the 
principle  which  we  must  set  upon  hereaAer,  if  this  bill  is 
passed.  Precedents  have  been  quoted  to  support  the  bill, 
whicl*  in  turn  will  become  precedent  for  another  exercise 
of  a  greater  power.  He  wished  to  explain  the  responaif 
bility  which  gentlemen  would  have  to  act  under  in  sap- 
porting  the  hill,  and  on  the  third  readiivitf  it  he  wookl 
call  for  Uie  yeas  and  nays. 

Mr.  FOOT  asked  a  cUviuon  of  the  amendment.  He 
wished  to  separate  the  appropriations  for  institutibna 
already  chartered  fhm  thoee  mtended  for  future  inttitu- 
tibns. 

The  question  on  the  Berairi  mmeBtlments  was  pot,  and 
decided  in  the  afflmative. 

Hr.  McKINLEY  moved  an  amendment  going  to  make 
it  the  du^  of  ^  Secretary  of  the  Treasury  to  select  from 
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among  the  hnd«  nibject  to  entry  at  private  wie  the  town 
ship  of  land  granted  to  any  State  witWn  which  aueh  lan^ 
may  lie;  which  was  agreetl  to. 

Mr.  BARTON  then  moved  to  add  to  the  bill  "and  the 
institutions  hereafVeF  incorporated  ^aJI  sell  said  town 
ships  witlun  five  yeiira  after  their  incorpontion]"  whicl 
was  also  agreed  to. 

Mr.  NOBLE,  with  a  view  to  afford  llic  Senate  furtlier 
time  for  reflection  on  the  amendments,  moved  Uiat  they 
should  be  piinted,  and.  with  the  bill,  Uid  on  the  table; 
wliidi  was  agreed  to— ayes  35. 


ToEsn*T,  Apnii.6,  18S0. 
THE  INDIANS. 
On  moUon  by  Mr.  WHITB,  the  bit]  to  provide  for  an 
exchange  of  lands  witli  tfie  Indians  residing  in  any  of  the 
States  or  Teri-itories,  and  for'  their  removal  west  of  the 
river  Mississippi,  was  considered  intCommittee  of  the 
WholtM  and 

Mr.  WHITE,  who  reported  the  bill,  explained  its  ob- 
jiCt,  and,  itnticipating  o I >j actions,  lie  discussed  at  large 
the  righis  of  the  Iiidiaii^,  the  ricrhts  of  the  States,  and  the 
power  of  the  General  Cnvcnuiient,  in  reference  to  the 
right  of  the  former  to  i>cir-governincnt  within  the  lin^s  of: 
a  sovereign  State,  against  the  will  of  such  State,  8tc. 

•  Mr.  PUELWGHUYSKN  tlit-n  rose,  and  said  that  he 
desired  to  make  some  remarks  on  the  subject  of  the  bill, 
but,  as  he  was  much  indisposed,  and  it  was  now  late,  he 
wotihl  move  an  adjoiirnmcntv 

At  the  reqiilest  of  Mr.  McKINLBT,  yte.  F.  withdrew  his 
motion,  ami  Mr.  HcK.  moved  to  add  to  the  4th  section 
these  words: 

And,  upon  the  payment  of  auch  vahiation,  the  im- 
provements so  valned  and  paid  for  shall  pass  to  the  United 
Stites,  and  possession  shall  not  afterwards  be  pcnnittcd 
to  any  of  the  same  tribe. " 

Aner  some  conversation  between  Mes-irs.  POHSyril, 
SPKAGITE,  and  McKlNLET,  on  tlie  elfL-ct  mtondc<l  by 
the  amendment,  and  before  iJi^  question  oa  the  amentl- 
ment  was  taken,  an  adjournment  toa)c]}lace. 

WinnsDAT,  Afbil  ?,  1S30. 
PAY  OF  PURSERS  IN  THE  NAVY. 

Tliebill  **regtikting  the  duties  and  providing  for  tlie 
compensation  of  pursers  in  the  navy"  being  taken  up  for 
.n  second  reading", 

Mr.  HAYNE,  in  explaniit:on  of  tiie  bill,  stati^d  the 
practice,  which  now  pvevsilfl,  of  furnishing  supplies  to 
the  officers  and  crews  of  the  public  armed  vessels  of  the 
United  States.  The  present  mode  of  tnaUng  the  usual 
supplies  is,  siud  he,  from  the  stores  of  tiie  pursers,  who 
distribute  and  make  the  necessary  purchases  on  their 
own  account.  ■  This  practice  teniL^  to  profuseness,  ns 
the  ptirser  is  induced  to  pass  off  as  mucli  as  he  possibly 
can,  no  matter  at  how  high  a  price  he  may  lay  bia  stores 
up.  There  were  many  other  abuses,  which,  taken  al- 
together, render  a  clunge  neccfSMft  and  it  to  remedy 
these  evils  in  the  system  tliat  the  bill  is  recommended. 
It  is  proposed  that  the  supplies  usually  fbrnislicrl  by 
pursers,  shall  be  in  futvirc  laid  in  by  Government,  under 
the  direction  of  the  Navy  Department,  ami  shall  be 
comtnl1ti.d  to  the  care  of  the  jiuvMCr  of  t!ic  ahi]],  who  is 
to  funiish  tiu-mto  tiic 'officers  and  crew,  Jicconling  to  the 
acc'idtomcd  mode  of  requisition,  and  at  an  advance  itftcn 
per  cent,  upon  the  prime  cost  of  such  supplies.  Pursers 
arc  required  tn  account,  and  are  held  responsible  for  all 
siipplit's  coiilidfd  to  their  caroj  and  they  are  also  bound 
to  g;ive  audi  securitv  as  will  be  satislactory  to  the  Sccre- 
tjry  of  tile  Navy  fin-  the  faithful  peiformance  of  their 
duties,  'ilie  I'ill  proposes  to  change  the  compensation  of 
pursers  to  a  fixed  annual  salary,  n-hich  ts  to  be  graduated 
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according  to  the  rank  of  the  vessel  in  the  line.  A  dis- 
tinction is  also  proposed  to  be  made  between  their  pay 
while  at  sea,  or  on  land  serrtee.  Those  regulations  have 
been  made  on  juH  and  moderate  prinaples.  Hie  Secre. 
tary  of  the  Navy  is  authorized  to  make  such  other  regu- 
lation* as  he  may  consider  necessary  to  full  effV;ct  to 
the  provisiems  of  the  bill.  These  views  which  he  had 
cTpresHcd,  Mr,  H.  said,  were  concurred  in  by  the  Com- 
missioners of  the  Navy,  and  it  was  believed,  if  acted  apoi^ 
would  promote  the  comfort  of  the  ettm  of  our  anned 
veasela;  would  prercAt  abuses,  and  sare  numey  to  the 
countty. 

Mr.  nOLMES  inquired  why  ttie  supplies  should  not  be 
distributed  to  the  officers  and  crews  at  the  invoice  prices 
of  them,  since  it  was  proposed  by  the  bill  to  give  a  per 
anmim  compensation  to  the  pursers,  and  why  ten  per 
cent,  was  fixied  upon  as  an  advance  upon  them  f 

&fr.  HAYNE  replied,  that  the  eommtttee  experienced 
some  difficulty  in  settling  tlus  matter,  as  suggested  by 
the  gentleman  from  Maine.  He  considered  the  per  centum 
fixed  upon  as  fnfft  and*  necessary:  for,  suppose  [sud  Mr. 
H.  ]  the  UniteA  States  ought  not  to  make  any  thing  in.fur-  ' 
nixing  the  supplies,  was  it  not  known  that  many  articles 
of  sea  stores  were  perishable?  The  eomniittee  doubted - 
whether  ten  per  cent  would  be  sufficient  to  meet  contin- 
gent losses.  Some  thought  that  fifteen  or  twenty  per 
cent,  would  be  little  enough. 

Mr.  FOOT  remarked,  that  the  compensation  to  pur- 
sers, as  specified  in  the  fourth  section  of  the  bill,  was  dif- 
ferent It  18  proposed  to  give  a  purser  on  board  of  a  ship 
of  the  line  at  tiie  rate  of  twt)  thousand  five  hundred  dol- 
lars a  ycart  on  board  of  a  frigate,  two  thousand  doIbrBf 
on  board  of  a  sloop  of  war,  one  thousand  dx  hundred  did- 
lars^  and  on  board  of  any  other  vessel,  one  thousand  three 
hundred  dollars.  Mr,  F.  said  he  knew  no  reason  why  » 
purser  of  a  ship  of  the  line,  who  has  the  best  accommo- 
dations, who  undergoes  no  more  risk  than,  and  is  liable 
only  to  the  same  penalty  as,  the  purser  of  a  mgate,  sliould 
have  a  larger  compcnsationi  nor,  on  the  same  principle, 
could  he  see  why  the  purser  of  a  slcop  of  war  should 
have  a  smaller  compensation  llian  tlic  purser  of  a  frigate. 

In  small  vessels,  in  vessels  less  than  half  the  size,  and 
leas  than  half  the  crew  of  a  ship  of  the  line,  the  penalty 
and  risk  were  tlie  same.  If  the  object  is  to  pay  for  ser- 
vices, tlicy  are  all  entitled  to  the  same  sum. 

Mr.  HAYNE  said  that  tlife  compensation  was  intended 
to  be  graduated  on  the  responsibility  and  trust  of  the  pur- 
sers. Is  it  not  manifest-  that,  in  a  large  ship,  tiie  trouble 
and  responsibility  will  be  double  that  of  a  small  vessel? 
It  was  this  consideration  which  suggested  the  discrimina- 
tion in  their  salaries.  Whenever  pursers  are  on  shore 
in  the  discharge  of  their  du^  ata  navy  yard  or  station,  the 
bill  prorides  that  fhey  shall  rec«ve  the  same  pay  as  pur- 
sers on  board  a  frigatei  and,  while  absent  on  leave,  or 
waiting  orders,  or  absent  on  furlough,  tiiey  shall  receive 
the  same  allowances  made  to  lieutentants  under  the  seme 
circumstances.  Tlicae  \vt  ve  the  views  of  the  Committee 
on  Naval  AfTurs,  and  were  recommended  by  the  Navy 
Commissioners  as  judicious  regulations. 

Mr.  FOOT  observed,  in  retarence  to  that  part'oftihe 
fourth  section  which  provides  that  each  purser  shall  re- 
cci^-e  the  same  pay  as  when  on  board  of  nis  ^tp,  while 
settling  his  accounts  at  the  seat  of  government,  that,  as 
the  expenses  were  equal,  the  compeneation  ouf^t  to  be 
tiie  same, 

Mr.  HAYNE  soid  it  was  inteiulcd  to  suppose  the  con- 
tinuance of  tiie  cruise,  at  the  end  of  tiie  ctutse;  to  con- 
sider the  purser,  with  respect  to*  his  compensation,  still 
on  a  cruise,  as  his  labor  and  responsibility  were  the  same. 
If  the  first  principle  (gradtuting  the  pay  of  pqrserajT  was 
a  correct  one,  then  this  foUoWe<l  as  a  legitimate  conse- 
quence. ' 

MV.  HOLMES  said  he  was  not  satrsfied  these 
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Kuonft.  If  the  purser  of  a  ahip  wu  loi^r  setUing 
lus  kccountft  than  the  purser  of  a  Rnall  veasel,  then  there 
ou^it  to  be  no  discrinuiuUion. 

Mr.  UAYIIE,  in  reply,  referred  the  gentleman  to  the 
provito  in  the  fiiurth  MCtiOR  of  the  lull,  whi^  lUnits  the 
time  of  remidning  Kt  the  seat  of  government  to  one 
month. 

Mr.  DICKERSON  said  the  bill  proposed  to  allow 
punwra  absent  on  leave,  watting  ordera,  or  on  a  furlough, 
the  nme  pay  and  allowances  made  to  lieutenants  under 
the  lame  circumstances.  He  wished  to  kndw  what  lieu- 
tenants £d  receiTe. 

Mr.  HAYNE  replied  that  they  received  half  pay. 

Mr.  DICKERSON  said  that  abuses  in  this  respect  pre- 
vaUed.    He  considered  the  allowvnce  propose<l  to  be 

S'ven  to  purtetB  while  in  the  navy  yard,  was  too  great, 
e  submitted  that  such  cmApensaUon  to  pursers,  while 
not  on  actual  service,  was  t^  great. 

Mr.  HAYNE  stud,  moUves  of  economy  suf^sted  this 
provimon.  The  moment  they  come  on  shore  they  arc 
attached  to  the  navy  yartl,  and,  while  absent  on  furlougli, 
they  are  to  receive  the  same  as  lieutenants,  who  rcceu  e 
but  five  hundred  dollars  while  absent,  hue.  It  was  indis- 
pensable to  allow  them  sometlilng  while  not  at  sea,  in 
order  to  keep  up  thrir  connexion  mth  the  navy.  Tliis. 
[■aid  Mr.  H.]  is  doing  nothing  more  than  we  ought  to  do. 
The  abuses  referred  to  by  Mr.  D.  would  be  corrected 
under  the  bill,  as  the  Secretary  of  the  Mavy  was  thus  em- 
powered. 

Mr.  DICKERSON  did  not  believe  it  was  necessary  to 
pay  them  so  much  fbr  the  purpose  of  keeping  up  their 
connexion  with  ttie  navy.  They  will  willingly  remain  in 
the  ranks  witliout  it,  and  he  thought  it  was  improper  to 
pay  them  wliile  ofT  duty.  That  a  whole  qorps  sliould  be 
paid  at  all  ^mes  when  out  of  service  he  could  not  agree, 
and  would  therefore  vote  against  the  provision. 

Mr.  FOOT  moved  to  amend  that  part  of  the  bill  fix- 
ing the  compensation  fbr  pursers,  while  settling  their  ac- 
counts at  the  seat  of  government,  so  that  each  purser 
should,  in  that  case,  have  the  pay  of  a  purser  of  a  sloop 
of  war.  Here  there  was  no  dinerence  in  tiie  responsi- 
bility of  any,  and  he  ttiougbt  the  compensadon  of  all 
should  be  the  same. 

Mr.  HAYNE  SMd  he  would  not  object  to  this  amend- 
ment. The  argument  was  strong  that  the  compctisa- 
tiwi  of  all  sbouhTbc  as  their  troubles  arc,  the  stune.  The 
rate  of  a  sloop  of  war  was  a  fair  medium  between  a  ship 
and  a  sdiooner. 

The  amendment  was  agreed  to. 

Mr.  FOOT  said  there  was  great  inequality,  if  not  injus- 
tice, in  graduatii^  the  pay  ofpursers  as  proposed  in '  the 
fourth  section  of  the  bill.  If  a  purser  of  a  frigate  is  to 
have  two  thousand  dollars,  why  should  so  wide  a  distinc- 
"  ti<m  be  made  between  the  purser  of  a  ship  of  the  line, 
who  is  to  receive  two  tJiousand  five  hundred  dollars,  and 
of  a  sloop  of  war,  who  is  to  receive  only  one  thousand  six 
hundred  dollars?  I  presume,  [said  Mr.F.]apur8eron  board 
of  a  skKip  of  yna,  on  the  West  India  station,  would  liave 
'  great  reastm  to  complunj  for  although  there  is  more  re- 
sponnbility  as  to  the  issuing  of  the  supplies,  yet  on  the 
bond  there  is  tlie  same  responsibility. 

Pursers  ought  not  to  be  reduced  in  rank;  but  there  may 
be  pursers  who  have  been  long  in  the  sen'ice  in  small 
vessels,  and  he  therefore  thou^t  so  great  a  distinction  as 
this  ought  not  to  be  kept  up. 

Mr.  F.  moved  to  amend  the  bill,  so  that,  instead  of  giv- 
ing, as  it  now  proposes,  one  thousand  six  hundred  dollars 
to  ttie  purser  of  a  sloop  of  war,  "  and  one  tliousand  three 
hundred  doUars  to  the  purser  of  any  other  vessel,"  it 
should  read,  and  "  to  the  purser  on  boejrd  of  a  sloop  of 
wat^  or  "  of  any  other  vessel,  one  ttiousand  five  huntted 
dollars  per  annum." 

Mr.  HATNE  opposed  this  amendment.   The  commit- 
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tee  had  fixed  upon  the  graduation  of  the  pay  proposed 
in  the  bill  as  recommetued  by  the  14avy  Comnassion- 
ers.  He  considered  the  rates  were  rwiWMisble,  and 
showed  they  were  proportioned  as  nearly  as  could  be  to 
the  trouble  and  responsibili^  incurred  by  the  respective 
officers. 

The  amendment  was  negatived.  .  , 

Mr.  FOOT  moved  to  amend  the  same  section  so  as  to 
reduce  the  salary  of  a  purser  of  a  ahip  of  the  line  from 
two  tliousand  five  hundred  dollars  to  two  thousand  deUan^ 
being  the  salary  proposed  for  a  purser  of  a  frigate. 

Mr.  HAYNE  opposed  this  amendment.  He  sud  there 
could  be  r.o  better  reason  for  reducing  tlie  salary  of  » 
purser  of  a  ship  of  the  line  to  that  of  the  purser  of  a 
frigate,  than  there  is  for  reducing  the  latter  to  that  of  a 
sloop  of  war.  He  dwelt  again  ou  the  necpaaity  of  giviag 
an  excess  of  compensation  ecjuivalent  to  the  greater  de> 
gree  of  trouble  and  responsibility  attached  to  tlie  office 
of  purser  of  a  large  vessel.  The  greater  number  of  the 
crew  of  large  vessels  he  addaced  as  an  additional  reasoik 
why  regard  should  be  hud  to  the  consequent  labor  that 
must  be  undergone. 

Mr.  FOOT  conwdered  that  the  pay  of  pursers  ought 
not  to  be  greater  than  that  of  the  commanding  officers  of 
the  navy. 

Mr.  SMITH,  of  Mar>']And,  said  there  was  no  principle 
whatever  in  the  amendment.  Take  the  c»se  of  collectors 
in  New  York  and  Baltimore;  in  the  former  place  the  col- 
lector has  double  the  responsibility,  and  double  the  salary. 
After  a  few  obser^-ations  from  Mr.  FOOT  in  reply. 
The  question  on  the  amendment  was  dedded  in  tlie 
negative. 

Mr.  DICKERSON  said  he  was  opposed  to  the  differ- 
ence of  compensation  proposed  in  the  UiU  when  pursers 
sre  at  ^ea  and  on  Khore.  Tlie  bill  proposes  to  give  them, 
when  discharging  their  duties  at  the  navj~  yard,  the  same 
pay  as  pursers  of  frigates.  He  considered  this  too  much; 
tlie  difierencc  of  the  service  did  not  justify  such  a  com- 
pensation. He  moved  to  reduce  the  sum  to  the  pay  of 
Parsers  of  sloops  of  war. 

Mr.WOODBUUY,  admiting  tlie  responsibility  to  be  Jesa 
in  such  cases,  did  not  object  to  the  reduction,  on  the  part 
of  the  Committee  on  Naval  Afiairti. 

The  amendment  was  agreed  to. 

Mr.  UICKEitSON  moved  to  strike  out  the  words  "and 
while  absent  on  leave,  or  waiting  orders,  or  absent  on  fVir- 
lough,  they  (pursers)  shall  receive  the  same  pay  aivd  ak- 
lowances  made  to  lieutenants  under  the  same  circum- 
stances." He  thought  tliat  paying  them  while  not  in  ser- 
vice was  too  much  like  pensioning.  He  moved  the  unend- 
ment  to  try  the  sense  of  the  Senate  on  it,  although  he 
was  aware  of  the  nccesHty  of  keeping  them  connected 
witli  the  navy. 

Mr.  SIX^DBE  expressed  a  hope  that  the  amewlmcnt 
would  not  prevHJ],  unless  it  was  Uie  .intention  of  gentle- 
men to  dHvc  them  out  of  the  service  at  once,  lliey 
ought  [said  Mr.  S.]  to  be  kept  in  connexion  with  tlte  na- 
vy, and  if  you  agree  to  this  proportion,  the  consequence 
will  be,  they  must  quit  the  service.  He  trusbed  the 
Senate  would. not  adopt  it:  for,  if  wc  do,  wemayas  well 
say  to  lliem  at  once,  "  go — leave  the  servke."  He  did 
not  consider  their  proposed  pay  as  more  than  reasonable 
and  just 

Mr.  DICKEHSON  said  he  would  wiUidraw  bis  amend- 
ment, though  he  did  not  think  it  required  so  large  a  sum 
to  keep  the  pursers  in  the  ser^-icc. 

Mr.  HAYNE  said,  if  it  had  been  agreed  to,  the  only 
effect  of  it  would  be  to  double  the  expense  of  the  Go- 
vernment in  this  respect:  for  they  would  all*  of  necesMty, 
be  attached  to  some  navy  yard  or  station,  instead  of  being 
allowed  leave  of  absence,  as  heretofore.  Tlie  whole  bill 
has  been  suj^ested  by  considerations  of  reform  in  die 
department  of  the  Government. 
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Mr.  FOOT  nkI  be  might  h»e  misBpprehended  the  bill, 
but  he  WM  of  opinion  that  it  was  neither  c^cuUted  to 
reform  nor  to  decrease  onr  expenses.  The  first  section 
of  the  bill  propoKs  that  alt  articles  be  provided  by  Go- 
vernment, under  the  <fire8tion  of  the  Navy  Drpartment. 
Now,  any  one  who  is  at  sJl  aeqiuiinted  with  oar  foreign 
alattaM  krunn  that  it 'm  often  twecMary  to  make  parehaMe 
atfbreign  porta.  Baoh  ihip  muit  then  hav«  an  i^^nt,  or 
a  new  ({e|Mrtnient  moat  be  created — a  purchasing  depart- 
ment, Mr.  P.  supposed. 

Mr.  WOODBURY  said  tlie  secoiul  section  of  the  biU 
provides  that,  where  there  is  no  navy  agent  to  make  the 
ncceasary  purchase^  the  purser  shall  be  permitted  to  pnr- 
«haae  any  articles  for  the  use  of  the  erev,  and  then  only  in 
on  emetcency,  and  on  the  audK»ity  of  the  conunanding 
ofliceri  for  which  purchase  vouchers  inll  be  required. 
Mr.  W.  stated  that  particular  initmncea  had  occurred 
where  their  emoluments  had  been  supposed  to  resell,  in  a 
year,  eig;ht  or  ten  thousand  dollars,  rikI  that  a  reduction 
would  excite  less  geoerml  c<»npetition  for  the  ofltce. 

Thti  bill  was  then  oniered  to  beengroned  fcr«tltird 
rea^ng. 

THR  INDIANS. 

The  Hcnatc  resumed,  as  in  CommHtee  of  the  Whole, 

llie  consideration  of  the  bill  to  provide  for  an  exchange; 
of  land^  with  the  Indians  residing  in  any  of  the  States  or 
Teri-itorics,  and  for  their  rcmovnl  west  of  the  river  Xlis- 

Mr.  McKlNLP.Y  withdrew  the  amendment  which  ho 
proposed  to  the  fburtli  seetion,  yesterday,  intending',  as  he 
ttUtI,  to  offer  it  at  a  different  stage  of  the  bill. 

Mr.  FBELINGHUYSEN  then  rose  in  reply  to  Mr. 
WHITE,  and  spoke  about  two  hours.  At  about  tiiree 
o'clock  he  gave  wayfor  a  motion  to  adjourn. 

THUBSDAr,  April  8,  1830. 
PAY  OP  PURSERS  IN  THE  NAVY. 

The  bill  '*rc«ulfttiBg  the  duties  and  providing  for  tiie 
compensation  of  pursers  in  the  nxvy,"  was  taken  up,  and 
rend  the  tUrd  timet  and  the  question  being  on  its  passage, 

Mr.  FOOT  said .  that  sufficient  uifbrmation  bad  not 
been  imparted  to  induce  him  to  iRree  to  the  passage  of 
lUllnIL  'He  liad  examined  into  the  amount  of  compcn- 
ntton  now  given  to  pursers^  and  he  found  that  this  bill 
proposed  an  entire  change  in  relation  to  it.  Tbeiuunberof 
pursers  in  the  service,  aecor^ng  to  the  blue  book,  is  ftnly' 
tfareot  and  their  con^uatioi^  at  six  hundred  and  six^  dd- 
lanperannuni,  tbe.pnsentallowance,amounC3to  twenty- 
dght  thounad  tbr«e  hundred  and  eigh^  dollars.  By  tbif 
InU  the  oompensation  of  the  purser  of  a  ship  of  the  line 
U  fixed  at  two  thousand  five  hundred  dollars  a  year,  while 
the  captain  has  but  one  thousand  nine  hundred  and  thirty 
Jollars;  and  the  purser  of  a  frigate  is  to  hare  two  tlu>u- 
aaad  dcrilars,  which  also  exceeds  the  pay  of  a  captain, 
unless  lie  is  commanding  a  squadron.  Tlic  purser  on 
hottd  of  a  sloop  of  war  ia  to  hare  one  thousand  ax 
luin^ed  didbn,  and  of  any  other  vessel  one  thousand 
three  hundred  doUaz%  both  of  wluch  salaries  exceed  that 
of  a  -master  cmnmandant,  who,  under  the  present  regu- 
iatinnSj  recorea  hut  one  thousand  oue  hundred  dollars. 
Their  pay  is  propmcd  to  be  made  greater,  ajso^  than  that  of 
a  Beatenant,  who  only  receives  nine  hundred  and  fifty 
doUan  per  annuni.  They  are  to.  receive,  too,  v/hile  not  in 
•ernce*'  tlw  same  |wy  as  a  Keutenant  Mr.  P.  said  he  could 
not  see  what  possible  pubBc  advantiige  could  be  derived 
Jhna  Uiis  alteration.  The  whole  number  of  ships  [he  said] 
was  twenty-fivei  and  allowiag  a  purser  to  each,  the  in- 
crease of  expendkure,  acoonliog  to  a  calculation  he  made, 
would  be  tlurty-three  thousand  tbi-ec  hundred  dollars;  the 
•i^wte.  according  U>  the  present  wstem,  being  twenty- 
«i^  thousand  tiiree  hundred  aadeigmy*  *aA  ascording  to 
the  ftepoMd  phft  lixtjr-oqe  thotiMiil  six  .hundred  ud 


eighty  doUan.  3^e  bill  proposes  an  increase  of  nuf 
more  nian  one  hundred  per  cent,  of  what  it  now  is,  wniu 
the  officers  who*  perform  services  at  sea,  with  the  excep- 
tion of  the  captain  of  a  squadron,  receive  not  more  than 
the  purser  of  a  second  rate  vessel. 

Mr.  HAYNEsaid  if  there  wasanythingocrtwn  in  the 
world,  it  was,  that  the  opetntion  of  this  rnU  wdnld  be  to 
reduce  the  compensation  of  pursers  oneJialf.  The  abject 
of  the  committee  was  to  recbicc  thetr  compensMlon,  and 
there  was  no  doubt  whatever  but  that  the  bill  woold 
produce  that  effect.  Notwithstanding  tiiis,  it  was  very 
tmie  that  the  change  would  produce  an  additional  chargt; 
on  the  treasury.  Mr.  H.  said,  he  would  ezphin  the  sw- 
ject,  by  atatii^  the  operation  of  the  cxistii^  and.  the  pn- 
posed  role,  and  Uien  gentlnnan  couM  decide  iHd^  was 
the  better.  It  has  been  felt  as  an  evil,  of  wbicfa  every 
one  connected  with  tiie  navy  has  compl«ned,  that  the  crew 
have  been  invaluably  divested  of  their  entire  pay  by  the 
pursers,  who  are  autlwtised  to  lay  np  Mores  of^poods^  and 
who  derive  the  greater  part  of  their  compenaatim  by  tife 
sales  of  thcae  goods  to  die  Mik>rs,  at  adrMieed  prices. 

The  United  atatesi  as  has  been  observed,  allow  a  com- 
pensation to  the  purscrst  but  this  Is  not  tb«r  only  com- 
pensation) it  is  tlic  smallest  part  of  it  Th^  ue  per- 
mitted [saitl  Mr.  H.]  to  carry  out  sieves,  and  sell  them  at 
a  profit  to  the  ship's  company;  and,  although  attempts 
have  been  made  to  regulate  these  profits,  they  have,  on 
some  articles,  it  is  known,  amounted  to  sixty  per  eent. 
Under  tlus  system,  what  must  be  Oie  effect?  And  be 
would  appeal  to  all  who  were  connected  with  the  navy, 
to  those  wno  know  what  effects  such  causes  would  pro- 
duce on  the  human  character.   Be  repeated,  that  the 

Euraer  was  permitted  to  lay  up  the  stores,  and,  to  enable 
im  to  do  so,  money  was  advanced  to  lum  by  the  United 
States.  By  the.  regulations,  he  is  authtnized  to  sell  them 
at  a  per  ccntaget  thus  [Mr.  H.  said]  making HbiamtereM 
to  purchase  the  {foods  at  a  high  price,  and  to  dispose  of 
as  much  as  possible.  He  is  not  dependent  on  hit  lelai^, 
but  on  the  profits  to  be  derived  from  tlie  sale  of  the 
stores  to  the  sailors,  who  are  induced  to  purchase  so 
much,  and  at  so  high  a  price,  that,  at  the  winding  up  of 
their  accounts,  their  pay  is  exhausted  by  iba  purser.  The 
operation  of  the  law  [said  Mr.  H.)  WM  cniel  ai^  uiqiist 
towards  these  men,  who  were  the  most  liable  of  any  to  be 
imposed  upon.  By  tiie  exittiog  r^ulatioos,  the  purser 
is  induced  to  screw  from  the  aulor  his  last  farthii^.  Jt 
was  imposiAle  [he  saU]  to  avffid  frauds,  under  the  pre- 
sent system.  The  purser  had  the  opportunity  and  the 
means  to  lay  up  the  stores  at  one  prjce,  and  charge  them 
at  another.  Mr.  M.  said  be  was  not  auUMvised  to  sa^  that 
sucli  a  practice  waa  general,  but  one  case  of  this  charac- 
ter bad  been  reported  by  the  Navy  Department.  It  ap> 
peared  on  the  trial  of  a  purser,  at  a  late  court  martial,  trat 
he  bad  bought  goods  at  one  dollar  and  fiffy  cents,  and 
soUtheaaioeatthreedollarfandfi%ceDts.  The  frauds 
of  the  purser  were  detected  he  was  fimnd  guilty,  and 
cashiered.  Abuses  bad  been  so  interwovea  in  the  system, 
that  they  must  be  pxactised  while  It  cfntinues.  Vx.  H. 
said  he  undentood  the  profits  of  a  puraer,  in  thia  way.  At 
a  single  yearr  were  ten  thousand  dollars;  and  this  was  not 
improbable,  for  they  were  not  required  to  render  an  ac- 
count of  their  sales.  That  such  abuaes  did  prevail,  no 
gentieman  would  deny.  3y  the  bill,  the  goods  are  to  be 
purcliaaed  by  Qovemmen^  under  the  Section  of  the 
Navy  Department,  and  furnished  to  the  sailors  at  an  ad- 
vance often  per  cent,  instead  of  allowing  the  purser  to 
draw  from  thccrewtcnthousanddollarsbeyondluspay,aa 
in  the  intiance  he  had  alluded  to.  Why,  he  asked,  appdnt 
pursers  at  a  nlary  of  jieven  or  eight  hundred  dollars,  and 
pay  them  the  balance  cut  of  the  pockets  of  the  poor  hard- 
working sailor^  whoi  of  all  others,  required  to  be  de- 
coded from  imporition?  It  waa  anact  m  common  justice, 
and  it  VM  due  tq  our  aulor^  to  thrir  pqmfortuKl  hap^ 
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fiess,  to  protect  them.  Mr.  H.  then  r«capituUted  hia  v> 
rumenlH  of  yesterday,  and,  in  conckinon,  read  an  extract 
nrom  the  report  of  tlie  Navy  GotniniMiMicr^  in  rccoaunen- 
daSion  of  the  measure  proposed. 

Mr.  FOOT  said  there  was  no  doubt  that  the  emolumcnta 
of  pursen  would,  in  many  instances,  be  reduced  oneJnlf, 
nor  was  there  any  more  doubt  that  their  pay,  when  unem- 

Eloyed,  would  be  incrcancd.  He  admittca  the  evil  existed, 
at  he  oon^ered  the  bil)  not  calcuUtcd  to  remove  it. 
'I^e  ravine  proposed  by  allowinff  the  purser  ten  per  cent, 
reminded  Um  of  the  saving  mnue  some  time  ago  by  ttie 
Navy  Agent  in  eztra  postages,  '  He  vw,  however,  in  fiip 
vor  of  the  finueetion  of  the  billi  but  he  objected  to  that 
part  of  tlic  bill  increasing  the  pay  of  pursers  to  d>at  of  the 
highest  navy  officers.  As  tlic  proviaona  of  the  btil  tvould 
not,  in  his  opinion,  correct  ttic  evil,  and  as  It  would  cause 
an  additional  expense  of  thirty  odd  thousand  doli&rs,  if 
adopted,  with  an  additional  cotnnussion  of  ten  per  cent, 
to  be  aUowed  by  the  United  Btatea,  he  ftiH  it  Us  duty  to 
oppose  it. 

Mr.  BELL  opposed  the  bill,  on  the  grouiKl  that  nei- 
tlier  tlte  talents  nor  experience  required  to  perform  the 
duties  of  purser,  or  the  responsibili^  attached  to  the  of- 
fice, justified  so  iiigh  a  salary  as  the  bill  contemplated. 
Many  revenue  officers  handle  and  are  entrusted  with  more 
money  and  property  than  any  puiwr,  and  yet  \m.ve  not  a 
salary  of  more  than  one  thousand  dollars  a  year.  Any 

eetson  qualified  to  fill  the  office  of  clerk,  if  a  man  of  pro- 
Ity,  was  competent  to  discharge  the  duties  of  purser. 
The  situation  was  much  sought  after,  as  tl»e  services  re- 
quired were  not  difficuUi  and,  if  the  salary  was  even  less, 
we  would  find  many  anxious  to  accept  cf  it,  sufficiently 
,  qoafified.  We  hear  [said  Mr.  B.]  much  talk  about  reform 
'and  i^trenefanient.  He  would  be  glad,  he  said,  to  see  some 
of  it  practised. 

Mr.  DIC^BBON  said  he  believed  reform  was  neces- 
sary with  respect  to  pursers,  but  he  did  not  think  this  was 
the  best  way  to  effect  it,  by  increasing  their  salaries.  The 
abuses  were  enormous,  and,  to  remedy  them,  he  would 
suggest,  to  give  to  the  pursers  the  salaries  they  have,  and 
inflict  a  penalty  on  them  for  whatever  abuse  in  office  they 
may  be  paXtr  o£  Let  them  sell  olit  the  goods  at  a  fiiir 
ptice,  and,  if  they  behave  lUsboaettly,  disehanfe  or  e*th- 
ter  thMnj  but  do  not  raise  their  salaries.  What  reason, 
■he  aaked,  was  there  for  n^«ng  them  to  the  grade  oFlieu- 
tenants,  when  not  on  service?  Is  it  because  they  have 
heretofore  made  too  much,  and  we  do  not  Jike  to  reduce 
them  at  oAce?  Is  it  through  a  desire  to  save,-  not  the 
'  United  Btate^  but  these  officers^  If  ft  proper  aecounta- 
bili^  were  enforced,  the  power  of  the  Bepnrtment  would 
reach  them;  and  he  believed  their  present  compensation 
was  amply  sufficient,  without  increasing  it.  Applications  for 
this  office  were  numerous,  and  it  was  generally  thought 
that  the  office  of  pnrser  is  the  direct  road  to  fortune. 
AHhowh  believing  it  to  be  the  intention  of  tlie  Committee 
to  Btodace  ft  refbm  of  these  abuses,  yet  conndering  the 
bill  ioeffectaal  for  that  object,  he  would  vote  against  its 
passage;  und,  as  he  wished  to  record  his  name,  he  asked 
for  the  yeas  and  nays,  and  they  were  ordered. 

Mr.  TAZEWELL  s«d  he  would  vote  for  the  bill,  be- 
cause H  was  recommended  b^  the  Navy  Commissioners, 
although  he  had  himself  but  little  confidence  in  the  suc- 
cess of  the  experiment  He  had  proposed  to  alter  the  ra- 
tion^ and  to  assioulate  them  to  tiH»e  of  the  French  or 
British  navy,  wUch*  if  done,  would  render  this  officer, 
if  at  aU  necessary,  merely  a  commissary,  and  would  tnake' 
the  seamei)  more  secure,  and  frauds  less  frequeutj  but 
,'  others,  more  conversant  with  the  'matter  tlian  he  wUs,  re- 
commended this  bill,  and  he  was  williitg  to  make  the  ex- 
periment, j  This  was  not  k  new  plan.  Complaints  like 
Uke  present  had  been  finrmerly  made  in  relation  to  the  is- 
suing of  tol&ccifr— ft  very  impotlaM'aMele  in  the  con- 
■umption  of  Mdors.  Hie  pttfwts  h^ld  lieto  hi  tha  habit 
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of  purdiasiiu:  tobacco  at  high  prices,  cliarmng  according- 
ly, and  made  enormous  profits.  The  Gtn  enunent,  to 
remedy  the  evil,  purchasctl  the  tobacco  for  each  sliip, 
and,  in  must  cases,  the  tobacco,  in  a  few  months,  became 
damaged,  was  condemned,  and  the  puraer  had  to  pur- 
chase more.  Sudi  will  b«  the  case  here,  he  fearedi  and 
lay  up  stores  how  and  when  you  will,  they  will  bfeeCHse 
damaged,  and  be  condemned,  and  somebody  must  buj 
:  others  in  their  stead,  and  that  somebody  will  be  the  pur- 
ser. But,  as  navy  officers  of  experience  have  recom- 
mended  this  measure,  be  would  vote  fur  .il^  although  he 
had  no  confidence  in  it,  and  but  little  in  his  own  plan. 
His  propontion  was  to  ^ter  the  component  parts  «  tiie 
ration,  so  as  to  allow  the  sailors  tt>  select  what  luxuries 
they  thought  proper,  in  lieu  of  the  unnecessarily  largw 
quantities  they  now  receive. 

Mr.  HOLHBS  said  he  was  disposed  to  try  the  experi; 
ment.  All  saw  and  admitted  tlie  evil.  He  would  vote 
for  the  bill. 

Mr.  BENTON  opposed  tlic  plan  proposed,  as  not  cal- 
culated to  effect  its  object,  sHhcme^,  he  was  sure,  sug- 
gested by  tlic  best  motives.  He  sitid,  a  nmilur  experiment 
was  tried  to  remedy  the  abuses  and  impositions  practised 
towards  the  Indians  by  the  agents  appmntcd  to  rfeJivcr 
them  their  goods,  on  tlie  part  of  the  United  Slates.  That 
cxperintciit  cost  the  country  three  hundred  thousand  dol- 
lars, and,  notwithstanding,  Uiis  had  lasted  for  upwards  of 
thirty  years.  He  recommended  Uie  practice  adopted  in 
the  army.  The  soldiers,  be  said,  were  as  subject  to  im- 
po^tion  as  sailors.  There  they  have  sutlers,  and  tJic  sol- 
diers may  purcli.ise  fi^m  them,  or  not,  as  tiicy  please. 
In  reply  to  the  objection  which  might  be  urged  against 
this,  tiiat  sailors,  being  at  sea,  had  no  choice  left,  but 
were  obliged  to  purcliase  from  llie  piiners,  Mr.  H.  said 
that  the  average  time  whicli  our  vessels  were  absent  from 
a  port,  was  not  more  than  tlircc  months — a  space  of  time 
for  which  they  could,  wlulc  in  poi-t,  easily  provide  .tliem- 
selves  in  all  necessaries. 

Mr.  HAYNB  replied  tliat,  under  the  exiEting  system, 
all  admitted  that  evils  prevailed,  and  that  a  remedy  waa 
required.  When  an  inquiry  ta  niude  as  to  the  proper  re- 
medy— and  he  submitted  uiat  every  gentleman  wMled 
light  on  the  subject— ought  wc  not,  he  adicd,  to  make 
application  for  infbrmaticit  to  those  who  are  acquainted 
widi  the  whole  system,  with  the  nature  and  extent  of  the 
evils,  and  who  are  competent  to  recommend  measures  to 
correct  those  evils'  He  thinfccd  gentlemen  for  givingthe 
Na\'al'  Committee  credit  for  go«l  intentions,  however 
they  Tiavc  failed  in  cartyrng  them  into  effeett  but  he  had 
to  inform  gentlemen  that,  at  every  step  the  Naval  Com* 
mittee  took,  they  felt  the  want  of  that  practical  know- 
ledge of  the  matter  which  was  neceswry  for  tlwir  pro- 
grCEs,  and  had  to  apply  for  mforinution  to  tliose  eTp«T- 
eiiced  naval  officers,  the  Commissioners  of  (he  Navy,  ft 
was  in  confbrnjify  witli  their  suggestions  and  reoomraen- 
tUtions  the  provi»ona  of  the  InJl  were  ftnmed,  with  the 
exception  of  some  sllglit  variation.  Tlie  metuaires  recom- 
mcnaed  by  the  geiiUeman  from  New  Jersey  have  been 
resorted  to,  and  have  fiuled;  and  he  would  submit  whe- 
ther, on  such  subjects  as  tliis,  gentlemen-  oirgJtt  not  to  dis- 
trust their  judgments.  As  to  the  remedy  of  the  gen- 
tleman from  Virginia  [Mr.  Tazewxil]  toalf«rtheiWi«>n>, 
he  did  notUilnk'  it  inconsistent  with  this  blH,  and  if  he 
[Mr.  T.]  wished  to  offer  it,  thtfrevas  a  bin  befbrethe 
Committee  to  which  it  couht  be  appended,  tie  would 
suggest  that  the  Pre»dcnt  ^oidd  be  imthorized  to  alter 
the  rations-fVom  time  to  time,  and  tliat  they  should  not  be 
fixed  by  law  ss  they  now  are.  He  WWild  notsay  that  the 
rations  of  Our  iwvy  riioukl  be  the  same  as  titat  of  the  Bri- 
tish or  Frendi.  lA  the  M-itiah  itavy,th*BMlor9'arefi)rec<l 
to  think  several' (loarta  of'  be^r  u  xlar,  to  vnake  them 
red'faeedi  and  if  the  gentlemiin  wuuM-tbok'info  th«  ra- 
tiona  iif fhtrFretidi  llavy,  h«  dtd  tiA^illlfetilaMltf  fM>.  T.] 
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would  coDvent  to  put  our  satlon  on  «icb  and  so  small  tin 

allowance. 

Mr*  H.-  agun  stated  tlie  benefits  wliiclt  would  result  to 
the  sailors,  and  to  the  United  States,  fro.n  the  adoption  of 
this  biU,  aiul  then  proceeded  to  notice  the  objections  of 
Mr.  lUxTOHi  who  had  remarked  that  the  experiment  pro- 
posed had  been  tried  with  the  Intliana,  ana  had  failed. 
^Iicrc  w««  a  wide  difierence,  [aud  Mr.  II.];  there  was  no 
KcaHngy  whatever  between  the  two  caaei.  In  this  bill 
guar£  are  proposed  wliich  will  eflbctually  prevent  any 
abuses.  The  supplicit  are  to  be  laid  tip  on  requisition,  on 
the  order  of  the  Navy  Department,  and  will  be  subject 
to  inspection.  An  invoice  of  them  is  to  be  pven  to  the 
commander  of  the  ship  and  to  tlw  puraeii  who  is  to 
l^ve^  a  recdpt  for  them,  when  confided  to  bis  care. 
He  is  then  held  responsible  fur  all,  and  has  to  keep 
regular  accounts  with  the  officers  bikI  crew.  It  is  thus 
impossible  tlial  tlie  stores  will  not  be  laid  in  well,  and 
tliat  aiiv  frauds  or  impoiations  can  take  place.  The  situ- 
ation of  sailunt  and  soldiers  wasj  he  said,  quite  different. 
Tlie  JKddier  inay  purctiasc  from  the  sutler  or  not,  as  be 
pU-aKSt  as  he  has  atuither  vender  to  resort  to,  but  the  sail- 
or has  no  sucli  chance — there  is  no  com  petition  at  sea — the 
pumcr  hasall  in  hiaown  power.  'Whcii  on  aliore  he  may  act 
as  iJie  soldier.  This  bill  may  not,  [said  Mr.  II.]  succeed; 
but  aa  those  most  akillcd  in  such  malU-rs  advise  that  it  will 
roBicdy  an  existing^  evil,  tlic  committee  thouglit  it  tlieir 
duty  to  lay  It  before  the  Senate. . 

Mr.  FUOT  said  titat  the  bill  would  cnu.<ic  an  increase  not 
only  of  the  expense  of  pursers,  butan  increase  of  expenses, 
exclusive  of  tJiat,  to  the  United  States.  If  supar  is  laid 
up  lierc  at  twelve  and  a  half  cents  a  potincl,  aud  the  vessel 
sails  for  the  West  Indies,  there  sugar  of  tlie  same  quality 
can  be  bad  for  two  and  a  lialf  cents  a  pound.  Slop%  as 
tbey  are  called,  can  be  purchased  in  the  Hcditerra- 
ncaamuclt  eheaperthan  here;  yet hy  each  of  tliese  the 
Uiuted  States  wiu  be  a  loser.  He  sucxested  to  fix  the  prc- 
inium  at  ten  per  cent  on  issues,  and  to  let  the  cumpenaa- 
taon  of  pursers  stand  as  it  now  is. 

Mr.  aMlTIl,  of  Mar^  Lind,  said  that  he  under.»tood  the 
chairman  of  tiie ComiiMttcc  [Mr.  IIatxk]  to  state  Iti.tt  the 
money  was  advanced  by  Oovernincrit  m  lonp  voyages. 
Suppose,  then,  tliat  a  vessel  poes  to  (he  Pitcifac  for  three 
yeant.  and  that  Government  advances  thirty  Uiousaiid  dol- 
larsa  the  interest  on  tliat  sum  would  be  equal  to  the  pur- 
ser's pay.  In  reply  to  what  had  been  siiid  by  Mr.  HK.fTOM, 
Mr.  S.  said  he  was  correct  in  stating  that  the  general  time 
of  a  voyage  at  sea  was  three  months,  hut  net  so  in  stating 
thatali  aaaihir  had  to  do  when  he  arrived  in  poi-t,  was  to 
go  ash(N^  and  buy  what  he  wanted.  The  ndor  has  not 
money:  he  takes  none  to  sea  with  hitn,  and  if  ho  t)itl»  [said 
>lr.  S.]  he  would  throw  it  overboard,  likely.  Uutsupposc 
Jack  asks  the  purser  fur  ten  dollars;  whether  to  go  on 
shore  for  a  frolic  or  buy  a  coat;  the  purser  refuses  him. 
Jackdtcn  says,  I  want  a  pair  of  boots.  A  sailor  [said 
Mr.  S.^  never  wants  boots;  but  tills  case  liaj,  to  his  know- 
ledge, occured.  Jack,  uf  course,  gets  the  boots;  tie  is 
charged  fifteen  dolluv  fur  tbemi  lie  goes  on  shore  and 
sells  them  for  two  dtrilara,  all  vhich  ne  cpends.  This, 
(swd  Hr.  8.)  is  in  replyto  ttie  remedy  suggested  by  the  een- 
Uemsa  from  Missouri,  and  this  would  be  the  result  ql'  H. 
He  said  he  would  vote  fur  the  bilL 

The  question  was  then  put  on  the  passage  of  the  bill, 
and  decided  in  the  affirmative,  by  yeas  and  ifiys.  34  tu  10. 

THE  TTO)IANS. 

The  Senate  resumed  the  bill  to  provide  for  aa«xc]iange 
of  lands  with  the  Indians  reading  in  any  of>tne  states  or. 
Teiritoriea,  and  for  tlieir  rcoioral  west  of  tlie  MisstssipiM. 

Hr.  FHISUMGHUTSBN  jnored  to  add  to  tiiit  biU  the 
fidhnfing: 

**  Sec.  9.  That,  until  the  said  tribes  or  ^utioin  shall  choose 
I*  rtwOme^  as  by  this  act  is  contemplated,  they  shall  be 


protected  in  tlieir  present  possessions,  and  in  llic  enjny- 
ment  of  all  tlicir  _  rights  of  tcrritoty  and  government,  as 
heretofore  exercised  and  cnjc^ed,  from  :J1  interruptions 
and  encroachments. 

"  Sec.  10.  That,  bi-forc  any  removal  shall  take  place  of 
any  of  tlic  swd  tribes  or  nations,  atwl  before  any  exchange 
or  exchanges  of  land  lie  made  as  aroreaaid,  that  the  rights 
of  any  sudi  tribes  or  nations,  in  tlie  premises,  uliall  be  sti- 
pulated for,  sccurctl,  and  guuranticd,  by  treaty  or  treatits, 
as  heretofore  made." 

Mr.  McKINLRY  then  renewed  the  amendment  which 
he  heretofore  oAV-red  to  the  4th  section,  in  the  following 
wonld: 

"  And  upon  tlie  payment  of  such  valuation,  the  im- 
provements BO  valued  and  paid  for  shall  pass  to  tlic  United 

States;  and  possession  sliail  not  aftcrwanla  be  peruilttcd 
to  any  of  the  same  tribe." 

Mr.  FUKI.INCJIUYSRN  addressed  the  Senate  about 
two  hours,  in  ctmtinuiitiun  of  lils  speech  bcretofure  com- 
menced, wlicii  he  gave  w»y  fur  an  adjourtim'..'nI. 

Frisay,  AfBiL  9,  1830. 

The  bill  to  provide  for  an  exchange  of  lauds  with  Itic 
Indians  residing  in  any  of  the  Stitfes  or  I'erritories,  and 
fur  tlidr  rcmorul  west  of  the  river  Mississippi,  wits  resum- 
ed, in  Committee  of  the  Whole,  with  the  amendment  of- 
ferred  by  Mr.  FHEI.INGHUY8KN. 

Mr.  F.  addressed  the  Senate  nearly  two  hours  in  con- 
tinuation and  cuncludon  of  his  mTCcch  on  tlic  subject. 

[His  speech,  as  delivered  on  the  three  se^'crsl  i byii,  was 
as  follows:] 

I  propose  an  ameiulmcnt,  Vtt.  President  to  lliis  bill, 
by  the  addition  of  two  sections  in  tlie  forms  of  provisos. 
The  first  of  which  brings  up  to  our  consideration  the  na- 
ture of  our  public  duties,  in  relation  to  the  Indian  national 
and  the  second  provides  for  the  contimtaiice  of  our  future 
negotiations,  by  the  mode  of  treaties,  as  in  our  past  inter- 
course with  Ihehi.    The  following  is  the  amendment: 

[Sec  previous  day's  procecdin^.l 

TIic  iir-st  of  these  sections  discloses  the  real  object 
soiijjlitbythisbilT,  seemingly  composed  of  harmless  clauses. 
It  supposes  that  the  design  of  the  system  of  which  (he 
present  bin  forms  but  a  part,  is  vcAly  to  remove  all  the 
Indian  tribes  beyond  the  Mississippi,  or,  in  rase  of  their 
rt-fusalj  to  subji'ct  tlicm  to  State  sovereignty  and  legisla- 
tion. Ilic  honorable  Senator  [Mr.  Whitk]  who  ycster- 
d:iy  addressed  the  Senate,  fuimd  it  ncceasar}'  so  to  consi- 
der it;  ajid  to  anticipate  and  endeavor  to,  meet  all  such 
objections  to  this  course  pf  policy,  ns  he  deemed  worthy 
of  a  refutation. 

Sir,  1  prefer  tb;it  this  latent  object  should  be  put  fidly 
before  us,  that  wc  and  the  nation  may  look  at  it,  and  free- 
ly scrutinize  It.  At  an  early  stugc  of  the  present  admln- 
iiiti-ation,  its  views  and  oj>imons  on  the  interesting  subject 
of  our  Indian  relations  wore  developed  in  language  not  to 
be  mistaken.  It  is  greatly  to  be  regretted,  sir,  that  our 
present  Chief  Magistrate  did  not  pursue  the  wise  and 
jirudentpolicy  of  his  exalted  predecessor,  Prcsdent  Wash- 
ington, who,'  at  a  Ume  of  coUidon  and  difficulty  wltli 
these  tribes,  came  before  the  Senate,  and  I^'d  open  to 
them,  in  proportions  for  their  appmbivtioii,  the  ^^  arioiis 
important  suhjcctii  in^-olved  in  our  rehitions.  '/lie  an- 
nexed extract  from  the  Journals  of  the  Senate  jlliistratea 
the  principles  of  Washingtoii's  administration,  'it  follows: 
"  Satuhdat,  August  32,  1789. 

"  The  President  of  the  Uaited  Slates  came  into  the 
Senate,  attended  by  lieiieral  Kut^x,  aud  laid  before  the 
Senate  the  following  st;Ue  of  facts,  wltli  the  questions 
thereto  annexed,  for  tlieir  atlvicc  and  consent." 

This  was  a  mcMt  important  dectiment.  It  de^'eluped  all 
the  e<41isioiis  ttiat  existed  between  the  Indian  tribes  and 
the -States;  and  referred  tu  the  cqns^dcntliun  of  ^c.Se< 
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nate  certain  leading  principles  of  policy  which  he  th()ug4it 
it  was  wise  to  pursue.  Tliese  principles  are  embodied  in 
seven  distinct  interrogatories;  tiie  foHilh  of  which  submits 
to  the  Senate  "  whether  tlie  United  States  shall  solemn- 
ly (fuaraiity  to  the  Crcets  their  remaining  territory,  and 
iimintain  the  aame,  if  necessar>%  by  a  line  of  military 

floats."  This  question  '•  was  wholly  answered  in  die  af- 
irmativc"  by  tliat  hotly,  aud  the  blank  (for  an  appropria- 
tion of  necessary  fun&)  was  ordered  to  be  filled  at  the 
^scretjon  the  President  of  the  United  States.  Again, 
oil  the  11th  of  August,  1790,  President  Washington  sent 
a  special  message  to  the  Senate  by  his  Secretary,  the  sub- 
ject matter  of  which  he  introduces  by  the  foMowin|f  sug- 
gestion : 

**  Qtntkmen  of  the  SeiuUe.- 

**  Altliougti  the  trea^  with  the  Creeks  may  t>e  regard- 
ed as  the  main  foundation  of  the  fliture  peace  and  pros- 
jwrity  of  the  Southwestern  frontier  of  the  United  States, 
yet,  in  ortler  fully  to  effect  so  desirable  an  object,  the 
treaties  which  have  been  entered  into  with  the  other  tribes 
in  that  quarter,  must  be  fidtbfully  performed  on  our  part." 

He  then  proceeds  to  remind  the  Senate,  tliat,  by  the 
trcatv  witli  Uie  Cherokees,  in  Norember,  1785,  (the  trea- 
ty of  Hopewell)  "the  sud  Cherokees  placed  tbemsch'cs 
under  tlie  protection  of  the  United  States,  and  had  a 
boundary  assigned  them;"  tliat  the  wliite  people  settled 
on  the  frontiers  had  openly  violated  the  said  boundary  by 
intruding  on  the  Indian  lands;  that  tlie  United  States  in 
Congress  assembled,  on  the  flrstday  of  September,  1738, 
had,  by  thdr  proclamation,  forbidden  all  such  unwarrant- 
able intrusions,  enjoined  the  intruders  to  depart  witliout 
loss  of  time;  but  tliat  there  were  still  some  refractory  in- 
truders remaining.  The  President  then  distinctly  an- 
nounces his  determination  to  exert  the  powers  entrusted 
to  him  by  the  constitution,  in  order  to  carry  into  faitliful 
execution  the  ti-caty  of  Uupewell,  unless  p.  liew  boundary 
should  be  arrangeu  with  the  Oierokees,  embradng  the 
intrunve  settlement,  and  compensating  the  Cherokees  in 
the  cesfflons  they  ahatt  make  on  the  occasion.  And  in 
view  of  the  whole  case,  he  requests  the  advHcc  of  the 
Semite,  whether  overtures  shall  be  made  to  the  Chero- 
kees to  arrange  such  new  houndarj',  and  concludes  his 
communication  with  tiie  following  emphatical  question: 
»  3d.  Shall  the  United  States  stipulate  solemnly  to  guar- 
anty the  new  boundary  which  may  be  arranged:" 

It  produced  as  pointed  a  response:  fur  the  Senate 

"Jiaoloed,  In  case  a  new  or  other  boundary  than  that 
stipulfttetl  by  the  treaty  of  Hopewell  shall  be  concluded 
with  the  Cherokee  Inujans,  ihat  the  Senate  do  advise  and 
content  solemnly  to  guaranty  the  same."  A  new  boun- 
dary was  arranged  by  a  second  treaty;  the  solemn  guar- 
ftntee  was  given  to  the  Cherokees;  and  cogent,  indeed, 
should  be  the  causes  that  now  lead  us  to  think  or  speak 
lightly  of  such  sacred  obligations. 

I  lament,  sir,  that  so  bright  and  illustrious  a  precedent 
was  not  regarded,  and  that  the  President  had  not  yielded 
to  the  safe  gmdance  of  such  high  example;  and  I  deplore 
it  the  more  because  it  was  concerning  these  very  trilies, 
in  the  State  of  Georgia,  that  General  Washington  chose 
to  confer  with  his  constitutional  adv  isers. 

Instead  of  tliis  just  proceeding,  the  present  adminis- 
tration liave  thoug^it  proper,  without  tlie  slightest  con- 
sultation with  either  House  of  Congress;  without  any  op- 
portunity for  counsel  or  concert,  discussion  or  delibera- 
tion, on  the  part  of  these  co-ordinate  bianches  of  the  Go- 
vernment, to  despatch  the  whole  subject  in  a  tone  and 
style  of  decittve  construction  of  our  obligations  and  of  In- 
dian ri^ts.  It  would  really  seem,  mr,  as  If  opinion  waa 
to  be  forestalled,  and  the  door  of  inqniir  sh«t  forever 
upon  these  grave  questions,  so  dccpK-  implicatiiijf  otir  Bar 
tional  fluth  and  honor.  We  must  firmly  protest  against 
this  Executive  diapoation  of  these  higii  interests.  No 
one  bTBQch  of  the  Ooremnent  cm  reschid,  modify,  or 


explain  away,  our  public  treaties.  They  are  ttie  aopremc 
law  of  the  land,  so  declared  to  be  by  tiie  eoni^tutioR- 
They  bind  the  President  and  til  other  departments,  rulens 
and  people.  And  when  their  provisions  shall  he  contro- 
verted; when  thrir  breach  of  mlfilment  become  subjects 
of  investigation;  here,  sir,  and  in  tlie  otiier  Hall  of  our 
Legislation,  arc  such  momentous  concerns  to  be  debated 
and  considered.  That  we  may  freely  exercise  these  es- 
sential powers,  and  review  the  proclaimed  opiiuonsof  the 
Executive,  Ilmvc  submitted  the  firstbranch  of  the  amend* 
ment.  We  possess  the  constitutional  right  to  inquire 
wherefore  it  was  that,  when  some  of  these  tribes  appeil- 
ed  to  the  Executive  for  protection,  according  to  the  terms 
nf  our  treaties  with  them,  they  received  the  answer  tliat 
the  Government  of  the  United  States  could  not  mterpoeft 
to  arrest  or  prei-ent  the  legislation  of  the  States  over 
them.  Sir,  it  was  a  har^  measure,  indeed  to  Uthftil  al- 
lies, that  had  so  long  reposed  in  confidence  on  a  nation's 
faith.  They  had,  in  the  darkest  hour  of  trial,  turned  to 
the  aegis  whicli  tile  most  solemn  pledges  had  provided  for 
them,  and  were  comforted  by  the  conviction  that  it  WfMiH 
continue  to  shed  upon  them  a  pure  and  uirtamislied  beam 
of  light  and  hope.  Deep,  indeed,  must  hare  been  their 
despondency,  when  their  political  fkdier  assured  then 
that  their  confidence  would  be  presiunptuous,  and  dissuad- 
d  tliem  from  all  expectation  of  relief. 
The  instructions  that  have  proceeded  from  the  War  De- 
partment to  the  agents  of  Indian  affiurshave  excitedjust  and 
strong  jealousies  of  the  measures  that  are  now  recom- 
mended. They  have  prompted  this  amendment,  in  the 
hope  that,  by  some  public  and  decided  expression  of  our 
disapprobation,  a  train  of  political  management  with  these 
tribes  may  he  arrested,  and  our  countn"  saved  from  the 
dishonor  of  buying  over  the  consent  of  corrupted  chiefs 
to  a  traitorous  surrender  of  their  country.  I  will  read  a 
part  of  these  instructions;  they  are  from  the  War  Depart- 
ment, to  Generals  Carroll  and'Coffee,  of  the  date  of  30th 
May,  1829:  "The  part  (remarks  the  Secretary,  in  re- 
spect to  In^ui  ooundls)  has  demonstrated  their  utter 
aversion  to  this  mode,  whilst  it  has  been  made  eqoalljr 
clear,  that  another  mode  promises  greater  success.  In 
regard  to  the  first,  (that  by  councils)  the  Indians  have 
seen  in  the  past,  that  it  has  been  by  the  residt  of  councils 
that  the  extent  of  their  country  has  been  from  time  to 
time  diminished.  They  all  comprehend  this.  Hence  it 
is  that  those  who  tre  interested  in  keeping  them  where 
they  are  alsnn  their  ftars,  and,  by  previous  cautioning.  In- 
duce them  to  reject  all  offers  looking  to  ttus  (Aject. 
There  is  no  doubt,  however,  but  the  mass  of  the  people 
would  be  glad  to  emigrate;  and  there  is  as  little  doubt 
that  thev  are  kept  from  this  exerdse  of  their  choice  by 
tlidr  chiefe  and  other  interested  and  influential  men,"  kc. 
Again:  *<Nothing  is  more  certsin  diui  that,  if  the  chlfeA 
and  influential  men  could  be  brought  into  the  measore, 
the  rest  would  impficitly  follow.  It  becomes,  therefcre, 
a  matter  of  necessity,  if  the  General  Government  woilld 
benefit  these  people,  that  it  move  upon  them  in  the  hne 
of  their  own  prejudices,  and,  by  the  adoption  of  any  pro- 
per means,  break  the  power  tliat  is  warring  with  thdr 
best  interests.  The  question  is,  how  can  this  he  best  done? 
Not,  it  is  believed,  for  tile  reasons  sug«sted,  by  means  of 
a  general  council.  There,  they  woiSd  be  awwened  to 
all  the  intimations  which  those  who  are  flfipoMd  to  their 
exchange  of  country  might  throw  out;  and  the  conse- 
quence would  be — what  it  has  been — a  firm  refiisal  to  ac- 
quiesce. The  best  resort  is  believed  to  be  that  which  is 
embraced  in  an  kppcal  to  the  diicfii  and  inducnfial  men, 
not  tiddler,  but'  apart,  at  their  own  houses,  and,  bj  a 
proper  exposition  oi  their  real  condition,  route  them  to 
Aink  of  that;  whilst  offen  to  them  Of  eztenstre  reserva- 
tions in  fee  mmple,  and  other  rewards,  would,  it  is  hoped, 
result  in  obtaining  their  acquiescence." 

Let  us  malyaeltUs  singular  Mate  ftptir.   tt  dees  not 
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rehaU  the  cot^rcKation  of  Imllati  councib.  In  these  u- 
semblies,  (Ley  deliberate  and  weigh  Uie  policy  of  mca- 
Kures;  they  calculate  the  results  of  proposed  tmprtjve- 
Hients.  These  councils  embody  the  collected  wiadom  of 
the  tribes.  Thdr  influence  is  of  the  authority  of  kwt 
the  {wople  look  to  them  for  proteotioo.  They  know 
that  in  the  multitude  of  counsellors  there  is  safety. 
Hence  nations,  far  in  advance  of  the  Indiana,  always  meet 
in  council,  when  their  great  interests  are  to  be  promoted 
or  defended.  But  these  special  agents  are  discouraged 
from  hoping  that  the  objects  can  be  obtained  in  this  good 
old  bshiioiiea  way.  The  Indians  are  too  wise  to  be  cauglit 
when  the  net  is  spread  so  fully  in  ai^ht.  They  are  dircctr 
ed  to  avoid  all  associations)  and,  witli  die  publio  purse  in 
hand,  to  take  the  cluefs  alonei  to  approach  uMliriduallyt 
and  at  honiet  "  to  meet  th«iii  in  the  way  of  their  preju- 
dices." I  admire  the  ingeroous  clodiing  trf*  a  most  otU- 
oils  proposal. 

A  strong  hint  is  suggested  to  try  the  effect  of  terror, 
and,  by  a  proper  exposition  of  their  real  condition,  rouse 
them  to  ttiink  upon  tl)at,  and  to  fbllow  this  up  with  "  large 
offers  to  them  of  extensive  reservations  hi  fee  simple,  and 
other  rewards. "  The  report  made  by  one  of  these  agents 
to  the  War  Department,  dated  September  2d,  1829,  atUl 
farther  discloses  ihe  nature  of  the  exigencies  to  which  the 
Indians  are  to  be  subjected,  to  constrain  iheir  removal. 
The  agent  observes,  "  The  truth  is,  they  (Cherokecs)  re- 
ly with  great  con6dence  on  a  favorable  report  on  the  pe- 
tition they  Iwve  before  Cof^gresa.  If  tlutu  rejected,  and 
the  laws  of  the  States  are  enforced,  vou  will  have  no  diffi- 
culty in  obtaining  an  exchange  of  uinds  with  them."  It 
ma^  be  true,  that  if  we  withdraw  our  protection,  gire 
them  over  to  tlic  lugh-handed,  lieurt-brcaking  legislation 
of  the  States,  and  drive  them  to  despair,  that  wlten  im- 
proper means  ful  to  win  them,  force  luid  terror  nay  com- 
pel them.  We  shall  have  no  difficul^v  the  agrnt  assures 
the  War  Department.  Sir,  there  will  be  one  difficulty, 
that  ahoukl  be  deemed  insurmountable.  Such  a  process 
will  disgrace  us  in  the  estimation  of  the  whole  o^-ilized 
world!  It  will  degrade  us  in  our  own  eyes,  and  blot  the 
page  of  our  history  with  indelible -dishonor! 

Now,  sir,  I  have  broi^it  thls^  measure  beibre  the  .Se- 
nate, and  wait  with  mtense  iuixiety  to  hear  the  final  diapo- 
ution  of  it.  Where  is  the  man  that  can,  in  view,  of  such 
policy,  open  the  door,  or  afford  the  slightest  facility  U)  the 
operation  of  influences  that  we  should  blush  wiUi  honest 
shame,  could  we,  in  an  unguarded  moment,  consent  to 
have  employed,  with  our  equal  in  the  scale  of  civiliza- 
tion? It  is  not  intended,  sir,  to  ascribe  thia  policy  ex- 
clusive^ to  the  present  administration.  Farfi-omit  The 
truth  is,  wc  have  long  been  gndxiaily,  and  almost  uncmi- 
sciously,  declining  into  tliCK  devious  ways,  and  we  shall 
inflict  lasting  injur}'  upon  our  good  name,  unless  we  spee- 
dily abandon  them. 

I  now  proceed  to  the  discus»on  of  those  principles 
which,  in  my  humble  Judgment,  fully  and  clearly  sustain 
the  claims  of  the  Indians  to  all  their  political  and  civil 
rights,  as  by  them  asserted.  And  here,  I  insist  that,  by 
immemorial  possesMon,  as  the  original  tenants  of  the  soil, 
they  hold  a  title  beyond  and  superior  to  the  Britisli  Crown 
ancl  her  colonies,  and  to  all  adverse  pretensions  of  our  con- 
federation and  subsequent  Union,  God,  in  his  providence, 
planted  these  tribes  on  this  Western  continent,  so  fur  as 
we  know,  before  Great  Britain  herself  hod  a  political  ex- 
istence. I  believe,  nr,  it  it  not  now  seriously  denied  that 
the  Indians  arc  men,  endowed  with  kindred  flusulties  and 
powers  with  ourseh*esj  Uiat  they  have  a  place  in  human 
sympathy,  and  are  justly  ci^titted  to  asluuv  in  the  common 
bounties  of  a  benigiiant  Providence.  And,  wttii  tills  con- 
ceded, I  aak  ill  \vh:tt  code  of  the  law  of  nations,  or  by  what 
process  of  abstract  deduction,  tlidr  righta  have  been  ex- 
tinguished? 

Where  is  .the  docree  or  ordinance  tliatkaistripped  those 


early  and  first  lords  of  Ae  mU?  Sir,  no  reeovd  of  nieh 
meamre  can  be  found.  And  I  might  triunphaAtly  rest 
the  hopes  of  these  feeble  frarments  of  once  great  nationi 
upon  this  impregnable  founiition.  However  mere  hu- 
man policy,  or  the  law  of  power,  or  the  tyrant's  plea  of 
ex}tediency,  may  have  found  it  oonvenient  at  any  or  in  all 
tunes  to  recede  from  the  nnehangeable  princii^  of  eter- 
nal justioe,  no  ai'iciunent  can  ^afce  the  political  maxim, 
that,  where  the  Indian  always  has  been,  he  enji^ui  abso- 
lute rigiit  still  to  be,  in  the  free  exercise  «f  li^  own  modes 
of  thought,  goremment,  and  conduct. 

In  the  light  of  natural  Uw,  can  a  reason  for  a  distinction 
exist  in  the  mode  of  cmjc^ing  that  which  is  my  own*  Ifl 
use  it  for  hunting,  m^r  anouer  take  it  becaoae  be  needs 
it  for  agiwulture)  1  vn  aware  that  mne  wiitert  have,  by 
a  system  of  artifieial  reaaomng,  endeavored  to  justify,  or 
ratiier  excnse  the  encroachments  made  upon  Indian  terri- 
tory; and  they  denominate  these  abstnwtion'  the  1«w  of 
nations,  and,  in  this  ready  way,  the  question  is  despatched. 
Sir,  «5  we  trace  the  sources  ot  thi"  law,  we  find  its  autho- 
rity to  depen<i  cither  upon  the  conventions  or  common 
conMni  of  nations.  And  when,  penmt  me  to  inquire, 
were  the  Indian  tnbos  ever  consulted  on  the  establi^ment 
of  such  a  law?  Whoever  represented  them  or  thrir  inte- 
rests in  any  Congress  of  nations^  to  confer  upon  the  ptib- 
lic  rules  of  intercourse,  and  tiie  proper  foundstions  of  do- 
minion and  property?  The  plain  matter  of  foctis,  tlutall 
these  partial  doctrines  have  resulted  from  the  selfish  plam 
and  pursuits  of  more  enlightened  nation*)  and  it  b  not 
matter  for  any  great  wonder,  that  they  should  ao  lai^ly 
partake  of  a  mercenary  and  exclusive  spirit  toward  ttie 
claims  of  the  Indians. 

It  is,  however,  admitted,  sir,  tliat,  when  the  increase  of 
population  and  tiie  wants  of  mankind  demand  the  cultiva- 
tion of  the  eartbi  a  duty  is  thereby  devolved  upon  the  pro- 
prietors of  lai^  and  wicultivBted  r^oni^  of  devoting 
them  to  such  useful  purposes.  But  such  appropriations 
are  to  be  obtained  by  filar  contract,  and  for  reasonable 
compenaatiwi.  It  is,  in  such  a  case,  tlie  duty  of  the  pro- 
prietor to  sellt  we  may  properly  address  his  reason  to  in- 
,duce  himt  but  we  oanoot  ri^tfuUy  compal  the  cession  of 
hii  Undh  or  tsJte  than  by  violence,  if  his  eonsentbe  with- 
held. It  is  with  great  latii&otion  that  I  am  enabled,  up- 
on the  best  authority,  to  affirm,  that  tlus  duty  has  been 
largely  and  generously  met  andfuHUled  on  the  partof  tiie 
aboriginal  proprietors  of  this  continent.  Several  years 
ago,  official  reports  to  Coi^ess  stated  the  amoont  of  In* 
dian  grants  to  the  United  States  to  exceed  two  hundred 
and  fourteen  milUoua  of  acres.  Yes,  air,  we  have  acquire 
ed,  and  now  own,  more  land  as  the  fruita  of  their  bounty  than 
we  shall  dispose  of  at  the  present  rate  to  actual  settlers  in 
two  hundred  years.  For,  very  recently,  it  baa  been  aa. 
certained,  on  this  floor,  ^t  our  public  sales  average  not 
more  than  about  one  million  of  acres  annually.  It  greatly 
aggravates  the  wrong  tlut  is  now  me^tated  agauist  these 
tnbea,  to  survey  the  rich  and  ample  patriots  of  their  tst^ 
ritories,  tiiat  either  force  or  petnsffon  have  incorporated 
into  our  public  domains.  As  the  tide  of  oar  population 
has  rolled  on,  wc  have  added  purchase  to  purohase.  The 
confiding  Induin  listened  to  our  profesnons  of  friendship; 
we  called  him  broUiei,  and  he  believed  ua.  ItiUioos  after 
nuUions  be  hss  yielded  to  our  importunity,  until  we  have 
acquired  more  than  can  be'  cultivated  in  centOriea— and 
yet  we  Crave  mure.  Wc  have  crowded  thetribes  uprat  a 
few  miseralile  acres  on  our  Southern  frontier:  it  is  all  that 
is  left  to  them  of  their  once  boundless  forests:  and  siUll, 
like  the  horse-leech,  our  iuaatiated  cupidiQ'  cries,  give! 
give !  J 
Before  I  proceed  to  deduce  colteteral  oonfirmations  of 
thia  original  tiUe,  fi-om  all  our  political  intercourse  and 
conventions  with  the  ImUan  tribes^  I  beg  leave  to  pause  a 
momeni^  uid  view  the  case  as  it  lies  b^ond  the  treaties 
made  with  them;  and  nnde  alto  from  all  confliclingclaiBia 
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between  the  e«ifederatioii,  aii<l  the  colonies,  and  the  Con- 
gress of  tite  States.  Our  Biicestoi-3  fonnd  these  peo{)le, 
for  reiBOTed  fro«  the  commotioiifl  of  Europi',  exercising 
all  the  right*!  "i*'  cnjoyinff  the  privileges,  of  freeantl  in- 
ci^odent  Borercigns  of  mis  new  wwla.  I^y  wei-e  not 
a  wild  and  bwlesa  horde  of  banditti,  butlived  under  the  rc- 
•tnuntd  of  ffovernincnt,  patriarcliid  in  Us  character,  and 
ener^tic  in  its  influence.  Thej-  had  chiefii,  heml  men, 
and  councils.  The  white  men,  the  authors  of  sll  their 
wronn,  approached  them  as  friends — they  extended  the 
olive  uranch ;  and,  lieiiig'then  a  feeble  colony  and  at  the 
loerqrofUie  native  teiiantauf  tho  sml,  by  presents  and 
prtrfesnoits,  propitiatedtbeir  goodwill.  The  Indian  yicltt- 
ed  a  alow,  but  substantial  confidence;  eriuited  to  the  colo- 
lustfl  an  abiding  place]  and  sufiered  ificm  to  grow  up  to 
man's  estate  beiiide  liim.  He  never  raised  tiie  claim  of  el- 
der title:  as  tlie  white  tnaii'ti  wants  increased,  he  opened 
tbe  baitd  of  bis  bounty  wkler  and  wider. '  )ty  and  by,  con- 
(UtMHU.Hre  cbaii|fed.  Hia  pe^lc  melt  avayt  bislandaare 
constantly  tovcted;  milUona  after  millions  are  ceded-  I'he 
Indian  bears  it  all  nioeklytbo  complains,  uuleed,  as  well 
be  maj'';  but  auflers  on:  and  now  he  fntds  tlut  th>s  nai^i- 
l>or,  whom  bis  kindness  bad  nourished,  has  aprc-ud  an  ad- 
verse title  over  the  last  reintuns  of  his  patr'.mon)-,  barely 
adequate  to  his  wants,  iiiid  ttirns  upon  bini,  and  says, 
*'_^awRy!  we  cannot  endure  you  so  nearm!  ThcBc  forests 
abd  livery  these  groves  of  your  fathers,  thesa  firesides 
and  hunting  grounds,  are  otirs  by  the  rif^t  of  power,  and 
the  force  <w  numbers.'*  SV,  let  evury  treaty  be  blotted 
from  our  reconii,  and  in  t|]c  judgment  of  nattiral  and  un- 
changeable truth  and  justice,  I  a.sk,  who  is  tlic  injured,  and 
who  is  the  aggressor?  Let  Conscience  answer,  and  1  fear 
not  tbe  result,  tjir,  let  those  u'lio  please,  dcnoimce  tbe 
public  feeling  on  tbia  subject  as  the  mortnd  excit<*ment  of 
»  fidse  humanity;  but  I  return  with  the  inquiry,  whttlior  I 
have  not  presented  the  case  truly,  with  no  feature  of  it 
overcharged  or  distorted'  And,  in  View  of  it,  who  can 
help  feehng,  sir?  Uo  tbe  obligations  of  justice  cliange 
with  tbe  color  of  die  skin?  Is  it  one  of  tbe  prcrogutivts 
of  tbe  white  man,  that  he  ma^  ' disregard  the  dictate^  of 
iBoral  prinaplcs,  when  an  Indian  ahaU  be  concerned^  No, 
ar.  In  that  severe  aiul  impartial  scrutiny  which  fiitiirity 
will  cast  over  this  subject,  tlte  rigbteoiu  award  will  be, 
that  those  very  causes  which  are  now  pleaded  for  tbe  re- 
laxed  enforcement  of  tbe  rules  of  equity,  urged  upen  tie 
1-1  t  only  a  rig^d  execution  of  the  highest  justice,  to  tbe  ve- 
ry letter,  but  claimed  it  otir  hatids  a  gcneroQS  and  mag- 
nanimous policy. 

Standing  here,  then,  on  this  unshaken  bau^  how  is  it 
]Masiblc  that  even  a  aliadow  of  claim  to  soil,  or  juri^ic* 
tkm,  can  be  derived,  by  forming  a  collateral  issue  between 
tlic  State  of  G^.uvgia  and  the  Cicncral  Government?  Her 
complamt  is  made  against  the-Unitcd  States,  for  encroach- 
ments on  her  sovereignty.  Sir,  the  Cherokeesare  no 
parties  to  this  issuei  they  have  no  part  in  tliia  contro- 
Tengr.  They  hold  by  bettertHle  than  eit^  Georgia  or 
the  Union.  TlM^bave  mrthingto  do  with  State  sovereign- 
ty, or  United  States,  sovereignty.  They  are  altove  and  be- 
yond botli.  True,  «r,  thejf  havemade  treaties  with  both,  but 
not  to  acquire  title  or  junsdictiont  these  they  bad  before — 
^es  before  the  evil  hour  totliem,  when  tlioir  white  brothers 
fled  to  them  for  an  asylum.  They  treated  to  secure  pro- 
tection and  guarantee  forsubsistingpowersund  privileges; 
and  so  &r  as  those  conrentions  nuse  obligations,  lJ\cy  are 
willing  to  meet,  ami  idwayshnve  me^  aivl  faitliftiliy  p«r- 
fotvied  them;  and  now  expect  from  a  great  pcc^lc,  tlie 
lilce  fidelity  to  plighted  covenants, 

I  have  tliua  endeavored  to  bring  this  question  up  to  llic 
osntrol  of  first  principles.  I  fiirfC'-t  all  Unit  we  huvc  pro- 
promised,  and  all  tiiat  Georgia  has  repuatiMlly  eoncedei], 
oiul,  by  her  cohduct,  oonfirmoil.  Sir,  in  ttiis  abstract 
preseiitatjori  of  the  case,  8trip|>e(t  of  ever;  collateral  cip. 
cunntMice— and  these  only  the  raowfimnly««tubli«lMd  (he ' 


Indian  claims—thus  reg»rded,  if  the  contending  parties 
were  t«  exchange  poaitionst  "place  the  white  man  where 
the  Indian  stands;  load  him  with  all  these  wrongs,  and 
what  patli  would  his  outraged  feelings  strike  out  for  bis 
career?  Twenty  shillings  tax,  I  dnnk  it  was,  imposeil 
upoii  tlio  immortal  Hampden,  roused  into  activity  the 
tiliunbei-ingfii-esof  liberty  in  the  Old  World,  fit>m  which 
she  d:itfa  a  glorious  epoch,  whose  healthful  inHuence 
atiU  chtrishcB  tin;  spirit  of  freedom.  A  few  pence  of  du- 
ty on  tea,  tlurt  invaded  no  fireside,  excited  no  fears,  dis- 
turbed no  substantiid  interest  whatever,  awakened  in  tlie 
American  colonies  a  sprit  of  firm  resistance;  and  how  was 
the  tea  tax  met,  sir?  Just  as  it  slioidtl  be.  1'hete  was  lurk- 
ing bcncatit  this  trifling  imposition  of  duty,  a  covert 
assumption  of  authority,  that  led  directly  to  oppressive 
exactions.  "No  taxation  without  representation,!*  be- 
came our  motto.  We  would  neither  pny  the  tax  nor 
drink  the  tea.  Our  fathers  buckled  on  their  armor, 
and,  from  tbe  water's  edge,  repelled  the  enCTOMrlimcttts 
of  a  mi^iided  cabinet.  We  succcasfiilly  and  triumph- 
antly conten<led  for  the  very  rights  ami  privileges  Hiat 
our  lutban  neighbors  now  implore  us  to  pr^ect  and  pre- 
.wrve  to  thcAi.  Sir,  this  lliouglit  invests  the  subject 
unOt-T  debate  witli  most  singular  wnA  momentous  interest. 
We,  whom  tlod  luts  exalted  to  the  very  summit  <if  pros- 
lierity — whose  brief  career  forms  tbe  brigbtcsit  jiage  in 
liistojy;  Uic  wonder  and  praise  of  the  workl;  freedom^ 
hope,  and  her  consolation;  we,  about  to  t»n-n  twutors  to 
our  jirinciples  and  our  fume — about  to  become  the  op- 
pressors of  the  feeble,  and  to-  cast  away- our  birthright! 
Sir,  I  liope  f(»r  btttt-r  things. 

It  is  a  subject  full  of  grateful  sati^action,  tliat,  in  our 
public  intercourse  with  the  Indians,  ever  since  tiie  first 
colonics -of  white  men  foand  an  abode  on  tliesc  Western 
shores,  wc  have  distinctly  recognized  then-  title?  treate<l 
with  tiieni  OS  owners,  and  in  all  our  ucquiiiiflons  of  ter- 
ritory, applied  ourselves  to  these  ancient  proprietors,  by 
purclvise  and  cession  alone,  to  ohtain  the  riglit  of  soil. 
Sir,  [aiid  Mr.  F.]  1  challenge  the  record  of  any  other  or 
different  prL-tcnsioii.  When,  or  where,  did  any  assi:mbly 
orcoitTcntion  meet  which  procfaumed,  or  even  suggested 
to  these  tribes,  that  tlie  right,  of  ^sco\-«ry  contained  a 
superior  efficacy  over  aU prior  titles? 

And  our  recognition  wa^  not  confined  to  the  soil  mere- 
ly.  We  regarded  them  as  nations — far  beliind  us  indeed 
in  civilization,  but  still  we  respected  their  forms  of  go- 
vernment-—wc  conformed  our  conduct  to  their  notions  of 
tnvil  policy.  We  were  aware  of  the  potency  of  any 
ecbct  that  spraitg  from  the  deliberations  of  tlte  council 
fire;  and  when  we  desired  lands,  oc  peace,  or  alUaiices^ 
to  this  source  of  pow<r  and  cnci'gy,  to  tiiis  great  lever 
of  Indian  government  we  addressed  our  proposals — to 
this  alone  di<l  wc  lookt  wid  from  this  alone  did  we  ex- 
pect aid  orrcl  ef. 

I  now  proceed,  very  briefly,  to  trace  our  public  history 
in  these  important  connexions.  As  ear^  as  1763,  a  pro- 
clamation Was  issued  by  the  King  of  Great  Britain  to  his 
American  colonies  and  dependencies,  which,  in  clear  and 
decided  terms,  and  In  tiic  spirit  of  honorable  reganl  for 
Indian  privileges,  declared  the  opinions  of  the  Crown 
and  the  duties  of  its  subjects.  'l1te  preamble  to  that 
part  of  this  <locumcnt  n  hicb  concerns  IntKan  aflairs,  is 
couched  in  terms  th-it  cannot  be  misunderstood.  I  give 
a  little  extract:  "And  whereas  tt  is  juA  and  reasonable 
ami  essential  to  o«r  interest  and  the  security-  of  our  colo- 
nies, that  the  ncveral  nations  or  tribes  of  Indians  with 
whom  we  are  connected,  and  who  live  under  our  pro- 
tection, should  not  be  mcdested  or  disturbed  iti  the  pos- 
!ie>;Bion  of  bucli  partti  of  our  dominions  and  territories,  as, 
not.  having  been  ci'iled  to  or  purchased  by  us,  are  re- 
served to  them  or  any  ef  thimi  a:>  their  bunting  grounds," 
thcrt-fore,  the  Governors  of  colonies  srir  proltibiled,  iipon 
any  pretence  whatever,  fmni  granting  any  warnunts  of 
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surrey,  or  pa^ng  any  patents  for  lands,  **  upon  any  lands 
whatever,  which,  not  having  been  cede<I  or  purchased, 
were  reserved  to  the  said  Indians;"  and,  by  another  in- 
junction in  the  same  proclamation,  "all  persons  what- 
ever, who  have  either  wilfully  or  inadvertently  seated 
themselves  upon  any  lands,  which,  not  having  been  ceded 
to,  or  purcliased  by  the  crown,  were  reserved  to  the  In- 
dians as  aforesaid,  are  strictly  enjoined  and  required  to  re- 
move themselves  from  such  settlements." 

This  royal  onUnance  is  an  unqualified  admission  of  every 
principle  that  is  now  urged  in  favor  of  the  liberties  and 
Tights  of  these  tribes.  It  refers  to  them  aa  nations  that 
ht&  put  themselves  under  the  protection  of  the  crown  i" 
and  adverting  to  the  fact  that  their  lands  had  not  been 
ceded  or  purchased,  it  freely  and  justly  runs  out  the  ine- 
vitable conclusion,  that  they  are  reserved  to  these  nations 
as  their  propertv;  and  forbids  all  surveys  and  patents, 
ami  warns  on  all  intruders  and  trespassers.  Sir,  uiis  con- 
tains the  epitome  of  Indian  history  and  Utle.  No  king, 
colony.  State,  or  territory,  ever  made,  or  attempted  to 
make,  a  grant  or  title  to  the  Indians,  but  universally  and 
perpetually  derived  their  titles  from  them.  This  one  lact, 
that  stands  fortli  broadly  on  the  page  of  Indian  history, 
which  neitlier  kings  nor  colonies — neither  lords,  pro- 
prietors, nor  diplomatic  agents,  have,  on  any  nngle  oc- 
canon,  disputed,  is  alone  sufficient  to  demolidi  the  whole 


ajvtem  of  political  pretensions,  coiyured  up  in  modern  were,  in  jthe  mass,  an  ui^vilixed  race,  they  chow  to  de- 
tunes^ to  arive  the  poor  Iiidiaji  frmn  the  last  refiige  of  pend  upon  us  for  protection!  but  this  did  not  destroy  or 


his  hopes. 

The  next  important  era  in  the  order  of  time  relates 
to  the  dispute  of  the  ctrfonies  witli  Great  Britain.  The 
attention  of  tlie  Congress  on  the  eve  of  tliat  conflict  was 
called  to  the  situation  of  these  tribes,  and  their  disposi- 
tions on  that  intei-esting  subject.     Then,  sir,  we  ap. 

Eroadied  them  as  independent  nationa,  with  the  acknow' 
:^ed  powei*  to  form  alliances  with  or  against  us.  For, 
in  Jane,  1775,  our  Congress  resolved,  "  That  tiie  Com- 
mittee for  Indian  Affairs  do  prepare  proper  talks  to  tlie 
■everal  tribes  of  Indians,  for  engaging  the  continuance  of 
their  friendship  to  us,  and  neutrality  in  oiu*  present  uiw 
happy  ^Bpute  with  Great  BriUin."  Again,  on  the  13th 
J.u|y«  1775,  a  rqwrt  of  the  cuBmittee  was  agreed  to> 
with  the  f<HIowing  clause  , at  its  head:  -'That  ^e  secur- 
ing and  preserving  the  friendship  of  the  Imltan  nations, 
appears  to  be  a  subject  of  the  utmost  moment  to  these 
colonies."  And,  air,  the  journals  of  that  eventfiil  period 
of  our  history  are  full  of  resolutions,  all  of  which  imlicate 
the  same  opinions  of  those  illuitrious  statesmen,  respect- 
ing the  unquestioned  sovereignty  of  the*In^ns.  I  for- 
bear ftirthcr  details.  After  the  Uevolution,  and  in  the 
eighth  year  of  our  'independence,  in  the  month  of  Sep- 
tember, A.  D.  1783,  the  Congress  again  took  up  tliesiio- 
ject  of  Indian  affairs,  and  resc4ved  to  hold  a  convention 
with  the  Indians  residing  in  the  Middle  anil  Northern  States 
who  bad  taken  up  arms  against  us,  for  tlie  purposes  of 
receiving  them  into  the  favor  and  protection  of  the  United 
States,  and  of  establistung  boundary  lines  of  property, 
tot  aeparatiiif  and  dividing  the  setUementa  of  the  ehixens, 
from  the  Indian  villages  and  hunting  grounds,  and  thereby 
extinguishing,  as  far  as  possible,  w  o«anon  for  future 
animo3'.ties,  disquiet,  and  contention."  If,  at  any  point  of 
our  existence  as  a  people,  a  disposition  to  encroach  upon 
the  Indians,  and  to  break  down  thur  separate  and  sover- 
eign cliaracter,  could  have  been  looked  for,  or  at  all  ex- 
cused, thi^  was  the  timet  when  we  had  just  come  out  of  a 
long,  severe,  and  bloody  conflict,  often  prosecuted  by 
our  fbes  with  tmnatural  barbari^,  and  to  aggravate  which, 
these  very  tribes  had  devoted  their  savage  and  ferocious 
customs.  And  yet,  sir,  what  do  we  findf  Instead  of  the 
claims  of  conquest,  the  rights  of  war,  now  so  convenient 
to  set  up,  the  American  Congress,  greatly  just,  accord  to 
these  veiy  Indians  the  character  of  foreign  nations,  and 
invite  them  to  take  shelter  under  oiu*  favor  and  protec- 
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tion;  not  only  this,  bnt  adopt  measures  to  ascertain  and 
establish  boundary  lines  of  property  between  our  citizens 
and  their  villages  and  hunting  g^rounda. 

Under  the  confederation  of  the  old  Thirteen  States, 
and  shortly  before  the  adoption  of  the  Constitution, 
on  the  30th  of  November,  1785,  a  treaty  was  made  with 
the  Cherokeo  nation,  at  Hopewell.  This  treaty  accord- 
ing to  its  title,  was  concluded  between  "  Commisnonera 
Plenipotentiary  of  the  United  States  of  America,  of  the 
one  part,  and  the  Headmen  uid  Warriors  of  all  the  Chero- 
kees,  of  the  other."  It  gives  "peace  to  all  the  Chero- 
keea,**  and  receives  them  into  the  &vor  and  protection  of 
the  United  States.  And,  by  the  first  article,  the  Chero- 
kees  agree  to  restore  all  the  prisoners,  citizens  of  the  Unit- 
ed States,  orsubjectsortheiralliefi,  to  their  entire  liberty. 
Here,  a^in,  we  discover  the  same  magnanimous  poKcy  of 
renouncing  any  pretended  rights  of  a  conqueror  in  our 
negotiations  wtth  the  allies  of  our  enemy.  We  invite  them 
to  peacet  we  engage  to  become  their  protecbHra,  and  io 
the  stipulation  for  ttte  Uberation  of  pnsonen,  we  trace 
again  uie  broad  line  of  distinction  between  citisens  ofthe 
United  States  and  the  Cherokee  people. 

Who,  after  this,  sir,  can  retain  a  single  doubt  as  to  the 
unquestioned  political  sovereignty  of  these  tribes?  It  is 
very  true,  that  tiiey  were  not  absolutely  independent. 
As  they  had  become  comparatively  feeble,  and  as  they 


affect  their  aoverngnty.  The  rule  of  public  law  is  clearly 
stated  by  Vattel — "  one  community  may  be  bound  to  an- 
other by  a  very  unequal  alliance,  and  still  be  a  aoverei^ 
State.  Though  a  weak  State,  in  order  to  provide  for  its 
safety,  rfiould  pUce  itself  under  the  protection  of  a  more 
powerful  one,  yet,  if  it  reserves  to  itself  the  ririit  <rf  gov- 
emn^  its  own  body,  it  ought  to  be  conaideredas  an  inde- 
pendent State."  If  the  right  of  Belf.govemmenti8retMn- 
ed,  the  State  preserves  its  political  existence;  and,  per- 
mit me  to  ask,  when  did  the  Southern  Indians  reUnquish 
this  right?  Sir,  they  have  always  exercised  it,  and  were 
never  disturbed  in  the  enjoyment  of  it,  until  the  late  legis- ' 
lation  of  Georgia  and  the  States  of  Alabama  and  Miws- 
sippi. 

The  treaty  next  proceeds  to  establidi  territurial  domains, 
and  to  forbid  all  intnisions  upon  tlie  Cherokee  country,  by 
any  of  our  citizens,  on  the  pains  of  outlawry.  Itprovide^ 
that,  ifany  citizen  ofthe  United  S  tates  shall  remam  on  the 
lands  of  the  Indians  for  «x  months  "after  the  ratificaticm 
of  the  treaty,  such  person  ^1  foifut  the  protection  of 
the  United  States,  and  the  Indians  may  puniah  him,  or  not, 
as  they  please."  What  stronger  attribute  of  fovereignty 
could  have  been  conceded  to  this  tribe,  than  to  have  ac-  , 
corded  to  them  tiie  power  of  punishing  our  citizens  ac- 
cording to  their  own  laws  and  modes;  and,  sir,  what  more 
satisfactory  proof  can  be  furnished  to  the  Senate,  of  the 
wncere  and  inflexible  purpose  of  our  Government  to  main- 
tain the  rights  ofthe  Indian  nations,  than  the  annexadoR 
of  such  sanctions  as  the  forfeiture  of  national  protection, 
and  the  infliction  of  any  punishment  within  the  range 
savage  discretion  >  It  is  to  be  recollected,  tiiat  this  treaty 
was  made  at  a  time  when  all  adnnt  the  Cherokees  to  have 
been,  with  very  nre  exceptions,  in  the  rudest  state  of  Pa- 
gan darkness. 

It  is  really  a  suWect  of  wonder,  [raid  Mr  F.]  that  after 
these  repeated  and  solemn  recognitions  of  right  of  s<nl, 
territory,  and  jurisdiction,  m  these  aboriginal  nations,  to 
should  be  gravely  asserted  tliat  they  are  mere  occupants 
at  our  will(  and,  what  is  absolutely  marvellous,  that  they 
are  a  part  of  tiie  Georgia  popuUtion — a  district  of  her  ter- 
ritory, andamenablc  to  her  uws,  whenever  she  chooses  to 
extend  them. 

Aflerthe  trea^  of  Hopewell  was  concluded  and  ratified, 
and  in  the  year  17^^,  the  States  of  NorUi  CiroUfla  and 
Georgia  transmitted  thor  protests  to  Coiq;reaa,  in  which 
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fhey  coinplftmed  of  the  course  of  trans&ctions  adopted 
wHli  respect  to  the  Indians,  and  asserted  a  rig'ht  in  the 
States  to  treat  with  these  tribes,  and  to  obtain  grants  of 
their  htnda.  "pie  ConsTess  referred  the  whole  matter  to  a 
ooromittee  of  five,  who  made  an  elaborate  report  that 
disclosed  the  principles  upon  whicli  tlie  intercotin»e  of  the 
confederacy  with  these  people  was  fbun<]*il-  It  's  mate- 
rial to  a  correct  understandings  of  litis  branch  of  the  sub- 
ject, that  we  should  advert  to  a  limiL-iticn,  subs:stin$|f  at 
that  time,  upon  the  poweis  of  the  old  Congress.  'Die  nm- 
itation  is  contained  in  the  following  clause  of  the  articles 
of  confederation :  "Congress  shall  have  the  sole  and  ex- 
clusive rl{^t  of  regiilatiitg  the  trade  and  managing'  all  «f- 
feirswdththe  Indians  not  members  of  any  other  States; 
provided  that  the  lej^shitivc  right  of  any  State  witliin  its 
own  Umits  be  not  infringed  or  violated." 

Upon  this  clause  and  its  proviso,  the  committee  proceed 
to  report:  "Tn  framingthisclause,  tlic  parties  to  the  feder- 
al coiB]>act  must  have  had  some  definite  objects  in  view; 
the  objects  that  come  into  view  principally  in  forming 
treaties  or  managing  affairs  with  the  ImUans,  had  been 
long  understood,  and  pretty  well  ascertamed  in  this  conn- 
try.  The  committee  conceive  that  it  has  been  long  thci 
opinion  of  the  countr)',  supported  by  justice  and  humtmi- 
ty,  that  the  Indians  have  just  claims  to  all  lands  occupied 
hy,  and  not  fairly  purchased  from  them."  "The  Wws  of 
*  the  SJate  can  have  no  effect  upon  a  tribe  of  Ind  ans  or 
their  lands  within  a  State,  so  long  as  that  tribe  is  indepen- 
dent and  not  r  member  of  the  State.  It  cannot  be  suppos- 
ed that  the  State  htis  the  powers  mentioned,"  (tliose  of 
making  war  and  peace,  purchasing  lands  from  them  and 
fixing  boundaries,')  "  wittiout  absurdity  in  thcorj- and  prac- 
tcc.  For  the  Licuan  tribes  are  justly  considered  the  com- 
mon fViciids  or  enemies  of  the  United  States,  and  no  parti- 
cular State  can  have  an  cxclu»ve  interest  in  the  manage- 
ment of  affairs  with  any  of  the  tribes,  except  in  uncom- 
mon cases."  The  Senate  perceive  the  estimate  that  was 
formed  of  these  State  pretentions.  The  Committee  ar- 
gue, with  conclusive  energy,  that,  to  yield  such  powers  to 
particular  States,  would  not  only  be  abstn-d  in  theoi-y,  but 
would  in  &ct  destroy  the  whole  system  of  Indian  rela- 
tions^that  this  divided,  alternate,  cognizance  of  the  mat- 
ter, by  the  Statea  and  by  the  Congrest,  could  never  be  en- 
ft)reea,  and  would  result  in  ^scwdant  and  fruitless  regii- 
laliont.  The  grounds  assumed  in  this  able  report  are  un- 
answerable. The  Committee  regarded  the  subject  as  na- 
tional, concerning  the  whole'  United  States,  of  whom  tlie 
Indians  were  the  common  friends  or  Toes. 

Tiiat  such  a  concern  was  too  general  and  public  in  all 
its  bearings,  to  be  subjected  to  the  le^alation  and  manage- 
ment of  any  particular  State-  The  Congress  tlicreforc, 
awumc  the  entire  jurisdiction  and  control  of  it.  And  after 
this  report,  we  hear  no  more  of  State  protests.  They  yield- 
ed theip  claims  to  a  much  safer  depository  of  this  interest- 
ing trufit.  Sir,  I  Uike  leave  to  say,  that  the  sound,  sensi- 
ble principles  of  this  report  have  lost  nothing  oftheirau- 
thority  by  lime,  and  that  every  year  of  our  history  has  con- 
firmed their  wisdom,  and  iltustTtitcd  the  justice  and  h\t. 
manity  of  the  Congress  of '87. 

The  Convention  that  formt-d  and  adopted  the  Constitu- 
tion, in  their  deliberations  upon  the  security  of  Indian 
rights,  wisely  determined  to  place  our  relations  with  the 
ti'ibcs  under  the  absolute  superintendence  of  the  (jcneml 
(Government,  which  they  were  about  to  establish.  The 
pi-oviso  under  the  old  compact,  that  had,  in  ambiguous 
terms,  reserved  toparticului-  States  an  undefined  manage- 
ment of  Indian  afiati-s,  was  alTOgcther  discarded,  and  ilic 
simple,  unqualified  control  of  3ii«  important  branch  of 
'public  policy,  was  delejgtittd  to  Congress  in  the  following 
clause  of  the  Constitution:  "Congress  shall  have  pcwcr 
to  rcgulaft  connneice  with  foreign  nations,  among'the  se- 
veral States,  and  witli  tlie  Indian  tribes."  An  incidental 
ar^^nment,  in  favor  of  my  Views,  cannot  fiiil  to  strike  the 


mind  on  the  face  of  this  clause,  llie  pTea  that  is  n<tw,  for 
the  first  time,  urged  against  the  IntTians,  rests  upon  the 
allegation,  that  the  tribes  are  not  distinct  nations — ^that 
they  compose  a  portion  of  the  people  of  the  States;  ami 
yet,  in  the  great  national  charter,  this  work  of  as  much 
collected  wisdom,  virtue,  and  patriotism,  as  ever  adorned 
the  annals,  or  ahetl  light  upon  the  gmcmment  of  any  age 
or  country,  the  Indian  tribes  arc  associated  with  foreign 
nations  and  the  several  States,  as  one  of  the  three  distinct 
departments  of  tlie  human  family,  with  which  the  General 
Government  was  to  regulate  commerce.  Strange  compa- 
ny, truh',  in  which  to  find  those  it  rniw  seems  convenient 
to  denominate  a  few  poor  miserable  savages,  that  were 
always  the  peculiar  subjects  of  State  ao\-ereignty,  mere 
tenants  at  will  of  the  sou,  and  with  whom  it  is  *■  i^e  "  to 
speak  of  negotiating  treaties. 

There  was  another  subject,  closely  connected  with  this, 
that  engaged  the  anxious  deliberations  of  the  great  states- 
men who  composc-d  the  memorable  convention — and  this 
was  the  treaty  power.  To  found  this  well,  was  a  concern 
worthy  of  their  first  and  best  thoughts.  The  good  fattli 
of  a  nation  was  not  to  be  pledf^A  but  on  grave  and  great 
occasions;  for,  when  pUg^ted,  it  brouglit  the  nation  itseir 
into  obligations,  too  sacred  to  be  ai-g-ued  away  by  the  sug- 
gestions of  policy  or  convenience,  profit  or  losn.  Tlicy, 
therefore,  subjected  tiic  exercise  of  this  h'g'h  function  to 
two  great  departments  of  tire  Uovernment — the  PrcKdent 
and  Senate  sf  the'Unhed  States.  They  required  fonnaU- 
tics  to  attend  the  exercise  of  the  power  thatwt.rc  in- 
tended and  calctdatcd  to  guard  the  triist  from  rash  anti  in- 
considerate administration.  Hut  the  se  requisites  ccmplierf 
with,  and  a  treaty  made  and  concluded,  no  retreat  from 
its  claims  was  provided  or  desired  by  the  convention.  No, 
sir.  To  shut  up  eveiy  avenue  of  escape — to  compel  us 
to  be  faithful — "  treaties"  are  dcclaicd,  by  tlic  charter  of 
our  Government,  "  to  be  tlie  supreme  law  of  the  land, 
any  thing  in  the  co.nslitution  or  laws  of  any  State  to  the 
contrairnotwilbstandiiig,"  How  could  the  inviolate  chai-- 
acter  of  a  treaty  be  more  effectually  preserved?  Let  con- 
vulsions agitate  the  ccmmonwealth — ^let  the  strifes  of  par- 
ty shake  the  pillars  of  the  political  edifice — areand  the 
nation's  faith  barriers  are  raised,  that  may  smile  at  the 
storm.  And^  air,  if  these  guards  fiiil,.  tf  these  dL-fence» 
can  be  ass^led  and  broken  down,  then  may  we  indeed  de* 
spair.  Truth  and  boner  have  no  citadel  on  earth — their 
sanctions  are  despised  and  forgotttn,  r.r.d  the  kw  of  the 
sti'ongest  prevails. 

I  fear  that  I  aiiail  oppress  the  patience  of  the  Si  nate  by 
these  tedious  details;  but  the  svibjcct  isdecply  interesting,, 
and  each  successive  year  of  our  political  history  brings  me 
tVesh  and  strong  proofs  of  the  sacred  cittimation  alwa^-s  ac- 
corded to  Indian  ri^ts.  Sir,  in  the  very  next  year  that 
tbUowcd  the  formation  tif  the  constituticr,  on  the  tst  di-.y 
of  September,  1788,  the  cncroachmciit  vf  tlic  wliitca  up- 
on the  Indian  temtoiy,  asgiiarantiid  to  them  by  the  treaty 
of  Hopewell,  made  "vv'.th  the  Cliertikces,  aswelmve  al- 
ready stated,  in  17S5,  caused  a  pi-cclamulion  tebc  iss\:(.d 
hy  Congress,  of  the  date  first  mentioned,  allrrm:i>g  in  all 


corilingtotbe  true  intcT.t  and  nwaningof  tliesaid treaty." 
And  tliey  further  resolve,  "  that  the  Scci-etary  of  War  be 
directed  to  have  a  sufficient  nutnbcr  of  tl»c  troops  in  the 
service  of  the  United  Stiite*  in  rcadincs8,to  mafch  frtm 
the  Ohio  to  the  protection  of  the  Cherokcc!<,  wIicwvct 
Congress  shall  direct  the  same."  ' 

The  next  important  event,  in  connexion  with  the  Che- 
rokecs,  is  the  iK-aty  of  Holaton,  made  w'ith  them  oii  the 
2d  July,  1791.  Tills  was  the  first  treaty  negotiated  v.  ilh 
llic  (Jhcrokcts  af^er  the  constitution.  And  it  is  only  ne- 
c^Msary  to  consider  the  import  of  its  preaniljlc,  to  become 
salififiid  of  the  constancy  of  our  policy,  in  adlKrilig  to 
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the  first  principles  of  our  IiKlian  ncgotj^ittons.  Sir,  Jet  it 
be  remembered  lliat  tliis  was  a.  crisis  when  the  true  spirit 
of  the  constitution  woiiM  be  110*  understood!  mort  of  those 
who  framed  it  came  into  the  councils  of  the  countiy  in 
1788.  Let  it  be  well  pondered,  that  tlits  treaty  of  IIol- 
ston  was  the  public  compact  in  which  General  Waaliington, 
as  a  preporatiTc  solemnity,  usted  the.  advice  of  the  Sen- 
ate, and  concerning  \rhich,  he  inquired  of  that  venerable 
body  whether,  in  the  treaty  to  be  made,  the  United 
States  should  solemnly  guaranty  the  new  boundary,  to  be 
ascertained  r.nd  fixed  betw  een  them  and  the  Cherolcccs. 
The  preamble  to  this  treaty  I  will  now  recite: 
'*  The  parties  being  desirorts  of  establishing;  poimmcnt 
peace  and  friendahip  between  the  United  Stales  and  the 
said  Cherokee  nation,  and  the  cilizcnsand  inembersthorc- 
of,  and  to  remove  the  causes  of  war,  by  ascertaining  their 
limits,  and  making  other  necessary,  just,  and  friendly  ar- 
rangements: the  President  of  the  United  States,  by  WiU 
liam  Blount,  Governor  ofthe  territory  ofthe  United  States 
«r  Amcric!»,  So-.ith  oT  the  river  Ohio,  and  S-iperintendcnt 
of  Indian  affairs  for  the  Southern  District,  who  is  vested 
with  full  powers  for  tlicss  purposes,  by  and  with  the  ad- 
vice and  consent  of  tlic  Senate  of  the  United  States;  and 
the  Cherokee  nation,  hy  tlie  un-lersigncd  chiefs  and  war- 
riord,  representing  the  said  nation,  have  aj^reed  to  the  fol- 
lowing articles,'*  &c. 

The  first  article  stipulates  that  there  shall  be  "perpe- 
tual peace  andfriendsliip"  between  the  parties;  a  subse- 
quent article  provides,  that  the  boundary  between  tlie 
United  States  and  Cheiokces  "  sliall  be  ascertained  and 
marked  plainly,  by  three  persons  appointed  hy  tlic  Unit- 
ed States  and  three  Clicrokces  on  tlie  part  of  their  na- 
twn." 

In  pursuance  of  tlie  advice  (tf  the  Senate,  by  the  se- 
venth article  of  this  treaty,  "Tlie  United  States  solemnly 
guaranty  lo  the  Cherokee  nation  all  tlicir  lands  not  here- 
by ccdeil." 

And  after  several  matcri:il  cLuiscs,  the  concltiding  arti- 
cle suspends  the  effect  and  ohl-gat'on  of  the  treaty  upon 
'its  ratification  "bythe  President  of  llu  United  ."states, 
with  the  advice  and  consent  of  the  Senate  of  the;  United 
States." 

Now,  sir,  it  is  a  most  striking  part  of  this  history,  tliat 
every  possible  incident,  of  form,  deliberation,  advisement, 
and  power,  attended  this  compact.  Tlie  Scniitc  was  con- 
Anltcd  when  our  plenipotent'urv  was  eommissionedj  full 
powers  wei-e  then  given  to  our  cominisjioucr*  the  ai  tides 
were  agreed  upont  the  treaty  referi  ed  to  the  Executive 
and  Senate  for  their  ratification,  a:id,  wltJi  nil  it^  provi- 
sions, by  them  solemnly  coiifinnt  il. 

It  requires  a  fullness  of  sclf-rfspjcl  :ind  si;lf-cjiifjdcncc, 
the  lot  of  a  rare  few,  alter  time  has  added  its  Ktiictionrt  to 
this  high  pledge  of  national  honor,  to  attempt  to  convict 
the  illustrious  men  of  that  Senate  of  gross  ignorance  of 
constitutional  power;  to  cliarge  against  tliem  that  they 
strangely  mistook  the  charter  under  which -they  acted; 
and  violated  almost  the  proprieties  of  languagi-,  a<t  some 
gentlemen  contend,  by  uignifyinij  with  the  name  and  for- 
malities of  a  treaty  "  mere  barg'ains  to  gvt  Indian  lands." 
Sir,  whoso  well  understood  the  nature  and  extent  of  the 
powers  granted'in  the  constitution,  as  the  stat;:3men  who 
aided  by  their  personal  coimsels  to  establish  it? 

Every  adm'nistratiiin  of  tliis  Government,  from  Presi- 
dent Washington's,  have,  with  like  solemnities  and  stipu- 
lations, held  treaties  with  the  Ciierokecs;  treaties  too,  by 
almost  all  of  wiiich  wc  obtained  further  acquisitions  of 
tliclr  territory.  Yes,  sir,  whenever  we  approached  tliem 
in  lIiL-  language  of  friendship  and  kindness,  wc  touched 
-  tlic  chord  that  won  their  confidence;  and  now,  when  they 
have  nothing  left  witli  wliich  to  satisfy  our  cravings,  we 
jiropose  to  annul  cvcrv  treaty — to  gain^iy  our  woi-d — and, 
by  violence  and  pc-rfidy,  tlrivc  the  Ind'an  from  his  home. 
In  a  stibK'quent  tresty  bctwcrn  the  United  Stutes  and  tlte 


Cherokee  nation,  concluded  on  the  8th  July,  1817,  ex- 
press reference  is  made  to  past  negotiations  between  the 
parties,  on  the  subject  of  removal  to  the  west  of  the  %fis' 
sisslppij  the  B^me  question  tliat  now  agitates  the  country, 
and  engages  our  deubcrations.  And  this  convention  isde- 
aerving  of  particular  notice,  inasmuch  as  we  shall  learn 
from  it,  not  only  what  sentiments  were  then  entertained 
by  our  Goi'crnment  towards  the  Cherokees,  but,  also,  in 
what  light  the  different  dispositions  of  the  Indians  to  emi- 
grate to  the  West,  and  to  remun  on  their  adjacent  patri- 
mony, were  considered.  This  treaty  recites  uiat  applica- 
tion had  been  made  to  the  United  States,  at  a  previous 
period,  by  a  deputation  of  the  Cherokees,  (on  the  9th 
January,  1809)  by  which  they  apprized  the  Government 
of  the  wish  of  a  part  of  their  nation  to  remove  west  of 
the  Mississippi,  and  of  the  residue  to  abide  in  their  old  ha- 
bitations. That  the  Preadent  of  the  United  States,  after 
maturely  cousiderlng  tlie  subject,  answered  the  potitiona 
as  follows.:  "The  United  States,  my  children,  are  the 
friends  of  both  parUcs,  and,  as  far  as  can  be  reasonably 
asked,  they  are  willing  to  satisiV  the  wishes  of  both. 
Those  who  remain  may  be  assured  of  our  patronage,  our 
aid,  and  our  good  neighborhood."  "To  those  who  re- 
move, every  aid  shall  be  administered,  and  when  estabUsh- 
e<l  at  their  new  settlements,  we  shall  consider  tbem  as  our 
children,  and  idways  hold  them  firmly  by  the  hand."  The 
convention  then  establishes  nen  boundaries  and  pledges 
our  faith  to  respect  and  defend  the  Indian  territories. 
Some  matters,  by  universal  consent,  are  taken  as  granted* 
withoTitany  explicit  recognition.  Under  the  influence  of 
this  rule  of  common  fairness,  how  can  we  ever  dispute 
the  sovereign  right  of  the  Cherokees  to  remain  east  of 
the  Mis8-5»ppi,  when  it  was  in  relation  to  that  very  loca- 
tion tliatwc  promised  our  pati-oiiage,  aid,  and  good  neigh- 
borhood? Sir,  is  this  high-handed  encroachment  of  Geor- 
gia lo  be  the  commentary  upon  tiie  national  pledge  here 
given,  and  the  obvious  inipci  t  of  these  terms?  How  wt-'re 
tncse  people  to  remain,  if  noL-vs  thoy  then  existed,  and  as 
we  tlien  acknowledged  them  to  be,  a  distinct  and  separate 
community,  governed  by  their  own  pectdiar  laws  and  cus- 
toms? We  Ciin  never  deny  Uiese  principles,  while  fiur 
dealing  retiins  any  hold  of  our  conduct.  Further,  sir,  it 
appears  from  this  treaty,  th-tt  the  Indians  who  prefen'ed  to 
remain  cast  of  the  river,  expressed  "  to  the  President  ai\ 
anxious  desire  to  engage  in  the  pursuits  of  apiculture 
and  civilized  life  in  the  countj-y  they  then  occupied,^'  and 
wc  engaged  to  encourage  those  laudable  purposes.  In- 
deed, such  liursiiils  had  oeen  recommended  to  the  tribes^ 
and  pfvtranized  by  the  Un'ted  States  for  many  years  be- 
fore this  convention.  Mr.  Jefferson,  in  his  message  to 
Congress  as  early  as  1805,  and  wticn  on  the  subject  of  our 
Indian  relations,  with  his  usual  enlarged  views  of  public 
l);)llcy,  observes:  "  The  aboriginal  inhabitants  of  these 
countries,  I  have  regarded  with  the  commiseration  their 
liistui-y  inspires.  Endowed  with  the  fhcultlea  and  the 
i-iglits  of  men,  breathing  an  ardent  lore  of  liberty  andiiv 
dependence,  and  occupying  a  country  which  left  them  no 
desire  but  lo  be  undisturbed,  the  stream  of  overflowing  po 
ptilation  from  other  I'cgions  directed  itself  on  these  sliores. 
Without  power  to  divert,  or  habits  to  contend  against  it, 
thcv  liavc  been  overwhelmed  by  the  current,  or  driven 
before  it.  Now,  reduced  within  linuts  too  narrow  for  the 
hunter  state,  humanity  enjoins  us  to  teach  tiiem  agricul- 
ture and  the  domestic  arts;  to  encourage  tliem  to  that  iiv 
dustry  which  alone  can  enable  them  la  maintain  tlieir  place 
in  existence;  and  lo  prepare  them  in  time  for  that  society 
wliich,  to  botlily  comforts,  adtls  tiic  improvement  of  the 
mind  and  morals.  _  We  have,  therefore,  liberally  furnish- 
ed them  with  the  implements  of  husbandry  and  house- 
hold use;  we  have  placed  among  them  instructors  iu  tlie 
artfi  of  first  necessityi  and  tiiey  are  covered  with  the  Ep« 
of  the  law  against  aggressors  from  among  ouraelvea.** 
These,  sir,  arc  sentiments  worthy  of  an  iUustrioui  state 
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man.  None  can  fiul  to  perceive  tin  ipirit  of  jiudce  Mid 
humanity  which  Hr.  JetFenon  cheritbed  towards  our  In- 
dian ^ea.  He  wks,  through  his  whole  life,  tiie  Ann  un- 
iiirinking  advocate  of  their  righ^  a  patron  of  aU  their 
plans  for  moral  improvement  and  elevation. 

It  wdi  not  be  necessary  [aaid  Hr.  F.]  to  piirvue  the  de- 
tub  of  our  treaty  nerotiations  fVirtfaer.  i  bee  leave  to 
ftate»  befi»«  I  leave  them,  however,  tiiat  with  all  the 
aouthwestem  tribes  of  Indians  we  have  sinular  treaties, 
not  only  the  Cherokecs,  but  the  Creeks,  Choctaws,  and 
Chickasaws,  in  the  neighborhood  of  Geor^  Tennessee, 
Alabama,  and  Htsai&sippi,  hold  our  faith,  repeatedly 
pledged  to  them,  that  we  would  respect  thrir  boundaries, 
repel  aggresnons,  and  protect  ano  nourish  them  as  our 
neighbors  B«id  friends;  and  to  all  these  public  and  sacred 
compacts  Georgia  was  a  constant  party.  'I'hej'.were  re- 
qiuK^  by  an  article  never  omitted  to  be  suboutted  to  the 
Senate  cndie  United  States  for  their  advice  and  con- 
sent. They  were  so  submitted;  and  Georgia,  by  her  able 
Representatives  in  the  Senate,  united  in  the  ratification 
of  these  same  treaties,  without,  in  any  single  instance, 
nusdng  an  exception,  or  iiiterpodng  a  constitutional  diffi- 
culty or  scru|^. 

Other  branches  of  our  poUtical  lustiay  shed  abundant 
Ufrfat  upon  this  momentous  question.  When  the  Congress 
of  the  United  States  directed  their  cares  to  the  future  set- 
tlement and  government  of  the  vastand  noble  domains  to 
tiie  northwest  of  the  river  Ohio,  ceded  by  the  State  of 
Vlmnia,  among  other  matters  which  they  deemed  to  be 
vitallv  connected  with  the  wel&re  of  that  region,  was  the 
condition  and  preservation  of  the  Indian  nations.  The 
third  srticle  (MTuieir  cdebrated  ordinance,  for  the  govern- 
ment of  the  Northwestern  Territory,  is  in  the  foUowing 
words:  "Religion,  morality,  and  knowledge,  beinfr  neces- 
sary to  good  government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  forever  be  en- 
couraged. The  utmost  eood  fiuth  shall  always  be  observ- 
ed towards  the  Im^ans;  nieir  lands  and  properly  shall  nev- 
er be  taken  from  them  without  theireonsentt  and,  in  tiieir 
property,  rights,  and  liberty,  tiiey  never  ^all  be  invaded 
or  oisturbed,  unless  in  just  and  lawfol  wars,  authorized  by 
Congresst  but  laws  founded  in  justice  and  humanity  shall, 
from  time  to  time,  be  made,  for  preventing  wron^  being 
done  to  them,  and  for  preserving  peace  and  friendship 
with  them."  Sir,  the  more  minutely  we  look  into  tiie 
proceedings  of  the  Congress  of  17W,  the  more  deeply 
^11  we  venerate  the  wiuMn  and  virtue,  the  laiveness  of 
^ws,  and  the  political  forecast,  that  blessed  and  illustrated 
the  councils  of  our  country.  This  solitary  article  would 
forever  stand  out,  and  alone  sustain  thdr  reputation.  We 
dull  presently  learn  what  concern  was  manifested  by  the 
State  of  Geor^a,  to  spread  the  whole  influence  nnd  con- 
troJ  (tf  tins  article  over  the  cession  which  she  nuule  to  the 
Uiuon,  of  the  territmy  now  compunng  the  States  of  Ala- 
bama and  Ifissisappi. 

How  can  Georgia,  after  all  this,  desire  or  attempt,  and 
how  can  we  quietly  permit  her,  ''to  invade  and  disturb 
the  property,  rights,  and  liberty  of  the  Indians?"  And 
tins,  not  onfv  not  "  in  just  and  lawful  wars  authorized  by 
Congress,"  but  in  the  time  of  profound  peace,  while  the 
Chmkee  fives  in  tranquil  prosperity  by  her  nde.  1 

Kss  on  the  Inqidiy— How  can  we  tamely  suffer  these 
tea  to  make  laws,  not  onljr  not  •<  founded  in  Justice 
and  humanity,"  "for  preventmr  wrongs  being  done  to 
the  Indiana,"  but  for  the  avowed  purpose  of  inflicting  the 
gross  and  wanton  injustice  of  breaking  up  their  Govern- 
ment— of  abrc^ting  their  long  dierished  customs,  and 
of  anirihihtiny  their  existence  as  a  distinct  pemle? 

like  Coopess  of  the  United  States,  in  1799,  in  an  act 
to  regulate  trade  and  intercourse  with  the  Indian  tribes; 
andagain,  by  a  irindlar  act  in  1803,  still  in  force,  distinctly 
rccogidsed  every  material  stipulation  contuned  in  the  nu- 
mtfous  treaties  with  the  Indians.    In  fact,  nr.'  these  acts 


of  legislation  were  passed  expressly  to  cffi»tuBte  our  trea- 
ty stipulations. 

These  statiites  refer  to  "tlie  boundaries,  as  established 
by  treaties,  between  the  United  States  and  the  various 
Indian  tribes;"  the^  next  direct  such  "lines  to  be  clearly 
ascertained,  and  distinctly  marked,"  prohibit  any  citizen 
of  the  United  States  from  crossing  these  linei^  to  hunt  or 
settle,  and  authorixe  the  employment  of  the  public  aiul 
military  force  of  Ae  Government  to  prevent  intnuion, 
and  to  expel  trespassers  upon  Indian  lands.  I'he  twelfitik 
section  of  this  important  law  most  wisely  guards  the  great 
object  of  Indian  titie  from  all  public  and  private  imposi- 
tion, by  enacting  "that  no  purchase,  grant,  lease,  or  oth- 
er conveyance  of  lands,  or  of  any  title  or  claim  thereto, 
from  any  Indian  or  nation,  or  tribe  of  Indians,  witlun  the 
bounds  of  the  United  States,  shall  be  of  any  validity  in  law 
or  equity,  unless  the  same  lie  made  b^  treaty  or  conven- 
tion, ratored  into  pursuant  to  the  constitution. 

I  trust,  nr,  that  this  brief  exposition  of  our  poScy,  in 
relation  to  Indian  affairs,  establishes,  beyond  all  contro- 
vert, the  obligation  of  the  United  States  to  pfotect  these 
tribes  in  the  exercise  and  enjoj'mcnt  of  their  civil  and 
political  rights.  Sir,  the  question  has  ceased  to  be — 
What  are  our  duties?  An  inquiiv  much  more  embarrass- 
ing is  forced  upon  us:  How  snail  we  most  plaunbl^,  and 
with  the  least  possible  violence,  break  our  faitli  ?  Sir,  we 
repel  the  inquir}' — we  reject  such  an  issue — and  point 
the  guardians  of  public  honor  to  the  broad,  plain  fiath  of 
faithful  performance,  uid  to  which  they  arc  equally  urged 
by  dutj'  and  by  interest. 

Here  I  might  properiy  rest,  as  the  Uidted  States  sre  the 
only  party  that  the  Indians  are  bound  to  regard.  But,  if 
fardier  proofe  be  wantii^  to  convince  us  of  the  unwar* 
rantable  pretentions  of  Geotigia,  in  her  late  violent  leg^ 
lation,  they  are  at  band,  cogent,  clear,  and  overwhelming. 
This  State,  rir,  was  not  only  a  party  to  all  these  conven- 
tions witii  the  General-Governmenti  she  made  as  solemn 
treaties  with  the  Creeks  and  Cherokees  for  herself*  when 
a  colony,  and  after  she  became  a  State.  These  form  a 
part  of  her  title,  and  are  bound  up  with  her  public  laws. 
On  the  1st  of  June,  1773,  she  negotiated  a  treaty  with 
these  Indian  nations,  by  the  joint  agency  of  the  Governor 
of  the  colony  and  the  superintendent  of  Indian  affairs;  in 
which  boundaries  are  establislied  and  cesnons  of  land 
agreed  upon.  Agun,  on  the  Slst  Kay,  1783,  after  her 
independence  as  a  Stete,  another  treaty  was  concluded 
between  the  Governor  of  Grorp^a  and  five  of  her  most 
distinguished  citizens  duly  appointed  by  the  Legislature 
of  the  State  of  the  one  part,  and  the  Chiefs,  Headmen,  and 
Warriors  of  the  hordes  or  tribes  of  the  Cherokee  Indians, 
"in  behalf  of  the  said  nation,  on  tlie  other  part.';  And 
in  the  first  article  of  this  convention,  the  distinct,  inde- 
pendent existence  of  the  Cherokees  is  acknowledgeid:  for 
itprovide^  "that  all  ^fierences  between  thcsaiapartic^ 
heretofore  subasting,  shall  cease  and  be  ftn^potten."  Is  it 
not  utterly  iUlacious  to  contend,  in  the  fiicc  of  this  treaty 
that  the  Cherokees  are  under  the  jurisdiction  of  a  State, 
that  finds  it  necessary  to  negotiate  for  peace  with  them  fay 
all  the  forms  of  a  regular  treaty?  But  more  than  thisf  by 
the  last  article  of  tliis  treaty,  the  Cherokees  agree  to 
cede,  grant,  release,  and  quit  elum  to  Georeia,  all  the 
lands  up  to  a  certun  boundary  Sne  defined  in  the  aud 
document:  and  until  since  the  extraordinary  usurpation 
of  this  State,  in  extending  her  laws  over  this  nation,  these 
treaty  lines  were  respected,  and  never  disputed- 

In  the  year  1777,  he  States  of  Georgi^  and  South  Ca- 
rolina met  the  (;rr«k  and  Cherokee  nations  at  Dewitt's 
comer,  Eor  the  avowed  purpose  of  making  a  treaty  of 
peace  with  them.  Sir,  if  tlic  greatest  potentate  of  Eu-_ 
rope  had  been  a  t»ar^,  the  preliminaries  could  not  have" 
been  more  formal  or  solemn.  First,  are  produced  wliat 
arc  dei)ominated  "the  Geoi||;ia  full  powers  delegated  to 
ihercommiammet^tomeet  "tlie  Indian  Coi^Tess'* to  be 
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lield  at  Dewtttfi  comer — next  appear  *'-the  South  Caro- 
£na  full  powers,  for  the  like  purpose — and  laatly,  the 
Creek  ana  Cherokee  "full  powers."  These  powers  are 
opened  and  exchanged  at  this  Congress,  and  a  treafy  is 
agreed  upon  by  the  plenipotentliirieBi  establiahing  peace, 
•nd  the  niture  boundaries  between  their  respectiTe  terri- 
twiea. 

In  many  of  the  treatiea  made  by  the  United  States  witii 
the  Cherokees  and  Creeks,  large  aectioDs  of  land  were 
relinqu'whed  to  ua,  which,  by  our  compact  wiUi  the  State  of 
Georgia,  we  received  for  her  use.  She  never  questioned, 
at  those  times,  our  right  to  treat  for  those  lands,  nor  the 
IncUan's  right  of  granti,ng  them;  but  gladly  availed  herself 
of  such  rich  accessions  to  her  domains,  and  proceeded 
very  promptly  to  Attribute  them  amdngst  her  citizens. 
Now,  it  is  a  fundamental  maxim  in  ad  codes  of  law  which 
acknowledge  the  obli|;ationt  of- equity  and  good  con- 
science, tluLt  if  a  partv  IS  silent  when  these  olafiuhioned 
rules  of  upright  dealing  require  him  to  speak,  he  shall 
forever  thereafter  hold  his  peace.  The  application  of  this 
aonnd  and  wht^esome  rule  will  instantly  strike  the  moral 
apprehensions  of  every  member  of  tlie  Senate. 

I  am  indebted  to  the  State  of  Georgia  for  a  clear  and 
very  satisfiictory  exposition  of  the  nature  of  Indian  trea- 
ties, and  the  obli^tiona  that  arise  from  them.  It  is  an 
auth<H-ity  for  positions,  which  I  have  had  the  honor  to 
maintiun,  of  the  greater  weight,  as  it  proceeds  from  t))e 
highest  functionary  of  her  Government.  In  February, 
1825,  the  Creeks,  by  a  treaty  made  with  the  United  States, 
ceded  all  their  lands  to  us  witUn  the  geog^lucal  limits 
of  Georgia,  fox  tlie  use  of  that  State.  By  an  article  in 
the  treaty,  it  was  jrovided  that  tiie  United  States  should 
protect  the  Indians  against  the  encroachments,  hostilities, 
and  impositions  of  the  whites,  &c.  Sec.  until  the  remov^ 
of  the  Indians  should  have  been  accomplished  according 
to  the  tenns  of  the  treaty.  The  Governor  of  Geot^ia,  on 
the  S3d  day  of  March,  of  the  same  year,  iaaued  hia  pro- 
damationsas  *' Governor  and  Commander-in-Chief  of  the 
army  and  navy  of  the  said  State,  and  of  the  militia  there- 
of" in  which,  after  stating  the  conclusion  of  the  treafy 
already  mentioned,  and  the  article  in  it  for  the  protection 
of  the  Creeks,  the  Governor  proceeds;  "  I  have,  tliere- 
fore,  thought  proper  to  issue  this,  my  proclamation,  warn- 
big  all  persons,  citizens  of  Geoi^^  or  others,  against 
trespassing  or  intruding  upon  lands  occupied  by  the  In> 
dians  within  the  limits  of  this  State,  either  for  tiie  purpose 
of  settlement  or  otiierwise,  as  eveir  such  act  will  be  in 
direct  violation  of  tlie  provisions  of  the  treaty  aforesu^ 
and  will  expose  the  aggressors  to  the  most  certain  and 
summary  punishment  by  the  authorities  of  the  State,  and 
of  the  United  States.  All  good  citizens,  therefore,  pur- 
aiting  the  dictates  of  good  faitli,  will  unite  in  enforcing  the 
obligations  uf  the  trm^  as  the  supreme  law,"  &c._ 

The  Sehate  will  perceive  that  tlus  Executive  injunction 
founds  its  reqiurements,  explicitly,  upon  the  faith  and  au- 
thority of  the  treaty,  as  the  supreme  lawj  and  this  a  treaty 
HMule  with  Indians.  Yes,  sir,  a  treaty  with  a  part  of  the 
very  Indians  now  asserted  by  Georgia  to  be  below  the 
reach  of  treaties — poor  objects!  with  whom  it  it  declared 
to  be  ricUculoua  and  idle  to  speak  of  tnating! 

Sir,  she  cannot  recall  her  proclamation.  (Sve  these 
sacred  doctrines  tbeu*  full  operation  here;  let  their  influ- 
ence'prevail  in  the  eventful  inue  now  opened  for  our  de- 
dsioni  and  the  Indians,  who  are  involved  in  it,  will  be 
satisfied.  They  have  approached  us  with  no  other  plea; 
they  urge  no  otiier  or  higher  considerations.  They  pmnt 
us  to  the  fkith  of  treaties,  and  implore  us  by  the  constitu- 
tional obligation  of  these  national  compacts,  to  ruse  around 
our  ancient  allies  the  effective  defences  which  we  have  so 
often  promised  to  maintain.  Carry  out  these  rules  of 
public  dutVi  and  the  Cherokee  delegation,  who  have  been 
waiting  at  your  doors  with  anxious  interest,  will  return  to 
their  hontie  relieved  from  the  burthen  that  now  sinks  their 


spirits,  and  with  the  gratefol  cmiHctini  that  the  successor* 
of  Washington  are  still  true  to  his  memory. 

What  could  have  wrought  [sud  Mr.  F.]  this  entire  re- 
volution in  optnioiM,  and  in  three  short  vears?  Our  rela- 
tions with  the  Indians  have  not  changea.  Condition  and 
circumstance,  cbum  and  obligation,  remain  precisely  the 
same.  And  yet,  now  we  hear  that  these  Indians  liave 
been  for  all  the  time,  unce  Georgia  had  existence,  a  com- 
ponent part  of  her  population;  within  the  fiiU  scope  of  * 
ner  jurisdiction  and  sovereign^,  and  subject  to  the  con- 
trol of  her  law ! 

The  people  of  this  country  will  never  acquiesce  in  such 
violent  constructions.  They  will  read  for  themselves;  and 
when  the^  shall  learn  the  history  of  all  our  intercourse  with 
these  nations;  when  they  shall  perceive  the  guaranties  so 
often  renewed  to  them,  and  unaer  what  solemn  sanctions, 
the  American  community  will  not  seek  the  aids  fsS  artifi- 
cial speculations  on  tlie  requiiute  formalities  to  a  technical 
ti-eaty.  No,  At.  I  repeat  it;  They  will  judge  for  them- 
selves, and  proclaim,  in  language  that  the  remotest  Umit 
of  this  republic  will  understand — "call  these  sacred 
pledges  of  a  nation's  faith  by  what  name  you  please,  our 
word  has  been  given,  and  we  should  live  and  die  by  our 
word." 

If  the  State  of  Georgia  is  concluded,  and  morally  bound 
to  stay  her  hand  from  invading  the  lan^orthe  government 
of  the  Indiana,  the  States  of  Mississippi  and  Alabama  are 
equally  and  more  strongly  obliged.  They  came  into  tiie 
Union  aftermost  of  tlie  treaties  had  been  made.  Theform- 
erinlftie,  and  the  latter  in  1819.  These  obUgstions  were 
liens  upon  the  confederacy,  and  they  must  tue  the  bene- 
fits with  the  burthens  of  the  Union.  They  cannot  com- 
plun  of  concealment  or  surprise.  These  conventions  were 
all  public  and  notorious^  and  the  Indians  under  their  daily 
view,  in  actual  separate  posse wJon,  exerdnng  the  rights  of 
sovereignty  and  property. 

Moreover,  we  have  heard  much  of  conatituticmsl  pow- 
ers and  disabihties  in  this  debate.  Sir,  I  proceed  to  de- 
monstrate that  both  Missisuppi  and  Alabama  are,  by  a  fon- 
damental  inhibition  in  the  constitution  of  their  Govern- 
ment, prevented  from  extending  their  laws  over  the  In- 
dians. When  (Seorgia,  in  1802,  granted  to  the  United 
States  the  tenitory  tiiat  composes  the  greater  part  of 
tiiese  two  States,  she  made  it  an  express  condition  of  the 
cession,  that  the  States  to  be  formed  of  it  diould  conform 
to  all  Uie  articles  of  **  the  dhiinance  for  tiie  government 
of  the  territory  noi  tl) west  of  the  Ohio,"  excepting  one  sin- 
gle article  prohibiting  involuntary  servitude.  When  these 
States  appbed  to  the  General  Government  to  be  formed 
into  territories,  this  eventful  condition  of  tlic  Georgia 
cession  was  remembered  b^  all  parties.  Misfflsuppt  and 
Alabama,  in  the  most  deliberate  manner,  agreed  to  the 
condition,  and  assumed  tlie  articles  of  the  onhnance  as  an 
integral  part  of  tiieir  political  condition.  When  they  af- 
terwards proposed  to  us  to  be  received  into  the  Fetleral 
Union,  acts  of  Congress  were  duly  passed,  authorizir^ 
them  respectively  to  form  a  constitution  and  State  Govern- 
ment for  the  people  witliin  their  territories,  with  this  pro- 
viso— t'  That  the  same,  when  formed,  shall  be  republican, 
and  not  repugnant  to  the  principles  of  the  ordinance  of 
the  13th  Jidy,  A.  D.  1787,"  for  the  territory  northwest  of 
the  Ohio,  and  tliey  were  afterwards,  upon  duly  certifying 
to  Congress  that  they  had  conformed  to  thos€  principles 
and  engrafted  them  into  their  constitution,  admitted  mto 
the  republic.  The  third  article  of  this  ordnance  I  have 
already  read  and  conndered,  and  will  only  add,  that  hu- 
man wisdom  and  skill  could  not  have  deviseda  more  effec- 
tual safeguard  to  the  Indian  tribes,  than  are  now  incorpo- 
rated into  the  laws  and  constitutions  of  the  States  of  Mia. 
»ssippi  and  Alabama.  It  would  have  been  well  in  these 
States  to  have  reriewed  their  own  orijpn,  to  iiave  examin- 
ed the  sources  of  their  power,  before  they,  rashly  and  in 
disregard  of  principles  that  are  essential  to  their  poUtlcal 
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existence,  usurped  dominion  over  a.  community  of  men  as 
perfectly  independent  of  them  iw  they  are  'of  Mexico. 
And  shall  we,  mr,  quietly  submit  to  the  brcncli  of  condi- 
tions that  \rc  tendered  as  the  indispensable  terms  of  their 
admission,  that  were  fsurly  propounded,  and  fi  eely  and_ 
fully  accepted?  Why,  sir,  it  appears  to  me  tfut  tlie  ful- 
filment of  solemn  contracls,  the  goad  faith  of  the  public 
treaties,  the  fundamental  provisions  of  State  constitutions, 
are  to  be  regarded  as  matters  of  very  trifling  obligation, 
when  tliey  arc  all  to  be  broken  through  to  reach  a  feeble 
and  unoffendinic  ally.  Witli  a  man  of  truth  and  lioncstv, 
such  high  considerations  as  address  us  would  Siiperscllc 
the  oeouion  for  argument;  antl  liow  can  we  evade  tliem 
without  deep  dishonor! 

I  have  complained  of  the  legislation  of  Georgia.  I  will 
now  refer  the  Senate  to  thi;  law  of  that  State,  passed  on 
the  19th  December,  1829,  that  the  complaint  may  be  jus- 
tified.  The  title  of  the  law  would  suHice  for  such  pur- 
pose without  looking  further  into  its  sections.  After  stat- 
ing its  object  of  adding  the  territoW  in  the  occupancy  of' 
the  Cherokee  nation  of  Indians  to  the  adjacent  counties  of 
Geoi-gia,  another  distinct  office  of  this  oppressive  edict  of 
arbitrary  power  is  avowed  to  be,  "to  aniuil  all  laws  and  or- 
dinances made  by  the  Cherokee  nation  of  Indians."  And, 
air,  the  act  docs  annul  tliem  elFectually,  For  the  seventh 
section  enacts,  "  that  after  tlic  first  day  of  June  next,  alt 
law)%  ordinances,  orders,  and  regulations  of  any  kind 
whatever,  made,  passed,  or  enacted  by  the  Clicrokee  In- 
dians, either  in  general  council,  or  in  any  other  way  what- 
ever, or  by  an}'  authority  whatever,  of  said  tribe,  be,  aiid 
the  same  are  licreby  declared  to  be,  null  an<l  void  and  of 
no  cfTect,  as  if  the  same  had  never  existed."  Sir,  here 
we  find  a  whole  people  outlawed— laws,  customs,  rules, 
goremment,  all,  hjr  one  tihort  clause,  abrogated  and  dc: 
clared  to  be  vo;d  as  if  tlicy  never  liad  been.  Ilistorj-  fur- 
nishes no  example  of  such  high  Iiandcd  usurpation — the 
diBmcmbfrmcnt  and  partition  of  l»oland  was  a  deed  of 
humane  legislation  compared  with  iliis.  'flie  s'.iccjcding 
glauscs  are  no  less  offensive;  they  prw\-idc  tliat  "if  any 
person  shall  prevent  by  tlircats,  menaces,  or  other  meaii^ 
or  endeavor  to  prevent  any  Indian  of  said  nation  from 
cmigi-ating,  or  enrolling  as  an  emigi-ant,  he  shall  be  liable 
to  indictment  and  confinement  in  the  common  gaol,  or  at 
hard  labor  in  tlie  penitentiary,  not  exceeding  four  years, 
at  the  disrret'ion  of  the  Conri;,and  if  any  person  shall  dc- 
■  t'.  r,  or  offer  to  deter,  any  Indian,  liead  man,  cliicf,  or  war- 
rior of  said  nation,  from  selling  or  ceding  to  the  United 

States,  for  the  use  of  Ccorgia,  the  whole  or  any  part  of  j  neighborhood  of  a  white  populution,  that  whole  tribes 
said  territory,  or  prevent,  or  offer  to  prevent,  any  such ,  have  tUsappcared  uiuler  the  influence  of  this  propinquity, 
persons  from  meeting  in  council  or  treaty  any  commission- :  As  an  abstract  proposition,  it  impKea  lepi  oach  some- 
er  or  commissioners  on  the  part  of  the  United  States,  for :  where.  Our  virtues  certainly  have  not  such  deadly  and 
any  purpose  whatever,  he  shall  be  guilty  of  a  high  misde-;  depopulating  power.    It  must,  then,  be  our  vices  that 

commit 
our  iiitcr- 

.     demoralizing  that  we 

crime  m  Georgia  for  a  man  to  prevent  tlie  sale  of  his,  must  drive  them  from  it  to  save  Uicm?  True,  aiir,  many 
country,  a  CTime  to  warn  a  chief  or  head  man  that  the'  tribes  liave  melted  away;  tlicy  have  sunk  lower  and  lowerj 
a^nts  of  the  United  States  are  instructed  "to  move  upo»|  and  what  people  could  rise  from  a  condition  to  which  po- 
him  in  the  line  of  his  prejudice-,'*  that  they  arc  coming  to  lev,  selfishness,  and  cupidity  coiispl 


exactions  are  set  in  operation  elsewhere,  to  drive  them  to 
such  a  choice.  By  tJie  modification  I  have  submitted,  I 
beg  for  the  Indian  the  poor  »ri\-ilego  of  the  exercise  of 
his  own  will.  But  the  law  of  Georgia  is  not  yet  satisfied. 
The  last  sc-ctlon  declares,  "  that  no  Indian,  or  descendant 
of  any  Indian,  residing  within  the  Creek  or  Cherokee  na- 
tions of  Indians,  sh:tll  be  deemed  a  competent  witness  in 
any  Court  of  tliis  State,  to  which  a  white  person  may  be 
a  party,  except  sucli  white  person  resides  within  the  said 
nation."  It  tlid  not  suffice  to  rob  tiiese  people  of  the  last 
vestige  of  their  own  political  rights  andlibcrtics;  the  work 
was  not  complete  until  they  were  shut  out  of  the  protec- 
tion of  Georgia  laws.  For,  sir,  after  the  first  day  of  June 
next,  a  gang  of  lawless  white  men  maj'  break  into  the 
Clicrokee  country,  plunder  their  habitations,  murder 
t!ie  mother  with  the  children,  and  all  in  the  sight  of  the 
wr-jtcbcd  husband  and  father,  and  no  law  of  Georgia  will 
reach  the  atrocity.  It  is  vain  to  tell  us,  sir,  that  niurdcr 
may  be  traced  by  c>cumstantlal  probabilities,  "nie  eliarge 
against  this  State  is,  you  have,  by  force  and  violence, 
strippc<l  these  pt-ople  of  the  protection  of  their  govern- 
ment, and  now  refuse  to  cast  over  thtni  the  sliicld  of  your 
owii.  The  outrage  of  the  deed  is,  that  you  leave  the 
poor  Indian  lulpless  and  dcfi.ncehss,  and  in  this  cruel 
way  hope  to  banish  him  from  liis  lioviic.  Sir,  if  this  law 
be  ciifbrceFl,  r  do  religiously  believe  that  it  will  awaken 
tones  of  feeling  that  will  go  up  to  Ciod,  and  call  down  the 
thunders  of  his  wrath. 

The  end,  however,  is  to  juslify  the  means.  "The  re- 
moval of  the  Indian  trilics  to  the  west  of  tlie  Mississippi  is 
demanded  by  the  dictates  of  liuinaulty."  This  is  a  wowl 
of  conciliating  import.    But  it  often  makes  its  way  to  the 


They 

selves  of  a  neighbor  tliat  they  despise,  and  whose  State 
pride  is  cnllsti-d  in  rounding  ofi'  thtir  territories.  But 
another  matter  Is  worthy  of  a  serious  thought.  Is  there 
sucli  a  clause  in  our  covenants  with  the  Indian,  that 
when  we  shall  deem  it  best  for  him,  on  the  whole,  we 
may  break  our  engagements  and  leave  him  to  lr.s  perse- 
cutors? Notwithstanding  our  adversaries  are  not  entitled 
to  the  use  of  such  humane  suggestions,  yet  we  do  not 
shrii'k  fi-om  an  investigation  of  tliis  prctcnci;.  It  will  be 
found  as  void  of  support  in  fiict  as  the  other  assumptions 
are  of  principle. 

It  is  alleged  that  the  Indians  cannot  flourish  in  the 


bribe  him  to  meet  in  treaty  with  the  coinniissioncr.  By 
the  war,  nr,  h  seems  these  treaties  arc  very  lawful,  when 
made  me  the  use  of  Georgia. 

It  is  not  surprising  that  our  agents  advertised  the  War 
Department,  ttiat  if  the  Geneial  Government  refused  to 
interfere,  and  the  Indians  were  left  to  the  law  of  the 
Sttes,  they  would  soon  exchange  their  laiiils  and  remove. 
To  compel,  Ly  harsh  and  cruel  penalties,  such  exchange. 


conspired  to  depress  them. 
Sir,  had  we  devoted  Ihe  same  cure  to  elevate  their  mo- 
ral condition  that  we  have  to  degrade  them,  the  reino\"aI 
of  the  Indian  would  not  now  seek  fur  an  apology  ip  the 
suggestions  of  humanity.  But  I  waive  tliis,  an^  as  to  the 
matter  of  fact,  how  stands  the  account?  'Wherever  a  fair 
experiment  haa  been  made,  the  Indians  have  readily  y'lld- 
ed  to  the  influence  of  moral  cultiv;itiou.  Yes,  sir,  liny 
flourish  under  this  culture,  and  rise  in  the  rc.iIc  of  being. 


is  the  broad  purpose  of  this  net  of  Georgia,  and  nothing  Thev  have  shown  themselves  to  he  iiis'lilv  susci-  plilik-  of 


is  wanting  to  fill  up  the  picture  cjf  thi^  diagracefid  system, 
hnt  to  permit  tlic  bill  before  us  to  pass  without  amend- 
ment or  proviso.  'I'heii  it  will  all  sccnj  fiur  on  our  statute 
books.  It  legislates  fw-  none  but  those  who  way  choose 
to  Temovp,  while  we  know  Hiat  grinding,  heart-breaking 


mipi-ovcnieut,  and  the  ferocious  feelings  and  habits  of  tlie 
aivnge  aj'c  soothed  and  reformed  by  the  mild  charities  of 
religion.  They  can  very  soou  be  taught  to  undi-rstanil 
and  cppreriatc  the  blessings  of  civilization  and  rtgvilar 
government.    And  1  \a.vc  tltc  o]iinions  of  some  of  oitr 
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most  enlightened  statesmen  to  sustain  mc.  Mr.  JefTcrson, 
neatiy  thirty  years  ago,  congtAtulates  his  fellow  citizens 
upon  the  hopeful  indications  furnished  by  the  laudable 
efforts  of  the  Government  to  meliorate  the  condition  of 
those  he  was  pleased  to  denominate  "  our  Indian  neigh- 
bors." In  his  message  to  Congress,  on  the  8th  of  Decem- 
ber, 1801,  he  states,  "  amon^  our  Indian  neighbors,  also, 
a  spirit  of  peace  and  friendship  generally  prevails;  and  I 
am  hapi^  to  inform  you  that  the  continued  efforts  to  in- 
trcxluce  amonv  them  the  imntcments  and  practice  of  httfl- 
t»ndry,  and  of  the  household  arts,  have  not  been  without 
success.  That  they  are  becoming  more  and  more  sensible 
of  the  superiority  of  this  dependence  for  clothing  and 
stibnatence  over  the  precarious  resources  of  hunting  and 
fishing.  And  already  are  we  able  to  announce  that,  instead 
of  that  constant  diminution  of  numbers  produced  by  their 
wars  and  their  wants,  some  them  beg^n  to  experience 
an  itfci-eese  of  population."  Upon  the  authority  of  this 
great  statesman,  I  can  direct  our  Government  to  a  much 
more  effective,  as  well  as  more  just  and  honorable  remedy 
for  tlie  cv'As  that  afflict  these  tribes,  than  tbeir  proposed 
removal  into  the  wild  uncultivated  regions  of  the  Western 
forests.  In  a  message  to  Congreas,  on  the  17th  October, 
1803,  Mr.  Jefferson  remarks,  "  with  many  of  the  other  In- 
<liaii  tribes,  improvements  in  agriculture  and  household 
mniiufkctnres  ure  advancing,  and  with  all  our  peace  and 
friendship  arc  csUiblislied  on  grounds  much  firmer  than 
heretofore."  In  his  mcsstig::  of  the  2d  December,  1806, 
tlicre  is  a  paragrwh  devoted  to  tliis  subject  deserving  of 
our  most  reipeetnil  connderntion.  The  friends  of  Indian 
ri^its  could  not  desire  the  aid  of  better  sentiments  than 
Mr.  Jefferson  inculcated  in  that  part  of  the  mcss^^  where 
lie  says,  "  We  continue  to  receive  pKtofs  of  the  growing 
attachment  of  our  Indian  neighbors,  and  of  their  disposi- 
tion to  place  all  their  interests  under  the  patronage  of  the 
United  States.  Tliese  disjiositions  are  inspired  by  tlieir 
confidence  in  ourjusticet  and  in  the  «nccrc  concern  we 
feel  fur  their  wel&re.  And  as  long  as  wc  discharge  these 
hi^  and  honorable  fiinetions  with  the  integrity  and  good 
&ith  which  alone  can  entitle  us  to  their  continuance,  wc 
may  expect  to  reap  the  just  reward  in  their  pe.icc  and 
friendship."  Ag^n,  in  November,  in  1808,  he  informs 
the  Congress  tliat  "witli  our  Indian  neighbors  the  public 
peace  has  been  steadily  maintained;  and  generally  from  a 
conviction  that  wc  consider  them  as  a  part  of  ourselves, 
and  cherish  with  wnccri^  tb^  rights  and  interests,  the 
attachment  of  the  Indian  tribes  is  gaining  strength  daily, 
is  extending  from  the  nearer  to  the  more  remote,  nnd  will 
amply  requite  ns  for  tlie  justice  and  friendship  practise<l 
towai*ds  them.  Husbandry  and  household  mnnufncturcs 
arc  wdvuucing  among  tlicm,  more  rapidly  with  the  South- 
ern th'm  Northern  tribes,  from  circumstances  of  soil  and 
climate." 

Itr.  Madison,  in  his  messi^  of  November,  1809,  like- 
wise bears  his  public  testimony  to  the  gradual  improve- 
ment of  the  Indians.  "  W'.th  a\!r  Indian  nc-iglibors,"  he 
rcmaiks,  *'  the  just  and  benevolent  system  cf>iitinnc<l  to- 
war^U  them,  ha.i  also  prC3et\-ed  peace,  and  is  mere  and 
more  advancing  luibita  favorable  to  their  civilization  ami 
happiness.*'  I  will  detidn  the  Senate  with  but  one  more 
testmioiual,  from  another  venerable  Chief  Magistrate. 
Ur.  Monroe,  as  lately  as  1824,  in  his  message,  with  great 
satisfiKtion,  informs  the  Congress  that  the  Indians  were 
"  making  steady  advances  in  civilization  and  the  imprnve- 
m**nt  of  their  condition."  "  Many  of  t!ie  tribea,"  he 
continues,  •'  have  already  made  great  progrt  sa  in  the  Jirts 
of  civilized  life.  This  dcurable  res'.ilt  has  been  brod^ht 
about  by  the  luimane  and  pei-s^vcriug  policy  of  the  Gov- 
ernment, and  particidarly  bV  means  ov  the  a]}pr.)pria>ion 
for  the  civilization  of  the  Ind'ans.  There  l;:ive  been  es- 
tablished, under  tli;:  pvovifflons  of  this  act,  thirty-two 
schools,  conta'ning  nine  huudreil  and  sixteen  scholurs, 
vifj  ore  well  instructed  in  sercml  liranclies  of  literature. 


an<l  likewise  in  agriculture  and  the  ordinary  arts  of  life." 
Now,  dr,  when  we  comnder  the  lai^  apaec  which  these 
illustrious  men  have  filled  in  onr  councils,  and  the  per- 
fect confidence  that  is  due  to  their  official  statements, 
is  it  not  astonishing  to  hear  it  gravely  maintained,  that 
the  Indians  are  retrognding  in  their  condition  and  charac- 
ter; that  all  onr  public  anxieties  and  cares  bestowed  up- 
on them  have  been  utterly  fruitless,  and  that  for  verv 
pity's  sake  we  must  get  ritl  of  them,  or  they  will  perin 
on  our  hands?  Sir,  I  believe  that  the  confidence  of  the 
Senate  has  been  abused  by  some  of  the  letter  writers, 
who  give  us  such  sad  accounts  of  Indian  wretchedness. 
I  rejoice  that  we  may  safely  repose  upon  the  statements 
contained  in  the  letter  of  Messrs.  J.  I..  Allen,  H.  M.  Li- 
vingston, Hcv.  Cyrus  Kingsbury,  and  the  Rev.  Samuel  A. 
Worcester.  The  character  of  these  witnesses  is  without 
reproach,  and  their  satisfactory  certificates  of  the  im- 
provement of  the  tribes,  continue  and  confirm  the  history 
furnished  to  us  in  the  several  messages  from  wliich  I  have 
just  read  extracts. 

It  is  further  m«ntiuncd,  "  tliat  one  of  the  greatest  evils 
to  which  the  Indians  are  exposed  is,  that  incessant  pres- 
sure of  population,  that  forces  thi»n  from  seat  to  seat, 
without  allowing  time  for  moral  and  intellectual  improve- 
ment." Sir,  this  is  the  very  reason— the  deep,  cogent, 
i-eainn,  which  I  present  to  the  Senate,  now  to  raise  the 
harrier  against  tne  pressure  of  popnlation,  and  with  nil 
the  aiithnritv  of  this  nation,  command  the  urging  tide 
"  thus  far  and  no  fiirtlier."  I-ct  us  save  them  now,  or 
n  c  never  shall.  For,  is  it  not  clear  as  the  sunbeam,  «f, 
that  a  removal  mil  aggravate  their  woea^  If  the  tide  is 
nearly  irresistible  at  this  time,  when  a  few  more  years 
shall  fill  the  regions  beyond  the  Arkansas  with  many  more 
millions  of  enterprising  white  men,  will  not  an  increased 
impulse  be  given,  that  shall  sweep  the  red  men  away  in- 
to tiic  barren  prairies,  or  the  Pacific  of  tlic  West'  Such, 
I  fear,  will  be  their  doom. 

If  these  constant  removals  are  so  afillctive,  ami  allow 
no  time  for  moral  improvement;  if  this  be  the  cause  why 
the  attempts  at  lndi.an  reformation  arc  fdleged  to  have 
been  so  unavailing;  do  nut  tlie  dictates  of  experience, 
then,  plead  most  powerfully  with  us,  to  drive  them  po 
fiirtlier;  to  grant  them  an  abitlin^  place,  where  these  mo- 
ral causes  may  have  a  fair  and  unnitemipteU  oiwration  in 
moulding  and  wfining  the  Indian  characterr  And,  sir, 
weii;!!  a  moment  the  eonsiilcrations  that  address  us  on 
behalf  of  the  Cherokees  esprcially.  Prompted  and  en- 
couraged by  our  coun-iels,  they  have  in  good  earnest  re- 
solved  to  become  man,  rational,  educated,  Christian  men; 
and  they  have  succeeded  beyond  our  most  sanguine 
hoi>c8.  They  have  estublishcd  a  re^ilar  constitution  of 
civil  govcriinient,  rcpublicim  in  Its  principles.  Wise  aifH 
beneficent  laws  arc  enacted;  the  people  acknowledge 
their  authority,  and  feel  their  obllgution.  A  printing 
press,  eon<!ucted  by  nnc  of  the  nation,  circnlates  a  week- 
ly newspaper,  printed  partly  in  Kngiish  and  partly  in  the 
Clierokee  language — schoo's  flouriidi  in  many  of  their 
settlements— Christian  temples,  to  the  God  of  the  Bible, 
arc  frequented  by  respectful,  devout,  and  many  sincere 
worshippers.  God,  as  we  believe,  has  many  people 
amongthem,  whom  he  regards  as  tiie  "apple  of  his  eye." 
They  have  become  belter  ii_-irfibor3  to  Georgia.  She 
made  no  complaints  during  the  lapse  of  fifty  years,  when 
tile  tribes  were  a  horde  of  rHlliIes^,  licentiou-s  and  drun- 
ken Siivages;  when  no  law  contiolled  them;  whei>  the 
(inly  judgv.'  was  their  will,  ami  tlieir  avtiigcr  tiic  tonia- 
Iwwk. 

Then,  fi-orgia  co-jld  m'-»ke  treaties  w'.th  tlieni,  and  ac- 
knowledge thVni  a*  n;»tioii«;  kiid  In  conventions  trace 
bonndarj-  I'nes,  a;id  i-espect  the  land-marks  of  herneigh- 
boi :  ami  now,  n-h^n  they  Ingin  to  renp  the  fruits  of  all 
th..'  jKtt.-niid  iiiilruetio;!,^  so  repeutedly  I'-nd  cm-nestly 
delivvrtdto  t'u-m  by  the  Pn-.(".d--;iti— whu-lt  the  C'i?ro. 
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kee  iu»  len-ned  to  respect  the  r^ts  of  the  white  man, 
and  sacredly  to  regiird  the  oblig&tiona  of  truth  and  con- 
science— is  this  the  time,  sir,  to  break  up  this  peaceful 
community,  to  put  out  their  council  fires,  to  annul  their 
laws  and  customa,  to  cnuh  tlie  linn^  hopes  ot  their 
youth,  and  to  drive  the  deaponding  and  discounted 
Indian  to  deapwr?  Let  it  be  called  a  ackly  humanity — 
every  fireeman  in  the  land,  that  has  one  spark  of  the  apirit 
of  his  ftthers,  will  feel  and  denounce  it  to  be  an  unparal- 
leled stretch  of  cruel  injustice.  And,  if  the  deed  be 
done,  air,  how  it  is  regarded  in  Heaven  will,  sooner  or 
later,  be  known  on  earth;  for  this  is  tlie  judgment-place 
of  public  sins.  And  all  tliese  ties  are  to  broken  asunder, 
for  a  State  that  was  silent  and  acquiesced  in  the  relations 
of  the  Indiana  to  our  present  Government — that  pretend- 
ed to  110  right  of  direct  interference  whilst  these  tribes 
were  really  dangerous;  when  tliejr  ferocious  incursions 
justly  disturbed  the  tranquilli^  of  tlie  fire-nde,  and 
waked  the  "  sleep  of  the  cradle,"  for  a  State  that  seeks 
it  now  ^unst  an  unoffending  neighbor,  which  implores 
her  by  iw  that  is  dear  in  the  graves  of  her  fiithenj  in  the 
traditions  of  by-gone  ages;  that  beseeches  her  by  the  ties 
of  nature,  of  home,  and  country,  to  let  her  Eve  unmo- 
lested, and  die  near  the  dust  of  her  kindred! 

Sir,  our  fears  have  been  addressed  in  behalf  of  those 
States  whose  legislation  we  resist:  and  it  is  inquired 
with  scdicitude,  would  you  urge  us  to  arms  with  Georgia? 
No,  sir-  Tliis  tremendous  aUeroative  will  not  be  neces- 
«ary.  Let  the  General  Government  come  out,  as  it  stiould, 
with  decided  and  temperate  firmness,  and  officially  an- 
nounce to  Cieorgia,  and  the  other  States,  that  if  the  In- 
<Uan  tribes  choose  to  remain,  they  will  be  protected 
i^iiist  nil  interference  and  encroachment;  and  such  is 
my  confidence  in  the  sense  of  justice  in  the  respect  for 
law,  preraiUng  in  the  great  body  of  this  portion  of  our 
fellow-citizena,  that  I  believe  they  would  submit  to  the 
authority  of  the  nation.  I  can  expect  no  other  issue. 
But  if  the  Grenerat  Government  be  urged  to  the  crisis,  ne- 
ver to  be  anticipated,  of  appealing  to  the  last  resort  of 
her  powers;  and  when  reason,  argument,  and  persuasion 
fail,  to  ruse  her  strong  arm  to  repress  the  violations  of 
tlie  supreme  law  of  the  land,  I  ask,  is  it  not  in  her  bond, 
s'r?  Is  her  guaranty  a  rope  of  sand?  This  eflfcctive 
weapon  has  often  been  employed  to  chastise  the  poor  In- 
dians, sometimes  with  dreadful  vengeance,  I  fear;  and 
shall  net  their  protection  avail  to  draw  it  from  the  scab- 
bard? Permit  me  to  refer  the  Senate  to  the  views  of  Mr. 
Jefferson,  direcUy  connected  with  this  delicate,  yet  sa- 
cred duty  of  protection.  In  1791,  when  He  was  Secreta- 
ry of  State,  there  were  some  qrmptoms  of  coUiwon  on  the 
Indian  subject.  This  induced  the  letterirom  him  to  Gen. 
llnox>  tiien  our  Secretary  of  War,  a  part  of  which  I  will 
read:  "  I  am  of  opinion,  that  Government  should  firmly 
muntain  tliis  ground:  that  the  Indians  have  a  riglit  to  the 
occupation  of  their  lands,  independent  of  the  States  within 
whose  chartered  limits  they  happen  to  be;  that,  until  they 
cede  them  by  treaty,  or  ouier  transaction  equivalent  to  a 
treaty,  no  act  of  a  State  can  give  a  right  to  such  landsi 
that  neither  under  the  present  constitution,  nor  the  an- 
cient confederation,  had  any  State  or  person  a  right  to 
treat  with  the  IniUans,  without  the  consent  of  tlie  General 
Government;  that  that  consent  has  never  been  given  by 
any  treaty  for  the  cesuon  of  the  Unds  in  question;  that 
tlie  Government  is  determined  to  exert  all  its  energy  for 
tlie  patronage  and  protection  of  die  i^hts  of  the  Iimians,  i 
and  the  preservation  of  peace  between  the  United  States 
and  them;  and  that,  if  any  settlements  are  made  on  land 
notcededby  tliem,  without  the  previous  consent  of  the 
United  Srates,  the  Government  will  think  itself  botind, 
not  only  to  declare  to  the  Indians  that  such  settlements  are 
without  the  authority  or  protection  of  the  United  States, 
but  to  remove  them  also  by  public  force." 
Mr.  Jefferson  teems  to  liave  been  disturbed  by  no  mor- 


bid sennbilities.    lie  speaks  out  as  became  a  determined 

statesman.  We  can  trace  in  this  document  the  same  spirit 
which  shed  its  influence  on  a  more  eventfU  paper — the 
declaration  of  our  rights,  and  of  our  purpose  to  muntain 
and  defend  them.  He  looked  right  onward,  into  the 
broad  path  of  pubUc  duty;  and  if,  m  his  way,  he  met  the 
terron  of  State  colli»on  and  conflict,  he  was  in  no  degree 
intimidated.  I'he  futh  of  treaties  was  his  guidet  a^  h« 
would  not  flinch  in  his  purposes,  nor  surrender  the  In- 
dians to  State  encroachmenta.  Let  such  decided  policy 
go  forth  in  the  majesty  of  our  laws  now,  and,  nr,  Geor* 
^la  will  yield.  She  will  never  encounter  the  responnbili- 
ties  or  the  horrors  of  a  civil  war.  But  if  she  ^ould,  no 
stains  of  blood  mil  be  on  our  skirtsi  on  herself  the  guilt 
will  iU)ide  forever. 

Sir,  [sud  Mr.  F.]  if  we  abandon  these  aborig^al  pro- 
prietors of  our  soil,  these  early  allies  and  adopted  chil' 
dren  of  our  fore&thers,  how  shall  we  justify  it  ta  our 
country?  to  all  the  glory  of  the  past,  and  the  promise  of 
the  future }  Her  good  name  is  worth  all  else  bendes  that 
contributes  to  her  p-otness.  And,  as  I  regard  thu  crins 
in  her  history;  the  time  has  come  when  this  um>ougfat  trear 
sure  shall  be  plucked  from  dishonor,  or  abandoned  to  re- 
proach. 

How  shall  we  justify  tiiis  trespass  to  owselves?  Sir, 
we  may  deride  and  laugh  it  to  scorn  now;  but  the  oc- 
caaioii  will  meet  every  man,  when  he  must  look  inward, 
and  make  honest  inquisition  there.  Let  us  beware  how, 
by  oppresnve  encroachmenta  u|x>n  the  sacred  priveleges 
of  our  Indian  neighbors,  we  minister  to  the  agomes  of 
future  remorse. 

I  have,  in  my  htmible  measure,  attempted  to  discharge 
a  public  and  most  solemn  duty  towards  an  interesting  por- 
tion of  my  fellow  men.  Shoukl  it  prove  to  have  been  as 
fruiUess  as  I  know  it  to  be  below  the  ve^it  of  thdr 
claims,  ^et  even  then,  nr,  it  wilt  have  its  consolations. 
Defeat  in  such  a  cause  is  for  ahove  the  triumphs  of  u»> 
righteous  power;  and  in  the  language  of  an  eloquent 
writer— "I  had  rather  receive  the  blessing  of  one  poor 
Cherokee,  as  he  casta  his  last  look  back  upon  his  country, 
for  having,  thou^  in  vain,  attempted  to  prevent  his  ban- 
ishment, than  to  ^eep  beneatli  the  marble  of  all  the  Cc- 
sars." 

Satukdat,  AntiL  10^  1830. 
CONFIRMATION  OF  CERTAIN  LAND  CLAIMS. 

On  motion  of  Mr.  ELLIS,  the  Senate  proceeded  to  the 
consideration  of  the  bill  for  confirming  certain  claims  to 
lands  in  the  district  of  Jackson  Court  House,  in  the  State 
of  MisaUsippi;  and,  after  a  brief  explanation,  Mr.  EUJS 
moved  to  amend  the  bill,  by  striking  out  *'the  nummura 
price,**  and  inserting  "fifty  centa  per  acre.'* 

Mr.  FOOTE  said,  he  thought  it  would  hardly  consist 
witii  the  plighted  &ith  of  the  Government  to  adopt  the 
amendment.  The  United  States  had  given  their  pledge 
that  no  land  should  be  sold  at  a  price  less  than  that  fixed 
by  law;  and  as  the  mliumnm  price  was  now  fixed  at  «w 
dollar  and  tweiity-five  cento  per  acre,  these  laiids  ought 
not  to  be  g^ven  for  a  lower  sum,  unless  the  law  was  chaDg* 
ed  so  as  to  operate  equally  on  all  purchasers. 

Mr.  ELLIS  replied,  that  it  wss  not  his  intention  to  em- 
barrass the  bill  at  this  late  period  of  the  aesaion,  and  he 
would  tiierefore  withdraw  his  amendment 

Mr.  FORSYTH  said,  if  he  understood  tiie  subject 
rightly,  the  bill  provided  for  confirming  the  claim  of  one 
individual  to  twelve  hundred  and  fifty  acresonly,  when  that 
intti  vidua]  dumed  one  hundred  thounndacres  under  aSpan- 
isl)  grant.  If  this  person  bad  a  just  title  to  the  whole  one 
hundred  thousand  acres,  he  ought  to  have  it.  He  believ- 
ed that  the  passage  of  the  law  would  be  either  an  injury 
to  the  individual,  or  to  tiie  United  States,  for  if  his  title 
was  not  good  for  the  wlude  amount  claimed  by  biro,  it  wu 
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defective  u  to  the  nimiber  of  warn  proposed  to  be  coii' 
firmed  to  him. 

Hp.  ELLIS  aald  the  title  of  Lewis  Btudray  to  one  hun- 
dr^thousRiulKcresoflandwAS  unquestionable;  and  was 
derived  from  a  Spaiush  grant  nwde  as  &r  back  as  the  year 
1790.  It  was  well  known  to  the  Senate,  that  Congreaa 
had  invariably  refused  to  sanction  confirmations  to  large 
grants.  There  were  the  grants  to  Maison  Rouge,  Baron 
Bastrop,  Sic.  which  Congress  refused  to  sanction,  solely 
on  the  ground  that  they  were  for  such  large  traeti.  He 
had  no  doubtthat,  under  the  treaty,  all  tiie  chumants  were 
«itided  to  the  lands  they  held  under  Spanish  grants,  be- 
cause the  treaty  expressly  stipulates  that  their  lif^ts  shall 
be  guamnteed  to  them.  With  respect  to  the  pnmso  ob- 
jected  to  by  the  gentleman  from  Geor(^  he  wM  in  favor 
of  h,  inasmuch  as  it  eave  to  Lewis  Baudray  «  complete 
title  to  twelve  hundred  and  6%  acres;  and  if  he  chose  to 
•cc*t  that  in  lieu  of  the  large  grant  he  churned  under  it, 
was  his  own  aonsideration. 

Mr.  FORSYTH  said  there  was  something>  the  matter 
he  did  not  distinotly  underrtsnd.  and  the  dfflk»l^  was  tii' 
creased  by  the  report.  In  the  list  of  clwms  was  that  of 
Lewis  Baudiay,  confirmed  to  his  wife  Margaret  Morales, 
in  1808,  mth  testimony  of  inhabitatian  and  cultivation, 
but  tliere  was  no  order  for  the  survey  to  take  place.  ■ 

Mr.  BARTON  said  that  the  usual  course  pursued  to  ob- 
tain grantMofhmd  under  the  Spanish  authorities,  had  been 
first  to  obtun  a  watnmt  of  survey,  so  that  ftere  might  be 
no  dispute  of  titles  tUa  was  not  always  done,  nor  was  it 
absolutely  necessary.  Tlie  settlement  of  a  tract  of  Und, 
and  proof  of  inhabitation  and  cultivation  for  three  years, 
was  sufficient  to  perfect  the  title.  This  individual,  if  he 
had  not  complied  with  tlie  letter  of  the  law,  had,  at  all 
events,  nude  the  settlement:  for  the  fact  of  inhabitation 
from  1806  to  1838,  was  distinctly  proved.  Thousands  of 
such  cases  had  occurred  in  Missouri,  and  indeed  in  all 
the  countiy  which  was  obtuned  under  the  Louisiana  pur- 
chase, and  Congress  had  passed  laws  to  confirm  snch 
grants:  for  it  frequently  happened  that  no  survey  had 
been  made;  but  the  occupation  and  cultivation  was  deem- 
ed sufficient,  and  the  United  States  Surveyor  lud  off 
the  tmcta.  He  was  satisfied  that,  in  this  case  there  had 
been  an  miginal  concession,  as  tt  was  called,  or  warrant 
of  surrey  wbieh  may  have  been  lost*  and  it  wasalso  high- 
ly probable  Uiat  the  Spanish  officers  bad  eiceeded  dieir 
powers;  butbylimitingthe  confirmation  tothenumberof 
acres  provided'for  in  the  bill,  justice  wotild  be  dmie  botii 
to  the  United  States  and  to  the  individual. 

Mr.  BIBB  offered  the  following  proviso,  as  an  amend' 
ment:  "But shall  be  in  satisfaction  and  extinguishment 
of  the  chum  or  demands  of  said  ctumants,  respectively, 
to  any  other  or  greater  quantity  of  land,  as  against  the 
United  States;  and  all  persons  or  person  churning,  or  to 
clMm,  under  the  United  States." 

Mr.  ELLIS  regretted  that  the  Senator  from  Kentucky 
had  offered  this  amendment.  If  he  would  reflect,  he 
would  see  that  it  was  in  contravention  of  the  treaty  of 
Prance,  by  wluch  I^uisiana  was  acquired.  The  treaty 
provided  that  every  person  inhabiting  the  ceded  territory, 
should  be  protected  in  the  enjoyment  of  his  life,  religion, 
and  properly.  These  rights  were  conudered  as  property, 
and  consequently,  the  adoption  of  tlie  amendment  would 
be  a  violation  of  tiie  rights  secured  by  the  treaty. 

Mr.  BIBB  said  it  was  importMit  to  enforce  the  princi- 
ple, diat  those  who  did  not  present  tli«r  claims,  and  sup- 
port them  by  proper  testimony,  should  forfeit  them.  Con- 
grey  had  appointed  commisnoners  to  examine  into  tlie  va- 
lidity of  all  Spanirii  grants,  and  those  who  did  not  present 
before  them  their  testimony  to  establish  their  titles,  could 
not  DOW  have  very  strong  ciMms  on  the  United  States.  It 
was  not  safe  to  the  Government  to  leave  such  important 
■objects  still  undecided. 

After  a  few  remarks  from  Messrs.  BARTON,  ADAMS, 
Vol.  VI.— 41. 


and  KANE,  in  oppotntion,  and  Mr.  BIBB,  in  suppoH  of 
the  amendment,  the  question  was  taken,  and  it  was  re- 
jected. 

Mr.  FOOT  said,  if  he  was  not  very  much  misuken, 
this  bill  would  introduce  an  eiitii-ely  new  principle  in  our 
land  legisUtion .  He  hoped  that  the  fiiitli  of  treaties  might 
be  rigidly  adhered  to,  and  their  provisions  strictly  enforc- 
ed, in  every  instance.  If  he  rightly  understood  the  pro- 
visions of  the  bill,  it  not  only  secures  the  Spanish  claim* 
ants  in  all  their  rig^its,  but  it  even  goes  farthw,  it  secures 
to  them  rights  which  they  had  never  yet  satisfactorily  es- 
tablished. He  was  desirous  of  obtaining  further  informa- 
tion, before  he  could  vote  for  the  bill.  He  said  Uiat  there 
WW  no  case,  within  hb  recollection,  in  wbich  the  United 
States  Government  had  passed  laws  to  make  up  the  de- 
fidene^  of  Spanish  titles.  It  was,  therefore,  he  beliered, 
an  entirely  new  principle  in  legislation;  ami  he  was  not, 
with  the  present  lights,  prepared  to  support  it. 

The  question  was  then  taken,  and  the  bill  ontoYd  to 
be  engrossed  and  read  a  third  time — ayes  31. 

SURGEON  GENERAL  OF  THE  NAVT. 

On  motion  of  Mr.  HAYNE,  tiie  bill  creating  tlie  office 
of  Surgeon  General  of  the  Navy  was  taken  up. 

Mr.  HAYNE  said  tliat,  previous  to  tidcing  the  question 
on  tite  passage  of  this  bill,  he  wished  to  avail  himself  of 
the  advantages  suggested  by  his  friend  from  Virginia, 
[Mr.  Tazswau]  w^n  this  bill  was  under  discussion  on  a 
foimer  day;  and,  in  accordance  to  the  views  of  tiiat  gen* 
tleman,  introduced  a  clause  for  the  regulation  of  the  navy 
ration.  He  knew  of  no  better  mode  of  increasing  tiie 
comforts,  adding  tp  the  enjoyments,  ami  promoting  the 
health,  of  our  Knmen,  tiian  by  tlie  amendment  he  was 
about  to  intrwluce.  It  was,  lie  sai<l,  very  flesirable  that 
the  crews  of  our  pid»lie  rewels  slunild  be  supplied  whh  as 
many  of  those  articles  <^  comfort,  to  which  tiiey  liave 
been  accustomed,  as  the  interests  of  tlie  navy  ami  the 
country  woukl  permit.  The  experience  of  England  and 
Prance,  to  which  he  bad  alluded  on  a  former  dny,  afford- 
ed some  light  on  this  subject,  and  their  naval  regulations, 
with  respect  to  the  ration,  were  now  before  liim.  He  did 
not  design  to  follow  etthert  but  be  wished  to  Introduce 
an  amendment  which  would  enable  the  Prendent  to  try, 
at  such  times  snd  plar.es  as  he  mig^  deem  most  suiuble 
toUie  comforts  of  the  sulorand  tlie  interests  of  the  coun- 
try, how  far  sugar,  coffee^  tea,  cocoa,  wine,  and  raisini^ 
miglit  be  substituted  for  the  beef,  pork,  and  whiskey, 
with  which  our  crews  are  at  present  supplied.  In  no  in- 
stance, however,  would  tiie  ration  exceed  twenty-five 
cents,  as  provided  for  by  tiie  present  law.  The  British 
ration  amounted  to  about  twenty-two  cents. 

Ih  introdumng  this  amendment,  bis  object  was  to  make 
an  experiment,  and  to  see  how  fiir  our  efforU  may  tend  to 
introduce  a  system  of  tempeiiuice  in  the  navy — temper- 
ance, such  as  entire  abstinence  from  spirituous  1iquor% 
being  among  the  schemes  of  tiie  day.  He  was  not  dis. 
p(»ed  to  think  that  such  a  sdieiue  wouki  suit  the  navy  at 
present.  Indeed,  he  thou^^  if  it  were  enforced,  that  it 
would  be  impossible  to  ^t  crews.  But  a  gradual  change 
might  be  efTected,  botii  in  tiie  appetite,  tiie  manners,  and 
morals,  of  our  sailors,  by  judicious  reguUlions;  and,  if 
part  of  their  grog  was  exchanged  for  tea  and  coffee,  &c. 
be  was  of  the  opinion  tliat  it  would  liave  a  happy  effect 
on  the  health,  the  morals,  and  tiie  constitution,  uf  our  tars. 

Mr.  HOLMES  wished  to  know  if  it  was  intended  that 
the  sailor  should  receive  money  in  part  for  his  grog.  If 
so,  the  evil  complained  of  by  Mr.  Haixb  would  not  be  pre- 
vented; because,  so  soon  as  the  sailor  got  his  money,  he 
would  SCO  off  and  purchase  grog.  This  was  the  evil  Mr. 
H.  wouUl  like  to  see  prevented. 

Mr.  HAYNE  replied,  that  the  object  and  effect  of  the 
amendment  would  be  to  enable  the  Executive  to  allow,  as 
orciimstances  require  it,  the  saiUv  to  draw  only  part  of 
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the  grog  at  present  allotted  to  him,  «n<l  to  aupply  him 
with  sugar,  wine,  coffee,  &c.  for  the  remainder.  ■ 

Mr.  SPBAGUB  wished  to  liave  the  amendment  so  mo- 
dified as  to  embrace  the  nddslupmen;  becuise  it  is  well 
known  that  the  use  of  spiritiiotis  liqutmi  among  this  class 
of  our  naval  officers  has  already  produced  alaming  and 
patnftil  consequences.^  A  boy  gt>es  on  board  one  of  otir 
public  vessels,  and,  in  a  few  years,  he,  by  a  most  impro- 
per  use  of  ardent  spirits,  becomes  a  most  incorrigible 
drinker]  and  is  sooa  incapable  of  aerrin|f  allier  himself 
or  hi*  countrv. 

Mr.  HAYI^B  said  he  had  no  objection  to  the  mo«£fica- 
tion  proposetl  by  Mr.  Sphasuii,  and  would  accept  itj 
though  he  thought  the  gentleman  was  misinformed  as  to 
tlie  ficts  or  evils  which  he  alluded'  to.  Mr.  H.  tlitl  not 
think  that  intemperance  prevailed  amonf  our  midshipmen. 
They,  for  the  most  partt  drank  wine,  wUch  waa  not  liir- 
nislied  them  hy  tiie  Government  as  the  gentleman  from 
Maine  [Mr.  Spraoue]  appeared  to  tlunk,  but  was  laid  in 
by  one  of  their  own  mess,  previous  to  embarkation  for  a 
cruise.  They,  the  midshipmen,  drew  pay  for  the  ration, 
and  supplied  themselves  with  whatever  luxuries  or  neces- 
nrie*  they  might  think  proper;  so  that,  if  the  modifica- 
tion proposed  by  Mr.  S.  was  adopted,  it  would  not  have 
tfie  effect  intended. 

Mr.  Havitk's  amendment  waa  then  WKcd  to. 
Vb.  DICKERSON  said  he  thought  the  pusage  of  tbe 
law  would  be  estabfishing  an  unnecessary  office.  He 
Ibought  it  would  be  better  to  leave  the  purchase  of  me- 
dicines  to  the  sui^^ons  who  go  out  in  our  ships  of  war, 
who  would  tbu^  as  it  waa  important  Ihey  should,  al- 
ways supply  themselves  with  fresh  drugs.  If,  as  argued 
by  the  gentleman  from  South  Carolina,  it  was  important 
ror  the  surgeons  at  sea  to  make  reports,  though  he  ^d  not 
see  the  importance  of  it,  it  might  be  done  as  heretofore; 
there  was  no  necessity  for  creating  an  office  merely  to  re- 
oeive  reports.  He  had  beard  retrenchment  and  economy 
mach  tidked  o^  and  he  should  like  to  see  it  put  into  prac- 
tice. He  was  opposed  to  the  creation  of  unneeeaaary  of- 
fices; he  had  recorded  his  vote  in  opposition  to  retuning 
a  major  general  in  tbe  army,  and,  as  he  wished  to  be  un- 
derstood, he  should  ask  for  the  yeas  and  nays,  that  he 
nught  record  his  vote  against  this  bill. 

Mr.  SMITH,  of  Maryland,  said  he  had  not  much  re- 
spect for  that  word  "retrenchment."  Reform' waa  desi- 
rable and  necessary;  that  reform  which  lops  off  useless 
expenditures,  corrects  abuses,  ^vea  a  ju^mous  direction 
to  the  public  money,  and  secures  a  Aithfal  and  effectual 
performance  of  the  public  business;  and  it  was  evident  to 
his  mind,  from  the  effects  of  a  similar  arrangement  in  the 
medical  department  of  the  army,  that  auch  would  be  the 
consequence  of  this  bill,  if  carried  into  a  law.  Mr.  S. 
went  on  to  diow  that,  from  the  losses  sustained  from  me- 
didne,  after  tbe  tHminatton  of  a  cruiae,  that  tlie  actual 
avhig  to  the  Government,  wUch  the  proviwons  of  this 
bill  would  ensure,  would  amount  to  twenty  thousand  dol- 
lars per  annum,  at  the  very  lowest  calculation. 

Mr.  HAYNB,  in  continuation,  argued  thai,  by  the  pas- 
SKe  of  the  bill,  maX  expense  in  the  medical  department 
oi  the  navy  would  be  saved,  and  the  health  and  comfort 
of  the  seamen  would  be  promoted.  He  showed,  from  a 
repwt  from  the  War  Department,  part  of  wluch  he  read, 
that,  by  tbe  adoption  <»  the  system  in  the  army,  order 
and  regularity  had  taken  place  of  ccmfusion,  and  an  an- 
nual saving  was  made  of  near  forty  thousand  dollars.  The 
bill  did  not  proceed  entirely  from  the  Naval  Committee, 
but  was  the  result  of  a  thorough  examination  of  the  sub- 
ject, and  of  a  fiw  and  perfect  understamUnfr  urith  the 
Navy  Department. 

Mr.  HOLMES  observed,  that  he  <1id  not  object  to  tlie 
bill  in  consequence  of  the  ad^onal  expense  that  mig^t 
be  incurred  indeed,  there  should  be  any  atlditicHRal 
expanse)  on  so  important  a  aibjcct  as  tbe  heuA  and  com- 


fort of  our  seanwn.  if  be  thought  the  promwcd  plan  would 
effect  the  object  it  contemplated.  He  had  long  thou^t 
that  the  method  of  piitting  up  medicines,  both  for  our  na- 
vy and  merchant  service,  was  exiremt'ly  defective,  and 
that  some  improved  system  ought  to  be  adopted.  He  re- 
collected havmg  introtliiced  a  bill,  at  one  period,  to  cor- 
rect this  evil  in  the  merchant  service,  by  rcqmrii^  a  strict 
examination  <^ the  metlicine  chests  of  all  Teasels  aaUin^ 
from  our  porta;  but  the  bill,  he  beMeved,  never  waa  act- 
ed on.  But  he  thought  it  extremely  doubtfttl  whether 
one  officer  (a  Surgeon  General)  could  nerform  tbe  du- 
ties contemplated  m  the  bill,  or  rather,  ne  doubted  whe- 
ther he  could  correct  tlie  evils  complwncd  of,  and  pro- 
vided against  in  the  latter  clause  of  the  bill.  He  tirau^it 
the  general  proposition  a  good  one;  but  he  would  inquire 
if  the  Snrgeon  General  could  carry  it  into  opention?  He 
asked  if  this  officer  could  be  present  at  Key  Wert  and 
Boston,  Pensacola  and  New  York,  Portsmootii  and  K<w^ 
folk,  Baltimore  and  New  Orleans,  or  any  other  port  from 
which  our  public  vessels  were  about  to  aul,  in  order  to 
purchase,  auperintend,  and  inspect,  tlie  medicines  for  the 
cruise?  and  also  be  present  at  the  different  porttatwWdl 
these  vessels  may  arrive  on  their  return,  in  order  to  ex- 
amine and  de^M  what  medicines  are,  and  what  are  not, 
fit  for  fiiture  use?  It  was  evident  [Mr.  H-  said]  that 
there  raurt  be  some  one,  on  whose  judgment  they_  could 
rely,  present  at  the  Afferent  ports,  to  carrv  the  object  of 
the  bill  into  effect.  It  seemed,  therefore,  tha^  Uiou^ 
tlie  design  waa  good,  there  would  be  inanpetoble  difficul- 
ties in  the  execution. 

After  a  few  obsrrvatiaiui  from  Mr.  DICKSUSON, 
Mr.  HAYNE  sud  he  wouM  offer  a  few  words  in  expl»* 
nation,  as  to  tbe  difficulties  and  objections  urged  by  the 
gentiemcn  from  Miune  and  New  Jersey.  The  medicines, 
like  all  other  naval  stores,  will  be  funiiahed  on  requisition* 
fi^m  the  proper  department,  in  the  same  manner  as  he 
supposed  the  samples  would  be  sent  on  to  the  Surgeon 
General  for  examination,  and  by  hia  orders  Were  ftarniah- 
ed  in  the  army.  They  would  be  put  up  and  secured  un- 
der the  immediate  inspection  of  the  propu  inspecting  of- 
ficer. The  gentleman  from  New  Jersey  \m  sud,  that 
tliose  me^cines  which  remain,  after  the  return  tS  a  ves- 
sel from  a  cruise,  are  entirely  *'  wtuihleas;  and,  eonae- 


c|uen' 
tion 


itly,  it  was  unnecessary  to  provide  for  their  preaerra- 
afterwards."  Such  might  be  the  casctbutif  itwere, 
it  was  to  be  attributed  to  tbe  evils  complained  of,  and  for 
which  the  bill  provided  a  remedy.  It  was  weH  ascertain- 
ed, by  men  of^ sdence,  tl»t,  if  mediunes  were  properly 
put  up,  if  they  were  secured  from  the  action  of  ught  and 
air,  that  they  would  be  as  good  at  the  end  of  one,  two,  or 
three  years,  as  they  are  on  the  first  day. 

The  question  was  then  taken,  and  the  bill  waa  ordered 
to  be  engrossed  by  the  following  vote:  yeas  36,  nays  6. 

HoVDat,  ApsIl  13,  18»>. 
The  Senate  was  enga^d  this  day  ,for  more  than  nz 
hours  on  Executive  business. 


TvssfiAT,  April  13,  1830- 
AITORNEY  GENERAL'S  DEPABTUENT. 

On  motion  of  Mr.  ROWAN,  tiie  Senate  took  up  the  bill 
to  organize  the  Attorney  General's  department,  and  to 
erect  it  into  an  Executive  office. 

Mr.  BARTON  deemed  the  bill  a  very  inadequate  re- 
medy for  any  existing  evils  in  the  law  department  of  the 
Government,  or  in  the  manner  of  collecting  the  revenue. 
He  thought  the  measure  proposed  inexpeifient.  He 
tiiought  that,wherean  evil  exist,  a  proper  remedy  ought 
to  be  applied)  and  belieiing  ttut  the_Govemment  of  the 
United  States  was  irid  enough,  a  Home  Department,  to 
take  charge  of  tbe  internal  concerns  of  ^countr^,  otight 
to  be  efltwliahed.    Hia  opinion  v«i^  tint  tiie  penod  waa 
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nnt  Teiy  remote,  if  it  hwt  not  now  arrived,  when  it  would 
be  necessary  to  confine  the  Secretiiry  o(  State  to  the  ap- 
prnpriate  dutio  of  hi*  office,  an;I  transfer  the  internal 
concerns  of  t!\c  country  to  another  department  Aa  to 
tile  Attorney  General,  he  oii^ht  to  conduct  a  Btibordinate 
bntnch  of  the  Home  Department,  and  not  be  the  head  of 
it,  as  pro{raK<l  by  the  bill,  which  made  him  half  a  law  of- 
ficer, and  half  a  head  of  a  Department,  with  a  large  in- 
crease of  latary  for  varioiu  duties  which  he  cannot  per- 
form, if  this  hill  pa»ed,  and  the  Attorney  General  was 
ntetamorpbosed  into  tlie  head  of  a  bureau,  an  assistant  must 
lie  appointed,  who,  like  all  other  deputies,  would  have  to 
perform  most  of  the  duties. 

Mr.  HOWAN  moved  to  fill  the  blanks  in  the  bill  so  as  to 
wire  to  the  clerk  to  be  appointed  a  salary  of  fborteeii  hun- 
ared  dollars  per  annum,  and  to  the  messenger  and  ass' at- 
ftnt  messenger,  the  salaries  of  seven  hundred  dollm^  and 
three  liundredand  fifty  dotlarsi  which  motions  were  carried. 

Mr.  F0R9YTH  moved,  as  an  amendment,  a  proviso, 
that  *'  the  Attorney  General  shall  not,  during  his  continu- 
ance in  office,  ci^jiige  in  aiir  private  piactice  in  the  oouits 
•f  tiie  United  States,  or  of  the  States."  It  appeared  to 
Mr.  F.  that  tile  duties  prescribed  to  the  Attorney  Gen- 
eral by  the  bill  would  require  his  undivided  attention, 
and  render  it  impossible  for  him  to  attend  the  eourU,  un- 
less to  conduct  cases  in  Thieh  the  United  States  were 
concerned. 

Mr.  ItOWAN  sud  tliat,  tlie  objections  tirf^,  and  the 
remedy  proposed,  by  the  gentlcmiin  from  Georgia,  [Mr. 
PoasTTH]  had  occurred  to  the  Committee  who  reported 
(he  bill,  but  the  evils  did  not  appear  to  them  in  the  same 
light  tlut  they  had  appeared  to  strike  the  mind  of  the 
gentleman  from  Georgia.  Indeed,  he  thouglit  the  amend- 
ment rather  a  matter  of  supererogation.  If  it  ^oiild  be 
found  that,  after  the  perfuTTnance  of  all  the  dutjes  pre- 
scribed Sn  the  bill,  together  with  the  duties  already  im- 
poaeA  BR  Um,  the  Attorn^  General  had  still  leisure,  he 
was  of  the  o{^iuon  that,  by  employing  such  leisure  In  the 

Eraetiee  of  the  higher  courts  of  law,  his  intellect  would 
e  strengthened,  his  mind  improved,  and  his  leg^l  acquire- 
nients  increased,  so  aa  to  enable  him  to  render  more  effi- 
^ent  and  distinguislied  service  to  the  Government.  If 
the  duties  of  the  office  should  engross  the  whole  time  of 
the  Attorney  General,  then  tlie  amendment  would  be  en- 
tirely unnecessary.  It  appeared,  therefore,  that  the 
amendmnt  was  either  unnecessary  or  injudiiuouB.  As 
fce  had  said  before,  it  would  be  unnecessary,  if  the  duties 
prescribed  in  the  bill  should  engross  his  whole  time,  be- 
cause it  would  then  be  impossible  for  him  to  attend  to 
private  practice;  and,  if  he  should  have  l«sure,  after  per- 
fomring  his  pubtic  duties,  it  would  be  injudicious,  nay, 
injurious  to  the  Viuted  States,  to  prevent  liim  turn  th«t 
intellectuid  exerdse  which  would  prepare  him  for  the 
more  eAeetaal  performance  of  his  public  duties. 

Mr,  FOK8VTH  observed  that  he  admitted  the  correct- 
ness of  the  observation  of  the  gentleman  from  Kentucky 
£Mr.  Howak]  that  the  exercise  of  the  fiicultiesnot  only 
sharpen^  but  invigorates  the  human  faculties;  and  the 
only  difference  between  the  gentleman  from  Kentucky 
{Mr.  R.1  and  himself,  was  this:  Mr.  R.  appears  to  appre- 
hend, th^  after  a  fitithfol  and  thorough  performance  of 
all  the  duties  imposed  by  the  bill,  in  addition  to  those 
already  asMpned  him,  the  Attorney  General  will  have 
auffiaent  leisure  to  attend  to  private  pmctice.  Mr.  F. 
thought  differently.  The  duties  of  the  office  wmild  be 
great  and  various.  Indcpcndeiit  of  the  present  duties  of 
the  office,  he  would  have  otbera  fhxn  the  Land,  the 
Treasury,  and  the  Patent  Offlc»— he  would  be  subject  to 
the  orders  of  the  Prendent  of  the  Uiuted  Stat»,  and 
would  be  liable  to  be  called  cm  to  go  to  any  part  of  the 
United  States,  to  represent  the  nation  in  tne  coiuts  of 
justice.  If  such  were  to  be  the  outline  of  h>s  duties,  (and 
il  appeared  to  him  that  the  bill  pointed  to  that  coutse) 


there  would  not  be  mutA  much  time  left  to  devote  to 
private  practice,  if  the  public  buuness  received  |)roper 
attention.  But  even  if  it  should  not  engross  all  his  time, 
and  he  should  engajfe  in  the  service  of  private  individuals, 
he  cannot  foi-csce  what  time  the  public  service  will  demand 
his  attention «  aitd  if  he  slioiild  endeavor  to  secure  the 
emoluments  of  private  practice,  it  will  often  be  at  the 
expense  of  his  official  duties,  ami  consequer.'Jv,  injurioua 
to  the  interests  of  the  United  States.  He  thought  that 
nothing  ought  to  be  left  to  the  discretion  of  the  Attorney 
General.  The  salary  was  sufficient  to  secure  the  highest 
f^de  of  professional  talent,  and  Ue  presumed  it  was 
thought  so  by  the  committee  who  reported  the  bill.  It 
was  aa  great  as  the  compensation  idtowed  to  any  of  tiie 
heads  of  Dqifrtment,  or  any  of  the  high  officers  of  Gov- 
ernment, and  these  were  all  prohibited  from  the  practice 
of  Uw  in  all  the  inft:riur  ccurts  uf  tlie  L'nited  States;  and 
he  thotiglit  they  ought  also  to  be  prohibited  from  practice 
in  all  courts.  He  said  he  had  no  particular  aimcty  about 
either  the  bill  or  the  amendmentt  but  if  the  one  was 
carried  into  operation*  he  thou^t  the  other  riiouldsuc* 
ceed. 

Mr.  HOLMES  tliouf^t  that  his  motion  to -recommit 
was  sufficiently  distinct,  and  understood  by  every  gentle- 
nun.  He  tiiought  that  some  of  the  duties,  it  not  all, 
proposed  by  the  bill  to  be  imposed  on  the  Attorney  Gene- 
ral, should  be  done  by  another  Deportment.  It  did  not 
become  him  to  direct  the  committee;  he  did  not  think  It 
proper  for  bim  ta  do  so;  they  ought  on  oH  such  matters  to 
have  a  proper  latitude  given  them.  To  say  that  if  hia 
resohitioD  prevuled  the  bill  could  not  be  perfected  this 
session  was  no  argument  widi  him;  neither  uf  the  Execu- 
tive Departments  were  perfected  at  once:  all  6f  tliem 
were  gradually  established  as  experience  and  expedienc:; 
showed  and  prescribed.  HewasopposedtothisbiU,  because 
he  was  opposeid  to  the  creation  of  an  unnecessary  office. 
Where  an  office  was  really  necesniy,  he  never  would  be 
found  to  vote  against  its  estoUisbment 

Mr.  McKINLEY  said  he  was  not  very  solicitous  about 
the  bill;  nevertheless,  he  conndered  that  a  change  was 
necessary  in  the  organization  of  the  Law  Department  of 
the  Government;  and  if  gentlemen  would  devise  a  better 
one  than  the  present,  he  would  yield  it  his  suppcvt  He 
believed  that  in  nufcoutitiy  vos  the  Law  Departmoit  in  ao 
wretched  a  condition  as  in  the  United  States.  Some  of 
our  moat  important  legal  affiurs  are  entrusted  to  an  officer 
who,  he  believed,  was  no  lawyert  and  wh(»e  compensa- 
tion was  not  sufficient  to  command  a  high  grade  of  intel- 
lectual endowment.  Mr.  McK.  said  he  knew  a  circum- 
stance which  illustrated  this  porition.  It  related  to  the 
celebrated  Yazoo  claim.  The  amonnt  waa  large,  and  the 
District  Attorney  of  the  United  States  was  lUrected  by  the 
Comptroller  to  make  tiiu  best  defence  he  could  for  tiie 
Governmentt  but  not  one  tittle  of  testimony  was  furnished 
him  for  that  purpose.  This,  and  such  evils  as  tliis,  would 
be  corrected  by  the  provimons  of  the  bill.  It  will  then 
become  the  diity  of  the  Attorney  General  to  direct  the 
District  Attorneys,  and  to  fornisli  them  with  the  best  testi- 
mony that  can  be  procured  to  substantiate  the  claims  of 
the  Uoremroent,  or  to  defend  it  from  the  impo^tion 
creditors.  If  this  course  were  pursued,  and  a  rigid  re- 
sponsbitity  introduced,  those  abtises  that  have  crept  in 
would  be  corrected  I  and  he  believed  that  a  saving  from 
half  to  a  million  of  dollars  annually,  to  the  Ciovemment, 
would  be  the  result.  thought  it  would  not  be  so  dffi- 
cult  to  induce  gentlemen  of  the  first  legal  and  intellectual 
powers  to  accept  the  office,  aatliegcnueman  fromHaaaa- 
chusetts,  [Mr.  Wkbstkr]  seemed  to  think.  If,  however, 
a  better  remedy  for  the  evil  were  devised,  lie  would  have 
no  objections  to  give  it  liis  support 

Mr.  FRELINGHUrSEN  felt  friendly  to  the  biU,  but 
lie  was  opposed  to  those  set;tiona  which  imposed  on  the 
Attorney  Gmeral  the  ta«k  of  <upcrinteDding  tlK  ooDccnw 
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of  the  Patent  Office,  Kiid  the  piiblicfttioii  of  the  laws.  It 
was  highly  important,  however,  that  Mine  officer  should 
be  appitinted  to  attend  to  the  collection  of  the  revenue, 
and  to  direct  the  vnrious  suits  which  it  mif^ht  become 
necessary  for  tiic  United  States  to  brin^.  The  Senator 
from  Missouri  admitted  there  were  eviU  in  the  present 
synXem,  and  he  hoped  he  would  agree  to  apply  the  ren>e> 
dy  to  a  part  of  them,  if  the  whole  could  not  be  reached, 
it  had  been  stated  some  <Uys  ago,  by  a  Senator  on  this 
floor,  [Mr.  Wbbbtib]  that  a  bill  had  been  in  progress, 
and  considerably  matured,  in  tlie  other  HouBe,  to  appoint 
an  officer  to  manage  the  important  business  of  the  coUec* 
tion  of  tiie  revenue;  but  that  the  friends  of  the  bill  had 
abandoned  it  in  despair,  because  of  the  numberless  appli- 
cations from  incompetent  persons  for  the  flffice  to  be  cre- 
ated. Now,  [said  Mr.  F.j^  will  always  be  the  case, 
unless  you  establish  an  office  with  a  high  salary,  and  K> 
quiring  the  talents  of  an  eminent  jurist.  It  was  not  neces- 
sary that  tbe  law  officer  to  be  appointed  should  per- 
■oiwUy  attend  to  petty  collections;  but  let  him  be  the  head 
of  the  qrstem — let  it  go  abroad  that  such  an  officer  has  the 
charge  of  the  business,  and  all  those  inferior  agents  who 
have  been  complained  of  will  feel  tus  power,  and  properly 
attend  to  the  duties. 

Bang  in  fvror  of  tfte  system,  tliough  with  some  slight 
objections  to  the  present  bill,  he  should  vote  for  the 
motion  of  tlic  Senator  from  Maine,  [Mr.  Holmes]  to  re 
commit  it,  that  it  miglit  be  again  presented  in  a  more 
iavorable  shape- 
Mr.  SANFOBD  advocated  the  biU. 
Ur.  UOLHES  observed,  that  the  salary  of  the  Attorney 
General  was  now  fixed  at  three  thousand  five  hundred 
dollar^per  annum;  and  the  reason  why  it  was  not  so  large 
as  the  salaries  of  oUter  heads  of  Departments  was,  that,  by 
being  permitted  to  ptirsue  his  other  avocations,  which 
were  acknowledged  to  be  pro6tai)le,  he  more  tiian  made 
lip  to  himself  the  anxiunt  oi  compensation  received  by  the 
otiicrs  who  were  confined  to  their  offices.  If  tliis  bill  in- 
tended  to  establisli  a  Home  Department,  let  it  be  called 
so,  and  made  so.  instead  of  Icgidating  for  the  benefit  of  a 

E articular  individual,  and  ^ving  him  the  high  safary  of  a 
ead  of  a  department,  ami  permitting  him  to  devote  his 
time  to  the  practice  of  his  lucrative  profesmoi)  Vliis  was 
legislating  for  the  people—economy  and  retrencliment 
wttll  a  vengeance.  Mr.  II.  had  intcnd«<i  (o  offer  a 
resolution  to  re-commit  tlie  l>ill,  with  instructions  to  report 
one  to  establish  a  Home  Department)  but  for  us  in  tlie 
minority  [said  he]  there  is  UUle  chance  of  our  succesafiilly 
muntiuiung  any  proposition  we  make. 

Mr.  JOHNSTON  thought  the  time  liad  arrived  when 
an  attempt  at  least  should  be  made  to  organize  a  depart- 
ment Bdch  as  that  contemplated  by  the  bill.  There  were 
duties,  [he  siud]  appended  to  the  Treasury,  State,  and 
War  Departments,  which  did  not  properly  belong  to  tliem ; 
and  which  ouglit  to  be  trBusfen<e<l  to  a  separate  and  dis- 
tinct department.  He  approved  of  the  biU  asfivaa  itgoes. 
There  ought,  he  thought,  to  be  a  head  throiif^i  tlie  agen- 
cy of  which  the  claims.  Sic.  of  our  Government  i^uiut  in- 
dividual%  should  be  prosecuted,  and  debts  due  the  Govern- 
ment collected.  He  said  that  at  the  present  time,  tlie 
debts  due  the  United  States,  amounted  to  near  fnur  niil- 
liona  of  dollars;  and  that  tiie  greater  jnrt  of  this  sum 
WM  in  suit,  and  ^  s^ncy  of  which  was  reposed  in  tlie 
hands  of  an  officer,  who,  tliough  a  good  and  meritorious 
one,  was  no  lawyer,  and  bad  consequently  to  depend,  in 
the  prosecu^on  of  his  duty,  on  the  legal  ad^■ice  of  the  At- 
torney General.  He  thought,  therefore,  tliat  ^ere  was 
not  that  strict  responsibility  in  the  present  system,  which 
the  magiutude  of  the  office  demanded;  and  which  lie  be- 
Ueved  the  provinona  of  the  bill  would  meet.  But  there 
were  otbcTB,  and  anomalous  dulicB,  impoaed  on  the  Attor- 
iley  Geiwral  by  the  bill,  to  which  Mr.  J.  elected,  Uur 
lnaiul^  our  Vmtwt  OSoc»  aiidpiiUie;  land^  rtyiircd  u- 


other  department.  The  navyliad  its  appropriate  duties; 
hut  he  could  not  aee  what  relation  Indian  affairs  had  to  the 
War  Department,  the  Patent  Office  1o  the  State  DepaH- 
ment,  or  the  public  lands  with  the  treasury,  to  which  tbqr 
are  at  present  attacbed.  Tlie  duties  of  these  offices  were 
of  sufficient  importance  to  demand  a  separate  department 
independent  of  tbe  law  office,  provided  for  in  the  hill.  He 
did  notkn,ow  whether  the  term  Home  Department*  would 
be  an  appropriate  name  for  the  office  to  which  these  du- 
ties should  be  arranged;  but  the  subject  had  been  so  long' 
before  the  public,  and  had  beeii  bo  ably  and  so  minutely 
discussed,  that  he  presumed  all  were  acquwnted  with  the 
meaning  it  conveyed,  and  the  duties  to  be  asngned  it. 

Mr.  >VEBST£H  doubted  the  existence  of  Oie  evils  the 
bill  was  proposed  to  remedy.  He  should  like  much  to  see 
in  detail,  the  losaes  and  crosses  that  bad  been  so  much  com- 
plained of.  It  was  easy  to  say,  that  tlw  Government  had 
sustained  lonct  under  the  present  system;  it  nn^t  be  tme* 
or  there  miriit  be  an  error  as  to  &cts.  Every  great  cre- 
<Utor,  like  the  Government  of  the  United  States  neeesBa* 
rily  had  bad  debtS]  but  this  usual  consequence  of  large 
dealings,  was  no  evidence  of  the  badness  of  tbe  system. 
His  opinion  was,  the  mtem  wanted  enbrgement,  not 
change.  He  ibd  not  beltere  aiqr  good  would  result  from 
the  metamorpltnsis  of  tbe  Att<imey  Qeneral  into  the  head 
of  a  bureau;  nor  did  he  believe  it  possibte  for  aiqr  one  in- 
dividual to  attend  to  tiie  duties  of  butli  departments.  One 
word  as  to  the  amendment  proposed  by  the  gentleman 
from  Georgia.  His  [Mr.  F's.]  opinion  was,  tutt,  if  tiie 
bill  createu  an  executive  ofGcer~a  bead  of  a  department* 
with  a  salary  equivalent  to  that  of  the  beads  of  the  present 
Executive  Departments — he  should  confine  himself  strictfy 
to  the  duties  of  hb  office,  and  be  debarred  from  engagin|^ 
in  any  law  practice  in  which  the  United  Slates  was  not 
concerned.  Now,  [siud  Mr.  W.]  that  is  as  reasonable  as 
for  a  gentlcanan  to  tell  bis  physician,  tiiat  be  should  not 
feel  tiie  puke  of  any  otlicr  liuntan  being.  He,  [Mr.  W.} 
if  the  biU  passed,  would  go  &rther  than  the  gentleman 
from  Georgia;  he  would  say  to  such  an  officer,  you  shall 
not  only  not  engage  in  any  private  practice,  but  you  shall 
not  be  trusted  wiln  the  management  of  any  hw  buMiKSB  of 
the  Government.  Make  this  provicc^  [said  Hr.  W.]  and 
the  bill  would  be  a  sensible  one;  tbe  officer  would  be, 
what  he  ought  to  be,  an  agent  of  the  treasuty;  Icavingthe 
Attorney  General  to  manage  tbe  law  concerns  of  the  Go- 
vernment, and,  by  contimial  practice,  to  keep  himself 
bright  in  his  profeBaion. 

Mr.  W.  then  ai^ed  on  tbe  inmiBBtency  of  cunbinii^ 
the  Iaw  Department  with  a  branch  of  tbe  Trtaaury  Dt- 
pai-tment;  or  confining  tbe  h^[faeBt  lavMiAoer  of  the  Gov- 
ernment tu  the  desk  of  a  bureau,  examining  accounts,  and 
superinteuding  clerks,  instead  of  sending  Kim  into  tiie 
courts;  and  contended  tliat  the  bill  imposed  duties  on  the 
Attorney  General  imposMble  fur  him  to  perfsrm  consistent- 
ly with  the  duties  rightly  belonging  to  mm. 

Mr.  KING  tiien  moved  to  ky  the  bill  on  the  Uhle.  A 
b'.ll  [he  said]  was  under  discussion,  some  da}'S  payt,  re- 
ported by  tbe  Committee  on  Indian  Afiaira,  providing  for 
the  removal  of  the  Indians  west  of  tlie  Mississippi;  and  as 
there  was  no  probability  that  a  final  deusiun  could  be 
made  at  present  on  the  bill  before  tbe  Senate,  he  wished 
the  one  be  had  mentioned  taken  up  and  di^osed  of. 
The  motion  was  agreed  to. 

THE  INDIANS. 

The  unfinished  business  was  then  resumed  on  Ae  hoM 
to  provide  for  an  exchange  of  landa  with  the  lodianB  re- 
sidmg  in  any  of  the  States  or  territoricB,  and  tor  their  re- 
moval west     tbe  river  Miswawppi. 

Hr.  MeKU<IJ£Y  cotwluded.  in  amww  to  Jlr.  FRE- 
LINOHUYSEN)  wben  Mr.  FORSYTH,  alio  in  reply  to 
Mr.  F.  occupied  the  ibm  until  tlw  ihmbI  hour  of  a^jotitn- 
ment. 
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Aran  14,  15,  1830.] 


The  Indian*. 


WznnaiuT,  A»it  14,  1830. 

Hie  Senate  resumed  the  bill  to  provide  for  an  exchange 
oFUnds  with  the  Indians. 

Mr.  FORSYTH  continued  his  remarks  on  the  subject, 
until  the  usiul  hour  of  adjournment. 


TBomsDAT,  April  15,  1830. 

The  Senate  rewimed  the  bill  to  provide  for  an  exchange 
of  Unik  with  the  Indians,  and  at  three  o'clock  Mr.  FOH- 
STTH  concluded  in  reply  to  Ifr.  FRELINGHCT8EN. 

[Hie  following  is  the  substance  of  the  remarks  of  Hr. 

I  After  an  inquiry  to  the  mover  of  the  amendment,  [Mr. 
FaxLiireHCTsix]  and  an  explanation  of  his  purpose,  Mr. 
FOBSTTH  said— 

r  regret,  rir,  that  the  amendment  to  the  bill,  proposed 
by  the  Senator  from  New  Jersey,  is  not  more  definite  and 
precise.  His  explanation  of  tta  purpose  is  not  more  satis- 
nctory,  than  the  amendment  itself,  and  it  is  only  by  look- 
ing  to  his  speech  that  we  are  relieved  from  embarrass, 
roent.  His  amendment  and  explanation  leaves  us  to  con- 
jecture whetlier  he  intends  that  the  United  States  shall 
interfere  wiOi  the  In^aiu  i  i  the  old  States  north  of  the 
Roanoke  or  not.  His  speech  was  plain  enough.  The  In- 
dians in  New  Tork,  New  England,  Virginia,  &c.  Ecc.  are 
to  be  left  to  the  tender  mercies  of  those  States,  while  the 
arm  of  the  General  Government  is  to  be  extended  to  pro- 
tect tlie  Choctaws,  Chickasaws,  Creeks,  ami  especially  the 
Cberokees,  from  the  anticipated  oppressions  of  Missis- 
nppt,  Alabama,  and  Geor^a.  We  thank  the  gentleman 
toe  his  amiable  discriminatron  in  our  fkror.  He,  no  doubt, 
hopes  that  his  zeal  and  industry  in  the  Indian  cause  will 
be  crowned  with  success)  that  he  wiltbe  able  to  persuade 
the  Senate,  and  his  friends  in  the  House  of  Kepresenta- 
tires,  tointerfere,  and  compel  the  President  to  take  new 
views  of  the  relative  powerof  the  State  and  General  Go- 
vernments, and  that  under  these  new  views  the  physical 
force  of  tiie  countty  will  be  used,  if  necessary,  to  arrest 
the  pn^ress  of  Oeor«ia.  '  The  expectation  the  gentle- 
man has  expressed,  that  Georf^a  will  yield,  in  the  event 
of  this  desirable  change  in  the  Executive  course,  is  en- 
tirely vain.  The  gentleman  must  not  indulge  it;  with  a 
full  and  fair  examination  of  what  is  right  and  proper, 
Georgia  lias  taken  her  course  and  wiU  pursue  it.  The  ^- 
temative  to  wMch  the  Senator  lookk  of  coercion,  must  be 
the  result.  While  I  enter^n  no  fean  that  the  gentle- 
man's hopes  wiU  be  realized,  I  con«der  it  a  matter  of  con- 
science, before  entering  upon  the  discusnon  c^tbe  gene- 
ral subject  of  the  bill,  to  relieve  tlie  Senator  from  any  appre- 
hension  that  it  may  become  necessary  to  cut  white  throats  in 
Georgia  to  preserve  inviolate  tlie  national  faith,  and  to 
perfmm  our  treaty  eng^ements  to  the  Indians.  It  is  tmte, 
the  gentleman  di^>lays  no  morbid  sensibility  at  the  idea  of 
riiedding  the  blood  of  white  men  in  this  crusade  in  favor 
f>f  Im&n  rights. 

[Mr.  PRBLINGHUYSENfXphuned:  bedidnottkyhe 
felt  no  morbid  sensibility  at  the  idea  of  shedding  blood  in 
defence  of  the  Indians.] 

Mr.  FORSYTH  continued:  I  would  not  misapprehend 
the  gentleman  for  the  world,  and  no  inducement  could 
tempt  me  to  misrepresent  himi  b«t  I  cannot  be  mistaken 
in  the  impressioii  made  by  his  remarits.  The.  gentlemaiv 
eulogized  Mr.  Jefferson  for  his  letter  to  GeneralKnox,  of 
tite  lOdi  of  August,  1791.    He  dwelt  mtb  pectdiar  em- 

Eh* sis  on  the  spirit  of  that  letter,  and  said  Hr.  Jefferson 
ad  no  morbid  sensibiSty  at  the  idea  of  shedding  blood  in 
defence  of  the  Indians  against  the  whites.  He  wished  ar- 
dently that  the  present  ExecnliTe  bad  spoken  with  the 
ftrmnesi  and  in  the  sniit  of  that  letter  to  Geot^a;  he  be- 
lieved Geoi^  woura  have  yielded,  and  would  now  yield 
to  such  lai^fiu^  from  the  Executive;  if  she  did  not,  the 
reqKMuilnlity  ot  tin  blood  riwd  woidd  be  ttpon  htrhead. 


Now,  mr,  altiioiigh  we  dread  no  rcsponability,  I  have  so 
much  kindness  for  the  Senator  as  to  wish  to  satifi^  him, 
that  there  is  no  occasion  for  an  assault  upon  us^  notwith- 
standing he  displayed  so  little  itympathy  for  the  whites— « 
circumstance  not  wonderful,  however — having  exhausted 
all  h:s  sympathy  upon  the  red  men,  none  for  the  whites 
oould  be  reasonably  looked  for  from  him.  I  propose  then, 
sir,  for  his  relief,  to  show  that,  conndering  this  as  a  treaty 
question,  arising  under  a  fair  exerase  of  tiie  treaty  nuu- 
king  power  with  a  foreign  Government,  entirely  uncon- 
nected witii  any  disputes  about  the  relative  power  of  the 
State  Government,  and  the  Govemroent  of  the  Uiuted 
States,  that  Georgia  stands  perfectly  justified,  upon  his 
own  principles,  in  the  steps  she  has  chosen  to  take  with 
regard  to  those  Clierokees  who  remde  within  her  territo- 
rial limits.  Tlie  gentleman  asserts  that  the  Creeks  and 
Cherokees  are  aeknowlcdged  to  be  independent  nations, 
by  treaties  made,  first  with  Gcorg'a,  and  lastiy  with  the 
United  States^  that  the  independence  of  those  tribes  is 
guarantied  by  the  United  States;  that  treaties  with  the 
United  States  are  the  supreme  laws  of  the  land,  and  must 
be  executed,  although  in  collision  with  SUte  constitutitms 
and  State  laws.  The  independence  of  the  tribes  rests  on 
this  argument— that  the  formation  of  a  treaty  is,  between 
the  parties,  an  acknowledgment  of  mutual  independence. 
I  will  not  stop  to  show  the  numerous  exceptions  to  thb 
rule;  insisting,  however,  that  the  gentleman  shall  admit, 
what  1  prestime  nobody  will  deny,  that  the  two  parties  to 
a  treaty,  independent  when  it  was  made,  may,  by  the 
terms  of  thatinstnunent,  chai^  their  ehanetera,  and  as- 
sume those  of  soverdgn  and  dependent.  T^  gentle- 
man has  thouglit  proper  to  refer  to  the  Creeks^  why,  I 
cannot  tell;  they,  at  least,  have  now  no  business  with 
GeoTfpa.  We  are  rid  of  them,  and  I  hope  the  gentleman 
has  no  de«re  to  bring  them  back  upon  us  to  aid  the  Che- 
rokees. But,  as  he  has  referred  to  them,  I  will  ask  his 
attention  to  the  first  article  of  the  treaty  of  Galphinton, 
concluded  on  the  12th  November,  1785,  parts  of  which  he 
has  himself  quoted: 

"  Article  1 .  The  said  Indians,  for  tbemsdvea^  and  all 
the  tribes  ortowns  within  their  respective  nations,  within 
the  limits  of  the  State  of  Georgia,  have  been,  and  now 
are,  members  of  the  same,  ance  the  day  and  date  of  the 
constitution  of  the  scud  State  of  Georgia." 

Is  not  this  article  broad  enouj^  to  sustain  the  claim  of 
the  State  to  the  sovereignty  over  the  Creeks?  If  tfaef 
were  membeisof  the  State,  as  they  acknowledged  them- 
selves to  have  been,  from  the  adoption  of  the  constitution 
of  GcOTgia,  what  became  of  their  separate  and  independ- 
ent character  as  a  nation  or  tribe?  So  much  for  the 
Creeks.  I  will  not,  in  tenderness  to  the  latelj-  deftinet 
administration,  say  more  on  this  chapter  of  our  ItM^an  tdft- 
tory.  How  stands  H  with  the  Gberdcees?  Tbdr  ritoa- 
tion  dHTered  from  thatof  the  Creeks  in  this:  all  the  Creeks 
who  wero  within  the  United  States  occupied  land  within 
the  territorial  limits  of  Geor^a;  the  Cherokees  occupied 
a  territory  in  Nortli  Carolina,  South  Carolina,  and  Geor- 
gia, the  greater  number  being  in  North  Carolina.  The 
treaty  of  De  Wett"*  Comer,  formed  May  16,  1777,  with 
South  Carolina  and  Georgia,  by  the  ChenAees,  settles  the 
question  with  the  Cherokees.  The  first  article  of  this 
treaty  is  in  these  words: 

"Article  1.  "Hie  Cherokee  Ibition  acknowledKed that 
the  troops,  during  the  hut  summer,  repeatedly  defeated 
their  forces,  victorimisly  penetrated  through  tiieir  lower 
towns,  middle  settlements,  and  valleys;  and  quietly  and 
unopposed,  built,  held,  and  continue  to  occupy,  the  fort 
at  Esenneca,  thereby  did  effect  and  m«ntain  the  conquest 
of  all  the  Cherokee  lands  eastward  of  the  Unicaye  moun- 
tain; and  to  and  for  their  people,  did  acquire,  posse*, 
and  yet  eontimie  to  hold,  in  and  over  the  said  lands,  all 
and  singular,  tlie  rights  incidental  to  conquest;  and  t&e 
Cherouenation,  in  consequence  thereof,  do  cedethesaid 
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Unds  to  the  sud  people,  the  people  of  South  Carolinft." 

You  see,  «r,  the  Chcrokeea  admit  that  South  Carolina 
had,  by  conquest,  acquired  a  right  to  all  the  land  in  the 
valleys  below  the  Unicaye  mountains.  These  mountains 
lie  in  Tennessee,  beyond  the  territorial  claims  of  South 
Carolina  and  Georg'ia.  South  Carolina  conquered  the 
country  front  their  red  ncighborst  the  right  of  conquest 
u  admitted:  the  benefit  of  tlut  cotiquevt  was,  accwtiog' 
to  the  well  known  rig'hts  of  Geoi^ia  and  South  Carolina, 
with  both  of  whom  the  treaty  was  formed,  to  be  enjoyed 
respectively  by  those  States.  But  this  is  not  all:  no  sub- 
sequent chan^  in  the  political  condition  of  the  United 
StiUes  can  be  used  as  a  pretext  for  denying  to  Georgia  the 
claim  to  sovereignty  over  tiie  Cherokecs  within  her  limits. 
We  stand  impregnably  fortified  upon  treaties  to  whu^  the 
United  Stfttes  are  parties.  Evety  professional  man  who 
remembers  his  Blackstone,  knows  that  legislation  is  the 
hif^iest  act  of  sovereignty.  Now,  sir,  by  the  ninth  arti- 
cle of  the  treaty  of  Hopewell,  of  the  28tl]  November, 
1785,  a  treaty  which  begins  with  these  words:  "the 
United  States  give  peace  to  all  the  Cherokeei^  and  re- 
ceive them  into  their  Hvor  mad  protectiont"  strange  words 
to  be  used  to  an  unconquered  uid  independent  nations  the 
Cherokees  surrender  to  Congress  the  power  of  legislating 
for  them  at  discretion.    I  pray  the  gentleman  to  hear  it. 

"  For  the  benefit  and  comfort  of  the  Indians,  and  for 
the  prevention  of  injuries  or  opprcs^ons  on  the  part  of 
the  citieens  or  Indians,  the  United  States  in  Congress  as- 
sembleo,  shall  have  the  sole  and  exclunve  right  of  regu- 
lating tnde  with  the  Indians,  and  managing  all  their  af- 
iUn u  such  manner  as  they  think  proper.*"  This  trea- 
ty,  with  all  its  burthens  and  benefits,  fell  to  the  new  Go- 
vemment  under  the  constitution,  when  it  wns  establish- 
ed, and  the  power  of  legislating  at  discretion,  to  prevent 
injuries  or  oppressions  on  the  part  of  the  citizens  or  In- 
dians, was  one  of  the  benefits  secured  by  it.  So  much  for 
the  independence  of  the  Cherokee  nation.  It  may  be 
asked,  however,  what  has  this  treaty  to  do  wift  the  ques- 
tion between  Georgia  and  the  Cherokee  Government? 
It  does  notfi>Uow  uiat,  because  the  United  States  have 
aovere^ty  over  the  Cherokees,  that  the  State  has  it^ 
The  compact  made  by  the  United  States  with  Georgia, 
in  1602,  lumishes  the  satisfactory  answer  to  this  inquii^-. 
The  United  States,  having  acquired,  by  the  ninth  article 
of  the  troAy  a€  Hopewell,  the  power  i^  les4dation  over 
the  Cheralues,  bad  the  goodness  to  tranmr  it  to  the 
State.  Let  us  see,  nr,  what  this  compact  is.  By  the 
first  article,  Gewgia  ceded  to  the  United  States  all  her 
r^ht,  claim,  title,  &c.  to  the  jurisdiction  and  soil  of  the 
lands  lyti^  west  of  the  Cattahoochie,  as  far  as  HismsAippi, 
&c.  on  specified  ctm^tions.  By  the  second  article,  the 
United  States  acon>t  the  cesMon  on  tiic  conditions  expres- 
•ed,  and  they  "  cAle  to  the  State  of  Georg:ia,  whatever 
claim,  right,  or  title,  they  may  have  to  the  jttris^tion  and 
stulof  any  bmds,  lying  within  the  United  Stipes,  and  out 
of  tlie  proper  boimdariea  of  any  other  State,  and  situated 
south  of  the  Southern  boundaries  of  the  States  of  Tennes- 
see, North  Carolina,  and  South  Carolina,  and  east  of  tiic 
boundary  line  herein  above  described,  as  tiie  Eastern 
boundary  of  the  territon'  ceded  by  tieoi^  to  the  United 
States."  The  Senator  from  New  Jersey  may  be  assured, 
thattbe  Cherokees,  over  whomthe  Georgia  laws  are  to  ope- 
nte,live  upon  the  territory  described  in  the  second  article 
of  the  compact  of  1802,  south  of  Tennessee,  North  Caro- 
lina, and  South  Can^na,  and  east  <^  Uie  Cattahoochie. 
Gentlemen  may  amuse  themselves  with  fining  fault  with 

■  TiiK  Bih  artiete  of  thvimlv  with  thr  CliMkiaw*,  nf  ihc 3d  Jmiu- 
ao't  '786,  and  ilie  Sih  anidt  uTilie  imiy  wiihibr  Chicku^uw),  of  thr 
lOth  January,  ITSS,  both  cnticluilvd  nt  Hopewell,  nrv  vxptrt  of  Ihii 
■riteir,  Cancna*  liave  power*,  by  Uiii  article-,  vi  IcgiaUw  ai  4U- 
creuMi,  tor  UH!  Ckmlu-n,  Cliockiawa,  and  CaickaMwa.  A  bill  ro 
yinove  thm  anitui  ihtMrcuiAiit,  if  Cutigmo  iM-IWvcd  indi  rt  inu**! 
■MMMry  ftar  (keir  pn-wmtign  attd  pra<pi-riir,  niglil  be  riiMhniwI 


this  transfer  by  the  United  States  of  a  power  granted  to 
them  and  intended  to  be  used  by  the  United  States  only. 
They  may  prove  it,  if  they  choose,  an  act  of  injustice  to 
the  Cherokees — a  violation  of  faith.  We  will  not  take 
tiie  trouble  to  interfere  with  such  questions.  The  United 
States  obtained,  by  treaty,  the  power  to  legislate  over 
the  Cherokees,  and  trannerred  it  to  Georgia.  The  justice 
and  propriety  of  this  transfer  must  be  settled  by  the 
Uiuted  States  and  the  Cherokees.  In  this  settlement 
Georgia  has  her  burthen  to  beai-,  as  one  of  the  members 
of  the  Union;  but  no  more  than  her  fur  proportion.  If 
any  pecuniary  sacrifices  are  required  to  do  justice  to  the 
injured,  let  them  be  made:  if  a  sacrifice  of  blood  is  de- 
manded as  a  propitiation  for  this  sin,  to  avert  the  judg- 
ment of  Heaven,  letthe  victim  be  selected.  Justice  de- 
mands that  it  be  furnished  by  the  whole  eountr)',  and  not 
by  Georgia,  and  if  the  honca^dile  Senator  from  New  Jer- 
sey will  fix  upon  one  between  the  Delaware  and  the 
Hudson,  be  will  escape  all  imputations  of  being  actuated 
by  any  motive  but  the  love  of  justice — pure  justice.  For 
us  it  is  enough  to  have  shown,  that  what  wc  claim  is  in 
our  bond,  and  until  the  genUeraan  can  rail  off  the  weal, 
our  claim  must  be  allowed,  though  it  should  extend  to 
the  penalty  of  a  pound  of  fiesb.  Yem,  mr,-  we  claim,  and 
we  will  liave  the  penalty  of  the  bond — the  pound  of  flerii, 
not  in  tlie  Shylock  spirit  to  destroy;  we  will  take  it  upon 
tile  conditions  prescribed  by  the  learned  doctor  in  the 
court  of  Venice,  the  gentle  Portia — "Not  one  drop  of 
blood  shall  be  ahedi"  we  will  take  our  "just  poirad," 
Iicitlier  "more  nor  less,  by  one  poor  scruple:*'  the  bal- 
ance in  which  our  rights  are  weigoed  shall  stand  precise- 
ly event  neitlicr  scale  shall  descend  below  the  other  "the 
ninth  part  of  a  hair."  Respect  for  the  Senator  from  New 
Jersey  will  not  permit  me  to  charge  him  with  any  pre- 
meditated obliquity  of  visiont  but  certainly,  when  it  is  re- 
collected that  idl  the  treaties  I  have  presented  to  the  Se- 
nate were  examined  and  quoted  by  him,  it  is  strange  by 
what  hialaty  it  was,  that  his  eye  did  not  fbr  a  moment 
rest  upon  either  <^  the  pregnant  provisions  to  which  I 
have  endeavored  to  direct  his  attention.  There  they 
stand,  conclusive  refutations  of  all  his  ai^^uments  found- 
ed upon  oUier  provisions  of  the  same  or  subsequent  in- 
struments, unless  he  is  able  to  prove  that  they  have  been 
formally  sitered  by  the  parties  to  them. 

Sb,  [■ud  Mr.  P.]  having  shown,  if  iMt  to  the  satisAc- 
tion  of  the  Senator  fhim  Ntiw  Jcney,  I  trust  to  that  trf'the 
Senate,  that  upon  the  principles  aastuned  by  the  adver- 
saries of  the  bill,  Georgia  stands  justified  in  bereoorseil 
sliall  proceed  to  submit  a  few  observations  on  tiie  subject 
of  the  disposition  which  ought  to  be  made  of  tbe  In- 
dians within  the  United  States.  I'he  preliminary  inqui- 
ry was  not  merely  with  a  view  to  refieve  the  mind  of  the 
Senator  from  New  Jersey  from  painfiil  apprehennons, 
but  to  show  to  tbe  Senate  that  our  opinitMis  or  the  great 
subject  of  the  abwigines  were  not  formed  to  suit  our  in- 
terests, nor  at  all  influenced  by  them;  that  there  was  no 
motive  operating  upon  our  minds  to  tempt  us  into  erro- 
neous Judgments.  The  condition  of  tiie  remnants  of  the 
once  rarmidable  tribes  of  Indians  is  known  to  be  deplo- 
rable: all  admit  that  there  is  something  due  to  tbe  re- 
maining individuals  of  the  raeei  all  desire  lo  ^rant  more 
than  is  justly  due  for  their  preservation  and  civiUzation. 
Kecently  great  efficnishave  l^en  made  to  excite  the  public 
mind  into  a  state  of  unreasonable  and  jealous  i^preben- 
sion  in  their  behalf.  The  evidences  of  these  effbrts  are 
before  us  in  petitions  that  have  been  pouring  in  from 
different  parts  of  the  country.  The  clergy,  the  laity,  the 
lawyers,  uid  tbe  ladies,  have  been  dragged  faito  the  ser- 
vice and  united  to  press  upon  us.  But  these  efforts  have 
been  unavailing:  Ute  people  are  too  well  infiirmed  to  be 
deluded;  they  have  too  much  confidence  in  the  justice 
and  wisdmn  of  the  adndmstratKm  to  be  misled  by  per- 
iOM  who  have  umled,  at  Aa»  dsvcslh  hour,  in  <^>poii- 
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tioii  to  a  project  which  has  been  steadily  kept  in  view  by 
three  adminititrationB.  To  show  what  has  been  attempt- 
ed, I  pr»y  the  Seiiate  to  attend  to  an  extract  of  a  letter 
received  from  a  most  respectable  and  inteUigent  gentle- 
man in  one  o{  the  New  England  States.  [Here  Mr.  F- 
read  the  extract  wliich  follows:] 

"  An  attempt  is  making  in  the  Eastern  States  to  create 


This  debt  to  be  called  ibc  Indian  fund:  the  interest  to 
be  paid  seinl«nnutdly  to  defray  the  expenses  of  governing 
nnd  civilixing  the  Indiana  until  they  are  incorporated  mm 
citizens  of  the  United  Statesi  after  tiiat  evejit  the  debt  to 
be  considered  as  extinguished. 

A  grant  in  fee  aimiMe  to  be  niade  to  each  Indian  &mil]r 
of  —  acres  for  each  member  of  itj  not  alienable  before 


a  great  deal  of  sympathy  fot-  this  peoplet  and  tlie  attempt  tlie  year  1900,  antl  no  leases  beyond  one  year  to  be  valid. 


is  malung,  so  &r  as  I  can  discover,  by  what  is  termed  the 
"  Christian  party  in  politics."  Petitions  to  Congress  have 
been  got  up,  printed  and  circulated  through  the  New 
England  States  fur  signatures,  witiiout  any  post  mark  to 
indicate  Ui«r  starting  pointi  the;  have  been  forwarded  to 
every  towni  addressed  to  "Congregational  clngyiDui  of 

 or  either  of  his  deacona*"  witli  instructions  to  have 

them  fillc<l  with  as  many  signature*  as  can  be  obtained, 
and  then  forwardedto  Congress  with  as  little  delay  as  possi- 
ble. These  petitions  supplicate  Congress  to  protect  the 
Indians  in  the  occupancy  and  enjoyment  of  the  lands 
where  they  reside,  and  tltc  civil  regulations  they  may 
adopt  fcr  their  own  governmeat.  Many  of  theee  petitions 
probably  have  reached  Coi^reas  before  tliis  time.'* 

CiHuidering  the  means  employed,  it  is  surprising,  not 
tliat  we  have  petitions  before  us^  but  that  we  h&ve  so  few, 
and  to  the  Southern  section  of  the  Union  it  is  a  consola- 
tion to  know  that  these  eiforts  to  prejudice  the  question  of 
their  rights  should  have,  in  many  instances,  pnx^ced  a 
fiiir  investigBtion  of  them,  and  the  expressions  of  popu- 
lar ojHnion  in  their  behalf,  the  more  prcoous  since  t^ey 
were  nxintaneous,  the  offspring  of  honest  conviction  and 
not  or  political  arrangement.  That  many  respectable 
persona  Itave  been  deceived  is  not  disputed.  They  have 
been  the  unresisting  instruments  of  the  artful  and  design- 
ing, and  nunistered  to  political  malignly,  while  they  be- 
lieved themselves  laboring  in  the  cause  of  justioe  and  bu- 
mamty. 

Two  evidences  of  Buoh  delunons  are  befi««  me.  A 
circular  printed  for  the  signature  of  the  ladies,  and  for- 
warded to  me  with  a  note,  *<  read  with  a  view  to  etemt- 
tfr"  as  if  I  were  in  danger  of  etemiil  punishment  if  I  did 
not  abandon  tiie  defence  of  the  position  taken  by  Gieor- 
gia,  on  which  I  have  alreadjr  periled  my  reputation  as  a 
politician,  and  stand  responsible  as  an  accountable  being. 
The  other,  sir,  is  to  judge  by  itscontenti^  the*workof 
aa  amiable  Revolutionary  soldier,  (Alpbeus  Camden,  of 
Loi^  Island,  he  signs  himself)  who  expresses  the  deep- 
eatconviction  of  the  propriety  of  his  opinions,  and  urgca 
me,  as  I  dread  the  horrors  of  an  Indian  and  a  servile  war, 
to  retrace  my  own  steps,  and  correct  the  opinions  of  the 
State.  These  dehuions  will  pass  awayi  tlus  venerable 
man,  like  all  others  who  hare  been  misled,  will  soon  know 
that  they  misunderstood  boUi  our  principles  and  our  pur- 
poses, and  have  formed  on  this  supject  crude  judgments 
without  the  knowledge  of  die  facts  necegaary  to  a  correct 
decision;  and  without  due  reflection  upon  the  past  or  the 
fiiture. 

In  common  with  all  who  have  addressed  the  Senate,  *,! 
feel  and  hare  ever  felt  the  stroi^^est  an»e\y  to  do  justice 
to  the  Indian  tribes.  I  have  reflected  much  on  the  subject 
since  the  project  of  congregating  tiwm  beyond  the  Hisns> 
,sippi,  ana  establishing  a  great  Indian  government,  was 
first  suggested  during  Mr.  Monroe's  administration, 
looked  on  that  project  as  wild,  visionary,  and  impractical 
ble.  Anticipating  its  discusuon  hi  1823,  I  contemplated 
propoung  a  scheme  of  my  ownt  fixed  the  outline,  and  ar- 
Tanged  some  of  itsdebuls.  This  scheme  would  have  em- 
braced these  provinona; 

That  the  land  occupied  by  the  Indians  in  all  the  States 
and  Territories,  should  be  taken  possession  of  as  the  pro* 
perty  of  the  Government  in  tike  new  StatM,  and  of  the 
States  in  the  old;  each  tribe  to  be  credited  on  the  books 

of  the  treasury  with  per  acre,  bearing  an  interest  of 

fire  per  cent,  for  the  landocctqned  by  them. 


This  land  to  be  surveyed  in  a  body,  and  good  soil  care- 
fully selected. 

Twelve  hundred  and  ei^ty  acres  to  be  set  apart  in  the 
centre  of  the  granted  lands  for  public  use  as  the  seat  ctf 
the  Indian  government. 

Oovemment  to  be  organized  for  tiie  Indians  Con- 
gress. A  goremof  to  be  appointed  by  the  PreMent  ^ 
the  United  States  of  white,  or  Indian,  or  mixed  blood. 
Three  counsellors  to  be  chosen  by  the  chiefs  of  the  tribes. 
Representatives,  (according  to  the  number  of  Indians) 
but  never  less  than  ten,  to  be  chosen  by  the  Indians  an- 
nually. 

The  governor  and  council  to  propose  laws  to  the  repre- 
sentatives, tlie  governor  havmg  a  veto  on  the  proeecdmgs 
of  the  representatives. 

The  counsellors  and  representetives  to  be  of  Indian  or 
mixed  bloodi  their  compensation  and  that  of  all  the  offi- 
cers to  be  fixed  by  Congress. 

Judges  to  be  nominated  by  the  governor  and  council, 
and  approved  by  representatives,  removeable  every  ten 
years.  Judges,  to  be  white  men,  for  twenty  years-  Juty 
trials  to  prevail^  the  jurors  to  be  of  Indian  or  mixed  blood. 

Crimiiwl  and  civil  laws  subject  to  the  revision  of  Con- 
gress. 

System  of  education  to  be  devised  by  Congresst  all  the 
Indian  children  under  ten,  to  be  embraced  in  the  proriaion 
to  be  made,  and  their  education  not  to  be  ooasdered  com- 
plete until  tiiey  are  twenty>one. 

All  Indians  to  become  citizens  in  1900. 

Indians  not  willing  to  submit  to  these  regulations  to  be 
removed  beyond  the  MississipiHt  hunting  lands  to  be  pro* 
vided  for  them  there,  and  a  just  indemnity  made  for  the 
expense  and  trouble  of  removal. 

Full  of  the  idea  [said  Mr.  F.  ]  of  conferring  imp»tant 
benefits  on  tliis  hapless  race,  I  was  on  the  point  of  pro> 
posing  a  bill  to  be  presented  to  the  consideratioD  of  Con- 
gress. But  I  was  led  by  the  frequent  occurrence  of  con- 
stitutional objections  to  this  prerions  inquity :  Has  the  Go- 
vernment of  the  United  StateM  the  constitutional  power 
necessary  to  execute  such  a  scheme?  It  involved  the  ex- 
ercise of  these  two  important  powers,  to  appropriate  to 
the  excluuve  use  of  the  Indians,  land,  the  junsthction 
over  wliich,  with  the  soil  itself,  was  claimed  by  the  States 
and  without  the  consent  of  the  States,  and  the  power  to 
establish  exclumve  municipal  regulations  for  the  govern- 
ment of  a  class  of  persons  wittiin  the  State  sovereignty. 
Convinced,  on  a  short  examination,  that  neither  power 
was  conferred  by  any  grant  of  authority  in  the  constitu- 
tion, uul  neither  fitirly  incidental  to  any  specific  grant  in 
that  instrument,  I  was  ndilctantly  compelled  to  abandon 
my  project. 

Although  not  reoondled  to  die  project  of  Mr.  Blonroe's 
administration,  I  was  convinced  that  the  bans  of  that  pro- 
ject—the removid  of  the  IndiaiiB  beyond  the  States  and 
Territories — was  the  only  mode  by  which  the  power  of  the 
Genmd  Government  could  be  properly  and  exclurive^ 
exercised  for  their  benefit  I  do  not  believe  that  this  re- 
'  moral  will  accelerate  the  civilization  of  the  tribes.  You 
might  as  reasonablt^  expect  that  wild  ani Dials,  incapable  of 
being  tamed  in  a  park,  would  be  domesticated  by  turning 
them  loose  In  the  forest.  This  denrable  end  cannot  be 
obtained  without  dertroytng  the  tribal  character,  and  sub- 
jecting the  Indians,  as  individuals,  to  the  r^ular  action  of 
well  digested  laws.  Wild  nature  never  was  yet  tamed  bOt 
by  coercive  diadpUnr.    The  recent  experinient  made  ob 
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the  Arkansas  has  somewhat  shaken  my  fiudi.  It  is  umler- 
gtood  that  the  Cherokees,  who  rejnoved  to  that  country  in 
1817-18,  with  a  view  to  continue  the  hunter's  life,  have 
advanced  more  rapidly  than  those  who  remained  on  this 
dde  of  the  MiswsMppi,  in  the  arts  of  civilized  life.  Yet, 
doubting',  as  1  do,  the  effect  of  this  measure  as  a  means  of 
civilisaUon,  I  shsJl  Tote  for  it,  with  a  hope  of  relieving  the 
States  from  a  population  useless  and  burtfiensonw,  ond  from 
a  conviction  that  the  physical  condition  of  the  ImUans  will 
be  greatly  improved  by  the  change:  a  change  not  intend- 
ed to  be  forced  upon  them,  but  to  be  the  result  of  their 
own  judgment,  under  the  persuasions  of  those  who  are 
quite  as  anxious  for  their  prosperi^  and  tranquillity,  as  the 
self-constituted  guardians  of  their  rights,  whahave  filled  this 
Hall  wteh  essays  and  pamphlets  in  uieir  favor.  TItat  all  the 
Indians  in  the  United  Sutes  would  be  benefited  by  their 
lemoral  beyond  the  States,  to  a  country  appropriated  for 
tiieir  excluMve  rendence,  cannot  he  doubted  by  any  dis- 
passiotutte  man  who  knows  then*  condition.  With  one  or 
two  remarkable  exceptions,  all  the  tribes  arc  rapidly  di- 
nunibhing  in  number,  froip  the  operation  of  causes  the 
State  Governments  either  will  not,  or  do  not,  choose  to  re- 
mova.  I'^e  report  made  in  1820to  the  War  Department, 
by  the  agent^  Morse,  appointed  to  collect  information  on 
tills  subject,  sliows  that  there  were  then  in  New  England 
two  thousand  five  hundred  aitd  twenty-six  Indiansi  in  New 
York,  live  thousand  one  hundred  ami  eighty -four;  in  Vir- 
ginia, North  and  South  Carolina,  four  hundred  and  ninety- 
seven;  in  Georgia,  five  thousand  Cherokees;  making  an 
aggregate  of  tliirteen  thousand  one  hundred  and  seven  in 
the  old  States.  All  these  Indians,  with  the  exception  of 
the  Cherokees  in  Georgia,  are  in  a  state  of  involuntary  mi- 
nori^.  Thar  property  in  the  hands  of  trusteei  or  agents, 
not  chosen  by  themselvei^  hut  apptmited  for  them,  with 
but  a  nominal  responsibility  for  the  faitlifiil  performance 
of  their  duty.  As  individuals,  tiiey  are  responsible  for 
crimes,  and  punishable  in  the  courts  of  justice  of  the 
States.  But  they  can  neither  sue  nor  be  sued,  contract  nor 
be  contracted  with,  without  the  intervention  of  their  trus- 
tee.   Without  industiy,  and  widiout  incentives  to  im- 

Jrovement,  with  the  .nark  of  d^adation  fixed  upon  them 
y  State  lawsf  without  the  control  of  their  own  resources, 
depending  upon  a  precarious,  because  ill-directed,  agri- 
culture, they  are  little  better  than  the  wandering  gj  psies 
of  the  old  world,  living  by  bcg^;ary  or  plunder. 

Of  the  new  States,  Onio  contains  two  thousand  four  hun- 
dred and  seven;  Indiana  and  lIKnois,  seventeen  thousand; 
Alabama,  twenty  thousand  Creekst  Alabama,  Tennessee, 
and  North  Carc^na,  eight  thousand  Cherokees;  Missis- 
«ppi,  twenty-eight  thousand  six  hundred  and  twen^-five 
Choctawsand  Chickasaws.  In  the  Territory  o' Florida, 
there  are  five  thousand;  in  Michigan,  twenty-eigtit  thou- 
sand three  hundred  and  eighty;  total,  one  hundred  and 
nine  thousand  four  hundred  and  ei^tecn. 

In  some  of  these  States  the  laws  nave  been,  and  in  oth- 
ers tbe^  probably  will  soon  be,  extended  to  the  Indians 
as  individuals.  Thesa  In^ans  are  partially  regulated  by 
their  own  usages,  yet  subject  to  the  operutton  of  the  crim- 
inal law  in  the  courts  of  the  United  States.  In  no  part  of  the 
country  have  tlie  Indians  an  admitted  ri^t  to  the  b<m1  upon 
which  they  live.  They  are  looked  upon  as  temporaiy  occu- 
puits,  who  have  not,  andare  not,  intended  to  have  afee  sim- 
ple title  to  the  land.  Th^  are  hunters,  whoscgameisevery 
day  dindnisMng.  and  who  must  change  their  place  of  resi- 
dence, w  th«r  mode  of  procuring  subustence. 

In  the  removal  of  the  Indians  m>m  the  old  States,  for 
which  provinon  should  be  made,  from  motives  of  humani- 
ty, the  United  States  have  no  interest.  Should  those  re- 
siding in  New  England,  New  York,  Pennsylvania,  North 
and  South  CtK^na,  be  disposed  to  try  tiieir  fortunes  in 
the  West,  the  States  from  which  the^  remove,  or  the 
owners  of  the  land  upon  wUeh  they  now  reade,  (in  many 
cases  the  land  occupied  by  them  has  been  granted  to 


white  persons)  should  be  required  to  pa^  ill  the  expenses 
of  their  transportation  to  the  country  allotted  for  them. 
Georgia,  of  the  old  States,  stands  on  distinct  ground.  Tlie 
United  States  are  bound  by  compact  to  pay  all  the  cost  of 
exti:iguidiing  the  Indian  claim  to  lands  lying  within  her 
limits.  In  the  new  States,  the  only  benefit  to  be  derived 
by  t^e  United  States  from  the  removal  of  the  Indians,  is 
this:  I'he  lands  occupied  by  them  will  be  immediately  sub* 
ject  to  survey,  mie,  and  settlement.  For  the  old  and  for 
the  new  States,  this  important  object  wiH  be  gained:  a 
race  not  admitted  to  be  equal  to  the  rest  of  the  commu- 
nity; not  governed  as  completely  dependent;  treated  some- 
what like  human  beings,  but  not  admitted  to  be  fyeemcn; 
not  yet  entitled,  and  probably  never  to  be  entitled,  to  equsl 
ciril  and  political  rights,  will  be  humanely  provided  for. 

I  should  be  happy,  if  a  sense  cf  public  du^  permitted 
me  to  dismiss  thts  subject  with  these  brief  remarks.  The 
Senator  fVom  New  Jersey  has  imposed  upon  me  the  neces> 
sity  of  occupying  much  of  the  time  of  the  Senate,  in  the 
examination  of  the  charges  made  against  the  State  of 
Georgia.  His  amendment  seems  to  have  been  nmiufac- 
tured  for  the  purpose  of  assailing  and  vilifying  the  State — 
1  mean  not  to  excuse  nor  to  defend  tiie  Statei  neither  is  it 
necessary.  A  liiir  expowtion  effects  is  sufficient  for  her 
triumphant  vindication.  She  stands  at  present  on  the 
vantage  ground.  AH  the  public  functionaries,  to  wltom 
the  constittition  gives  tlie  power  to  decide  upon  our  pre- 
tensions, have  admitted  them  to  be  just.  The  gemltman, 
indeed,  censures  the  Preddenl  of  the  United  States,  for 
deciding  an  important  question,  which  ouglit  to  have  been 
submitted  to  Congress.  With  what  justice  is  tlus  censure 
bestowed  ?  Is  it  not  the  dutj  of  the  President  to  execute 
the  kws,  and  observe  tlie  obligations  of  tlie  United  States^ 
The  Cherokees  demanded  the  intervention  of  tiie  Presi< 
dent,  alleging  an  infraction  of  acompact  made  with  them. 
Was  the  President  to  interfere  because  the  Cherokees 
complajned?  Was  the  President  to  decide  against  the 
pretenKons  of  a  State,  without  examination  into  tJie  merita 
of  the  question  presented'  It  was  his  duQr,  under  the 
high  sanctions  of  his  oatli  of  office,  to  decide.  He  could 
not  escape  a  decision,  had  he  a  mind  to  evade  it.  Thw 
deciiiion  has  been  made,  and  if  error  has  been  committed, 
it  is  in  favor  of  the  Cherokees.  The  President  conuders 
the  obligation  ofthe  United  States  to  guarantee  to  the  In- 
dians the  enjoyment  of  their  lands  as  paramount  to  the 
claims  of  tlie  State — a  deciuon  which  cannot  be  sustained. 
The  land  and  the  In^ans  are,  accordiiw  to  the  same  prin- 
ciples, subject  to  the  exclusive  controlof  the  State  sove- 
t^'gnty,  and  such  will  be  the  dccinon,  should  the  question 
ever  be  judicially  determined.  I  trust  and  believe  that 
the  question  will  never  be  agitftted;  it  will  not  be,  unless 
the  Senator  from  New  Jersey  should  succeed  in  filling  the 
minds  of  the  Cherokees  with  vain  hopes,  and  temptii^ 
them  to  acts  fetal  to  their  security.  The  Prondeiit  lia% 
in  conform!^  with  bis  constitutional  ophuons,  stated  to  tlie 
Indiana  what  is  their  true  pontion.  Thev  must  re!noTe, 
renHun  and  be  subjected  to  the  State  laws,  whenever 
the  States  choose  to  exercise  their  power.  The  gentle- 
man assumes  that  this  is  a  violation  of  a  treaty  stipulation 
«^th  an  independent  tribe,  and  on  this  assumption  he  rests 
his  condemnation  of  the  Executive.  Now,  sir,  the  gen-, 
tleman  must  perceive,  tliat  the  Prendeat  puts  a  difTerent 
construction  tipon  these  con^Mctaitlwt  he  construes  them 
as  made  under  the  constitution  of  the  Umted  States  which 
gives  to  ^e  General  Government  no  power,  by  tlie  instru- 
mentality of  an  Indian  compact,  to  himt  the  jurisdiction 
ornarrow  the  sovereignty  of  one  of  the  States.  I  will  not 
now  inquire  whoisr^t,  the  gentleman  or  tiie  Executive. 
It  is  not  my  purpose  to  defend  the  President;  he  has  done 
what  he  believed  tus  duty  required,  and  is  not  justfy 
chargeable  with  any  attempt  to  forestal  opinion,  or  shut 
the (btvto inquiry.  WhatpreTenUtheSenator,ifhe«nahes 
a  dedaioo  of  Coi^ress,  tnm  preMntiag  fiurly  and  opei^ 
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the  quettien,  on  the  construction  pf  these  instrunicnts^ 
I  should  be  j^lad  to  meet  htm  on  fsav  g^round.  1  invite  livtn 
to  present  distinct  resnUitions,  affirming  that  the  Indians 
are  independent  Governments,  beyond  the  control  of  all 
the  States;  that  the  fee  simple  of  the  land  occupied  li}' 
there  is  theira;  that  neither  the  General  Government  nor 
the  States  can  regulate  their  afiiurs)  that  treaties  can  only 
be  made  with  tltem  by  the  United  States.  Wliy  is  not  tins 
done,  nr?  Is  it  not  because  the  legislation  of  the  United 
States  the  legislation  of  the  States,  the  judicial  deciwoiis 
of  the  Federal  Iribunals,  and  the  judicial  decisions  of  tlie 
State  tribunals,  all  concur  to  prove  that  such  positions  are 
untenable?  These  c^iniona,  sir,  are  the  novelties  of  tlie 
present  hour,  got  up  for  a  special  purpose,  and  to  pro- 
duce political  effect;  and  can  be  productive  of  no  injuiy, 
unless  the  Chei-okces  should  be  deluded  by  them. 

Bui,  sir,  T  am  forgetting  the  main  purpose  of  my  ad- 
th-cssing  the  Senate.  Georgia  it  the  theme  of  the  even- 
ing cha;it,  and  the  matin  song  of  alt  the  calumniators  of 
the  Union,  who  have  token  the  Cherokees  into  their  holv 
keeping.  No  epithet  is  too  strong,  no  reproach  too  fouJ, 
to  cast  upon  her,  for  having  followed  the  example  often 
States,  in  the  ezercise  ofjurwdictkm  over  the  Indians  witli- 
in  their  territory.  All  the  New  England  States,  New 
York,  Virginia,  Noi-th  Cai-olina,  South  Carolina,  and  Ma- 
ryland, escape  censure  for  similar  acts  with  those  wliich 
have  brought  down  upon  us  torrents  of  invective.  1  may 
be  permitted  to  pomt  out  some  of  tlie  causes  which 
have  led  to  the  great  anxiety  that  is  exhibited  for  the 
Cherokee  Gorentment. 

'rbe  late  Secretary  of  War  points  out  some  of  the  most 
prominent.  There  ^re  a  great  many  white  men,  misrion- 
aries,  and  others  connected  with  the  misdona,  who  have 
comfortabie  settlements  on  the  land  occupied  by  the 
Cllerokecs,  and  a  direct  interest  in  pre^'entlng  any  change 
in  their  condition.  TJieae  peraonsnavc  been  actively  en- 
gaged in  cotre^ontlence  with  their  fneiids,  and  the  pa- 
trons of  their  missionary  establishment.  The  Cherokee 
Government  is  in  the  hands  of  a  few  half-breeds  and  white 
men,  who,  through  its  iiisbnimentality,  regulate  the  affaira 
and  control  all  the  funds  of  tlie  tribe.  Tlicre  is  a  press 
cstablislicd,  supported  by  those  funds:  a  press  establidi- 
cd  in  a  comiBunity  of  thirteen  thousand  souls,  not  live  hnn- 
<lred  of  whom  can  read  or  write!  The  money  which 
ou{^t  to  be  used  to  feed  and  elotbe  the  common  Imlians, 
who  are  represented  as  lialf  starved  and  naked  wretches, 
is  applied  to  the  support  of  a  printing  prea^  to  the  estab- 
lishment ofexclianges  of  newspapers  with  tiie  printers  of 
the  United  States.  It  is  tlius,  s'r,  that  the  Cherokees  have 
been  made  so  prominent-  There  is  anotlier,  not  less  pow- 
erful agent,  at  work.  The  Cherokee  Government  have  a 
Delegation  in  Washington,  sent  hereto  defend  tlje  inde- 
pendence of  the  tr'die;  and  as  the  leaders  understand  the 
value  of  mont-y,  the  Council  have  passed  a  resolution  au- 
thorizing the  Delegation  to  pay  out  of  the  public  treasin-y 
for  any  aid  or  advice  that  may  be  obtainul  in  the  execu- 
tion oflheir  trust.  Of  those  printed  circular  letters,-  of 
tiicsc  printed  memoHalfi  to  Congress,  of  UiOiiu  pamphlets 
and  essays,  hIiicIi  have  been  laid  upon  our  tables,  how, 
manj'  have  been  Cibricatcd  under  die  hope  or  nromise  of 
present  reward  ?  Let  those  who  are  confidential  with  the 
'  Chta-okee  Delegation  answer  the  question. 

Ungrateful  as  tlRy  are,  [said  Mr.  F.]  reproach  and  cen- 
sure arc  not  new  to  iia.  Our  Wcateni  lands  and  Indian 
reUtioiiii  became  tinHful  sources  of  dispute  between 
Georgia  ami  the  United  Statcii,  soon  after  the  declaration 
of  independence,  and  have  continual  to  be  at  intcr^'als 
subjects  of  controversy  since  tliat  cvcntftd  period.  Al- 
ways abused  for  making  unfounded  and  unjust  prctem 
flimis,  it  has  been  our  great  good  fortune  to  sliow,  in  the 
progress  of  t inic',  tlml  our  clauns  were  justj  Lo  have  them 
always  finally  ;idniill«l.  While  justice  has  been  done  to 
the  claims  of  the  State,  her  cliaracter  lias  not  ceased  to  be 
Vol..  VI.— 43 


the  object  of  contumely;  we  were  rig1it{  we  have  finally  ob- 
tained the  objuet  in  dispute;  yet  we  are  still  reproached 
a.s  if  the  cluuges  ofumuirt  pretension  had  been  suostsntiat- 
ed  by  evidence,  and  hod  received  Uie  sanctions  of  time. 
I  ask  the  patient  attention  of  the  Senate  to  a  brief  aketch 
of  the  history  of  our  disputes. 

The  Stites  claimed  as  common  property  our  Western 
lands,  as  obtained  by  the  expenditure  of  common  Mood 
and  common  treasure.  The  State  of  New  Jersey  present- 
ed a  remonstrance  to  the  old  Congress,  claiming  for  the 
Confederation  ail  the  Western  lands.  Regardless  of  In- 
dian rights,  and  the  independence  of  the  tribes,  now  to 
dear  to  her  Senator,  New  Jersey  claimed  tlie  soil  of  tlie 
wild  land  for  tlie  Confederation;  leaving  the  jurisdiction 
to  the  State  where  tlie  land  lay.  The  States  north  of  the 
Roanoke  made  a  transfer  of  their  Western  lands.  Gew- 
gia  offered  a  transfer,  bnt  the  conditions  proposed  were 
not  satisfactory,  and  Uic  transfer  was  not  nude.  In  order 
to  press  upon  Georgia  this  sui  render  of  her  lands,  ques- 
tions were  raised  under  the  articles  of  Confederation  about 
the  power  of  tlic  States  ovci'  the  Indians.  A  war  was 
tlircatened  on  the  Southern  frontier,  by  the  Creeks  and 
Cherokees.  Assistance  was  claimed  under  the  articles  of 
Confederation,  and  Congress,  although  bound  by  tbeae 
articles  to  defend  all  the  States,  talked  gnvely  of  exantin- 
ing  into  the  justice  of  actual  war,  in  order  tocletermine  on  - 
the  propriety  of  affording  necessary  aid  to  their  white 
brethren;  and  chimed,  in  defiance  of  the  article  in  the 
Confederation,  exclusive  control  of  Indian  affairs.  To 
ten^t  Georpa,  a  transfer  of  lands  was  iiq[geated  as  the  best 
practicable  mode  of  settiing  aU  questitHU  of  relative  power 
between  the  States  and  the  Confederation.  By  a  majori- 
ty vote  of  Congress,  treaties  were  required  to  be  held, 
whenever  a  majority  of  the  States  ordered  them  to  be 
held.  These  dimcitlties  continued  until  the  constitution 
was  adopted.  IHie  first  President  of  the  United  SUtes 
found  the  country  embarrassed  by  Indian  hostilities,  and 
hta  attention  was  early  directed  to  rive  ttanquilhty  to  our 
frontier  settlements.  The  State  of  Georgia  had  formed 
treaties  at  Shoulderbone,  Au^ista,  and  Galphinton, 
with  the  Creek  Indians.  Their  validity  was  disputed. 
GencRil  Washington  asked  the  advice  of  the  Senate  of 
the  United  States  on  these  points :  Should  an  mquity  be 
n>ade  into  the  drcumstances  under  which  tliese  treaties 
were  held  ?  If  fiurly  held,  should  they  be  enforced  by 
the  arms  of  the  Union?  If  not  vaUd,  Aould  they  be 
made  the  bases  of  new  arrangements  with  the  Southern 
tribes?  These  inquiries  were  all  answered  in  the  affimuu 
tivc.  Investigation  into  the  vahdlty  of  these  treaties  was 
made  by  the  eomnussioners  of  the  United  States,  Griffin 
and  others;  and  the  result  was,  a  report  that  these  com- 
pacts were  made  with  all  the  usual  formalities  and  Airnen 
of  ImUaii  treaties.  They  were  not  eofbreed  by  the  ann 
of  tiie  United  States;  an  arrangement  was  preferred;  and 
tcn-itory  previously  surrendered  to  the  State  by  the  In- 
dians  was  restored  to  tliein  as  hunting  grounds;  and  the 
intorcoui-se  act,  of  1790,  was  passed  to  enforce  this  viola- 
tion of  State  sovereignty.  What  did  Georgia  do  on  this 
palpable  violation  of  her  admitted' right?  Animated  by  a 
love  of  tlie  Union,  by  her  respect  for  the  peace  and  tran- 
quillity of  the  country,  to  which  her  just  datms  liad  been 
unconstitutionally  surrendered,  she  used  no  violence,  she 
sought  no  redress  by  unludlowed  means.  She  came  here, 
sir,  to  protest  against  this  new  ti-eaty,  and  against  the  law 
of  ir9U,  as  equally  repugnant  to  her  claims  and  to  the 
constitution  or  the  United  States.  She  hopetl  for  uidem- 
nity.  It  never  was  made.  We  have  the  satisfiiction  to  see, 
upon  the  public  records,  the  acknowledgment  that  our 
complaints  were  just.  A  committee  of  Congress  reported 
that  ii\jusUcc  liail  been  done  to  the  State,  and  that  indem- 
nitywasdne.  In  Uie  compactof  1802,  tiiore  is  fbundtlie 
admission  of  tlie  United  States  that  htiids,  formerly  ceded 
l>y  the  (^rcclts  to  tlic  Slate,  had  been  taken,  without  cqui- 
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valent,  from  the  State.  Without  authori^  under  the  con- 
stitution, it  certainly  was  wrested  from  us.  I  ask  the  ho- 
norable Senators  from  the  East  what  would  have  been  the 
conduct  of  one  of  New  Kngland  States,  had  a  similoi 
surrender  of  tiieir  territoty  been  nude,  even  under  the 
pressure  of  dire  necenify,  to  a  forrag-n  government?  What 
is  the  feeKng  of  the  East  on  this  point  may  be  leame<l  from 
the  correspondence  of  the  Governor  of  Maine,  and  the 
late  Secretary  of  State,  on  the  Northeastern  bovindary  of 
the  United  States,  now  a  question  of  arbitration  with 
Great  Britain.  An  inspection  of  that  correspondence  will 
■bow  that  some  warmth  is  felt,  even  in  the  cold  regions  of 
the  North.  The  blood  can  run  anudst  the  nnows  of  Maine, 
in  a  heady  current,  tiot  less  than  under  the  influence  of  a 
southern  sun.  Fortunately  for  Governor  Lincoln,  he  lived 
in  a  Kvored  region^  and  Kis  doctrines  of  State  rights  and 
sovereignty  brought  down  no  invectives  upon  lusnead,  al- 
thougli,  in  theory,  and  in  language  too,  he  did  not  lag  far 
behind  the  fiery  Georgian.  The  Senate  will  perceive,  sir, 
from  the  protest  of  the  State,  that  the  Senator  from  New 
Jersey  mistakes,  when  he  asserts  that  Georgia  has  always  ac- 
quiesced in  tus  favorite  doctrines.  The  first  encroacfament 
uponhersovereign^wasresisted  in  the  only  practicable  and 
peaceable  form.  The  claim  to  all  the  Western  lantb  lying 
on  the  Mississippi,  as  ttie  property  of  tlie  United  States, 
was  revived  under  the  Constitution,  on  the  old  ground, 
and  a  new  clum  set  up,  on  a  new  ground,  to  that  portion  of 
the  State  of  Georgia,  which  layLetwcen  latitude  thirty- 
one  degrees  North,  and  fotitude  thirty -two  degrees  and 
thirty  minutes  North,  on  this  singular  pretext.  The  atrip 
of  territory  formed  a  part  of  Georgia  or  South  Carofina, 
until  the  Floridas  belonged  to  Great  Britain,  and  waa  an- 
nexed to  West  Florida,  by  Great  Britain,  prior  to  1770. 
The  treaty  of  peace  with  Great  Britun  having  surrendered 
to  the  latitude  thirty-one  degrees,  the  surrender  was  made 
to  the  confederation,  and  not  to  C^eorgia  or  South  Carolina. 
In  the  negotiation  with  Spun  to  fix  thesmithern  boundary 
of  the  United  States,  latitude  thirty-one  degrees  was  claim- 
ed  as  the  boimdary  of  Georgia.  When  that  boundaty  wfs 
admitted  by  Spain,  latitude  tliirty-one  degrees  became,  in 
the  language  of  tlie  United  States,  not  the  boundary  of 
Georgia,  but  the  boundary  of  a  terrifcny  surrendered  tu 
the  confederation,  by  tlie  treaty  of  17'83,  witli  Great  Bri- 
tain. Pressed  by  these  chums,  and  anxious  to  strengthen 
the  State  in  her  territorial  prcten^ons,  the  Legislature  of 
Georgia,  in  an  evil  hour,  made  sale  to  companies^  in  tlie 
year  i794,  of  large  portions  of  her  Western  lan<k.  Im- 
proper means  having  been  used  to  secure  the  passage  of 
the  legislative  enactments  for  these  sales,  they  were  de- 
clared void  by  a  subsequent  Lepslature,  and  by  a  conven- 
tion which  met  in  the  succeeding  ^year  to  fther  the  State 
constitution.  The  Yanw  fraud,  as  it  is  usually  called^  is  a 
constant  theme  of  reproach  to  tlie  State.  No  one  remem- 
bers the  stern  integrity  that  prevented  its  success.  Not 
satisfied  witli  a  barren  claim  to  our  Western  lands,  the 
United  States  deemed  it  expedient,  in  1798,  to  make  a  di- 
rect attack  upon  the  State  sovereignty,  by  the  erection  of 
a  government — tlie  territorial  government  of  >&Kssippi — 
widiin  our  boundaries.'  H  is  true,, sir,  as  it'  in  ridicule  of 
our  prcteiUROn^  there  is  a  solemn  reservation  in  the  act  of 
the  right  of  the  State  to  ttie  soil  Mid  juris^liction.  I'lic 
Bovcreigntv  is  assumed.  Exclusive  legislation  exercisiid 
by  the  United  Slates,  witli  a  saving  (w  the  rights  of  soil 
and  jurisdiction  thus  openly  violated.  Witliin  tlic  period 
embraced  by  these  transactions,  the  State  was  harassed 
by  In^an  depredations  imd  Indian  wars.  Iri'itating  ques- 
tions were  perpetually  arising  between  the  State  ami  tlic 
United  States.  The  agitation  produced  by  the  sale  of 
our  lands  to  private  companies,  and  the  subsequent  annul- 
ment of  the  act  of  salei  the  usurpation  by  the  hand  of 
power  of  our  sovereign  and  territorial  rights,  and  the  irri- 
tating questions  produced  by  the  savages  within  ourlimits, 
almost  compelled  the  State  to  a  surrender  of  the  Western 


lands,  90  long  the  object  of  d^re  to  the  other  members 
of  the  Union.  In  January,  1798,  a  convention  having* 
been  called  to  reform  the  constitution,  the  Legislature 
adopted  the  report  and  resolution  which  f  will  read  to  the 
Senate.  [Mr.  F.  read  the  report  and  resolutions  in  the 
appends  No.  1.]  The  Legislature  recommended  the  in- 
sertion of  a  clause  in  the  new  constitution,  authorizing- 
the  Lepslature  to  sett  the  Western  lands  on  these  con- 
ditions: 

First,  the  payment,  out  of  the  public  treasury,  of  one 
million  five  hundred  thousand  doHars  in  specie,  bank  or 
funded  stock  of  the  United  States. 

Second,  that  the  United  States  should  extinguirii,  (at 
their  sole  and  proper  exjwnse,^  the  Indian  claims  to  all  the 
land  not  ceded  by  Geor^a,  witUn  certain  designated  pe- 
riods of  time.  AH  the  lands  between  the  temporary  line 
separating  the  whites  and  Indians,  and  the  river  Ocmul- 
gee,  withui  two  years  from  the  date  of  cesnon.  The  land 
lying  between  the  Ocmulgee  and  Fhnt  rivers,  wi^in  seven 
years;  between  the  Flint  and  Cattahoochie,  within  fiAeen 
years. 

Tliird,  that  the  United  States  riioutd  guaranty  the  ab- 
solute right  and  title  to  Ae  northward  anu  eastward  of  the 

Cattalioochie  forever. 

Fourtli,  That  the  territory  ceded  ^otdd  be  admitted 
into  the  Union  whcneyer  the  mimber  of  iuhslntants  enti- 
tled it  to  a  Representative  in  Congress  aa  a  free  and  inde- 
penitent  State. 

I'his  legislative  recommendation  was  eflec^I:  the  con- 
vention incorporated  a  clause  in  the  constitution  of  Geor- 
gia, authorizing  a  cession  to  the  United  States.  Under 
acts  of  Congress  and  of  the  State  Legislature,  Commis- 
sioners were  snbsequently  appointed,  and  the  compact  of 
1809  was  formed.  It  wiU  be  found,  by  reference  t»  the 
compact,  that  the  coBditioRB  proposed  by  the  Let^slature 
of  Georgia  were  not  obtained.  For  one  milKon  five  hun- 
dred tiiousaiid  dollars  ii)  specie,  bank  stock,  or  funded 
slock,  was  substituted  one  miffion  two  hundred  and  fifty 
thousand  dollars,  payable  out  of  the  proceeds  of  the  land 
ceded.  For  the  exlingui^mcnt  of  Indian  claims  within 
fifteen  years,  was  substituted  a  promise  to  eSrtinguish  that 
claim  OS  soon  as  it  could  be  done  peaceably  and  on  reason- 
able terms.  For  the  guarantee  of  the  absolute  right  and 
title  to  the  land  east  of  the  Catt^uiocliie,  was  substituted 
a  ceswon  of  the  right  of  the  United  States  to  the  jurisdic- 
tion and  soil.  Tin;  act  was  nevertheless  ratified  by  Geor- 
gia, and  it  was  fondly  hoped  that  no  future  disputes  about 
Indians  and  Indian  lands  coukl  possibly  arise.  Relying 
upon  the  fiuth  of  the  United  States,  Georgia,  from  the 
date  of  the  compact  imtil  recently,  refrained  from  all  cx- 
erc'se  or  claim  of  authority  over  these  subjects,  looking 
confidently  forward  to  a  period  not  remote,  when  M  her 
just  claims  would,  without  effort  on  her  part,  be  satisfied 
by  the  General  Government.  To  this  compact  tlie  honor- 
able Senator  from  New  Jersey  may  look  for  an  answer  to 
his  repeated  inquiry,  why  did  Georgia  acquiesce  in  the  ex- 
ercise of  the  treaty-making  power  by  tlic  Federal  Govem- 
metit  >  Georg'i,  ha  i  ig  imposed  upon  United  Statca 
the  obligation  to  extin^ish  the  Intlian  titie,^  did  not  consi- 
ifcr  hci  scM'aulhoriied  to  intetferc  in  the  manner  in  which 
that  obligation  was  performed.'  Why  she  has  been  com- ^ 
pclled  to  interfere  will  be  seen  by  a  short  history  of- the 
execution  of  the  compact.  The  money  stipukited  has 
been,  after  some  difficulties,  pwd.  Of  tlic  land,  after  the 
expiration  of  twcnty-ei^t  years,  alorgc  territory  still  re- 
mains occupied  by  the  Indians.  When  it  is  boru^  in  mind, 
[said  Mr.  P.]  that  unce  the  year  1803,  countless  raSlKona 
of  acres  of  land  have  been  purchased  by  the  United  Statea 
from  Indian  tribes;  independent  States  created,  ond  terri- 
torial governments  formed  upon  it,  is  it  stirpriNng  that  the 
Georgian  i  should  inquire,  why  it  is,  that  this  compact  has. 
not  been  fullj'  and  faithfully  executed'  To  say  nothing  of 
illiuois,  Indiana,  Missouri,  Alabama,  Mississippi,  and  the 
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'rerritories  of  Michigan  mA  Arkansas,  compare  the  pur- 
chases made  by  the  United  States  in  Ohio,  from  Indians, 
and  tite  effect  of  these  purchases  on  the  political  power  of 
the  South  and  West.  On  the  30th  of  April,  1803,  the  act 
paused  authorizing  the  people  of  Ohio  to  form  a  constitu- 
tion. How  stands  Ohio  compared  with  Georffia — an  inde- 
pendent State  of  the  Revolution — in  1802  represented  by 
three  Representatives  in  Congress!  At  this  moment  Ohio 
is  cursed  by  the  presence  of  out  a  few  Indians,  occupying 
a  small  body  of  land,  while  in  political  power  she  stands, 
to  adopt  cxpressiuiis  vauntingly  used  in  this  House,  by  the 
side  of  the  great  States  of  New  York,  Pennsylvania,  and 
Virginia. .  Ohio  has  been  fostered,  and  the  promise  to 
Georpa  lus  not  been  performed.  Ohio  has  fiRccn  Repre- 
•entatives  in  Congress,  Georgia  but  seven.  Why  is  this, 
sir'  Were  there  greater  difficulties  in  making  Indian  pur- 
chases from  the  Soutliern  trit^es  tliAn  from  the  Northern 
Indians?  If  such  is  the  fact,  a  sufficient  cai^se  existed  to 
repress  our  complaints.  The  United  States,  from  1805  to 
1819,  purchased  for  other  States  twenty-nine  millions  six 
buodrcd  and  seventy-eight  tluxuand  five  hundred  and  for- 
ty acres,  not  one  foot  of  which  lies  in  Georgia,  from  the 
Southern  tribes.  Vast  acquisitions  have  been  nude,  with- 
out difficulty,  for  the  United  States:  difficulties  have  al- 
ways occurred  when  tlie  Georgia  cijmpact  wa^i  to  be  ful- 
filled. But,  [said  Mr.  I'.]  confining  this  examination  to 
the  Cherokee  tribe,  look  at  the  singular  facts  presented 
by  the  history  of  the  purchases  made  from  them  since 
1802.  By  tlie  report  of  the  Secretary  of  War,  of  30th 
March,  1834,  all  the  lands  purchased  for  Georgia,  from 
the  Cherokees,  since  1802,  is  nine  hundred  and  ninety- 
five  thousand  three  hundred  and  ten  acres;  two  hundred 
and  ninety-five  thousand  three  hundred  and  ten  by  tlie 
treaty  of  1817,  and  seven  hundred  thousand  by  tlie  treaty 
of  27tli  of  February,  1819.  Of  about  fire  miUions  of 
acres  occupied  by  the  tribe  in  1803,  not  one-fifth  part  has 
yet  been  obtained  under  thr  promise  of  the  General  Go- 
vernment. _  It  may  be  imajpned,  sir,  tliat  this  has  arisen 
from  the  impracticability  of  making  purchases  from  this 
tribe.  They  have  been  unwilling  peaceably  to  sell  on 
reasonable  terms.  What  will  the  Senate  think  of  the  ob- 
ligitiona  of  truth  and  justice  in  the  performance  of  agree- 
menti,  when  I  inform  them  that  within  tliat  period,  more 
land  has  been  purchased  from  the  tribes  than  was  claimed 
by  them  in  Gcorgiaj  for  Alabama,  Tennessee,  North  Caro- 
lina, and  South  Carolina,  eight  miUions  five  hundred  and 
forty -two  tliousand  five  hundred  and  forty  acres  have  be'en 
obuined,  by  the  successive  arrangements  of  1805,  1836, 

1816,  and  1819.  We  saw  ourselves  postponed,  time  after 
time,  to  suit  the  convenience  of  other  States,  without  mur- 
mur. CompUint  wouhl  have  been  justified;  it  was  not 
madei  we  relied  upon  tlie  good  faith  of  the  Government 
for  a  performance  of  its  obligations  in  reasonable  time. 
How  vainly,  we  but  too  soon  discovered.  The  fikcU  just 
stated  show  to  the  Senate  that  the  Cherokees,  without  dif- 
ficulty, surrendered  more  hind  than  was  claimed  by  Gcoi^ 
gia.  Why  the  convenience  of  some  of  the  SUtes  was  con- 
sulted in  preference  to  the  peri'ormance  of  a  scdemn  pro- 
mise, has  never  been  explamed.    But  this  is  not  all;  in 

1817,  through  the  agency  of  General  Jackson,  a  contract 
was  made  with  the  Cherokees,  by  which  their  removal 
from  Georgia  was  secured,-  a  contract  made  at  their  in- 
stance, and  for  the  particular  accommodation  of  that  por- 
tion of  the  Cherokees  who  occupied  the  lower  towns,  lying 
in  Georgia,  who  denred  to  remove  to  the  West,  to  con- 
tinue the  hunter's  life;  the  upper  towns,  lying  out  of 
Geo^H)  desiring  to  remain  permanently  where  they  were. 
This  contract  was  but  partially  executed;  in  the  partial 
execution  of  it,  the  interests  of  Georgia  were  sacrificed 
to  the  policy  of  the  Federal  Government.  The  Chero- 
kees. who  wished  to  rem»n,  threw  every  obstacle  in  the 
way  of  the  emignttion  proposed.  The  agent,  Mr.  Minn, 
states,  in  his  official  report  to  tfie  Secretaiy  of  War,  that 


the  poor  creatures  who  were  disposed  to  remove,  terrified 
by  their  head  men,  were  afraid  publicly  to  approach  to 
consult  him,  or  to  enrol  their  names  as  required  by  the 
conti-act:  they  crept  to  his  tent  in  the  silence  and  dark- 
ness of  midnight,  to  whisper  their  wishes  and  their  fears. 
Uniting  prudence  to  firmness,  he  was  able  to  overcome 
opposition,  «nd  his  official  statement  of  1818,  to  the  Se- 
cretary of  War,  authorizes  me  to  say,  that,  bV  a  strict  ad- 
herence to  the  contract  of  1817,  justice  would  have  been 
speedily  done  to  Georgia. 

Without  apparent  reasonable  cause,  the  contract  of  1817 
was  formally  abandopcd,  and  that  of  1819  substituted. 
The  Cherokees  in  Georg^  remained  in  Georgia,  and  to 
the  whole  tribe  was  held  out  the  idea  of  a  permanent  re- 
sidency on  the  spot  they  then  occupied,  with  a  view  to 
their  civilization.  This  new  arrangement  led  us  to  believe 
that  Mr.  Monroe's  administration  was  not  disposed  to  act 
fairly  towards  the  State.  I  mean  not  to  prove  or  to  assert 
that  this  belief  was  well  founded.  I  aeelc  to  produce  no 
unpleasant  feelings,  but  merely  to  show  the  simple  fact 
that  the  belief  premled.  Under  the  impression  that  we 
were  suffering  by  premeditated  injustice,  we  qiuu-relled 
with  Mr.  Monroe,  as  we  would  have  quarrelled  with  any 
other  President.  Wc  expressed  our  opinion  in  strong 
terms,  and  met  the  usual  fate  of  those  who  dispute  with 
persons  holding  the  patronage  and  power  of  Government. 
We  were  abused  and  calumniated  by  all  those  who  hoped 
any  thing  from  the  administration,  as  the  price  of  thrir  in- 
dustrious malice.  The  metnoriab  of  the  State  L^fslature 
to  the  Executive  were  disregarded,  and  the  memorials  <^ 
the  Cherokee  chiefs,  praying  that  no  farther  application 
should  be  made  to  buy  lands  from  them,  was  sent  to  Con- 
gress; and,  finally,  a  message  from  the  President  connect- 
ed the  compact  with  Geor^a  with  his  project  of  Indian 
Western  Government.  Aninat  tlus  disastrous  conjunc- 
tion, considered  as  an  indefinite  postponement  of  justice 
to  the  State,  we  raised  our  voices  and  our  hands.  I'he 
right  of  the  State  was  defended  by  committees  in  the 
House  of  Representatives,  andso  farsustained,  thatsucces* 
sive  appropriations  were  made  for  a  further  extingui^- 
ment  of  the  Indian  title  in  Georg^a.  Under  the  first  ap- 
propriation, negotiation  with  the  Cherokees  was  opened— 
it  faded.  Under  the  second,  a  contract  was  formed  with 
the  Creeks.  The  incident  and  result  of  that  contract  are 
well  known,  I  will  not  dwell  upon  them  unless  compelled 
to  it.  I  have  no  wish  to  revive  the  remembrance  of  dis- 
graceful transactions,  nor  to  indulge  unmanly  triumph 
over  our  defeated  adversaries.  It  is  well  known,  Ar,  that 
in  those  Creek  disturbances,  the  Cherokees,  with  a  view 
to  find  support  for  their  own  pretensions,  were  active  in- 
termeddlers. 

I  feel  the  indulgence  of  the  Senate  in  the  adjournment 
of  yesterday,  to  enable  me  to  finish  my  remarks — remarks 
that  ought  to  have  been,  and  would  have  been,  then  ter- 
minated, but  for  the  unexpected  delay  produced  by  the 
transaction  of  Executive  buwness.  Apology,  fer  anv  time 
I  could  occupy,  would  be  misplaced.  It  cannot  be  ex- 
pected from  me.  The  State  of  Georgia  has  been  made 
so  prominent,  so  wantonly  prominent  in  this  discusHon* 
that  any  thing  and  every  thing  that  can  be  said  by  her  Re- 
presentatives in  this  body  would  be  excused  and  justified. 
Peculiarly  appropriate  to  our  condition  is  the  language  of 
Cosaus,  who  was 

■•  Hstrd  hj  dwte  ke  loTcd, 
Braved  bjr  liii  brother;  «hMk«dlikea  boDdmau: 
All  his  SiUln  olMcrved,  art  in  ■  iMwbook, 
LeanMd  oad  eoaitcd  by  raw,  lo  uii  Inio  U»  MMh." 

If  Socrates  was  rwht  when  he  nid  that  it  is  good  to 
have  calumniators,  since,  if  they  say  the  tnitb,  we  may 
correct  our  faults;  if  not,  it  does  no  harm;  we  ought  to 
be  very  thankful  to  those  who,  by  putting  us  under  a 
course  of  moral  instruction,  are  striving  to  make  us  per- 
fect. In  this  Hall,  in  the  Representative  CUamber,  in 
every  corner  of  the  country,  where  a  partissn  newitn^per 
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is  to  be  found,  we  nt  discussed  without  tneositre,  and 
itbuaed  without  mercy.  This  is  not  alli  we  are  important 
enough  to  attract  attention  in  trsnsatlaii^c  assemblies. 
The  Chapel  of  St.  Stephen's  has  lately  resounded  with 
the  name  of  Geoi^a.  On  the  ^wcuadon  of  the  question 
of  universal  mfirage,  wc  have  been  quoted  and  condemn- 
ed by  a  minister  of  imperial  Britain-,  the  minister  of  a 
Government  whose  diplomatic  records  are  disgraced  by 
compacts  to  monopotize  the  horrible  profits  of  the  slave 
trade;  the  records  of  whose  legislation  are  stained  by  acts 
to  legitimate  and  regulate  that  natcfVil  traffic;  the  minister 
of  a  Government  w^iich  has  but  just  emancipated  a  large 
portion  of  its  subjects,  distinguished  for  wealth,  inteiu- 
gence,  and  integrity,  from  odious  political  And  rivit  disa- 
bilities, founded  solefy'  on  the  color  of  their  religious 
creed)  the  minister  of  a  Government,  «  company  of  wliose 
merchanta  owns  an  empire  of  slaves;  an  empire  gained  by 
a  wicceasion  of  crimes,  olack  enough  to  make  the  sun  turn 
pale,  were  its  blessed  beams  aflTectcd  by  human  turpitude; 
the  minister  of  a  Government,  in  whose  colonial  depen- 
dencies a  black  man  is  delivered  over  to  the  discretion  of 
his  master,  and  torture  and  death  inflicted  upon  htm  is 
estimated  in  pounds  and  shillings,  lias  liaJ  the  eft'rontery, 
in  the  &cc  of  the  British  nation,  and  of  the  world,  to  up- 
braid Geoi^a  for  enactments  to  prevent  the  danger  of 
servile  insurrection)  a  danger  to  tfhich  we  sre  exposed 
by  the  peculiar  character  of  a  part  of  our  population — a 
population  fixed  upon  us  by  the  avarice  of  Britain's  self. 

The  reproach  wa,^  worthy  of  its  author.  A  minister  of 
tlie  House  of  Bnmswick,  witli  the  principles  of  a  Jaco- 
bite; the  virulent  opponent  of  Catliolic  emnncipaticn, 
while  opposition  was  consistent  with  the  retention  of  his 
place  in  the  minlstr}';  the  eloquent  advocate  of  Catholic 
emancipation '  when  place  was  in  danger,  was  true  to 
himself  and  bin  vocation,  whilst  censuring  one  of  the 
States  of  this  republic.  We  may  live,  sir,  to  see  this  op- 
ponent of  universal  suflrage  its  advocate.  If  the  great 
captain  should  again  fi^ve  the  word  of  command,  "  to 
the  right  about  lace,"  we  may  hear  of  a  splendid  argu- 
ment, founded  upon  the  safety  and  tratiquilUty  of  the  cni- 
pire;  we  may  see  recorded,  opinions  abando»e<l  for  place, 
in  &vor  of  universal  8uffra(*c.  Should  this  second  mira- 
cle be  worked  by  the  conqueror  of  Waterloo,  I  trust  we 
shall  be  spared  the  praise  of  the  convert.  His  censure 
we  shall  bear  witiiout  i-esentment.  His  pr^se  would  be 
intolerable.  But,  tar,  what  does  the  wretch  deserve, 
who,  copying  into  the  columns  of  his  newspaper,  in  this 
country',  the  discussions  of  Parliament,  adds  to  this  speech 
oTthe  Home  Secretary,  jjart  only  of  the  repW  of  the 
great  leader  of  the  opposition,  to  imUice  a  belief^  that  the 
opposing  champions  united  to  pour  out  the  vials  of  their 
wratli  upon  our  heads  in  one  undivided  stream;  when,  in 
hct,  the  great  advocate  (Brougham)  although  condemn- 
ing the  spirit  of  our  law,  pointed,  in  marked  terms,  to 
the  necesn^  of  our  condition,  and  taunted  his  adversary 
witii  the  inconstiteni^  of  liis  condemnation  of  the  Georgia 
hws,  wlule  the  atrocious  code  of  Jamaica  was  suffered  to 
remain  in  force?  The  truth,  the  whole  truth,  suits  not 
Ae  purposes  of  editorial  malignity.  They  understand 
how  to  sugifest  falsehood,  by  tlic  stippression  of  tntth, 
when  the  object  is  to  deceive,  by  malcmg  a  false  iniprcs- 
Kon  upon  the  public  mind.  If  we  should  feel  a  strong 
indignation  at  Uiesc,  and  wmilar  efforts  here,  to  prejudice 
tiie  public  mind;  to  degrade  the  character  of  our  State; 
i(  under  the  influence  of  this  indignation,  wc  should 
pour  out  our  snuls  in  toe  rents  of  bitter  Invective  agiunst 
our  artful  opponents,  we  might  hope  to  stand  excused  be- 
fore the  thi-one  of  tiie  CUver  of  life.  Erring  man,  the 
MUly  and,  but  too  often,  the  victim  of  pasuon,  could  not 
condcma  us. 

But,  sir,  I  must  not  be  withdTSwn  from  my  purpose,  by 
the  dishonorable  artifioes  of  editors  of  American  newspa- 
pers, by  the  arta  of  Senatorial  ingenuity,  or  by  the  uncall- 


ed for  and  grossly  inconsistent  censures  of  the  Britid)  min- 
ister. I  traced,  yesterday,  the  history  of  the  execution  of 
the  compact  of  1802  to  the  period  whentite  Creek  tribe 
was  removed  from  our  ten-itory.  The  Cherokee*,  hav- 
ing been  foiled  in  th«r  efforts  to  control  the  Creek  move- 
ments, sought  to  strengthen  themselves  in  thor  position, 
by  forming  and  publisning  a  constitution.  A  few  white 
men  and  half-breeds  were  the  authors  of  this  scheme — a 
scheme  hateful  to  many  of  the  Indians,  who  desired  to 
counteract  it.  The  half-breeds  and  the  whites,  having* 
tlie  funds  of  the  tribe,  were  able  to  retiun  the  power  in 
their  hand^  and  they  proceeded  to  convert  citiiens  of  the 
Uiuted  States  into  Cherokees,  by  the  shaft  and  lonple 
process  of  marriage  or  adoption,  lliis  deeirive  evidence 
of  the  intention  of  the  Cherokees,  to  perpetuate  them- 
selves as  sovereigns  within  the  sovereignty  of  Georgia,  at- 
tracted the  immediate  attention  of  the  Executive  of  the 
State.  Transmitting  a  copy  of  tl\e  Cherokee  constitution 
to  the  President  of  the  United  States,  and  calUng  to  his  re- 
collection the  provision  in  the  oonstitution  which  fbrbaile 
the  erection  of  any  new  State  within  the  jurisdiction  of  any 
other  State,  and  the  formation  of  any  State  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  without  the  con- 
sent of  the  LegTslatttres  of  the  States  concerned,  as  well  as 
of  the  Congress,  inquiry  was  made  whatmeasure  had  been 
adopted,  or  was  contemplated,  to  vtntlicate  the  outraged 
sovereignty  of  the  Statea  of  North  CaroGi.a,  Tennessee* 
Cieorgitt,  and  Alabama.  Tliia  Inquiry  was  not  deemed  wor- 
thy of  an  answer.  The  mpect  dnc  to  the  State  not  being 
strongenoiigh.lo  tempt  the  Executive  of  the  Union  todirect 
his  minil  to  this  subject,  an  inquiry  was  made  in  the  House 
of  Representatives  by  Mr.  Wilkb,  of  Georgia.  The  re- 
solution of  inquiry  was  offered  on  the  2lBt  of  Fehruary, 
1838,  modified  on  the  22d  at  the  suggestion  of  Mr. 
Storhh,  of  New  York,  laid  on  the  table  on  motion  of  Mr. 
WicKLiFFK,  of- Kentucky,  taken  up  on  the  39th,  modi- 
fied by  Mr.  Wiini,  who  introduced  it,  laid  on  the  table 
qn  motion  of  Mr.  Storas,  taken  up  and  passed  on  the 
3d  of  March.  The  answer  to  this  resolution  disclosed 
tliese  facts:  that  the  Cherokee  constitution  had  been  com- 
municated to  the  War  Department  in  Nov(?hiber,  1838, 
by  the  commissioners  Cocke  and  Davidson;  by  ^e  Go- 
vernor of  Georgia,  in  January,  1839,  with  his  letter  of 
inquiry;  but,  that  the  honorable  Setrelary  had  not  found 
leisure  to  give  his  attention  to  thi^  subject,  until  the 
of  February,  1829,  two  days  af^er  the  call  for  infbrma- 
tionwas  proposed  in  Congrtas.  Tlie  letter  of  tlic  Secre- 
tary to  the  Cherokee  i^nt  bears  date  on  that  day.  Had 
not  the  resolution  of  inquiry  been  aeeidentalfy  delaTcd  in 
its  nrogress  through  the  House,  the  Secretary  would  have 
ban  no  time  to  devote  to  the  subject  until  aner  Congress 
had  acted  upon  it.  But  what  was  the  determination  of 
the  Government,  as  disclosed  in  this  extorted  letter  from 
the  Secretary  to  the  Cberukee  agent }  The  agent  was  di- 
rected to  inform  the  Cherokees,  that  the  formation  of 
th«r  constitution  wouki  produce  no  diange  in  their  relk- 
tions  with  tlie  United  Statea.  H^e  effect  of  tiiis  Delphie 
answer  on  Georgia  and  the  Cherokees  might  have  been, 
and  no  doubt  was,  anticipated.  The  Cherokees  under- 
stood the  response  of  the  oracle  as  favorable  to  their 
wishes.  The  State  understood  that  the  admimstration 
had  resolved  not  to  interfere;  to  leave  the-Cherokees  to 
make  the  most  of  their  cose  before  the  tribunal  of  public 
opinion;  to  aid  them,  if  aid  should  befbnnd  nopuur;  in 
no  event  to  act  with  Georgia,  unless  controlled  fay  ci^ 
cumstances. 

Thus,  afVer  the  lapse  of  twenty-eigfit  years,  after  lai^ 
pecuniary  sacrifiee^  and  the  more  important  sacrifice  of 
political  consequence,  to  avtud  irritating  and  perplexing 
questions  between  the  State  and  Federal  Government,  we 
found  ourselves  compelled  to  subnut  to  the  intturive 
sovereignty  of  a  pett^  tribe  o€  Indians^  or  to  put  it  down 
by  our  own  SMthwi^,  witiiout  the  aid,  and  probably 
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against  the  wishes,  of  the  Federal  administration.  Every 
hour's  delay  would  have  stren^ened  the  claims  of  the 
new  Government,  and  prescription  and  acquiescence 
would  have  been  pleaded  agiunst  us  with  zeal  and  eflTect. 
The  lubjeet  of  extending  the  laws  of  the  State  over  the 
Indians  was  presented  to  the  Le^slature  by  the  State 
Executive.  To  give  time  to  the  Federal  Government  to 
fiilful  its  compact,  by  the  extinguishment  of  the  Cherokee 
cl^m  to  the  land,  and  thus  cut  up  the  controversy  by  the 
rooLi,  and  to  apprize  the  Indians,  who  were  about  to  be- 
come the  subjects  of  the  State  laws,  of  the  intention  to 
act  upon  them,  it  fras  proposed  to  make  the  .enactments 
prospective.  The  expediency  of  this  measure  could  not 
oe  doubted,  and  the  only  difBculty  felt  whs  on  the  question 
of  power.  We  did  not  suppose  it  possible  that  any  itates- 
man  in  this  country  would  deny  that  the  Indians  within 
our  limita  were  under  the  discretionary  control  of  the 
Congreai  of  the  United  States,  or  of  nie  State  Legisla- 
ture; and  bad  not  the  arguments  nsed  here  been  fbunded 
upon  the  original  right  of  the  Indians  to  the  soil  and  sove- 
reignty of  the  country,  I  should  not  trouble  the  Senate 
with  any  inquiry  going  fiirther  back  than  the  constitution 
of  the  United  States.  The  honorable  Senator  from  New  Jer- 
sey claims  that  the  Cherokee  Indians  were,  ever  have  been, 
U)d  ever  shall  be,  the  owners  of  the  sml,  and  independent 
f>f  the  Government  of  the  State  and  of  the  Union;  and  he 
denies  that  the  European  discoverers,  particularly  the 
EngGsh,  ever  claimed  or  exercised  the  right  to  legislate 
(Krectly  over  the  Indians,  as  their  dependents  or  subjects. 
The  European  doctrine  of  the  right  conferred  by  the  dis- 
covery of  new  countries,  inhabited  by  barbarous  tribes, 
was,  I  thought,  well  known.  The  ^scovcrer  clumed  the 
sovereignty  over  the  ^scovcrcd  country,  anJ  over  every 
fluiw  tinder,  upon,  and  above  it,  fW>m  the  centre  to  the 
zennh.  The  lands,  the  streams,  tlie  woods,  the  minerals, 
all  living  things,  including'  the  human  inhabitants,  were 
all  the  property  of,  or  subject  to,  the  Government  of  the 
fortunate  navigator,  who,  oy  accident  or  dengn,  first  saw 
the  before  unknown  country.  Such  were  tiie  doetoines  of 
Spun,  England,  and  France  Porti^il  claimed  under  a 
P^al  bull,  which  conferred  upon  the  crown  empire  and 
domain  over  everj*  country  newly  discovered  on  the  globe, 
not  posse^ned  by  Christian  people.  This  Papal  title  was 
in  perfect  unison  with  the  previuling  sentiments  of  an  age, 
in  which  the  decrees  of  the  Roman  Pontiff  made  and  de- 
throned  kings,  established  and  overturned  empires.  AH 
Christendom  seems  to  have  imagined  that,  by  offering 
thatimmorta]  life,  promised  by  the  Prince  of  Peace  to  UA- 
len  man,  to  the  aborigines  of  tliis  country,  the'riglit  was 
ftirly  acquired  of  disposing  of  their  persons  and  their 
property  at  pleasure.  A  few  examples  from  the  history 
of  the  discoveries  and  settlements  will  show  the  ]^revalent 
opinion  of  the  day.    T%e  great  Columbus,  equipped  by 

X'n,  came  authorized  by  Ferdinand  and  Isabella  to  take 
ewly  discovered  lantb  for  the  crowns  of  Castile  and 
Leon;  if  sitccetsful,  as  his  reward,  plenary  po\ven  were 
^ven  to  him  over  the  country  and  people  discovered,  and 
a  large  share  of  the  profits  to  be  derived  from  them  pro- 
miaed.  -Ttua  grant  was  not  eztraorcSnary,  from  sove- 
■  rrigns  who  conndcred  war  with  infidels,  and  their  fbrci- 
ble  conversion  to  the  true  faith,  or  expulsion  from  their 
countrj*,as  part  of  their  Christian  duty.  The  great  discovery 
was  madci  Guanahani  was  found.  Onr  imaginations  have 
been  inflamed  by  eloquent  descriptions  of  this  event. 
The  gazing  crowd  of  enraptured  savages  watching,  on 
their  sunny  island,  those  vast  bodies  on  the  ocean,  that, 
with  sails  spreading  to  the  breeze,  like  the  white  wings  of 
an  enormous  bhrd,  came  careering  to  their  shores;  the 
gaudy  Europeans,  pressing  around  their  illustrious  leader, 
apleiididly  attired,  and  moving  to  the  sound  of  martial 
music,  in  all  the  imponng  pomp  of  civilization,  to  the 
promised  land;  the  savage  islanders  looking  upon  the 
■trangers,  not  as  men  to  be  watched  and  feared,  but  «■ 


angeJs  or  gods  to  be  welcomed  and  adored.  The  first 
act  of  the  Castilian  admiral  was  an  act  of  devotion.  The 
symbol  of  his  fhith  was  erected,  and  amidst  these  wonder- 
ing children  of  nature,  this  fint  pnyer  to  the  true  God 
was  lifted  up  in  the  Western  world: 

*'  Bomtne  Deus,  JEteme  et  Omnipotens,  qui  sacro  tuo  ver> 
bo,'et  calum,  et  terram,  et  marecreasti;  benedicatur  et 
gloriftcetur  nomen  tuum,  laudctur  tua  majeatas,  qux  dig- 
nata  est  per  humilem  servum  tuum,  ut  ejus  sacrum  nomen 
agnoscatur  et  praedicetur  in  hac  altera  mundi  parte." 

After  blesnng  and  glorifybig  the  name  of  God  that  he 
hod  desigiied  to  make  him  the  humble  instrument  of  caus- 
ing his  holy  name  to  be  known  and  preached  in  this  new 
world,  how  cUd  the  great  navigator,  ^stingut^ed  as  he 
was  by  bis  superior  intelligence  and  humanity,  treat  the 
untaught  children  of  nature?  Provisions  necessary  for 
his  crew  were  at  first  voluntarily  offered  by  the  inhabi- 
tants. When  no  longer  voluntarily  offered,  they  were 
procured  b\'  artifice,  by  playing  upon  their  ignorant  fears. 
When  artincfe  did  not  succeed,  the}'  were  taken  by  fbrce. 
Without  their  consent,  forts  were  erected  on  the  territory 
occupied  by  Indians;  and  power,  as  far  as  it  was  politic, 
exercised  over  them.  When  the  Admiral  returned  to  his 
countrjr,  it  is  asserted  that  he  lost,  for  a  season,  the  favor 
of  his  illustrious  patroness,  IsabellA,  the  heroism  of  whose 
character  was  equalled  by  the  loveliness  of  her  person 
and  the  tenderness  of  her  heart,  by  carrying  as  slavea 
some  of  the  inhabitants  of  the  new  world  to  Spain.  The 
wretched  inhabitants  of  the  newly  discovered  lands  soon 
found  severe  teachera  of  the  religion  of  peace.  The  name 
of  the  Saviour  of  mankind  was  belched  forth  in  thunder 
froni  the  mouths  of  those  dreadfhl  ftety  engines  that  scat- 
tered dismay  and  death  through  their  helpless  rankst  it 
broke  upon  the  devoted  race  in  the  deep  tones  of  the  fu* 
nous  bloodhounds,  baying  at  their  heels,  as  they  fled 
through  the  fastnesses  of  the  mountains,  where  they 
sought  ;n  viiin  a  refuge  from  torture  and  death.  The 
dreadful  ravages  committed  upon  this  helpless  people 
called  for  the  interference  of  the  Government  of  Spain, 
and  oppresidon  and  cruelty  were  reduced  to  system  by  the 
*' repartimientos"  and  " encomiendas"  by  Spanish  legis- 
tion. 

The  Indians  were  divided  among  the  Europeans,  and 
rtcommendetl  for  instruction  in  the  doctrines  of  Christian- 
ity. Forced  to  unnatural  labor,  starved,  an<l  torture^ 
they  died,  but  died  not  in  the  Christian  fijth.  Hiey  re- 
jected with  scorn  the  priestly  promises  of  eternal  joy, 
turned  their  eyes  from  the  holy  cross,  and  expired,  ex- 
pressing an  abhorrence  of  that  place  of  happiness  in  the 
world  to  come,  into  which  Spaniards  could  be  permitted 
to  enter.  Passing  by  the  Portuguese,  the  poUshed  French, 
and  manly  English,  what  did  they?  The  Island  of  St. 
Christopher's  was  settled  in  conjunction  by  the  subjects  of 
these  great  rivals.  No  Spaniard  had  ever  fixed  nimself 
upon  it.  The  French  and  Englidi  were  permitted  to  gain 
foothold  as  friends;  were  received  as  guests.  In  the  dead 
of  ntght,  when  the  unsuspecting  natives  were  in  a  state  of 
profound  repose,  the  ruflians  broke  in  upon  and  destroy- 
ed all  the  grown  males,  as  the  allies  of  Spain,  that  the 
island  might  be  enjoyed  in  peace  by  the  victors. 

But  to  bring  our  examples  a  little  nearer  home,  llie 
New  England  pilgrims,  who  came  flyingfrom  persecution, 
how  piously  they  returned  thanks  to  God  for  the  wonder- 
ful dispensation  of  his  Providence,  which  had  swept  away 
whole  tribes  of  Indians  by  pestilence,  in  order  to  furnish, 
without  expense  or  force,  a  country  for  a  few  persecuted 
whites  from  the  fast  anchored  isle.  Abandoning  &rther 
recital  of  acts  which  may  be  conndercd  unauthorized  by 
governments,  let  us  see  what  were  the  doctrines  of  the 
English  Government,  to  whose  power  we  succeeded,  and 
upon  whose  opinions  we  act.  What  do  the  grants  of  the 
Km^  of  England  to  the  \-arioiiB  proprietors  contain  *  Am- 
ple, conclusTve,  and  exclusive  transfers  of  sovereignty 
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Mid  donuin*  subject  only  to  the  reserved  ri^ts  of  the 
Crown,  over  all  the  territory  described  in  the  ^nt,  and  all 
the  persons  upon  it.  The  proprietors  exercised,  at  dis- 
cretion, eminent  domain,  and  wnen  they  surrendered  their 
governments,  and  colonial  govemments  were  established 
in  their  place,  the  colonial  governments  exercised,  under 
the  like  restriction,  the  same  power.  The  Indians  were 
considered  incumbrances  upon  the  territory  granted  to  the 
proprietor,  or  subjected  to  the  colonial  government,  and 
the  mode  of  treating  them  was  altogether  discretionary. 
Their  good  will  was  purchased  by  trifling  presents,  by 
poisonnus  potations;  when  these  means  were  insuflident, 
as  they  usually  soon  ceased  to  be,  disputes  arose  about 
trade,  mutual  depredations  were  committed,  and  the  sword 
acquired  what  could  no  loneer  be  obtained  for  a  nominal 
price.  The  whole  of  Rhode  Island  was  bought  for  flfly 
fi^onu  of  beads.  No  proprietor  or  government  ever 
•  dreamed  of  resting  a  chum  to  title  upon  a  purchase  from 
the  natives.  An  appeal  was  always  made,  in  case  of  dis- 
pute, to  the  patent  rrom  the  Crown.  Su*^  was  the  course 
of  William  Penn,  in  his  controversy  with  Lord  Baltimore. 
A  few  &ctsin  relation  to  Pennsylvania  will  instruct  the  Se> 
n&tor  from  New  Jersey  as  to  tlie  true  light  in  which  the 
Indians  were  viewed  by  Penn,  wliose  conduct  to  the  In- 
dians is  considered  as  the  beau  ideal  of  justice  and  human- 
ity. Colden's  History  of  the  Five  Nations  contains  a 
speech  of  Canasaatcgo,  a  chief  6f  the  Six  Nations,  to  the 
Governor  of  Maryland,  in  1744i  he  complains  that  the  In- 
dians^ deceived  by  the  Governor  of  New  York,  conveyed 
their  land  to  him,  in  trust,  to  keep  it  safe  from  the  Dutch, 
and  that  the  Governor  sold  it,  afterwanls,  in  England,  to 
their  beloved  Onas.  Penn  hacl  long  desired  to  free  this 
land  from  the  incumbrance  upon  it,  but  the  Indians  would 
not  sell.  What  did  Onas  in  the  matter  of  this  Bagrant 
fraud?  No  doubt  he  gave  them  back  the  land,  and  held 
the  Governor  of  New  York  answerable  for  the  purchase 
money.  He  kept  Uie  land,  and  gave  the  Indians  some 
trifling  presents  as  peace  ofl'erings  for  the  deceptions  prac- 
tised upon  ttiem,  and  thous^t  he  acted  justly  and  gene- 
rously. A  law  of  Pennsylvania,  of  1771,  exhibits,  in  a 
still  stronger  Ii|^t,  how  sacredly  regardful  the  successors^ 
of  the  Founders  the  City  of  Brotherly  Love  were  of 
ItH&n  titles  and  Indian  ri^ita.  In  common  with  other 
lovers  of  sobriety,  the  Legislators  of  Pennsylvaiua  fbrbade 
the  sale  of  ardent  spirits  to  Indians,  in  any  larger  quanti^ 
than  one  gallon,  under  a  penalty  of  twenty  poun<ls,  haJf 
to  the  Government,  the  rendue  to  the  informer.  They 
did  not,  like  the  ^ood  people  of  Connecticut,  authorize 
the  oSending  liquKl  to  be  taken  from  the  poor  Indiana  and 
given  to  the  poor  whites,  but  the  sale  of  it  was  forbidden, 
"  to  prevent  the  Indians  from  beinp;  debauched  by  rum, 
and  cheated  of  their  peltry."  This  praiseworthy  act  con- 
tains this  humane  and  wise  exception:  "Provided ahoaya. 
That  the  Governor  and  Council,  or  persons  by  them  autho- 
rized to  hold  treaties  with  any  nation  of  Indians,  may,  at 
such  treaties,  give  any  reasonable  quanti^  of  rum,  iis  by 
them  bIisII  be  thought  necessary,"  &c.  To  debauch  the 
Indians  wltli  rum  and  cheat  them  of  their  land  was  quite 
a  Government  affair,  and  not  at  all  criminalt  but  to 
use  rum  to  cheat  them  of  their  peltry,  was  an  abomina- 
tion in  tlie  sight  of  the  law.  Clear  and  definite  ideas  may 
be  formed  of  the  opinions  entertuited  tbroi^out  this 
Anrio-Americaii  port  of  this  continent,  by  an  exiuninirticm 
of  the  powers  proposed  to  be  given  to  the  union  of  the 
colonies  contemplated  in  1754,  over  Indians  and  Indian 
lands,  and  tlie  reasons  asngned  for  vesting  some  of  them 
in  the  Union.  It  was  proposed  to  vest  m  the  President 
General,  with  the  advice  of  the  Grand  council  of  the 
Union,  power  to  hold  or  direct  all  Indian  treaties  in  wliich 
the  general  interest  of  the  coknues  might  be  concerned, 
uid  make  peace  or  declare  war  with  Indian  nations;  that 
th^  should  make  such  lawi  as  they  judged  necessary  for 
rqpilating  all  Indian  trade;  Uiat  they  should  make  all  pur- 


chases from  Indians  for  the  Crown,  not  then  within  tlie 
boundaries  of  particular  colonies,  or  that  should  not  be 
within  their  boundaries  when  some  of  them  might  be  re- 
duced to  more  convenient  dimenuom.  These  were  the 
powers  propos^  at  Albany  to  be  given  to  the  Umon,  by 
the  unaiumous  approbation  of  the  Commiarionera  from 
New  Hampshire,  Massachusetts  Bay,  Rhode  Island,  New 
Jersey,  Maryland,  and  Penn^'lvania.  It  is  to  the  reasons 
assigned  for  granting  tliese  powers  to  which  I  invite  atten- 
tion. Asto  the  power  of  peace  and  war  with  Indian  na- 
tions, it  is  alleged  in  tliei-eport  of  this  plan  of  tlie  Union, 
(Carey's  American  Museum,  vol.  5,  pp.  287  and  '8)  that 
was  supposed  to  be  in  every  colony,  and  was  expressly 
granted  to  some  by  charter,  so'  that  no  new  power  waa 
intended  to  be  granted  to  tlie  colonies.  As  to  purchases 
of  Indian  lands,  it  is  sud,  private  purchases  are  inconveni- 
ent, and  lead  to  wars.  Pubhc  fur  purchases  would  pre- 
vent wars.  "  It  is  much  cheaper  to  purchase  of  them 
(the  Indians)  than  to  take  and  mfuntain  the  pKuieaion  by 
force  i  for  they  are  generally  very  reasonable  in  their  de- 
mands for  hindi  and  the  expense  of  guarding  a  large  fron- 
tier against  their  incursions  is  vastly  great;  because  all 
must  be  guarded,  and  always  guarded,  as  we  know  not 
where  and  when  to  expect  them."  The  discretionary 
power  in  the  States  to  take  Indian  lands,  and  muntain  pos- 
session by  force,  is  here  distinctly  asserted;  but  purchase 
is  recommended  as  the  cheaper  ntode  of  quietly  enjoying 
the  lands  granjed  by  the  Crown.  Peu:e  and  war  with  In- 
dian nations  were  made  by  the  coloiues  at  pleasure.  The 
plan  of  the  Union  not  being  approt-ed  in  Great  Bri- 
tain, was  abandoned  by  the  colonies.  To  remedy  some 
of  the  evils  arising  in  the  management  of  colonial  af- 
&irs,  the  royal  proclamation  of  1763  was  issued.  It 
was  with  unfeif^ed  sui-prize  I  heard  this  proclamation 
quoted  b^  the  Senator  from  New  Jersey  aa  a  proof  tbwt 
Great  Britain  never  asserted  its  right  to  legislate  for  the 
saviiges,  or  to  appropriate,  without  a  prerioiu  jiurcbas^ 
their  lands.  I  ask  the  Senator  to  examine  it.  It  as- 
serts ; 

First,  the  sovereignty  and  dominion  <^  Great  Britain 
over  Indians  and  Indian  territory. 

Secondly,  that  the  Indians  were,  as  aubjeots,  niuler  the 
protection  of  the  Crown. 

Thirdly,  that  the  right  to  appropriate  the  laniT  occupied 
by  the  Indians  resided  in  the  Crown.  It  contains  grants 
to  the  whites,  and  reservations  to  the  Indians  as  hunting 
grounds. 

Fourthly,  that  it  was  expedient  to  reserve  tiie  ground 
West  of  the  sources  of  the  rivers  named  in  it,  for  the  pre- 
sent, to  the  use  of  the  Indians. 

Fifthly,  that  the  Unds  East  of  tiie  sources  of  those  river^ 
part  of  which  was  tlien  actually  occupied  by  the  Indian^ 
should  be  granted  at  the  discretion  of  the  proprietary  or 
colonial  auuiorities. 

The  laws  and  usaj^s  of  the  cUfFerent  coliHiics  tlirow 
additional  light  on  this  point,  if  any  were  required,  after 
the  assertions  of  authority  contained  in  the  proclamation 
of  1763.  In  war,  the  Inman  never  was  treated  as  a  civiU 
ized  enemy;  the  males  were  put  to  death  on  the  principle 
of  retaliation,  and  the  women  and  children  sold  into  slave- 
ry, for  the  benefit  of  the  captors.  In  Massachusetts,  re- 
wards were  offered  for  captives,  and  pecunian'  induce- 
ments held  out  to  encourage  the  breed  of  dogs  ftnmd  use- 
ful to  go  out  with  the  hunt-serjeant,  in  pursuit  of  In^an 
rebels.  In  Virginia,  Massachusetts,  Connecticut,  Mary- 
land, Pennsylvania,  North  Carolina,  and  Soutli  Carolina, 
laws  were  passed,  yet  on  their  statute  book^  [some  of 
them  have  just  been  re-published  by  the  House  of  Repre- 
sentatives,] to  regulate,  to  protect,  and  to  punish  Indians. 

So  stood  the  question  or  power  over  the  Indians  when 
tlie  Revolutimi  began.  On  the  Declaration  of  Iwlepcnd- 
enee,  the  StatM,  respectively,  took  upon  tliemselves  all 
the  authori^  Great  Britain  ever  exercised,  or  claimed  to 
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exercise,  within  their  limiti.  Tile  IndiMW  were  at  their 
diwretion;  and  whether  they  were  managed  by  direct 
enforced  legislation,  or  by  voluntary  contract,  no  other 
GoTemment  could  interfere  between  the  State  and  the 
Indians  rending  within  its  territoiy.  The  acknowledg- 
ment of  independence,  and  the  definitire  treaty  of  peace, 
gave  to  ua  alt  that  we  denred,  in  the  surrender  of  the 
cbums  of  the  natkm,  previmisly  the  acknowledged  owner 
of  the  country  and  the  people.  In  that  war,  dune  savages 
became  the  aJlies  of  Britun,  and  were,  with  her,  conquer- 
ed in  the  struggie.  We  cli^med  them  as  our  dependents, 
not  only  by  the  title  surrendered  by  Great  Britain,  but  of 
that  obtMned  by  victory  in  frequent  and  bloody  battles. 
The  Senator  from  New  Jersey  does  not  think  we  con- 
quered Britain,  as  we  are  not  entitled  to  claim  Canada 
and  the  other  dependencies  of  the  British  Crown.  Cer< 
tainly  we  were  not  conquered  by  Britun.  What  we  fought 
for,  we  muntained,  and  it  was  nnally  surrendered  to  us — 
all  the  rights  of  sovereignty  and  domain  to  the  terntor}* 
formerly  held  as  colonial  possessions  by  Great  Britwn, 
then  filming  the  confederacy  of  the  United  States.  We 
never  clumed  Canada,  nor  any  other  British  dependency. 

The  right  of  aovereignty  and  domain  covered  the  claim 
of  legislation  over  the  Indians^  and  of  title  to  the  land 
occupied  by  them. 

The  acknowledgment  was  made  to  the  United  States, 
and  the  treaty  of  peace  formed  with  the  confederation. 
Is  there  any  thing  in  the  articles  of  confederation  which 
deprives  the  individual  States  of  any  portion  of  their 
sovereignty  over  Indiana  or  Indian  laiidsf  The  confede- 
ration, nine  States  consenting,  could  make  treatjes.  Al- 
though frequent  contracts  were  made  with  Indians,  and 
were  called  treaties,  it  never  was  considered  that  the 
power  to  interfere  in  any  manner  with  the  Indians  in  a 
State  was  comprehended  within  the  treaty-making  autho- 
ri^  granted  to  the  Confederacy.  The  conclurive  evidence 
of  this  assertion  is  the  resolution  of  the  oU  Coi^;reaa,  di- 
recting treaties  to  be  held  with  Indian  tribes,  whenever  a 
majority  of  the  States  ordered  them  to  be  held— «  gross 
and  manifest  usurpation,  if  founded  on  the  treaty  [lower. 
That  it  was  not  so  intended  is  obvious  by  referring  to  the 
special  grant  of  authority,  in  these  worda;  "The  Con- 
gress sludl  have  the  sole  and  exclusive  right  and  power 
of  regulating  the  trade  and  managing  all  afikira  with  the 
Indiana,  not  members  of  any  of  the  States;  provided,  that 
the  leg  sktive  right  of  any  State  within  its  own  limits  be 
not  infringed  or  violated."  It  would  be  the  lieight  of 
absurdity  to  suppose,  that  this  cUuse  ever  would  have 
been  incorporated  with  the  articles  of  confederation,  if, 
under  the  power  to  make  treaties,  treaties  were  intended 
to  be  made  with  Indians.  It  would  have  been  granting  all 
power  over  a  subject  to  the  Confederacy,  and  then  grant- 
ing a  special  power  over  the  same  suliject,  clogged  with 
limitations  and  rcstrictiww.  Under  this  clause,  3ic  power 
of  the  confedL-ration  was  claimed  and  exercised.  Tlie 
report  of  the  committee  of  Congress,  in  1787,  quoted  by 
tlic  Senator  from  New  Jersey,  is  founded  on  this  clause, 
not  on  that  authorizing  treaties.  That  report  is  not  enti- 
tled to  respect  as  an  authority,  however  it  may  be  used  as 
Bi:guinent,  as  the  opinion  of  the  members  of  the  commit- 
tee, Messrs.  Keary,  Carrington,  Bingham,  Snuth,  and 
Dane,  of  Beverly,  Massachusetts.  It  was  never  atloptcd, 
nor  even  discussed,  in  the  old  Congress.  As  matter  of 
opinion,  it  sustains  State  claims  to  jurisdiction  over  all 
thiiigs  and  persons  upon  Indian  territory,  save  only  the 
Indians — a  tlistinction  neither  supported  by  reason,  nor 
founded  on  any  principle  of  national  law;  it  adnuts  the 
power  of  the  State  to  make  the  Indian  tribes  members  of 
the  State.  The  clause  in  tiie  articles  of  confederation  is 
auflicientiy  explicit,  without  looking  to  the  glosses  upon 
it.  Tlie  old  Congress  had,  undt:r  this  clause,  no  autho- 
rity to  regulate  trade  or  nfisurs  "with  Indiuns,  members 
of' any  Slate."    Tlie  rigiit  of  a  State,  then  exercised,  or 


to  be  exercised,  of  inecffporating  the  Indians  as  a  part  of 
their  political  system,  by  legislation,  is  <UBtinctly  recogi- 
nized]  when  exerrased,  the  power  of  the  Confederacy 
ceased.  Over  those  not  incorporated,  the  power  granted 
was  to  be  exercised  without  infringing  or  violatmg  the 
legislative  ri^it  of  any  State  within  its  own  limits.  There 
was  a  practical  construction  of  this  clause  in  November, 
1762.  The  Catawbas,  residing  in  South  Carolina,  applied 
to  Congress  for  redress  of  alleged  grievancea.  A  recom- 
mendation to  South  Carolina  to  take^ch  measures  for 
their  satisfaction  as  the  legislature  of  South  Carolina  dlould 
think  fit,  was  the  only  redress  obtained  from  Congress. 
No  doubt  justice  was  done  by  the  State,  as  it  would  have 
been,  had  the  application  been  made,  in  the  firtt  instance, 
to  the  State  Legislature. 

If  I  am  not  deceived,  there  is  nothing  in  the  articles  of 
confederation  that  touches  the  power  of  a  State  to  Itfpa- 
late  for  tlie  Indians  within  its  limits.  All  the  acts  of  State 
legislation,  to  which  I  have  already  alluded,  operated 
while  the  confederation  existed.  With  one,  only,  of  thes^ 
will  I  trouble  the  Senate — the  act  of  Pennsylvania,  of 1744, 
for  the  speedy  triid  of  capital  offences  committed  by  any 
Indian  or  Indians  in  the  remote  parts  of  the  province. 
[Mr.  F.  read  the  act]  It  is  not,  to  be  denied,  that  the 
power  of  controlling  the  Indians  by  legislation  was  pos- 
sessed and  exercised  by  the  States  subsequent  to  the 
Revolution,  as  it  had  been  by  the  colonies  prior  to  tiiat 
event.  The  constitution  of  tiie  United  States  produced 
very  important  changes  in  the  condition  of  the  State  sove- 
reignties. One  tlung  is  guarded  by  special  pronson — the 
powers  not  delegated  to  the  United  States,  nor  prcdiibited 
to  the  States,  are  reserved  to  the  States  respectively,  or 
to  the  people.  Has  the  power  over  Indians  within  the 
States  been  delegated  by  the  constitution?  It  distincUy 
appears,  by  the  first  article  of  the  constitution,  that  In- 
dians, when  taxed,  are  a  part  of  the  State  population,  and 
increase  its  politiral  reprcientationt  excluded  only  when 
not  made  subject  to  the  burthens  of  the  State.  Tlie  name 
of  Indian  is  found  no  where  else  in  the  constitution  but  in 
that  article  and  in  this  clause:  **  Congress  sliall  have  power 
to  regulate  commerce  with  foreign  nations,  between  the 
States,  and  with  the  Indian  tribes. "  To  the  Confederation 
was  g^ven  power  over  all  Indian  afTsirs  tliat  could  be  ex- 
ercised, without  encroaching  upon  State  sovere^ty.  To 
the  Federal  Government  is  given  the  power,  wilujut  imit- 
ation, to  regulate  commerce  onl^ — an  unlimited  power 
over  one  object,  in  place  of  a  limited  power  over  all  the 
objects  of  our  Indian  relations.  The  proceedings  of  the 
convention,  on  this  clause  of  the  constitution,  tfae 
intentions  of  the  authors  of  it. 

Ttie  Federal  Convention  met  on  the  14th  of  Hay.  Up 
to  tlie  18th  of  August  no  propoution  was  made  to  grant 
any  authority  to  the  Government  about  to  be  created  over 
Indian  aflurs.  On  tl\at  day,  powers,  in  addition  to  those 
previously  agreed  on,  were  proposed  to  be  given  to  the 
Congress  of  the  United  States.  Among  these  was  "to 
regulate  affairs  with  Indians,  as  well  within  as  witliout  tJie 
limits  of  the  United  States."  [Journal  of  the  Convention, 
p.  260.]  Witii  other  propositions,  this  was  submitted  to 
a  committee,  who  reported  on  the  22d  August,  that  the 
clause  in  the  constitution  to  regulate  commerce  with 
foilign  nations,  and  among  the  several  States,"  sliould  be 
amended  by  adding  the  words  "and  with  Indians  witliin 
tlic  limits  of  any  State  not  subject  to  the  laws  thereof." 
[Idem  p.  277.]  On  the  31st  August,  this  amendment, 
with  otiiers,  was  referred  to  a  committee  foitned  of  a  mem- 
ber &om  each  State  present.  [Idem  p.  318.]  On  the  4th 
of  September,  that  committee  reported  that,  intheiropin- 
ion,  the  second  clause  of  the  firitt  section  of  the  seventh 
article  of  the  constitution  ought  to  be  amended,  by  adding 
at  the  end,  "and  with  the  Indian  tribes."  This  amend- 
ment was  adopted  on  the  same  day.  [Idem  pp.  320,  324, 
325.  j   Tlic  convention  then  refused  to  give  the  new  Go- 
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vcrnment  the  power  to  regulate  all  affairs  with  the  In- 
dians, either  within  or  witiiotit  the  limits  of  a  State.  The 
convention  refused  to  f^ve  the  power  to  regulate  com- 
merce with  Indians  within  the  limits  of  any  State  not  sub- 
ject to  the  laws  thereof,  but  gave  itpower  to  regulate  com- 
merce with  tite  In^an  tribes,  llie  fair  conclunon  is, 
that  the  Congress  were  not  Intended  to  have  any  special 
authority  over  Indians  within  a  State,  subjected  to  State 
laws,  is  their  separate  existence  as  a  tnbe  \a  destroyed 
by  State  legislative  enactments,  the  control  of  the  Gwem> 
ment  of  the  United  States,  even  over  the  commerce  with 
them,  is  at  an  end.  When  members  of  a  State,  paying 
taxes,  they  are  enumerated  as  a  part  of  the  representative 
populationi  they  are,  as  such,  answerable  to  the  United 
States  only,  as  other  members  of  the  community.  The 
acts  passed  in  execution  of  this  power,  altbouf^  founded 
upon  the  mistaken  aaaumption  tnat  the  autbon^  of  Con- 
gress was  not  limited  to  the  ^ngle  object  of  regulating 
commerce  with  the  tribes,  butextendedto  any  intercourse 
with  them,  have,  nevertheless,  all  contained  the  acknow- 
ledgment of  the  State  power.  All  Indiana  within  the  or- 
dinary jurisdiction  of  tl)c  States,  and  surrounded  by  white 
inhabitants,  are  expressly  excepted  from  the  operation  of 
the  intercourse  laws,  and  the  State  Executives  arc  vested 
b;|r  them,  equally  with  the  Executive  of  the  United  States, 
witii  autfiMity  to  permit  wUte  persons  to  pass  into  and 
throughout  the  Indian  territories.  Under  this  construc- 
tion of  the  constitution,  the  States  of  New  England,  the 
States  of  New  York,  of  Maryland,  of  Virginia,  of  South 
Carolina,  in  relation  to  the  Catawbas,  have  continued  to 
exercise  the  same  lef^lative  authority  over  their  Indians 
asoriortothe  establishment  of  the  new  Government.  No 
difficulty  hasoccurred,  noquealion  has  been  raised.  >Vhat 
is  remarkable  is,  that  in  not  one  of  those  States,  until 
within  the  last  ten  years,  have  any  of  the  Indians  been 
furly  within  the  meaning  of  the  first  article  of  the  con- 
stitution, or  been  embraced  by  the  provinons  of  the  inter- 
course laws.  In  none  of  tliese  States  have  the  Indiana 
paid  taxes;  in  none  have  they  been,  until  lately,  witliin 
the  ordinary  jurisdiction  of  the  State.  One  act  of  the 
Le^^^ture  of  New  York,  passed  April  13,  183S,  is  wor- 
thy of  notice,  as  an  evidence  of  the  undisputed  power  of 
State  legislation,  and  of  the  necessity  for  its  exercise.  An ' 
unhappy  creature,  an  old  woman,  was  executed  by  the 
Senecas  for  witchcraft.  The  executioner  was  tried,  con- 
victed, and  condemned,  in  the  courts  of  criminal  jurisdic- 
tion in  New  York,  although  the  act  was  committed  on  the 
Seneca  lands,  and  in  obedience  to  the  usages  and  customs 
of  the  tribe.  The  Legislature  pardoned  the  ofTender,  &e 
instrument  of  the  tribe;  at  the  same  time,  to  prevent  a 
ftrthcr  di^Tace  to  the  State  by  the  commission,  within  its 
Bovereigntv,  of  similar  atrocities,  the  Leeislature  enacted 
that  the  sole  and  exclusive  jurisdiction  of  trying  and  pun- 
i^ngall  persons,  ofwbatsoever  nation  or  tribe,  fbrcnmes 
and  Offences  committed  in  any  part  of  the  State,  except 
offences  cognizable  under  the  constitution  in  the  courts  of 
the  United  States,  of  right  belonged  to,  and  w»  exclusive- 
ly vested  in,  the  courts  of  justice  of  the  State,  organized 
under  tlie  constitution  and  laws  thereof.  It  is  not  in  the 
old  States  only  that  legislative  power  is  exercised  o\er  In- 
dians. Maine,  our  young  rister,  the  birth  uf  yesterday, 
has  been,  and  is  constant^  permitted  to  legislate,  not  /or 
Indians,  but  for  Indian  tribes.  In  1821,  Maine  passed  an 
act,  in  1836  an  ad^tional  act,  "for  tbc  regulation  of  the 
Penobscot  and  Passamaquoddy  tribes  of  Indiaiiii." 

The  exclusive  control  of  the  Indians  is  claimed  as  a 
brancli  of  the  treaty-making  power,  and  on  this  rests  all 
the  arguments  used  here,  against  the  riglit  of  tlic  States 
to  legislate  for,  and  make  confnicts  with,  the  Indians. 
Now,  sir,  I  assert  explicitly,  that  the  power  to  make  a 
treaty  with  Indians  within  a  St^te  is  not  dcleguted  to  tlie 
United  States;  and  I  assert  fartlier,  that  the  power  of 
making  contracts  with  ln<llans  is  not  prohibited  to  the 


States.  The  right  of  the  United  States  to  contract  with, 
or  le^late  for,  the  Indians,  beyond  the  States,  is  not  de- 
niedi  it  is  a  nccessaiy  consequence  of  tiie  controtUog  pow- 
er of  the  Government  over  the  taritoriea  of  the  Union. 
That  the  Prendent  baa  made,  with  the  advice  and  consent 
of  the  Senate,  various  contracts  with  Indians,  and  called 
them  treaties,  is  not  to  be  denied.  That  various  contracts 
have  been  made  with  Indiana,  by  States  and  in^viduals, 
under  the  superintendence  of  the  United  States,  is  cer- 
tain; they  have  been  submitted,  too,  to  the  Senate,  voted 
upon  as,  and  have  been  called,  treaties.  What  I  assert  isi, 
that  these  instruments  are  not  technically  treaties,  supreme 
laws  of  the  land,  superior  in  obligation  to  State  constitu- 
tions and  State  laws.  Can  it  he  believed  that  the  stem 
jealouqr  of  the  State  Govemmento  gave  to  the  United 
States  the  power  to  use  a  miserable  frsipnent  of  the  popu- 
lation of  a  State,  to  extend,  indefinitefy,  their  authonty, 
and  narrow  that  of  the  State  Government?  The  words  of 
the  constitution  must  be,  uideed,  dear,  to  reconcile  us  to 
this  abaurd  belief.  The  tenth  section  of  the  6rat  article 
of  the  constitution  proves  that  the  Indian  contracta  were 
not  in  tlie  contemplation  of  the  convention,  when  the  trea- 
ty-making power  was  discussed.  By  the  seventh  article, 
already  quoted,  it  is  shown  that  a  ^stinction  is  made  be- 
tween forngn  nation^  States,  and  Indian  tribes.  Indian 
tribes  are  not,  in  the  terms  of  the  constituticm,  forugn 
nationaor  States.  The  constitution  gives  tothePrnudent 
and  Senate  the  power  to  make  treaties — the  pndutntuR 
to  the  States  of  tne  exercise  of  this  power,  covers,  neces- 
sarily, the  whole  power  granted.  Let  us  see  what  this 
prohibition  is.  It  is  divided  into  two  classes:  "No  State 
shall  enter  into  any  treaty,  alliance,  or  confederation." 
This  prohiljition  is  absolute:  treaties,  alliances,  and  coa- 
federation^  if  made,  must  be  made  by  the  United  States. 
The  other  prohibition  is  conditional:  "No  State  shall, 
without  the  consent  of  Congress,  enter  into  any  agree- 
ment or  compact  with  another  State,  or  with  a  foreign 
Power. "  A  contract  made  between  the  United  States  HA 
individuals  or  corporations,  is  not  a  treaty;  a  compact  bpr 
State  with  State,  or  bv  the  Uiutcd  States  with  a  State,  » 
not  a  treaty.  How,  uien,  can  a  contract  made  with  a  pet- 
ty dependent  tribe  of  ludf  starved  Indiana  be  properly 
dignified  with  the  name,  and  claim  the  impo»ng  charac- 
ter of,  a  treaty?  Now,  sir,  if  a  contract  with  an  Indian 
tribe  is  not  a  treaty,  alliance,  or  confederation,  but  is  a 
compact  or  agreement,  the  State  Governments  can  make 
tiiemat  their  pleasure,  without  the  consent  of  Congresst 
that  consent  it  required  only  for  agreements  or  compactt 
made  irith  an<rther  State,  or  with  a  foreign  Govemtnent. 
ThisisnotriflbiZTerbal  criticism;  important  consequen- 
ces are  dcducedmnn  this  abuse  of  the  word  treaty. 

Indian  contracta  made  with  Creeks  and  Cherokecs  by 
the  United  States,  to  fulfil  their  obligations  to  Georgia,  un- 
der the  compact  1802,  under  the  false  tide  of  treaties, 
have  been  pleaded  in  baj'  of  the  ri^ta  of  the  State  under 
that  compact,  and  asserted  to  be  of  superior  oblation, 
not  to  the  compact  only,  but  to  the  State  constitution  and 
the  State  laws.  As  usual,  when  error  is  to  be  imposed 
upon  us  for  truth,  tlic  mngic  name  of  W^asliington  has 
been  used.  The  venerable  weight  of  tliat  great  n.ime 
is  of  powerful  infiuence.  He  made  treaties  wttli  liuliaits 
— he  consulted  the  Senate — he  ratified  treaties  solemnly 
negotiated — he  performed  the  obligations  of  national  faith. 
Such  are  the  general  assertions  mnde  by  the  honorable 
Senator.  Will  he  show  us  any  treaty,  made  by  Washing- 
ton with  Indians  liring  altogether  witiiin  the  limila  of  a 
State  ?  Can  he  show  ua  an  instance  of  an  interference  by 
General  Washington,  in  the  management  of  the  Imliaiis 
in  any  of  the  old  States,  either  to  prevent  the  formation 
of  contracta  by  State  autiioritv,  or  the  punishment  of  In- 
dians by  State  tribunals?  1  will  not  sufler  the  cause  of  tbc 
State  to  rest  upon  the  fiiilure  to  pnxiuce  these  ncceuarjr' 
priKifs  of  the  rigttt  to  use  tiiiiigreat  name  to  our  prejudice. 
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I  have  before  me  satisfactory  proof  that  General  Wash- 
ington thought,  as  wc  think,  that  the  management  of  In- 
dian affairs  was  a  matter  of  discretion.  Contracts  or  le- 
gislation, purchase  or  coercion,  were  eqtially  at  the  plea- 
sure of  the  United  States,  and  one  orthe  other  to  be  adopt- 
ed, as  policy  and  justice  should  require.  In  laying  before 
the  Senate  of  the  United  States,  on  the  35th  of  Hay,  1789, 
the  Indian  contracts  made  by  order  of  the  old  Congress, 
Gen.  Washington  sent  with  them  a  report  from  the  Secre- 
tary of  War,  General  Knox,  of  course  approve<l  by  him. 
This  report  contains  tliese  sentences;    "  That  it  may  be 

£ roper  to  nliserve,  that  the  Indians  are  tenacious  of  their 
nus,  and  generally  do  not  relinquish  tham,  excepting  on 
the  prinaple  of  a  specific  consideration  expressly  giTen 
forthe  purchase  of  the  same.  That  the  practice  of  the 
late  English  Colonies  and  Government,  in  purchasing  the 
Indian  claims,  has  finally  established  the  habit  in  this  re- 
spect, so  that  it  cannot  be  violated  but  with  difficulty,  and 
at  an  expense  gi-catly  exceeding  the  value  of  the  object." 
{Executive  Journal,  pp.  1,  3.]  This  is  not  the  language 
of  aChief  Ha^istmte  who  felt  that  treaties  only  could  be 
made  with  Indians.  It  is  the  language  of  a  person  who 
recommendacontracts  as  the  best  of  several  modes  of  ef- 
fecting an  object — best,  because  the  cheapest,  and  con- 
formable to  the  habits  of  the  people  of  whom  he  speaks — 
habits  not  to  be  violated  without  difficulty,  and  at  an  ex- 
pense greatly  exceeding  the  value  of  the  object.  The 
Senate  will  perceive  that  the  doctrines  expressed  at  Alba- 
ny, in  175^  which  I  have  quoted,  are  advanced  by  Gene, 
ral  Knox.  The  opinions  of  the  two  periods  of  time  are 
the  same.  Purchase  from  the  Indians,  not  because  it  is 
the  only  or  the  just  mode  of  mana^ng  them,  but  as  the 
cheapest  and  most  convenient. . 

It  IS  not  in  this  body  that  it  is  necessary  to  pursue  this 
inquiry.  Tlie  Senate  have  decided  that  contracts  made 
with  Indians  (on  the  treaty  sent  last  year  from  New  York) 
within  a  Stati^  for  thdr  lands,  were  not  such  instruments 
as  required  the  sanction  of  the  Senate.  The  contract  sent 
for  ratification  as  a  treaty,  was  returned  to  the  President, 
neither  ratified  nor  rejected.  Within  a  few  months  the 
Governor  of  New  York  has,  under  a  law  of  the  State, 
called  ^gcther  the  Oneidas,  and  motle  a  treaty  with 
them,  as  it  is  called,  in  open  day,  and  utterly  disre^trding 
the  pretennons  of  the  United  States,  under  the  treaty- 
making  power,  and  the  provisions  of  the  laws  regulating 
intercourse  with  Indians.  The  Indiana  not  in  the  States 
are  reached  by  the  legislation  of  the  United  States;  va- 
rious provisions  are  applicable  to  them.  The  Supreme 
Coui-t  of  the  United  States  has  pronounced  upon  tlie  con- 
dition of  (he  Indians  and  the  Indian  lands — the  Indians 
are  subject  to  the  United  States  or  the  States — the  In- 
dian lands  owned  in  fee  simple  by  the  Government  of  the 
United  States,  or  by  State  Governments.  The  depend- 
ence of  the  Indians  was  asserted  and  m-untained  in  our 
diplomatic  correspondence  at  Ghent.  By  the  judgment 
of  all  the  authorities  of  the  countrj-,  according  to  lUl  law 
and  alt  us^,  the  Indians  are  in  the  condition  of  the  per- 
petual inhabitants  described  by  Vattel  as  sometiroes  unit- 
ed to  a  social  system  without  enjoying  all  iti  advantages, 
partaking  only  of  those  given  by  law  or  custom;  the  sove- 
reign having  always  the  power  to  improve  that  conation, 
as  time  and  circumstances  may  permit. 

The  State  of  Georgia,  after  a  feir  invesligaUon  of  her 
position,  was  confident  that,  never  having  surrendered 
to  the  United  States  her  power  over  the  Indiana  inthin 
her  eminent  domain,  that  the  exercise  of  that  power  not 
being  in  any  manner  prohibited  to  her  by  the  constitu- 
tion of  the  United  States,  proceeded  to  follow  tlie  ex- 
ample of  the  other  States;  and  the  act  of  1828  was  pass- 
ed, subjecting,  after  the  30th  June,  1830,  all  the  Indians 
in  the  State  to  the  regular  operation  of  the  Sute  laws. 
We  were  not  permitted,  unmolested,  to  follow  in  the 
footsteps  of  New  York  or  Maine.  What  was  not  ccn- 
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surect  in  either,  was  in  us  a  crime.  The  judgments  of 
Heaven  were  threatened  for  our  crying  ^ns.  We  are 
told  here,  tiiat,  should  we  per^st,  a  tone  of  moral  feeling 
will  be  roused  that  will  make  Georgia  tremble.  Little 
docs  the  Senator  know  the  character  of  the  State.  It  is 
not  made  of  such  fnW  materials.  We  tremble  not  at  the 
approach  of  danger.  Emp^  sounds  do  not  affect  our 
nerves.  Why  should  we  tremble,  sir?  What  can  be  an- 
ticipated that  we  have  not  already  endured.'  Falsehood? 
Ossa  and  Pelion  have  been  piled  upon  us.  Calumny? 
It  has  been  rolled  over  us  in  volumes  black  as  the  smoke 
that  rises  ft-om  tlie  pit  of  Acheron.  Threats  of  the  force 
of  the  United  States?  The  bayonets  of  the  regular  army 
hare  been  flashed  in  our  frees,  and  panted  at  our  throats. 
We  have  endured  all,  without  shrinking,  and  with  no 
other  emotion  than  contempt  for  our  calumniatory  and 
pity  for  the  weakness  of  those  who  menaced,  ^thout  the 
courage  or  the  power  to  execute  their  idle  tlireata. 

Responsible  to  no  earthly  tribunal  for  the  exercise  v€ 
her  sovereign  authori^',  Georgia  is  not  to  be  questioned 
in  this  boOT,  composed  of  the  Representatives  of  the 
States,  for  the  wisdom,  the  justice,  or  equity  of  her  laws. 
I  have  heretofore  challenged  a  comparison  of  our  Indian 
legislation  with  that  of  any  other  State.  This  challenge 
has  not  been  accepted.  I  am  under  no  obligation  to  join 
issue  with  the  Senator  from  New  Jersey,  who  chooses  to 
complain  of  our  act  as  oppres^ve  to  liia  favorite  Chero- 
fcees.  As  a  mark  of  my  respect,  I  will,  however,  endea- 
vor to  correct  his  errors  of  misapprehenuon  and  of  fact. 
The  act  of  1828  having  been  intended  merely  to  give  fitb 
warning  to  the  Cherokees  and  to  the  United  States  of  the  ^ 
determination  of  the  State,  its  proviMons  were  not  care- 
fully considered,  as  a  session  of  the  Legislature  was  to  in- 
tervene before  it  could  take  effect.  In  1829,  it  being  ap- 
parent that  some,  if  not  all,  the  Cherokees  in  the  State 
would  remain,  at  least  for  a  timei  after  June,  1S30,  it  «-as 
necessary  to  make  matured  and  permuient  pronsion  for 
governing  and  protecting  them.  The  law  of  1829  was 
adopted:  it  puts  them,  in  every  respect,  save  one,  on  the 
footing  of  white  persons,  entitled  to  all  the  benefits  and 
subject  to  all  the  penalties  of  civil  and  criminal  laws. 
The  laws  and  ordinances  of  the  Cherokee  tribe  are  necea- 
sarily  annulled.  This  annulment,  the  learned  Senator 
calls,  by  a  strange  perversion  of  the  word,  an  outlawry  of 
the  Cherokees.  The  substitution  of  bad  for  good  laws  is 
certainly  cenmrable;  but  I  do  not  understand  the  Senator 
as  pronouncing  judgment  of  condemnation  upon  our  code. 
We  enjoy  a  comfortable  state  of  society  under  it.  Our 
friends  from  tlie  North  and  East — ^fi:om  Jersej',  too— find 
protection  uiuler  it  for  their  persons  and  Iheir  property, 

Sow  rich,  and  enjoy  themselves,  altfaou^  outlawed,  like 
e  Cherokees.  The  gentleman  complains  that  it  iy  in 
Georgia,  an  offence  punishable  by  an  imprisonment  in  the 
penitentiary,  for  any  person  to  prevent,  by  tlireats,  mena- 
ces, or  other  means,  or  endeavor  to  prevent,  any  Chero- 
kee Indian  from  emigrating  or  enrolling  as  an  emigrantj 
and  ui  dfence,  puniuiable  in  like  manner,  if  any  persoa 
shall  deter,  or  offer  to  detet^  any  Indian,  headman,  chie( 
or  warrior  of  sud  nation,  from  Mlling  or  ceding  to  the 
United  States,  for  the  use  of  Georgia,  the  whole  or  any 
part  of  their  land)  oc  prevent,  or  offer  to  prevent,  any 
such  persons  from  meeting  in  council,  &c.  any  commis- 
sioner of  the  United  States,  for  any  purpose  whatsoever. 
Now,  «r,  this  is  not  so:  no  such  crime  is  known  to  the 
law  of  Georgia.  To  fulfil  their  compact  of  1803,  the 
Umted  States,  by  act  of  Congress,  offered  to  the  Chero- 
kees in  Georgia  mducemenU  to  emigrate.  Among  others, 
payment  for  improvements  on  the  land  occupied  by  them 
was  promised  to  all  who  enrolled.tbeir  names,  and  com- 
missioners were  appointed  to  fix  a  value  upon  those  im- 
provements. The  Cherokee  government  having  fotbidp 
den.  underthe  penalty  of  death,  any  Indian  from-sellinf 
kuid  to  the  United  States  and  onUred  &  oonftseation  of> 
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the  properly  of  tljose  who  sliould  enrol  thcmBclves  for 
emigi'ation,  the  act  of  Georgia  was  intended  to  counteract 
tlieae  provisions;  to  secure  to  the  head  men  the  rig'ht  to 
meet  tlie  commisMoners  of  the  United  States  whenever 
they  think  proper,  and  to  secure  to  the  individual  Indians 
the  right  to  consult  their  own  will,  the  right  inherent  to 
every  freeman,  of  choowng  the  place  of  his  residence,  and 
changing  itat  his  pleasure.  The  sections  of  the  act  of  which 
the  Senator  complaanedas  oflensive  are  in  these  wor^s: 

"  Sbc.  8.  .9nd  be  it  furllierenaded.  That  it  shall  not  be 
lawful  for  any  person,  or  body  of  persons,  by  arbitrary  pow- 
er, or  by  virtueof  any  prettided  rule,  ordinance,  law,  or 
custom,  of  sud  Cheroiee  nation,  to  prevent,  by  threats, 
menaces,  or  other  means,  to  endeavor  to  prevent  any  In- 
dian of  nid  nation,  residing  within  the  chartered  hmits  of 
t]u8  State,  from  enrolling  as  an  emigrant,  or  actually  emi- 
grating, or  removing  from  said  jiiition;  nor  shall  it  be  law- 
ful for  any  person  or  boiiy  of  pci-sons,  by  arbitrary  power, 
or  by  virtue  of  any  pretcndtd  nJe,  ordinance,  law,  or  cus- 
tom, of  said  nation,  to  punish  in  any  maiuicr,  or  to  molest 
either  tlie  person  or  property,  or  lo  abridge  the  rights  or 
privileges  of  any  Indian  for  enrolling  his  or  bet  name  as  an 
emigrant,  or  for  enugrating,  or  intending  to  emigrate  from 
said  nation. 

Sec.  9.  AtuLbtitfurihertnaettd,  Tliat  aiiy  person,  or 
body  of  persons,  offending  against  the  provisions  of  tlic 
foregoing  section,  shall  be  guilty  of  a  high  misdemeanor, 
subject  to  indictment,  and,  on  conviction,  shall  be  punish- 
ed oy  confinement  in  the  common  gaol  of  any  county  of 
tlui  State,  or  by  confinement  at  hard  labor  in  the  peniten- 
tiary, for  a  term  not  exceeding  four  years,  at  the  discre- 
tion of  tlic  court. 

Sac.  10.  And  be  it  further  endtied,  That  it  shall  not  be 
lawful  for  any  person  or  body  of  persons,  by  lu-bitrary  pow- 
er, or  under  color  of  any  pretended  rule,  ordinance,  law, 
or  Guatom,  of  sud  nation,  to  prevent,  or  oflcr  to  prevent 
or  deter  any  Indian,  head  man,  chief,  or  warrior,  of  said 
nation,  reading  within  the  chartered  limits  of  this  State, 
from  selling  or  cethng  to  the  United  States,  for  the  use  of 
Georgia,  the  whole  or  any  part  of  said  territory,  or  to  pre- 
vent, or  offer  to  prevent,  any  Indian,  head  man,  chief,  or 
wanior,  of  said  nation,  residing  as  aforesuid,  from  meet- 
ing in  council  or  treaty,  any  con)mtssioncr  or  comnussioncrs 
on  tlie  part  of  the  United  States,  for  any  purpose  whatever. 

"Sac.  11.  Airf  be  it  further  enucled,  That  any  person 
or  bod^  of  persons  offending  against  the  provisions  of  tlic 
foregomg  section,  shall  be  guilty  of  high  misdemeanor, 
iHibject  to  indictment,  and,  on  conviction,  sliall  be  confin- 
ed at  hard  labor  in  the  penitential^',  for  not  less  than  four, 
nor  longer  than  nx  years,  at  the  dwcii-tlon  of  the  court. " 

With  due  deference  to  the  gentleman,  I  must  be  permit- 
ted to  say,  that  he  gives  color  to  his  complaint  of  this  part 
of  our  act,  by  omitting  in  liis  quotation,  all  the  w  ords  ne- 
cessan'  to  a  true  description  of  the  offences  denounced. 
The  threats,  or  other  means,  used  to  prevent  emigration, 
the  prevention,  or  offer  to  prevent,  or  deter,  any  chief, 
fcc.  from  selling  land  to  the  United  States,  for  the  use  of 
Georgia,  or  meeting  commistnoners  to  hold  a  treaty,  or  for 
any  other  purpose,  must  be  by  arbitrary  power,  or  by  vir- 
tue of  some  pretended  rule,  ortUnance,  law,  or  custom,  of 
the  Cherokee  nation-  Indictments  must  contain  these 
words  as  descriptive  of  Uie  offences  charged,  and  if  the 
■proof  does  not  correspond  with  the  allegations,  the  acquit- 
tal of  persons  accusra  necessarily  follows.  A  profligate 
attorney,  anxious  to  extend  the  sphere  of  proBtablc  pro- 
secutions, might  attempt  to  put  Inc  gentlemaii'a  construc- 
tion on  the  act:  no  judicial  tribunal  could  sustwn  it—every 
statesman  must  condemn  it. 

One  of  the  complaints  of  the  Senator  is  founded  in  fact. 
The  law  of  Georgia  does  not  admit  the  testimony  of  Indiana 
MHunat  white  persons,  except  those  white  persons  who  re- 
we  amongst  them,  lliis  is  the  head  and  front  of  our  of- 
ftntUi^.  The  <;^Iu8ionofIndian  testimony  agunst  whites 


is  a  rule  of  the  Virpnia  law — a  rule  adopted  by  North  Ca- 
rolina and  Tennessee.  The  principle  upon  which  it  resta, 
is  found  in  the  laws  of  Massachusetts  and  Connecticut;  they 
permit  a  white  man  to  purge  himself,  by  his  r,wn  oatli, 
from  a  charge  made  against  him  by  Indians.  But,  nr, 
this  act  of  Georgia  was  not  necessary  to  exclude  Indians 
as  witnesses  fiom  our  courts  of  justice.  By  the  common 
law  of  the  States  they  nrc  not  witnesses.  Prior  to  ITZO, 
the  testimony  of  an  Indian  was  not  admitted  against  a  slav^. 
By  a  statute  of  that  date  they  were.  As  witnesses  against 
even  free  persons  of  color,  they  could  not  be  heard,  from 
the  settlement  of  Gcor^a  to  the  present  hour.  Nor  is  this 
th«  preju^cc  of  Georgia  only.  Indians  not  converted  to 
Christianity  are  not  witnesses  in  any  court  of  justice  in  eith- 
er of  the  States,  unless  spce; ally  admitted  ossuch by  statute. 

I  hazard  this  assertion  on  the  presumption  that  the  rule 
of  the  English  common  law  prevails  in  all  the  States.  The 
rule  of  the  common  law  is,  any  person  wiio  believes  in  a 
future  state  of  rewards  and  punishn.entA,  understands  the 
nature  of  an  oath,  knows  the  temporal,  and  believes  in  the 
future  punishment  of  perjui^,  and  to  whom  an  oath  can 
be  admniisten-d,  is  a  competent  witncssin  a  court  of  jus- 
tice in  causes  civil  and  criminal.    I  will  suppose  a  case  to 
illustrate  the  application  of  this  rule  to  Indians,  and  will, 
with  the  permission  of  tlie  Senator,  lay  the  scene  in  New 
Jcr.iey.    Imafi^nc,  sir,  a  crime  of  the  deepest  dye  commit- 
ted in  sight  of  Trenton  or  Princeton,    Tne  perpetrator  is 
unseen  by  mortal  eye — is  about  to  escape  suspicion,  when 
Providence  brings  upon  him  one  hundred  Cherokces,  who 
seize  and  deliver  Jilm  up  to  justice.    His  criminality  can 
be  eslabhahcd  by  the  Clieroktes,  and  by  them  only.  He 
is  indicted — arraigned — (pleads — and  a  jurj-  iscliorged  with 
his  cause.    The  Cherokees,  in  succession,  are  presented 
to  testify.    The  counsel  for  the  accused  demands  tlie  pre- 
vious inquiry  into  their  religious  opinions.    The  judge  in- 
terrogates each;  "Do  you  believe  tliatyou  will  be  pun- 
ished or  rewai-ded  after  you  die,  for  the  acta  done  in  itiis 
life?"    "I  don't  know — I  hope  so."    "Do  you  under- 
stand tJie  obligations  of  an  oath^"    "I  don't  know  any 
tiling  about  an  oath — what  is  it?"    "Do  you  kimw  that 
you  will  be  punished  by  iis  if  yon  do  not  tell  the  tnitb 
about  that  man^"    "  I  do  not  tuideRtand  your  ci^tnms." 
Admitting  tlic  examination  to  be  suJHcient,  the  creed  of 
the  party,  his  belief  in  a  Great  Spirit,  and  his  hope  of  fu- 
ture life  strong  enough  to  permit  him  to  testify,  by  what 
sign  will  yon  require  nini  to  call  down  upon  him  the  ven- 
geance oi  Heaven,  if  he  swerves  from  tlic  truth '    He  must 
be  sworn.    The  manner  of  pledging  himself  to  Heaven  is 
IndiffcKnt,  but  it  must  be  done  in  some  form.    Denre  the 
Cherokee  to  ra:se  his  hand  before  God  ami  affirm— he  ia 
unconscious  of  your  meaning,  and  feels  no  solemnity  in  the 
act.    Present  him  the  sacred  volume;  he  docs  not  believe 
in  it.    Oft'er  him  tliii  cross:  lie  has  no  venf-ration  for  it. 
Lay  before  him  the  Koran:  he  sees  it  for  the  first  time. 
Even  the  oath  of  the  Highlander,  upon  the  naked  dirk, 
lias  no  power  over  tlic  savage  mind.  With  some  diligence 
I  have  sou^t  to  learn  how  the  sanction  of  the  wild  belief 
of  the  Indians  could  be  obtained  to  the  statements  made 
by  them.    The  late  Colonel  Hawkins  gave* all  tlie  infor- 
mation he  posser-sed — it  was  imperfect  and  unsatisfiictorj' 
to  his  own  mind.    When  Indiai.  councils  are  lo  be  held, 
the  chiefs  who  arc  called  to  it  prepare  themselves  by  fast- 
ing, and  tlie  use  of  the  black  drink,  for  tl*e  solemn  meet- 
ing.   After  due  preparation,  the  council  fire  is  lit  up,  and 
the  bufflnesa  of  the  meeting  is  transacted.    What  is  said  in 
council  is  supposed  to  be  in  the  immediate  presence  of  the 
Great  Spirit,  who  will  punish  those  who  foi^fet  their  obli- 
gations to  truth  and  lo  the  tribe.    No  IntUan  council  fire 
can  be  lit  up  in  our  coui  ta  of  justice :  no  purification  be  or- 
dered to  prepare  Indians  to  testify  under  tlie  sanctions  of 
tl;fir  wild  belief    Their  testimony  must  be  rejected,  be- 
cause it  is  impustible  to  present  to  them  any  symbol  by 
which  tliey  feel  themselves  devote*!  to  etcnul  punisbmcnl'. 
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if  their  evidence  slio«ltl  be  falsely  ^ven.  'Ilic  one  hun- 
tlml  Cherokees,  in  the  ease  supposed,  present  when  tlie 
crime  yrxi  coinmitted  in  New  Jeraey,  would,  in  succes- 
sion, be  rejected,  and  the  criminal  acquitted  for  want  of 
evidence  of  his  ^ilt.  Yet,  sir,  tlie  Senator  from  New  Jer- 
sey considers  the  Georgia  law  as  the  m  plua  ultra  of  in- 
justice— as  oppressive  and  grindinfj,  and  intended  to  drive 
the  Cherokees  from  the  State.  Tliat  wc  desire  the  In- 
(^ans  to  remove,  is  cci-tain.  Wu  believe  their  removal 
will  be  beneficial  to  us  ind  to  themselves.  That  we  de- 
to  compel  tliem  by  nnjtiat  k-fislation  is  not  tnie — 
there  is  not  a  sliadow  of  evidence  of  such  intention.  This 
provision  of  our  law,  as  it  now  stands,  proves  t!ie  contl-arj'. 
F.Kcluded  hy  the  existing  law  of  thu  HViXc  fi-oni  being  wit- 
nesses, when  the  act  of  1839  w.*3  passed,  abrogating  tlie 
Cherokee  government  and  usages,  it  wai  thought  Just  to 
protect  the  Indians  by  changing  tiiat  law.  As  little  ap- 
prehension was  entertained  of  the  necessity  of  Indian  tes- 
timony agaitift  any  white  persons,  but  those  residing 
amongst  tliem,  the  cxclud'mg  law  was  altered  only  as  it 
related  to  the  white  res  dent^in  the  nation.  The  law,  as 
it  is,  is  a  reJaxulion  of  the  former  rule.  As  such,  it  de- 
monsti'ates  the  folly  of  tlic  charge,  that  it  was  intended  to 
oppress  the  Indians.  Hurrible  sufferings  by  the  Indians 
from  the  atrocities  of  the  whites,  without  Uie  poss'tbility  of 
punishing  the  offenders,  are  anticipated  from  this  law. 
These  gloomy  anticipations  need  not  torture  the  Senator's 
mind.  Such  atrocities  have  not  been  committed  by  the 
whites  upon  their  red  ni:ighbor3  under  the  old,  there  is  not 
the  most  remote  danger  to  the  Indians  under  the  new  rule. 

The  honorable  Senator  professcii  tobellcve,  and  no  doubt 
is  sincere,  that  the  prcsen'atiun  of  tlie  Chmkee  govern- 
ment is  important  to  the  improvement  of  the  tribe,  mad 
that  the  advancement  of  the  In^ans  in  the  arts  of  civilized 
life  will  be  -more  rapid  under  their  ow  i  usages  than  under 
tile  Uws  of  a  State.  Tlic  prcsL^nt  condition  of  the  tribe  is 
nr,t  well  understood.  All  agree  that,  by  the  combined  ef- 
fect of  intermarriages  with  t!ic  witites  and  of  slavery,  the 
rhcrokees  in  the  South  and  those  in  the  M'cst  are  in  ad- 
vance of  all  the  other  tribes  in  tlieir  progress  towai-ds  re- 
finement. Tlie  Arkansas  Cherokees  claim  to  be  first. 
That  claim  is  wmtested  by  tlteir  brethren.  Tlie  great  man 
<jf  the  tribe,  the  inventor  of  their  alphabet,  liuess — lheCa(\ 
mu3  of  his  day — and  people,  have  emigrated  to  the  IV est. 
So  strong  is  the  desire  of  other  Cherokees  to  follow,  that 
expatriation  is  forbidden  under  severe  penalties,  by  the 
iicw^  government  of  Echota.  These  circumstances  must 
rreate  some  doubts  in  the  mind  of  tlie  Senator  of  the  pru- 
dence of  bib  efforts  to  keep  the  Cherokees  on  this  sloe  of 
the  Mississippi.  By  what  process  of  reasoning  he  per- 
suades hiina-jir  that  the  Cherokee  laws  are  more  civilizing 
than  the  laws  of  a  State  he  has  not  explained. 

His  zeal  c.mnot  be  exerted  in  fiivor  of  the  Indian  go. 
vernment:  it  is  for  tlie  benefit  of  the  race-  Their  go- 
vernment is  of  no  consequence,  except  as  it  operates  to 
improve  tlieir  condition — moral,  physical,  and  intellec- 
tual. But,  sir,  tlie  gentleman  is  deceived  by  the  too  (».• 
varable  representations  of  the  missionaries,  and  otlicr  in- 
terested persons,  aa  to  the  true  condition  of  the  Indians, 
luid  AS  to  tlie  effects  of  their  new  government.  lie  be- 
lieves every  tiling  »tated  by  the  persons  favorable  to  the 
Cherokees,  and  distrusts  all  statements,  by  whom  or 
whenever  made,  unfiivorable  to  tliem.  In  addition  to  the 
printed  evidence  that  the  flattering  accounts  of  the  civiU 
izatlon  of  the  tribe  are  exaggerated,  and  too  highly  co- 
lored, I  hold  in  my  hanil  a  K-Uer  from  a  most  respectable 
citizen  of  Alahamii,  to  the  chairman  of  the  Committee  on 
Indian  Affairs.  1  will  not  read  it;  it  is  too  strong  to  be 
read  aloud  before  this  assembly.  1  will  send  it  to  the 
Senator,  with  this  warning:  if  he  is  determined,  in  defi- 
ance of  reason,  to  hold  fast  to  his  faith  in  Cherokee  civili- 
zation and  Christianity,  he  must  co>-cr  hia  eyes  witli  an 
Indian  fla]i.    Independent  of  this  evidence,  the  Cherokee 


usages,  laws,  and  ordinances,  with  which  the  Senator 
seems  to  be  so  desperately  enamoured,  for  the  preserva- 
tion of  which  he  is  ready  to  liazard  the  safety  of  the  UiuoOp 
by  a  trial  of  strength  betwoen  the  United  States  and  all 
the  Sonthern  and  some  of  the  Western  States,  where 
thei'e  are  Indians,  might  sen-e  to  give  him  clear  views  of 
the  civilization  of  the  Indians,  and  the  wisdom  of  the  Che- 
rokee  government.  Some  of  these  usages,  laws,  and 
ordinances,  merit  a  Iirief  notice. 

I'olygamy  is  allowed  by  usage — by  ordinaticc,  white 
men  arc  forbidden  to  liave  but  one  wife,  and  it  is  recom- 
mended tiiat  alt  others  should  also  liave  but  ohe.  A  pro- 
hibition to  an  Indian  of  more  than  one  wife  would  have 
shocked  their  ])rejudices  too  much;  a  recommendation 
was,  therefore,  substituted.  Does  the  usage,  corrected  as 
it  is,  mcetthe  Senator's  approbation' 

"  If  a  man  overtakes  a  horse  thief,  and  his  anger  is  very 
great,  he  may  put  the  thief  to  death — the  death  is  to  re- 
mun  on  the  c'onsdence  ofthe  murderer — no  satisfaction  is 
to  be  claimed  for  the  ofTence."  la  this  pronnon  suited 
to  the  ^ntleman's  ideas  o^B|  regular  adminiatration  of 
public  justice? 

*' An  assault,  with  intent  to  commit  murder,  rape,  or  rob- 
bery, is  punished  by  such  fine  as  shall  be  assessed  by  a 
jury,  not  exceeding  fifty  dollars,  and  by  such  corporeal 
punishment  aa  the  jury  may-  inflict,  not  exceeding- fifty 
stripes,  oil  the  bare  back."  Are  the  penalties  avrarded 
adequate  to  the  atrocity  of  these  offences? 

The  moral  discriminations  in  the  Cherokee  laws  will 
be  fully  understood,  by  comfHuing  these  with  ordinancei 
of  a  recent  date. 

All  persons  who  shall  leave  thdr  houses,  forms,  or  other 
improvements,  and  bind  thetnaclves  to  emigrate,  by  enrol- 
ment or  otherwise,  with  intent  to  rertove  out  ofthe  nation* 
as  emigrants  to  another  counti-y,  forfeit  all  rij^t  to  the 
houses,  farms,  or  other  improvements,  so  left  " 

All  persons  who  enrol  for  emigration,  under  the  au- 
thority of  the  United  States,  forfeit  tlieir  citizenship. 
The  sale  of  improvements  to  any  person  so  enrolled,  is 
punished  by  fine,  not  less  than  one,  or  more  tlian  two 
thousand  dollars,  and  by  one  hundred  laahes;  the  con- 
v'lcicd  person  being  thereafWr  ineUgible  to  any  office  of 
honor,  profit,  or  trust,  in  the  nation.  Indians  enrolled 
for  emigration,  were  declared  to  be  intruders,  and  liable 
to  punishment,  at  the  ducretion  of  the  principal  CUef, 
if  they  did  not  remove  wHhin  fifteen  days  after  the  31st  of 
October,  1829. 

For  the  prcservaticHi  of  ordnances,  thus  marked,  the 
honorable  gentleman  invoto  the  agency  of  the  Senatet 
condemns  the  State  of  Georgia,  and,  without  having 
clearly  comprehended,  censures  her  laws.  It  is  for  a  Go- 
vernment interfering,  by  severe  penalties,  with  the  per- 
sonal rights  of  its  people,  to  remain  or  to  remove  at  their 
pleasure;  to  sell  or  to  retwn  their  improvements  at  discre- 
tion, that  his  unabated  zeal  has  been  exerted.  It  is  for 
this  Government,  he  desires  to  compd  the  Freadent  to 
make  war  upon  a  State.  For  ^sputing  its  authori^  and 
anmiflingits  laws,  he  calls  down  upon  Geoi^athe  thun- 
ders of  Divine  wrath.  Verily,  sir,  it  requires  the  exer- 
cisc  of  some  forbearance,  to  dismiss  this  subject  without 
farther  remarks  upon  the  opinions  and  sentiments  which 
the  gentleman  has  expressed.  For  his  misapjiliedt  and, 
if  successful,  mischievous  efforts,  I  trust  he  inll  receiv« 
the  appropriate  reward;  that  not  the  poor  Cherokees  who 
remove  to  the  West,  oiily,  may  look  back  to  bless  htm, 
but  that  he  may  receive  the  blessings  of  all  the  Cherokees, 
of  those  who  remain  and  those  who  remove.  For  his  pre- 
juiUced  examination,  and  unjust  condemnation  of  our 
cause,  our  curses  will  not  follow  him.  Charitably  believing 
in  tlie  purity  of  his  motives,  giving  him  credit  for  honett 
but  mistaken  zeal,  if  unable  to  correct,  we  can  at  least 
pardon  his  errors. 

[Here  the  debate  closed  for  tbn  day.] 
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▼ftlent,  from  the  State.  Without  authority  under  the  coii- 
■titut'ion,  it  certainly  was  wif^cd  from  ua.  I  ask  the  ho- 
norable Senators  from  the  East  what  would  have  been  the 
conduct  of  one  of  the  New  Kng'Iand  States,  had  a  similar 
surrender  of  their  territory  been  made,  even  under  the 
pFMRire  of  dire  necessity,  to  a  forei^  government  ^  What 
u  the  fceBiiif  bf  the  Eut  on  this  p<nnt  may  be  learned  from 
die  correspondence  of  the  Governor  oi  Maine,  and  the 
late  Secretary  of  State,  on  the  Northeaatem  boundary  of 
the  United  States,  now  a  question  of  arbitration  with 
Great  Britain.  An  inspection  of  that  correspondence  will 
show  that  some  warmth  is  felt,  even  in  the  cold  regions  of 
the  North.  Tlie  blood  can  run  amidst  the  anows  of  Maine, 
in  a  hea^  current,  not  less  than  under  the  influence  of  a 
■oiithem  8un.  Fortunately  for  Goremor  Lincoln,  he  lived 
in  a  favored  region;  and  lus  doctrines  of  State  rights  and 
sovereign^  brought  down  no  invectives  upon  liis  head,  al- 
though, in  theory,  and  in  language  too,  he  did  not  lag  far 
behind  the  fiery  Georgian.  The  Senate  will  perceive,  sir, 
from  the  protest  of  the  State,  that  the  Senator  from  New 
Jersey  mistakei^  when  he  asserts  that  Georgia  has  always  ac- 
quiesced in  his  fevorite  doctrines.  The  first  encroachment 
uponhersovereigntywaaresisted  in  the  only  practicable  and 
peaceable  form.  Tlie  claim  to  all  the  Western  lands  lying 
on  the  Mis^Bsippi,  as  the  property  of  tlie  United  States, 
was  revived  under  the  Constitution,  on  the  old  ground, 
and  a  new  claim  set  up,  on  a  new  ground,  to  that  portion  of 
the  State  of  Georgia,  which  lay  between  latitude  thirty, 
one  degrees  Nortl»,  and  latitude  thirty-two  degrees  and 
thirty  minutes  North,  on  this  ungtilar  pretext.  The  strip 
of  territory  formed  a  part  of  Georgia  or  South  CaroRna, 
until  the  Floridas  belonged  to  Great  Britain,  and  waa  an- 
nexed to  West  Florida,  by  Great  Britain,  prior  to  1770. 
The  trea^  of  peace  with  Great  Britain  having  surrendered 
to  the  latitude  thirty-one  degrees,  the  surrender  was  made 
to  the  confederation,  and  not  to  Gieorgia  or  South  Carolina. 
In  the  negotiation  with  Spain  to  fix  the  southern  boundary 
of  tiie  United  States,  latitude  thirty-one  degrees  was  cMm- 
ed  as  the  boundary  of  Georgia.  When  th:»t  boundary  wsa 
admitted  by  Spain,  kitiliide  thirty-one  degrees  became,  in 
the  language  of  the  United  States,  not  the  boundary  of 
Georgia,  but  the  boundary  of  a  territory  surrendered  tu 
the  confederation^  by  llie  treaty  of  1783,'  with  Great  Bri- 
tain. Frcsaed  by  these  claims,  and  anxious  to  strengthen 
the  State  in  her  territorial  pretcnnona^  the  Lc{ps1ature  of 
Georgia,  in  an  evil  hour,  made  sale  to  companies,  in  the 
year  W94,  of  large  portions  of  her  Western  lands.  Im- 
proper means  liaving  been  used  to  secure  the  passage  of 
the  terislative  enactments  for  these  sales,  thej'  were  dc- 
clareciTQid  by  a  subsequent  legislature,  and  by  a  conven- 
tion which  met  iu  the  succeeding  ye»T  to  aher  the  State 
constitution.  Tlie  Yazoo  fraud,  as  it  is  usuaHy  caned,  is  a 
constant  theme  of  reproach  to  tlie  Stite.  No  one  remem- 
bers Uic  stern  integrity  that  prevented  its  success.  Not 
satisfied  with  a  barren  claim  to  our  Western  lands,  the 
United  States  deemed  it  expedient,  in  1798,  to  make  a  di- 
rect iittack  upon  the  State  sovereignty,  by  the  erection  of. 
a  ^vernment — tlic  territorial  government  of  Mississippi — 
within  our  boundaries,  it  is  true, sir,  as  if  in  ridiciite  of 
our  pretension^  there-  is  a  solemn  reservation  in  tiie  act  of 
the  right  of  tlie  State  to  the  soil  and  jurisdiction.  The 
sovereignity  is  assumed.  Exclusive  legislation  exercised 
by  the  United  States,  with  a  saving  of^ the  rijjhls  of  soil 
and  jurisdiction  thus  openly  violated.  Within  the  period 
embraced  by  these  transactions,  the  State  was  harassed 
by  Inc^an  depredations  and  Indian  warn.  Irritating  ques- 
tions were  perpetually  arising'  between  the  State  and  the 
United  States.  The  agitation  produced  by  the  sale  of 
our  lands  to  private  companies,  aud  the  subsequent  annul- 
ment of  the  act  of  sale;  the  usurpation  by  tnc  hand  of 
power  of  our  sovereign  and  territorial  tights,  and  the  irri- 
tating quostions  produced  by  the  savages  within  ourlimits, 
alimwt  conqiellcd  the  State  to  a  surrender  of  the  Weatcnt 


land^  so  long  the  object  of  desire  to  the  other  members 
of  the  Uraoii.  In  January,  1798,  a  convention  having' 
been  called  to  reform  the  constitution,  the  legisUture 
adopted  the  report  and  resolution  which  I  will  read  to  the 
Senate.  [Mr.  F.  read  the  report  and  resolutions  In  the 
appendix  No.  1.]  The  L^slature  recommended  the  in- 
sertion of  a  clause  in  the  new  constitution,  authorizing 
the  Legislature  to  sett  Uie  Western  lands  on  these  con- 
ditions.- 

Ural,  the  payment,  out  of  the  public  treasofy,  of  one 
million  five  hundred  thousand  dollarB  in  specie,  banl  or 
funded  stock:  of  the  United  States. 

Second,  that  the  United  States  should  extingui;^,  (at 
thnr  sole  and  proper  expense,^  the  bidian  clvmstoall  Uic 
land  not  ceded  by  Georgia,  witUn  certain  designated  pe- 
riods of  time.  All  the  lands  between  the  temporary  Ime 
9eparatin|r  the  whites  and  Indians,  and  tl\e  river  OcnuU- 
gee,  withni  two  years  from  the  date  of  cession.  The  land 
lying  between  the  Ocmulgee  and  Flint  rivers,  within  seven 
years;  between  the  Flint  and  Cattahoochie,  within  fifteen 
years. 

'Cliird,  that  the  United  States  ahouM  guaranty  the  ab- 
solute right  and  title  to  the  nortiiwanj  and  eastward  of  the 
Cattahoochie  forever. 

Fourth,  That  the  territory  ceded  should  be  admitted 
into  the  Union  whenerer  the  mimber  of  inhalntants  enti- 
tled it  to  a  Representative  in  Congress  as  a  free  and  iudc- 
pcndent  State. 

I'his  legislative  recommendation  was  effectual:  the  con- 
vention incorpwatcd  a  clause  in  the  constitution  of  Geot^ 
gia,  Mithorixing  a  cesnon  to  the  United  States.  Under 
acts  of  Congress  and  of  the  State  Legislature,  CommiS' 
sioners  were  subsequently  appointed,  and  the  compact  of 
1802' was  formed.  It  wiftbe  found,  by  reft-rence  to  the 
compact,  that  the  conditions  proposed  by  the  Legislature 
of  Georgia  were  not  obtained.  For  one  milKon  five  hun- 
dred thousand  dollars  in  specie,  bank  ^ock,  or  funded 
slock,  was  BUbstitutetl  one  miffion  two  hundred  and  fif^ 
thousand  dollars,  payable  out  of  the  proceeds  of  the  land 
ceded.  For  the  eitinguishmenl  of  Indian  chums_  within 
fifteen  years,  »-bs  substituted  a  promise  to  eStinpiish  that 
claim  iis  soon  as  it  could  be  done  peaceably  and  on  reason- 
able terms.  For  the  guarantee  of  the  absolute  right  and 
title  to  the  land  east  of  the  Cattahoochie,  was  subrtituted 
a  cession  of  tbe  nf^t  of  the  United  SUtes  to  the  Juris^- 
tion  and  soil.  The  act  was  neverthelew  ratified  by  Geor- 
]^a,  and  it  was  foiully  hoped  that  no  future  disputes  about 
Indians  and  Indian  lands  could  possibly  arise.  Relying 
upon  the  faith  of  tli«  United  States,  Georgia,  from  the 
date  of  the  compact  until  recently,  refrained  from  all  cx- 
ci-cisc  or  claim  of  auth<nity  over  these  siibj»:ts,  looking 
confidently  forward  to  a  period  not  remote,  when  M  her 
just  claims  would,  without  effort  oi;  her  pai  t,  be  satisfied 
by  the  General  Government.  To  this  compact  Hie  honor- 
able Senator  from  New  Jersey  may  look  for  an  answer  to 
hia  repeated  inquiry,  why  did  Georgia  acquiesce  in  the  ex- 
ercise of  tiie  treaty-making  power  bytiie  Federal  Govern- 
ment' Georg  a,  ha  i  ig  imposed  upon  the  United  States 
the  obligation  to  extinguish  tbe  Indian  title,  did  not  coiisi- 
th?r  herscW  authorized  to  interfere  in  the  manner  in  which 
that  obligaUon  was  performed.-  Why  she  has  been  com- ^ 
pclled  to  interfere  will  be  seen  by  a  short  history  of  the 
execution  of  the  compact.  The  money  stipulated  has 
been,  after  son»c  difficulties,  paid.  Of  lite  lantl,  after  the 
expiration  of  twenty -eight  years,  aTargc  territory  still  re- 
mains occupied  by  the  Indians,  When  it  isbonic  in  mind, 
[said  Mr.  F.|  that  since  the  year  1603,  countlesa  railKuna 
of  acres  of  land  hare  been  purchased  by  the  United  Statea 
fponi  Indian  tribes;  independent  States  created,  and  terri- 
torial gm-eiiunents  formed  upon  it,  is  it  surpriang  that  the 
Georgian  <  shotild  inquire,  why  it  is,  that  this  compact  has 
not  been  fu%  andfaithfiilly  executed*  To  say  nothingof 
Illinois,  Indiana,  Missouri^  Alabama,  Mjssis.<tippi,  and  the 
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^uritoriefl  of  Hichigtin  nml  Arkanaas,  compare  the  pur- 
chases made  by  the  United  States  m  Ohio,  nom  Indians, 
■lid  the  eflfect  of  these  purchases  on  the  political  power  of 
the  South  and  West.  On  the  30th  of  April,  1802,  the  act 
passed  authorizing  the  people  of  Ohio  to  form  a  constitu- 
tion. How  Btandis  Ohio  compared  with  Georgia — an  inde- 
pendent State  of  ihe  Revolution — in  1802  represented  by 
three  Representatives  in  Congress!  At  this  moment  Ohio 
is  cursed  by  the  presence  of  but  a  few  Indians,  occupying 
■  small  body  of  land,  while  in  political  power  she  stands, 
to  adopt  cxpresKuns  vaunting^  used  in  this  House,  by  the 
side  of  the  great  States  of  New  York,  Pennsylvania,  and 
Virginia. ,  Ohio  has  been  fostered,  and  the  promise  to 
Georgia  has  not  been  performed.  Ohio  baa  fifteen  Repre- 
sentatives in  Congress  Georgia  but  seven.  Why  is  this, 
air }  Were  there  greater  difficulties  in  making  Indian  pur- 
chaies  from  the  Southern  tril^cs  tlmn  from  the  Northern 
Indians?  If  such  is  tlie  iact,  a  sufficient  cause  existed  to 
repress  our  complaints.  The  United  States,  from  1805  to 
1819,  purchased  for  other  States  twenty-nine  millions  six 
hundred  and  seventy-eirht  thousand  five  hundred  and  for- 
ty acres,  not  one  foot  of  which  lies  in  Georgia,  from  the 
Southern  tribes.  Vast  acquisitions  have  been  made,  with- 
out difficulty,  for  tlie  United  States:  difficulties  have  al- 
ways occurred  when  the  Georgia  compact  was  to  be  ful- 
filled. Butt  [xud  Mr.  P.]  confining  this  examination  to 
the  Cherokee  tribe,  look  at  the  singular  facts  presented 
by  the  history  of  the  purchases  made  from  them  since 
1802.  By  the  report  of  the  Secretary  of  War,  of  30th 
March,  1824,  all  the  lands  purcliased  for  Georgia,  from 
the  Cherokees,  since  1802,  ii  nine  hundred  and  ninety- 
five  thousand  three  hundred  and  ten  acres;  two  hundred 
and  Dinety-five  thousand  ^ree  hundred  and  ten  by  the 
treaty  of  1817,  and  seven  bunched  thousand  by  the  treaty 
of  27d»  of  February,  1819.  Of  about  five  millions  of 
acres  occupied  by  the  tribe  in  1802,  not  one-fiWi  part  has 
yet  been  obtained  under  the.  promise  of  the  General  Go- 
vernment. It  may  be  imagined,  sir,  that  this  has  arisen 
from  ^e  impracticability  of  nwking  purcliases  from  this 
tribe.  They  have  been  unwilling  peaceably  to  sell  on 
reawnable  terms.  What  \rill  the  Senate  think  of  the  ob- 
ligations of  truth  and  justice  in  the  performance  of  agree- 
ments, when  I  inform  them  that  within  that  period,  more 
land  has  been  purcliased  from  the  tribes  than  was  claimed 
by  them  in  Georgia!  for  Alabama,  Tennessee,  North  Caro- 
Ima,  and  South  Carohua,  eight  millions  five  hundred  and 
forty -two  thousand  five  hundred  and  forty  acres  have  been 
obtained,  by  the  succeamve  arrangements  of  1805,  1836, 

1816,  and  1819.  We  saw  ourselves  postponed,  time  after 
time,  to  suit  the  convenience  of  other  States  without  mur- 
mur. Comprint  would  have  been  justified,-  it  was  not 
madej  we  relied  upon  the  good  faith  of  the  Government 
for  a  perfijrmance  of  its  obligations  in  reasonable  time. 
How  vainly,  we  but  too  soon  discovered.  The  fiicts  just 
sUted  show  to  the  Senate  that  the  Cherokees,  without  dif- 
ficulty, surrendered  more  land  than  was  claimed  by  Geor- 
gia. Why  the  convenience  of  apme  of  the  States  was  con- 
suUed  in  preference  to  the  peribmance  of  a  solemn  pro- 
mise, has  never  been  explained.    But  this  is  not  in 

1817,  through  the  agency  of  General  Jackson,  a  contract 
wu  made  with  the  Cherokees,  by  which  their  removal 
from  Georgia  was  securedj  a  contract  made  at  their  in- 
stance, and  for  the  particular  accommodation  of  that  por- 
tion of  the  Cherokees  who  occupied  the  lower  towns,  lying 
in  Georgia,  who  desired  to  remove  to  the  West,  tn  con- 
tinue the  hunter's  life;  the  upper  towns,  lying  out  of 
Geoigia,  desiring  to  remain  permanently  where  they  were. 
I'his  contract  was  but  partially  executed;  in  the  partial 
execution  of  it,  the  interests  of  Georgia  were  sacrificed 
to  the  policy  of  the  Federal  Government.  The  Cbero- 
keei»  who  wished  to  remain,  threw  every  obitule  in  the 
way  of  the  emigiation  proposed.  The  agent,  Mr.  Minn, 
ilnte^  in  his  official  report  to  tbe  Secrelii7  of  War,  that 


the  poor  creatures  who  were  disposed  to  remove,  terrified 
by  their  head  men,  were  afraid  publicly  to  approach  to 
consult  him,  or  to  enrol  their  names  as  required  by  the 
contract:  they  crept  to  bis  tent  in  the  nlence  and  dark- 
ness of  midnight,  to  whisper  their  wishes  and  their  fears. 
Uniting  prudence  to  firmneaa,  he  was  able  to  overcome 
opposition,  and  his  official  statement  of  1818,  to  the  Se- 
cretary of  War,  authorizes  me  to  say,  that,  bV  a  strict  ad- 
herence to  the  contract  of  1817,  justice  would  have  been 
speedily  done  to  Georgia. 

Without  apparent  reasonable  cause,  the  contract  of  1817 
was  formally  abandoned,  and  that  of  1819  substituted. 
The  Cherokees  in  Georgia  remwned  in  Georgia,  and  to 
the  whole  tribe  was  held  out  the  idea  of  a  permanent  re- 
sidency on  the  spot  tbey  then  occupied,  with  a  view  to 
their  civilization.  This  new  arrangement  led  us  to  believe 
that  Mr.  Monroe's  administration  was  not  disposed  to  act 
fiiirly  towards  the  State.  I  mean  not  to  prove  or  to  assert 
that  this  belief  was  well  founded.  I  seek  to  produce  no 
unpleasant  feelings,  but  merely  to  show  the  simple  htit 
that  the  belief  prevailed.  Under  the  impression  that  we 
were  suffering  by  premeditated  injustice,  we  quarrelled 
with  Mr.  Monroe,  as  we.woukl  have  quarrelled  with  any 
other  President.  We  expressed  our  opinion  in  strong 
terms,  and  met  the  usual  fate  of  those  who  dispute  with 
persons  holding  the  patronage  and  power  of  Government. 
We  were  abused  and  calumniated  by  all  those  who  hoped 
any  thing  from  the  administration,  as  the  price  of  tlieir  in- 
dustrious malice.  The  memorials  of  the  State  Legislature 
to  the  Executive  were  disregarded,  and  the  memorials  of 
the  Cherokee  chiefs,  praying  that  no  farther  application 
sliould  be  made  to  buy  lands  from  them,  was  sent  to  Con- 
gressi  and,  finally,  a  message  from  the  Prendent  connect 
ed  the  compact  with  Georna  with  hia  project  of  Indian 
Western  Government  Against  this  disastrous  coi\junc- 
tion,  considered  as  an  indefinite  postponement  of  justice 
to  the  State,  we  raised  our  voices  and  our  hands.  1^ 
right  of  the  State  was  defended  by  committees  in  the 
House  of  Representatives,  and  so  &r  sustained,  that  succec- 
sive  approproLtiona  were  made  for  a  fiirther  extinguish- 
ment or  the  Indian  title  in  Georgia.    Under  the  fint  ap. 

propriation,  negotiation  with  the  Cherokees  was  opened  

it  failed.  Under  tlie  second,  a  contract  was  formed  wHh 
the  Creeks.  The  incident  and  result  of  that  contract  are 
well  known.  I  will  not  dwell  upon  them  unless  compelled 
to  it.  I  have  no  wish  to  revive  the  remembrance  of  dis- 
graceful transactions,  nor  to  indulge  unmanly  triumph 
over  our  defeated  adversaries.  Jt  is  well  known,  £r,  that 
in  those  Creek  disturbances,  the  Cherokees  wHh  a  view 
to  find  support  for  their  own  pretensions  Were  active  in- 
termeddlers. 

I  feel  the  indulgence  of  the  Senate  in  the  adjournment 
of  yesterday,  to  enable  me  tofinish  my  remarks — remarks 
tliat  ought  to  have  been,  and  wouhl  have  been,  then  ter- 
minated!, but  for  the  unexpected  delay  produced  by  the 
transaction  of  Executive  business.  Apology,  for  any  time 
1  could  occupy,  would  be  misplaced.  It  cannot  be  ex- 
pected from  me.  The  State  of  Geoipa  has  been  made 
so  prominent,  so  wantonly  prominent  in  this  discussion, 
that  any  thing  and  every  thing  that  can  be  said  by  her  Re- 
presentatives in  this  body  would  be  excused  and  justified. 
Peculiarly  appropriate  to  our  condition  is  the  languwe  of 
Cassius,  who  was 

"  Halnl  by  Ouatt  be  loved, 

BMred  by  liii  broihur;  chnkrd  likca  bwKlniBii; 

All  hi*  bull*  obKi-ved,  wt  in  ■  Dole  book, 

JLearned  tmA  mdihhI  by  nMc,  to  Mft  \ma  Us  UMh." 

If  Socrates  was  right  when  he  aud  that  it  it  good  to 
have  calumniators,  since,  if  they  say  the  truth,  we  vmj 
correct  our  faults;  if  not,  it  does  no  harm)  we  owbt  to 
be  very  thankfid  to  those  who,  by  putting  us  under  a 
course  of  moral  instruction,  are  striving  to  make  us  per- 
fect In  this  Hall,  ia  the  Braretentative  Chamber,  in 
eyeiy  comer  of  the  country,  where  a  partkan  newapsper 
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curing  the  transportation  of  troops  and  stores,  witli  r  safe 
commercial  intcrcouse,  without  the  posability  of  interrup- 
tion from  an  enemy.  Part  of  the  system  was  now  ali-eady 
in  operation.  We  have  a  commerce  from  the  Delaware 
to  Norfolk,  which  no  enemy  cui  molest  He  thought  that, 
having  already  spent  ten  thousand  dollars  in  ascertaining 
tiie  practicability  of  the  measure  proposed  in  the  bill,  Con- 
gress ought  not  now  to  hesitate,  but  to  go  on,  regardless 
of  the  pidtry  expense  to  be  farther  incurred.  In  reply  to 
some  remarKsoi  Mr.  DicKEasoT,  that,  although  filtratjon 
might  be  depended  on  for  a  supply  of  water  uuring  some 
seasons  of  the  year,  yet,  in  the  ary  aeuons,  tiie  supply 
vould  fail  from  eTaporation,  Mr.  I.,  would  make  one  or 
two  remarks.  He  Bved  in  a  country  similar  to  the  one 
through  which  the  canal  is  to  run,  and  in  that  countrj', 
(Louisiana)  water  was  always  to  be  obtwncd  by  filtration. 
The  water  was  found  never  lower  than  two  feet  from  the 
surfiice.  But  Mr.  L.  did  not  rely  on  his  own  information, 
aolelyt  he  baci  formed  his  opinion  from  the  report  of  the 
head  of  tlie  engineer  corps,  [General  Barnard]  whom  Mr. 
I^.  eulogised  as  one  of  the  most  able  and  scientific  men  in 
this  or  any  country.  Mr.  L.  deprecated  the  idea  of  aban- 
doning an  object  that  promised  to  be  of  buch  vast  titiUtv, 
on  account  of  tlie  triAmg  expense  to  be  incurred.  Talk 
of  a  breakwater  [said  be]  at  tlie  mouth  of  the  Delaware, 
and  no  objection  is  made  to  the  appropriation  of  millions; 
but  for  the  South  comparatively  nothing  was  done.  When 
this,  the  greatest  of  all  national  work^  calculated  to  be  of 
the  greatest  benefit  to  the  commerce  of  the  North  and 
East,  as  well  as  of  the  South,  and  unequalled  for  the  pur- 
poaesofcommercial  safety  and  cheapness  of  defence  in  time 
of  war,  the  cost  of  a  few  thousand  dollars  is  to  be  coimted. 

Mr.  FOOT  thought  it  a  littie  remarkable  that  the  gen- 
tleman from  Louimana  [Mr.  LivixasToir^  should  say  that 
the  East  were  opposed  to  the  appropriation  of  money  for 
the  improvement  of  tiie  South.  ' 

[Here  Mr.  UVING8T0N  extilained:  he  did  not  char^ 
the  East  particularly  with  oppontion  to  improvements  ni 
the  South.] 

Mr.  FOOT  continued.  The  Senator  from  Louisiana 
did  say  that  we  freely  gave  two  millions  for  the  erection 
of  a  breakwater  at  the  tnouth  of  the  Delaware,  but  ob- 
jected to  expend  ten  thousand  in  the  Southern  States; 
and  tiiat  such  a  work  was  as  advantageous  to  the  people 
of  the  East  as  to  those  of  the  South.  If  [said  Mr.  F.]  it 
be  as  advantageous  to  the  East  as  to  the  South,  be  could 
see  no  reason  why  the  East  should  oppose  it.  For  his 
own  part,  he  would  vote  against  striking  out  the  section. 
He  was  willing  to  make  the  expmment,  though  he  did 
not  believe  that  the  work  would  turn  out  practicablet  it  de- 
pended entirely  on  an  isolated  contingenc}*— alluvial  soil. 

Mr.  LIVINGSTON  asked  for  the  ayes  and  noes  on  the 
question,  which  were  ordered. 

Mr.  CLAYTON  s«d  tiic  question  now  to  be  decided 
was,  whether  we  will  appropriate  ten  thousand  dollars  for 
the  purpose  of  ascertainmg  the  practicability  of  the  con- 
templated canal.  The  gentleman  from  Louisiana  says  that 
nothing  will  be  done  for  the  Southern  States.  Mr.  C.  re- 
pelled this  aascrtion,  and  observed  that,  as  he  understood 
the  gentleman  from  New^Jerscy,  [Mr.  Dickehbon]  his 
objection  to  the  appropriation  was  founded  upon  the  soil, 
or  rather  the  supposed  impracticnbiiity  of  the  undertak- 
ing, and  not  from  sectional  motives.  Mr.  C.  made  no 
such  objections.  He  thought  it  a  work  of  great  national 
importance  to  the  East,  South,  and  West,  and  exceeded 
by  none  in  the  Union. 

Mr.  FORSYl'H  said,  the  gentleman  from  Delaware 
seemed  to  think  that  the  practicability  of  making  the  ca- 
nal depended  ilpon  the  cost.  Now,  Hw  practicability  of 
making  a  canal  dcpcn(l(.'d  upon  the  nature  of  the  country-; 
the  propriety  of  making  the  appropriation  was  a  question 
of  amount  No  one  doubted  tnat  the  canal  could  be  made, 
if  an  adequate  supply  of  water  could  be  obtained.  He 


regretted  that  be  ^d  not  agree  in  opiiuon  with  the  Board 
of  Engineers,  as  he  was  decidedly  friendly  to  the  work; 
but  he  was  convinced  that  the  hope  of  obt^ning  water  by 
filtration  was  futile  in  the  extreme.  In  the  beginning  of 
the  year,  water  could  be  obtained  by  that  process  in  abun- 
dance: but  when  the  dry  season  commenced,  the  evapo- 
ration was  such  that  water  could  only  be  found  at  a  dis- 
tance of  sixteen  feet;  even  the  wells  were  left  dry.  Mr. 
F.  was  not  going  to  place  his  opinion  in  opposition  to  that 
of  the  gentleman  at  tne  head  of  the  engineer  coips:  he  had 
the  highest  respect  for  his  talents  and  scientific  attain- 
ments; and,  so  far  as  that  gentleman's  grofcsvonal  know- 
ledge extended,  lie  would  yield  to  him;  hut,  in  matters 
where  his  own  obseri'ation  was  sufficientto  form  an  opinion, 
be  would  yield  to  no  one.  Bendes,  the  chief  engineer  did 
not  go  on  the  ground;  he  was  obliged,  in  making  up  his 
reports,  to  get  the  principal  part  of  his  information,  as  to 
the  fiice  of  the  country,  from  an  ignorant  and  sparse  popu- 
lation. In  answer  to  the  remarks  as  to  the  money  expend- 
ed on  Internal  Improvements  in  the  South,  he  would  say 
that  the  South  had  been  hardly  dealt  with.  It  was  well 
known  that  the  gcntiemen  who  represented  that  section 
of  the  country  hiwi  constitutional  scruples,  which  prevent- 
ed them  from  voting  for  appropriations  for  works  of  In- 
ternal Improvement  The  gentlemen  in  the  majority,  who 
advocate  such  measures,  had  no  such  scruples.  Why,  then, 
didtheynotsometimesextendtheirbounty totbe  South?  Of 
all  the  various  works  of  Internal  Improvement,  on  which 
millions  had  been  expended,  where  wereany  for  tile  benefit 
of  the  South  ?  The  money  ofthe  Government  had  been  pour- 
ed in  one  continued  stream  on  more  favored  sections  of  the 
Union,  while  the  South  had  been  entirely  neglected.  All 
the  gentlemen  who  were  in  fiivor  of  such  measures  pro- 
fessed their  willingness  to  vote  for  appropriations  for  In- 
ternal Improvements  in  the  South,  but  they  waited  to  be 
Bolio'ited  to  do  so  by  the  Southern  members,  and  they  will 
conuder  solicitation  as  an  abandonment  of  principle.  How 
many  appropriations,  he  woidd  ask,  had  been  made  for 
tiic  Soutn?  For  the  State  of  Georgia,  not  a  dollar.  An 
application  was  made  to  the  Genetal  Government  for 
the  expenditure  of  a  small  sum  in  Georgia,  for  an  object 
deemed  of  importance  to  her,  and  tlic  President  refused, 
on  the  ground  that  no  officer  of  the  engineer  corps  could 
be  spared,  and  that  the  money  had  already  been  expend- 
ed on  objects  of  greater  importance.  Mr.  F.  trusted  that 
the  time  wotild  come  when  the  Southern  States  would  see 
their  true  interests,  and  demand  of  Congress,  if  the  prineiple 
must  be  carried  on,  their  full  share  ofthe  money  expended. 

Mr.  JOHNSTON  siud,  it  was  true,  little  was  done  for 
the  South,  by  way  of  appropriations  for  Internal  Improvc- 
mcnts;  but  that  did  not  arise  from  any  hostility  on  the 
part  of  the  East  to  the  South,  but  from  the  -feet  that  the 
South  would  not  only  not  ask,  but  even  not  receive,  ap- 
propriations for  Internal  Improvements.  He  observed 
that  appropriations  had  been  made  for  every  object  in  the 
South,  for  whicli  they  had  been  askcd^  and  the  Ea»t  ex- 
pre^d  pleasure  in  making  such  appropriations;  but  it 
was  well  known  that  Congress  never  made  appropria- 
tions, unless  on  the  application  of  a  State,  a  Committee, 
or  a  Representative.  Wlien  an  appropriation  is  asked  by 
the  South,  it  will  be  cheerfully  granted.  There  is,  at 
present,  [said  Mr,  J.]  a  proposition  before  Congress  for  a 
subscription  to  stock  in  a  rail-road  company  in  the  South; 
but,  when  it  comes  up  for  con«deration,  wc  may  perhaps 
be  told  that  it  is  unconstitutional  and  unjust  to  grant  it. 

Mr.  KING  observed,  that  no  one  coultl  have  a  greater 
inclination  than  himself  to  favor  the  plan  of  a  canal  from 
the  Atlantic  to  the  Gulf  of  Mexico,  by  which  a  most  dan- 
gerous navigation  would  be  avoided.  He  had  voted  for 
the  survey,  under  the  hope  that  a  channel  might  be  made 
for  vessels  which  navigate  the  ocean;  but,  from  examina- 
tion ofthe  report,  his  mind  had  been  brought  U>  the  con- 
cluuon  that  this  was  wholly  impracticable.    The  country 
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proposed  to  be  canalled  was  not  like  that  bordering  on 
the  iCsMssippii  where,  if  a  hole  is  sunk  two  feet  deep,  it 
is  immediately  fiUed  with  water)  but  the  canal  is  to  be  one 
hundred  and  thir^  feet  above  the  level  of  the  sea,  the 
water  to  be  supplied  by  filtration,  and  that  in  sucli  small 

SuantitiesKB  to  nialcc  a  navigation  but  for  boats  of  small  bur- 
len.  AVos  any  gentleman  willing  to  make  an  appro- 
priation to  ascertain  the  practicability  of  cutting  a  canal 
through  which  sea  vessels  cannot  pass.'  For  his  part,  he 
was  most  favorably  disposed  towards  the  measure  i  die 
section  of  country  he  immediately  represented  tiaa  deeply 
interested  in  the  aubiect;  and,  could  he  believe  that  any 
practical  good  would  result  from  making  tlie  appropria- 
tion, he  should  unhesitatingly  vote  for  it. 

Hr.  LIVINGSTON  depi-ecated  the  opposition  which 
arose  from  the  dimenakms  of  the  canal.  He  thought  that, 
in  times  of  war,  v«-ssels  dntwtng  seven  feet  water  would 
be  as  useful  as  those  drawing  fifteen.  Some  wanted  a  ca- 
nal ten  feet  deep,  some  seven,  and  some  five;  and,  unless 
they  obtained  such  as  they  wanted,  they  would  vote 
against  all.  This  [said  Mr.  L.  ]  is  not  my  plan.  One  gen- 
tleman says  he  will  vote  against  this  question,  though  he 
would  not  vote  for  it  in  a  different  shape.  But  how  is  it 
to  be  known  whether  that  other  will  be  presented  us^ 
And,  if  another  question  were  presente<I  us,  those  who 
voted  Ibr  this  would,  perhaps,  object  to  vote  for  the  other. 
If  the  friends  of  Inttrual  Improvement  wished  that  sys- 
tem to  prosper^  if  they  wishi-d  it  to  become  the  perma- 
nent policy  of  the  country,  they  mnst  make  the  benefits 
resulting  from  it  reciprocal;  otherwise,  it  miot  fliili  he 
predicted  tliat  it  would  be  utterly  i^antloned. 
After  some  further  observations  from  Mr.  FOBSYTH, 
Mr.  CHAMBERS  said  he  had  paid  some  attention  to 
this  subject,  and  it  appeared  to  him  tiutt  tlic  objections 
urged  to  the  section  under  debate  were  groundless.  He 
would  beg  leave  to  call  the  attention  of  the  Senator  from 
Georgia,  and  otlicrs  who  objected  to  the  appropriation, 
to  the  report  of  tiie  Secretary  at  AVar  on  this  subject, 
from  which  it  appeared,  that,  in  order  to  complete  the 
survey,  it  was  necessary  to  nnk  duAs  in  part  of  the  route 
of  the  canal,  and  some  other  measures  adopted,  in  order 
to  ascertain  if  twenty -five  milts  could  be  supplied  with 
water  by  percolation.  On  this  point  the  scientific  gentie- 
men  who  had  made  the  survey,  appeared  to  doubt,  and 
he  thought  tUttt  means  ought  to  be  afforded  for  ftolving 
these  doubts.  He  was  willing  to  make  the  experiment, 
and  to  sutler  the  bill  to  pass  in  its  present  shape. 

The  question  was  then  taken  on  striking  out  tlie  amend- 
ment, and  it  was  decided  in  the  negative — Yeas  15,  nays 
31,  as  follows; 

YEAS — Messrs.  Adams,  Bibb,  Brown,  IMckerson,  El- 
lis, Forsytii,  Gnintly,  Hayne,  Iredell,  King,  Smith,  of  S. 
C,  Tazewell,  Troup,  Tyler,  White— 15. 

NAYS — Messrs.  Barnard,  Barton,  Bell,  Benton,  Bur- 
net, Chambers,  Chase,  Chtyton,  Dudley,  Foot,  Frelin^- 
huysen,  Hendricks,  Holmes,  Johnston,  Kane,  Knight,  Li- 
vingston, McRinley,  McLean,  Marks,  Naudun,  Noble, 
Robbing,  Rowan,  Rugglcs,  Sanford,  Seymour,  Silsbee, 
Sprague^  Webster,  Willey— 31. 

Mr.  TYLER  then  said  that  he  did  not  rise  to  make  a 
speech  ngainst  the  bill.  The  time  for  that  h:id,  he  feared, 
gone  by.  He  rose  to  state  a  fact,  to  show  how  this  Go- 
vernment acted.  Commencing  witii  a  principle  narrow 
and  restricted,  it  served  as  an  apology  for  tmlimited  and 
anrestniined  action;  let  it  put  out  once  to  sea,  and  what- 
ever port  it  held  in  view  at  the  time,  it  very  soon  found 
itself  at  large  upon  the  ocean,  and  visited  in  its  course 
everj'  const  and  hurbor. '  So  in  reference  to  this  road. 
The  Government  slartcd  upon  the  principle  of  devoting 
to  the  construction  of  this  road  three  per  cent,  arising  out 
of  the  sales  of  the  public  lands  lying  in  Ohio,  Indiana  and 
Illinois,  and  in  what  had  it  terminated?  He  desired  tocall 
the  attention  of  the  Senate  to  the  fiusts.    The  whole 
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amount  of  sales  of  the  public  lands  lying  in  the  State  of 
Indiana,  amounted  the  last  year  to  four  hundred  and  ninety- 
two  thousand  dollars.  Now  this  bill  appropriated  two 
hundred  and  tliirty-two  thousand  four  hundred  dollars, 
and  that  of  last  year  amoimted  to  two  hundred  and  twen- 
ty thousand  dollars;  adding  these  two  sums  together,  with 
the  commisfflons  chargeable  on  the  sales,  and  there  is  left 
the  paltry  sum  of  fifteen  thousand  dollars  to  flow  into  the 
treasury.  'Thus  then  it  appeared  that,  forthia  sin^e  rood, 
two  yea^  of  appropriations  have  nearly  consumed  the 
amount  arising  from  the  last  year's  sales  of  land  in  one  of 
the  most  flourishing  of  the  new  States.  He  had  made  this 
statement,  and  submitted  it  to  the  Senate  without  comment. 

Mr.  HENDRICKS  replied,  that  the  gentleman  from 
Virginia  liad  made  an  estimate  ^wing  that  the  sales  of 
lands  in  Indiana  had  amounted  in  the  last  year  to  four  hun- 
dred and  ninety-two  thousand  dollars,  the  appropriation 
of  this  year  to  two  hundred  and  thirty-two  thousand  fottr 
hundred  dollars,  and  the  appropriations  of  the  last  year 
to  two  hundred  and  twenty  thou^nd  dollars.  Now,  he 
would  only  remark,  how  obviously  unfair  this  statement 
was.  The  gentleman  contrasted  the  receipts  from  the 
sales  of  public  lands  for  one  year  in  one  State,  with  the 
amount  expended  on  woi-ks  of  internal  improvement  in 
four  States  in  two  years. 

The  question  was  then  taken,  and  the  amendments  were 
ordered  to  be  engrossed,  and  the  bill  read  a  third  time. 

THE  INDIANS. 

The  Senate  resumed,  as  the  unfinished  buaness,  the 
bill  providing  for  an  exchange  of  lands  with  the  Indians 
rending  in  the  United  States,  and  their  removal  beyond 
the  Mjasiasippi,  when 

Mr.  SPRAGUfi  addressed  die  Senate  at  length  against 
the  bill,  and  in  reply  to  Mr.  Fobbtth;  and  occupied  the 
fioor  to  a  late  hour. 


Satdbdat,  Apkil  17,  1830. 
The  Senate  having  resumed  the  bill  to  provide  for  an 
exchange  of  lands  with  the  Indians; 

Mr.  SPRAGUE  concluded  his  remarks  in  reply  to  Mr. 
FoBSTTH  and  Mr.  Whits,  as  follows: 

llie  gentleman  who  has  just  resumed  his  scat  (Mr.  Foa- 
8TTM}  has  indulged  in  a  wide  range  of  remark  in  defence 
of  his  State,  t^nst  imputations  which  he  supposed  to 
liave  been  elsewhere  cast  upon  her.  This  course  may 
have  been  very  proper  in  him — I  fully  appreciate  the  mo- 
tive which  induced  it.  But  I  have  no  occaaon  to  follow 
himt  I  have  no  wish  to  derogate  in  the  least  from  the  cha- 
racter of  Georgia,  but  rather  that  it  ahouki  be  as  elevated 
as  her  most  devoted  sons  can  desire.  I  sliall  speak  of  her 
so  far  only  as  may  seem  necessary  to  the  free  diacusnon 
of  the  subject  before  us. 

This  bill  and  amendment,  and  the  discussion  which  they 
have  produced,  [said  Mr.  8.]  involve  the  question  of  the 
rights  and  duties  of  the  United  States,  with  respect  to  the 
Uidiui  tribes  generally,  but  more  especially  the  Chero- 
■ees.  With  that  people  we  have  not  less  than  fifteen  trea- 
ties; the  first  made  in  the  year  1785,  and  ttie  last  in  1819. 

By  several  of  these  treatiea,  we  have  unequivocally 
guarantied  to  them  that  they  shall  forever  enjoy — 

1st.  Their  separate  existence,- as  a  political  community. 
2d.  Undisturhed  possession  and  full  enjoyment  of  their 
lands,  within  certain  boundaries,  which  are  duly  defined  • 
and  fhlly  described. 

3d.  The  protection  of  the  United  States  i^inst  all  in- 
terference with,  or  encroachments  upon,  their  rights,  by 
any  people.  State,  or  nation. 

For  these  promises,  on  our  part,  we  received  ample 
CO  n  side  ration — 

By  the  restoration  and  establishing  of  peace. 
By  large  cessions  of  territory. 

By  the  promise  on  their  part  to  treat  with  no  other 
State  or  nation,  and  other  important  stipulations. 
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'  These  trentiea  were  made  with  all  the  fbms  and  solem- 

nit'ies  which  could  give  them  force  and  efficacy;  by  com- 
missioners, cUily  appointed  with  fiill  power;  ratified  by 
the  Senate;  confirmed  by  the  PreMclentj  and  announced 
to  the  world,  by  his  proclamation,  as  the  binding  compact 
of  the  nation,  and  the  supreme  law  of  the  land. 

The  Chcrokces  now  come  to  us,  and  say  that  their 
rights  are  in  danger  of  invasion  from  the  States  of  Georgia 
and  AlalMimaj  and  they  ask  if  we  will  extend  to  them  fiie 
protection  we  have  promised,  and  perform  the  engage- 
ments we  have  mude.  This  is  the  question  which  they 
distinctly  propound,  and  which  we  must  unequivocally  an- 
swer; and  we  are  now  discus»ng  whet  our  response  shall 
be.  There  is  a  broad  line  of  distinction  between  the  clsinu 
of  Georgia,  and  those  of  Alabama  and  Misnasippi,  which 
seems  heretofore  to  have  been  unobserved,  but  which  I 
shall  endeavor  to  keep  in  view.  Let  us  first  inquire  what 
our  duties  are  with  respect  to  Georgia;  for  if  her  preten- 
sions arc  unfounded,  those  of  Alabama  and  Mississippi  fall 
of  course.  It  is  not  necessary  to  determine  whether  the 
Indians  have  just  grounds  for  their  apprehennons  or  not, 
because  the  question  is  whether,  if  the  rights  secured  to 
them  by  our  treaties  should,  at  some  future  day,  be  !n- 
vatled,  we  will  perform  our  engagements?  But  have  they 
not  some  cause  for  their  present  alarm?  In  December, 
1827,  a  committee  of  the  Legislatui*e  of  Georgia  made 
a  report,  accompanied  by  sundry  resolutions,  which  were 
accepted  by  both  branches,  and  the  resolutions  nko  re- 
ceived the'approval  of  the  Governor.  In  the  report  we 
find  the  following  language,  respecting  the  territory  of 
the  Cherokces:  "The  lands  in  question  belong  to  Geor- 
gia— she  must  and  she  will  have  them."  And  in  tlie  reso- 
lutions, the  following: 

"JUtohed,  That  all  the  lands  appropriated  and  unap- 
propriated, which  lie  within  the  conventional  limits  of 
Geoi^ia,  belong  to  her  absolutely;  that  the  title  is  in  her; 
that  the  Indians  are  tenants  at  hier  willi  that  ^e  may  at 
any  time  she  pleases,  determine  tint  tenancy  by  taUng 
possestton  of  the  premises,  and  Georgia  has  the  right  to 
extend  her  own  authori^  and  laws  over  the  whole  ter- 
ritory. 

*'  Unsolved,  That  Georgia  entertiuns  for  the  General 
Governiiient  so  high  a  regard,  and  is  so  solicitous  to  do 
no  act  that  can  cUsturb  or  tend  to  disturb  tlie  public  f  ran- 
quilli^,  tliat  she  will  not  attempt  to  enforce  her  riglUs  by 
violence,  until  all  other  means  of  redress  fail." 

"Heaohed,  That,  to  avoid  acatastrophe  which  nunc  would 
more  sincerely  deplore  than  ourselves,  we  make  this 
solemn  appeal  to  the  United  Stales,  &c. 

It  is  thus  asserted  as  the  right,  and  avowed  as  the  de- 
termination, of  Gcor^a,  to  exercise  lAsolutc  power  over 
tlie  Cherokees,  and  to  take  their  landatall  hazards — even 
by  violence,  if  other  means  shoidd  fail.  The  gcntlemaii 
from  that  State  [Mr.  Forsxtb]  observed,  in  the  com- 
mencement of  his  speech,  that  he  felt  himself  bound  in 
conscience  to  relieve  his  friend  from  New  Jersey  from  al] 
apprehensions  of  a  violation  of  the  fudi  of  tlie  nation,  by 
demonstrating  that  the  claims  of  Georgia  were  supported 
by  treaties.  And  he  proceeded  to  do  so  in  language  so 
strong,  and  in  tones  so  triumphant,  as  to  make  an  evident 
impression  upon  members  of  the  Senate.  Let  us  delibe- 
rately examine  his  argument. 
,  The  first  treaty  referred  to  was  that  of  Galphinton,  in 
178S,  by  which  certain  concessions  were  made  to  Geor- 
gia. But  that  was  by  tlie  Creeks,  and  by  them  only,  and 
bad  norelation  to  tlie  Ciierokees. 

Mr.  FOHSYTH  explained,  he  had  remarked  upon  Aat 
treaty  in  answer  to  the  gentleman  from  New  Jersey.  [Mr. 
FaxLiNcBrrsER]  and  not  as  bearing  upon  the  rights  of 
the  Cherokees. 

Mr.  BPBAGUE  resumed,  he  wan  glad  to  receive  the 
gentleman's  explanation;  it  precluded  the  necesnty  of  any 
furtbcr  remark  upon  that  topic.  I 


The  treaty  next  cited  was  that  of  Dewitfs  corner,  A. 
D.  1777,  between  South  Carolina,  Georpa,  and  the  Cher- 
okees, by  which  the  latter  acknowledged  that  a  portion 
of  their  country,  extending  as  fiu*  as  the  Unacaye  moun- 
tain bad  been  conquered,  and  tliey  made  a  cession  of  t)ie 
same  by  defined  boundariea,  to  South  Carolina,  and  to  her 
only.  Hie  conquered  and  ceded  .territory  Ues  wholly 
within  that  States  and  it  is  not  now,  and  has  not  been  for 
at  least  one  generation,  eitlier  cUmed  or  occupied  by  die 
Indians.  What  riglit  can  tliat  confer  on  Georgia,  to  Unds 
now  owned  and  possessed  by  the  Cherokees? 

The  next  position  was,  that  the  right  of  his  Stete  was 
derived  under  the  ninth  article  of  the  treaty  of  Hopewell, 
made  between  the  United  States  and  the  Cherokees,  in 
November,  1785;  by  which  they  gave  to  the  United  States 
the  right  of  managing  all  their  af&irs.  To  this  Georgia 
was  no  party.  But  the  gentleman  contends  that  the 
United  States  transferred  all  their  power  and  claims,  under 
the  treaty,  to  that  State,  by  virtue  of  the  compact  of  ISO?; 
and  that  we  now  cannot  mterfere  with  her  pretensions. 
The  clause  in  the  compact,  which  is  relied  upon,  is  this.- 
the  United  States  cede  whatever  claim,  right,  or  title, 
they  may  have  to  jurisdiction  or  soil  of  any  lands 
lying"  witiiin  the  limits  of  Georgia. 

Docs  this  relinquishment  of  the  right  of  the  United 
States  to  the  soil  and  jurisdiction  of  the  lands  purport 
to  transfer  a  pre-existing  treafy  with  the  Indians?  Was  it 
so  intended?  And  if  it  bad  been,  is  the  power  whidi  tlie 
treaty  confers  to  legislate  for  their  benefit,  in  its  nature 
transferable?  The  article  is  in  these  words:  "For  the 
benefit  and  comfort  of  the  In^ans,  and  for  the  prevention 
of  injiu-ies  and  oppressions  on  the  part  of  the  citizens  or 
Indians,  the  United  States  in  Confess  assembled  shall 
have  the  sole  and  exclusive  right  of  regulating  the  trade 
with  tlie  Indians  and  managing  all  tjieir  atlairs,  in  such  man- 
ner as  they  think  proper."  The  power  given  is  strictly 
persmialand  fiduciaiy^' to  be  exertiaed  accordiiwtoour 
judgment  upcm  future  events,  and  for  their  benefit  Can 
even  a  guardian  transfer  his  rights  and  duties  at  pleasure? 
By  the  constitution,  the  fundamental  compact,  Georgia 
has  given  to  the  United  States  the  right  to  legislate,  in  ccr- 
twn  cases,  over  her  citizens,  for  their  benefit;  for  example, 
to  organize,  arm,  discipline,  and  call  forth  her  nulitia. 
Can  the  United  States  transfer  this  right  to  goutii  Caro- 
lina, or  any  other  sovereign? 

The  express  words  of  the  article  require  this  right  to 
be  exercised  by  the  United  Stati»  "in  Congress  assem- ' 
bled."   Can  we,  witiiout  the  consent  of  the  otlier  par^, 
strike  out  these  words,  and  insert  the  Legislature  of 
Georpa? 

Again,  in  order  to  see  that  this  power  is  properly  ex- 
ercised, the  thirteenth  article  secures  to  tlie  Cherokees  "the 
right  to  send  a  deputy  of  their  cho'.ce,  whenever  they 
thmk  fit,  to  Congress."  Shall  he  come  here  to  watch 
over  the  legislation  at  Milledgeville  ? 

But,  if  this  power  was  in  its  nature  transferable,  it  must 
be  BO  subject  to  tlie  restrictions  and  limitations  in  the  treaty 
contiunedi  among  which  are  the  following: 

1st.  The  Cherokees  shall  continue  to  exist  aa  a  distinct 
political  community,  under  the  protection  of  the  United 
States. 

2d.  That  they  shall  enjoy  the  undisturbed  possession  of 
their  lands. 

3d.  That  the  power  to  manage  "  their  affaira"  shall  be 
exercised  "  for  the  benefit  and  comfort  of  tiie  Indian^  and 
for  the  prevention  of  injuries  and  oppresuona." 

Did  this  give  to  the  United  Statea  the  right  to  drive 
them  from  all  tbdr  lands?  or  to  destroy  uie  Cherokee 
nation,  to  strike  it  out  of  e^stencef  and,  instead  of  man- 
aging for  their  "benefit,"  to  annihilate  "their  affairs^* 
as  a  body  politic  ?  Or  could  we  convey  a  greater  right  than 
we  ourselves  possessed? 

But  this  is  not  all.    The  geatleman  passed  over,  in  ut- 
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ter  iQence,  a  most  important  event  wluch  intervened  be. 
tween  the  treaty  of  Hopewell  and  the  compact  of  1803. 
It  is  the  treaty  of  Holsten,  made  in  1791}  by  which  tlie 
United  States  a^in  promised  the  Cherolcecs  to  protect 
then  in  their  ng;hts  as  a  nation;  and  tlie  seventh  article 
holds  the  following  Ungnia^ :  "  The  United  States  solemn- 
ly guarantee  to  the  Cherokee  nation  all  their  lands  not  here- 
by ceded-"  If  any  ri^ht  was  ti-ansfen-ed  to  GeoT^a,  it 
would  besttch  only  aa  existed  »t  thetiine,  and  subject,  of 
course,  to  the  atipulatjons  of  that  pre-existing^  treaty. 

There  is>stiU  another  view  of  this  subject.  Are  we 
not  bound  to  see  that  our  treaties  are  iulfiiled^  The  In- 
dians say  that  their  very  existence  was  threatened*  and 
inqidre  of  u%  whethu  wiU  perfivm  our  solemn  pro- 
ndse  of  protection.  What  shaJ)  we  answer?  That  we 
have  convej'ed  that  promise  to  anotherl  That  we  have 
transferred  our  obligation  to  Geoi^;m!  hare  given  her  a 
license  to  violate  our  treaties!  May  they  not  reply>  that 
the  very  purpose  for  which  they  purchased  our  guarantee, 
and  the  protection  of  the  strong:  arm  of  our  Government, 
was  to  secure  them  against  the  encroachments  of  tfa«r 
white  ne^hborsin  that  State? 

The  compact  of  1803,  which  has  been  an  much  inusted 
upon,  was  made  between  the  United  States  and  Georgia. 
The  Cherokees  were  not  parties,  nor  even  assented  to  it. 
Of  course  it  could  not  impair  their  rights,  or  confer  upon 
others  anv  claim  s^nat  them.  If  I  [said  Mr.  S  J  should 
promise  the  gentleman  that  I  would  obtain  your  nrm  and 
convey  it  to  him,  would  that  direst  your  title,  or  auth<wixe 
either  of  us  to  wrest  it  from  you  by  force The  compact 
itself  ex{mid]F  recognized  "the  Indian  title,"  and  the 
United  States  were  to  extinguish  it  only  when  it  coidd  be 
done  "  peaceably"  and  on  "reasonable  terms." 

The  gentleman  having,  as  he  supposed,  fiilly  sustuned 
the  treaty  clalnM  of  Georgia,  by  the  arguments  upon  which 
{  have  remarkedf  triumph«it]y  exclaimed*  "  I  will  have 
tny  bondf  I  will  hare  my  pound  of  flesh.'*  A  most  unfin^ 
tunate  aUunon*  rir,  and  one  which  I  sbould  not  bare  been 
unkind  enough  to  make.  He  will  have  his  pound  of 
quivering  fleslvtaken  frtnn  nearest  the  heart  of  tlie  living 
man!    But  he  will  take  it  witliout  one  drop  of  blood} 

 "  A  y— ihw'i  the  rnb," 

F«r,  in  U>e  eutiinr  of  that  pnuiid  of  flnk, 

Whst  human  bluodihall  Buw— ''luust  give  ui  iiaust." 

I'he  fiend4ike  Shylock  himself  could  not  take  tike 
penalty  of  bis  bond,  because  "  no  jot  of  blood"  was  given. 
And  noneis  given  here,  but  the  express  contrary — "  peace- 
ably"— "peaceably" — and  "upon  reasonable  terras,"  too, 
is  the  Anphatic  lMigua{[f .  But  against  whom  does  the 
gentleman  make  his  damn — the  Indians?  Does  he  hold 
Uteir  bond?  No,  they  holdours:  they  now  present  it  to 
us,  and  demand  its  performance;  and,  "  till  he  can  i-ail  the 
seal  from  otf  that  bond,"  he  cannot  absolve  us  from  its 
obligations.  He  declares  that  he  will  have  the  terms  of 
his  compact  fulfilled  to  "  ttie  twentietli  part  of  one  poor 
scruple,"  and  to  the  division  of  a  hair.  So  be  it;  and  let 
the  Indians  too  have  their  guarantied  rights  muntained 
with  equal  scrupulosity. 

The  honorable  Chairman  of  the  Comnuttee  on  Indian 
Affun,  [Mr.  Whitb]  conceded  that  the  United  States 
had  repeatedly  pledged  their  fuUi  to  the  Cherokees  to 
interfere  for  tjieir  protection,  but  contendetl  tliat  we 
ought  not  to  perform  tliese  stipulations  of  our  treaties  be- 
cause of  the  conflictinq;  claims  of  Georgia^  He  laid  down 
this  proposition,  that  If  the  United  Stales  hail  came  into 
engaf^ments  inconustent  with  each  oilier,  so  that  it  was 
iraposuble  to  keep  both,  that  that  which  was  prior  in 
pomt  of  time  should  be  specifically  performed,  and  ample 
compensation  be  made  for  the  breach  of  the  other.  To 
this  pontion  1  fVeely  assent;  and  upon  this  ba^s  will  rest 
the  argument.  It  is  incumbent,  then,  upon  the  honorable 
chairman  to  show,  in  the  first  place,  that  our  obligations 
to  Geoi^p*  '•"^  inccHnpatible  with  our  treatiesi  and  in  the 
Vet.  VI. 


next  place,  that  \hey  are  of  prior  tlate.  This  be,  and  two 
gentlemen  who  foflowed  liim  in  the  debate,  [Messrs. 
HcKiiTLET  and  Fohstth]  have  attempted  to  do.  Their 
ai^ument  is,  that,  before  the  Revolution,  Great  Britain 
had  jurisdiction  over  the  aborigines,  and  the  sole  ri^t  of 
treating  with  them,  and  ^t  this  power  was  wrested  from 
her  by  conquest  during  the  war,  and  fiirerer  abandmed 
by  the  treaty  of  p'mce,  in  1783. 

I  wotild  first  ohser\-e  that,  if  it  was  obtained  by  con. 
quest,  :t  belonged  to  the  conquerors.  And  who  were  the 
conquerors?  The  United  States;  who  were  also  a  party  to 
the  trca^  of  peace.  Upon  this  ground  it  was,  tha^  New 
Jersey,  Delaware,  Maryland,  and  other  States,  so  strongly 
inmsted  (lutt  the  Crown  l^nda,  which  had  been  acquiKa 
by  the  common  arm  and  at  the  common  expense,  belongs 
ed  of  right  to  the  common  fund.  Tbnr  demand,  to  a 
great  extent,  succeeded.  The  several  States  yielded  to 
their  pretenuons  by  successive  cessions;  Virgiiua  mag- 
nanimously taking  the  lead.  But  1  shall  not  dwell  upon 
this;  for  I  mean,  as  &r  as  possible,  to  avoid  all  debateable 
ground.  Concede,  tlien,  for  the  present,  that  whm 
Georgia  became  independent,  in  1776,  she  at  once  suc- 
ceeded to  all  the  pre-existing  rights  of  Great  Britain  over 
the  immeastired  forests  within  her  chartered  limits.  What 
was  that  ri^iit?  Gentlemen  say  it  was  the  right  of  dis- 
covery. Discovery,  sir,  confers  no  claim  or  right  against 
the  M^ves,  the  persons  tUscovered,  but  only  as  between 
discoverers.  It  »  said  that  tiw  n^ta  derired  from  this 
source  were  established  and  defined  in  Eori^e,  upon  the 
first  discovery  of  this  country.  Ti-ue,  but  it  ms  by  the 
mutual  understanding  and  agreement  of  the  nations  or  that 
continent  only,  in  order  to  r^ulate  their  conduct  among 
themselves-  To  prevent  conflict  and  collision,  it  was  ta- 
citly sf^reed  that  the  Sovereign  who  should  find  a  coun- 
try theretofore  unknown  should  have  the  excluuve  right 
to  the  benefits  of  the  discovery,  and  should  be  permitted, 
without  interference,  to  conduct  toward  the  aborifnnal 
inhabitants  according  to  bis  consaence  and  his  ability. 
He  had,  therefore,  as  sgainst  discovering  nations  who  had 
assented  to  the  arrangement,  a  conventional  right  to 
wage  war  and  conquer  the  natives,  and  subject  them  to 
his  sway.  It  is  this  right  to  which  it  is  contended  that 
Geor^a  succeeded  upon  the  declaration  of  independence. 
Let  it  be  so  considered;  and  Uiat  in  the  war  which  she 
slioidd  wu>e  to  subjugate  the  In^is,  no  other  state  or 
nation  could  rightfully  interfere.  But  the  people  attack- 
ed had  a  right  to  K^st  They  surely  were  under  no  obli- 
gation to  acquiesce  in  the  proposed  subjugation.  Sup- 
pose, then,  that  they  should  liappen  to  be  too  strong  for 
their  assailantai  that  they  should  roll  back  the  tide  of  war 
— the  hunters  should  be  hunted — that  tiiose  who  came  to 
conquer  ^oidd  be  in  danger  of  being  conquered;  and,  in 
such  an  emergency,  the  people  of  Georgia  should  call  upon 
another  State,  Virginia,  for  example,  Tor  protection  and 
defence.  Georgia  would  thus  have  waived  her  conven- 
tional right  to  exclude  all  others  ftxim  her  limits,  aud 
Vii^nia  would,  at  her  request,  become  a  party  to  the  war. 
Would  not  Virginia,  then,  hare  the  right  to  make  peace 
for  the  security  of  her  own  citizens,  and  must  she  not  be 
bound  by  its  terms?  Was  France  bound  by  her  treaty  of 
alliance  with  us  during  the  Revolution?  Yet  her  interfer- 
ence was  wiUiout  the  consent  of  Great  Britain,  the  dis< 
coverer.  Are  tiie  United  States  now  bound  by  their 
treaties  with  the  States  of  South  America? 

But  further:  what  if  Oeoi^,  in  order  to  induce  her 
neighbors  to  come  in  for  her  defence,  ha<l  expressly 
agreed,  beforehand,  Uiat  Virginia  sbould  have  the  sole 
power  of  conducting  the  war,  and  concluding  the  peacei 
would  not  both  States  be  bound  by  the  treaty  of  peace 
thereupon  made  by  Virginia?  To  proceed  one  step  ftr- 
ther;  suppose  that  this  ammgement  between  the  two 
States,  instead  of  being  occasional,  should  be  established 
by  a  permanent  compact)  and  that,  in  order  to  obtain  the 
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aid  rikI  protection  orvii^inia,  ftt  all  times,  aguitat  tl\,e  at- 
tack!) of  the  Indians,  Geot-^a  should  agree  that  slic  never 
woiiltl  herself  prm-okc  such  attacks  by  making  war  upon 
tliem;  nnd  tiutt  if  it  should  arise,  her  more  powei-fni  ally 
should  have  the  entire  management  of  ttie  war,  and  tiie 
exclusive  ng;l>t  of  ag^rceing'  upon  tiic  terms  nf  peace  and 
making  the  treaty;  would  not  such  terms  l>e  obligatory.' 

Non',  sir,  such  a  compact  was  actually  made  by  Georgia 
with  Virginia  and  eleven  other  States,  by  the  articles  of  con- 
federation. By  the  third  article,  the  United  Stotesare  bound 
to  assist  the  several  States  "against  all  force  offered  to,  or 
attacks  made  upon  them,  or  any  of  them."  And  by  the  ninth 
article,  the  U.  States  havu  "  the  soleand  exclusive  rigtit  and 
power  of  determining  on  peace  and  war,  except  in4he  coses 
mentioned  in  tire  »xui  article,"  ami  also  of  "  entering  into 
treaties."  Here  is  the  express  grant.  What  answer  can  be 
gWen  to  it  ?  What  reason  can  be  assigned,  why  each  State 
should  not  be  bound  by  the  stipulations  of  a  treaty  of 
peace  ?  Will  it  be  said  that  we  could  not  liave  the  relations 
of  peace  and  war  witli  the  Indian  tribes?  Ask  tiic  rela- 
tivea  of  Bniddock  and  Butler,  of  Wayne,  Harniar,  and 
St.  Clair,  if  Indians  can  wage  war^  Consult  the  crimsoned 
pages  of  yonr  history,  and  they  will  answer  you.  Nay,  to 
banisli  such  a  suggestion  forever,  the  same  ninth  article 
of  confederation  expressly  declares,  tliat  by  war  it  means 
to  include  contests  with  Indians;  for,  by  reference,  it  in- 
corporates into  it  the  6th  article,  which  is  in  tl»csc  words: 

**  Art.  6.  No  State  shall  engage  in  any  war  without  the 
consent  of  the  United  States,  in  Congress  awembled,  unless 
micli  State  be  actually  invaded  by  enemies,  or  shall  have 
received  certain  advice  of  a  re.iolution  formed  by  some 
nation  of  Imlians  to  invade  Kich  State,  and  the  danger  is 
so  imnrinent  as  not  to  admit  of  a  delay  til]  the  United  States, 
in  Congress  assembled,  can  be  consulted." 

Here  is,  also,  an  unequivocal  relinquishment  by  each 
State,  of  tlie  riglit  to  make  war  upon  the  natives. 

During  the  HcTolution,  war  actually  existed  between 
the  United  States  and  tiic  Clierokces:  it  continued  to  rage 
after  the  acknowledgment  of  our  independence  by  Great 
Brif.Vm.  Georgia  needed  our  aid,  and  received  it.  The 
Indians  were  then  powerfii!  and  terrific.  The  United 
States  were  dcsrous  of  peace;  they  sought  it,  and  it  was 
established,  in  1785,  by  the  treaty  of  Hopewell,  which 
has  been  already  refernd  to.  It  secured  to  the  Clitfro- 
k"""!  their  prevjoiw  riglit  to  cjdst  as  a  community  upon 
*  ten-itory  in  tbeir  previous  possession.  Such  a  treaty 
w(.;ild  have  been  obligatory  upon  any  State,  if  the  arti- 
cles of  Confederation  had  never  cj^isted ;  but  by  that  com- 
pact a  inght  was  expressly  given  by  Georgia  hei-scif,  to 
make  it,  and  the  United  States  were  in  duty  bound  to 
exercise  that  power. 

And  now  I  ask,  wluit  prior  incompatible  obligations  to 
Georgia  absolretis  from  'its  stipulations^  or  render  it  im- 
poBsIble  to  fulfil  them? 

Such  was  the  power,  and  sncli  the  practice  of  the  Con- 
federation, up  to  the  timi;  of  the  formation  of  our  present 
constitution,  m  September,  1787.  No  longer  previous 
than  the  preceding  month,  we  find  a  committee  of  Con- 
gress in  an  able  and  elabot^te  report,  declaring  tliat  the 
united  States  cannot  interfere  in  behalf  of  a  State  against 
a  tribe  of  Indians,  "but  on  tiie  principle  that  CongresB 
riiaH  hare  the  sole  direction  of  the  war,  and  the  settiing  of 
all  the  terms  of  peace  with  such  Indian  tribe."  And  this 
language  was  addressed  particularly  to  Oe(H*gia,  by  name, 
and  with  respect  to  the  Indians  within  her  limits,  l^is 
was  in  August. 

The  constitution  was  fowned  in  the  following  Septem- 
ber. The  sixth  article  declares,  tiiat  "treaties  made,  or 
which  ahoH  be  made,  under  the  autiiority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land,"  "  any  thing 
in  the  constitution  or  laws  of  any  State  to  the  contrary 
notwithstanding."  This  was  an  express  confirmation  of 
Ae  treaty  of  Hopewell,  which  had  been  made  in  Novem- 


ber, 178d,  less  than  two.years  before,  and  was  then  in  full 
force.  The  State  of  Ceorgia,  with  fiill  knowledge  that  it 
had  been  so  made,  ami  that  it  was  considered  by  the- 
United  States  to  be  valid  and  obligatori-,  %-oluntarily  adopt- 
ed the  constitution,  thereby  herself  most  solemnly  nHinn- 
ing  and  establishing  tiiat  ti'eatyt  and,  whatever  may  lu^vc 
been  said  before,  never  nnce  that  time,  until  reeentiy, 
when  the  preaent  controversy  arose,  lias  she  in  any  man- 
ner denie<t  its  validity,  or  objected  to  its  being  carried  in- 
to effect.  Such  isth'e  arg.imentin  stippoit  cn  the  trenlv 
of  Hopewell,  I  shall  leave  it  by  adducing  but  one  olJier 
pi-oof  of  its  validity,  in  the  opinion  of  General  Washington, 
and  the  Congress  of  1778,  and  their  iletermination  to  en- 
force it  with  scrupulous  fideli^.  It  is  the  proclamation  of 
September  1,  1778;  which  declares  it  to  be  *•  the  firm  de- 
termination of  Congress  to  protect  thp  s;ud  Cherokee^  i.i 
their  rights,  according  to  the  true  intent  and  meaning  of 
the  said  treaty;"  and  a  resolution  was  adopted,  to  hold  in 
reaiUness  a  sufHcient  number  of  troops  to  enforce  tliat  de- 
claration. Under  our  present  constitution,  many  treaties 
have  been  regularly  made  witii  tlie  Cherokees.  The  first 
was  at  Holsten,  in  1791.  The  reasons  which  have  been 
adduced  in  support  of  the  power  to  make  tiie  treaty  of 
Hopewell  arc  applicable  to  this  with  increased  force. 

'I'lie  constitution  was  formed  because  the  Confederation 
waa  (CO  weak  to  answer  the  ptirposes  of  the  Union.  It 
siibslituted  a  Gpvernment  in  place  of  a  mere  Confederacy ; 
conferring  upon  it  additional  powers,  snd  farther  limiting 
tho^  of  Uie  individual  States.  By  tite  articles  of  Confe- 
deration, the  power  of  Congress  to  relate  tlic  trade  and. 
manage  affairs  with  the  Indians,  was  subject  to  a  proviso, 
that  *'  the  le^slativc  right  of  any  State,  wiUiin  its  own 
limits,  should  not  be  infringed."  This  restriction  is  the 
only  ground  upon  wliich  doubts  could  ever  have  been  sug- 
gested, of  the  power  of  tiic  Confederation  to  enter  into 
treaty  stipulations;  it  gave  no  countenance,  liowcver,  to 
such  suggestions,  because  it  wasa  limitation  upon  another 
grant  of  power,  ^stinct  from  that  of  establishing  peace 
and  making  treaties.  But  even  tliis  restriction  is  omitted 
in  the  constitution,  and  Congress  are  empowered  to  regu- 
late commerce  with  the  Indian  tribes  in  unqualitied  terms. 

The  constitution  vests  in  the  United  f^tates  the  sole  and 
exclusive  power  of  making  war  and  concluding  peace. 
It  expressly  provides,  that  "no  Stateahallengageinwar," 
or,  "enter  into  any  treaty."  Here  is  an  une<tuivocal  re- 
linqtiisl)mcnt  of  the  riglit  of  Geoi^a  to  make  war  upon  or 
treat  with  the  Indians.  And  what  is  the  ri^t  which  it  Is 
said  devohcd  upon  her  as  successor  to  the  sovereignty 
of  Great  Britain  ?  The  right  of  a  discoverer;  (hat  is,  a 
right,  as  against  others,  and  without  their  interjiosition,  to 
attack,  and  by  force  subdue  the  natives;  to  make  u'ar  for 
the  purpose  of  conquest.  But  Georgia  covenants,  by  our 
ftmdamental  compact,  not  to  er^a^  in  war,  for  tiiat  or  any 
other  purpose ;  to  attack  no  nation  or  political  community. 

The  United  States  have  the  sole  power  of  making  peace ; 
this  can  be  done  only  by  treaty.  At  Hopewell,  in  1785, 
we  made  a  treat;-  of  peace.  Open  war  had  raged  between 
the  United  States  andtiie  Cherokees  uptothattlme.  Tluy 
had  been  the  allies  of  Great  Britain,  but  never  liad  been 
ours;  or  in  any  manner  contracte<l  with  us.  Was  not  that 
treaty  riglitfidly  made  and  obligator)'? 

At  Holsten,  in  1791,  we  made  a  treaty  of  peace  and 
friendship.  It  is  so  denominated  on  the  face  of  it.  It  was 
the  termmation  of  an  actually  existing  war;  of  this  there 
is  no  doubt.  The  churman  of  tlie  Committee  of  Indian 
Affairs,  in  his  written  opiiuon  of  1824^  states  the  fact,  that 
war  was  raging.  The  gentleman  from  Georgia  says  tiiot 
his  State  applied  to  the  United  States  ftn-  wd  and  protec- 
tion in  that  war.  The  report  of  the  Committee  of  Indian 
Affairs  now  before  us,  declares  that  tiie  Cherokees  waged 
war  against  the  citizens  of  the  United  States.  At  Holsten 
we  then  undeniably  nwdc  a  treaty  of  peace  to  terminate  an 
existing  war.    The  aiithoriQ'  was  express  and  exclusive. 
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Are  not  tlie  Uiiitcd  Stat^-s  bound — will  tlicy  abitlc  by  it- 

TUe  first  article  is,  '*  Tlitre  nUM  be  perpetual  peace" and 
frifiidaliip  Iiclwecn  M  the  citizens  of  the  United  States  of 
^Aiiienca,  niwl  all  the  iiidividiiaia  composing-  tlie  wliolc 
Ciierokee  nation  of  Indinns." 

"  Article  7-  'i'hc  United  States  solemnly  ^apaiitee  to 
tlie  tJhei-okL  e  iifttion  all  tlieir  lands  not  hereby  ceded." 

"Article  15.  Ali  aniinositics  for  past  grievances  shiil! 
Iieiicefortii  cease,  »i.d  the  cuiitractin);  paities  will  carry 
the  foTvffoing  tit-aty  into  full  execution  w'.lh  alt  (jotid  la'-th 
und  sincerity." 

'I  lic  (p*c!.lion  now  is,  shall  we  carry  tlicse  articlca  into 
tdcct  w.th  any  good  faUli  or  sincerity? 

W  in  it  be  pretended  that  the  Unitetl  States  mij^ht  make 
peace,  but  liaJ  no  authority  to  in.sert  such  stipulations  as 
tlios.-  I  Iwvc  fpioted.  Sir,  the  substance  of  these  articles 
are  of  the  essence  of  a  treiity  of  peace.  In  every  contract 
<rach  pai'ty  recognizes  tlic  sepoi'ute  existence  of  the  iitiier; 
and  K  treaty  of  peace — not  a  truce,  not  an  unnibticc,  not 


ed,  did  sever,  cut,  and  lop  off  the  land  so  ceded  before  the 
power  of  the  rcdeml  constitution  existed,  and  ac  puttfuefo 
dedai  eil  they  were  vested  in,  and  helongiug  to,  the  Crcclc 
nation  of  Indians;  and  because  the  said  intercourse  law 
and  treaty  of  Colcruin  have  confirmed  the  same. 

Their  complaint  is,  substantially,  that  the  United  States 
had  taken  from  Georg;'la,  lands  which  had  '*been  duly 
ceded,  fairly  paid  foi-,  and  leg-.dly  and  const ilutioiially  laid 
out  into  !i  county."  In  conclusion,  they  "most  fervently 
solicit  a  revidioiiof  the  intercourse  L.w  and  the  New  York 
and  Coler^in  treaties,  and  requiringa  c:)ntirmation  of  the 
county  ofTuUassce  to  the  State.**  And  "  they  moitcani. 
estly  solicit  the  assistance  of  the  United  States  to  attain  the 
cession  of  land  the  treaty  of  Colcrain,  they  trust,  was  in- 
tended to  establish."  These  protestations  insist  tliat  tlic 
treaties  of  Galpliiiiton  and  SliuuKlerbune  were  valid  by 
reason  of  the  before  named  reservation  in  the  articles  of 
cunfede  ration  f  but  no  where  deny,  and,  by  implication,  ad- 
mit, tbu  general  right  of  the  United  States  to  make  trea- 


atempoiiuy  cessation  of  hostilities,  but  a  treat)  of  pe:ice —  ties  with  the  Indian  tribes,  and  guarantee  to  them  the  pos- 

in  its  nature  u  permanent,  enduring  contract,  must  bind ;  sension  of  tlieir  Isuids.    They  do  not  breathe  a  whisper  of 


each  party  to  respect  the  existence  of  the  otlier,  and  never 
to  asi;ul  or  attempt  its  destruction:  miist  obligate  each  also 
to  permit  lUc  other  to  continue  ttiat  existence  upon  its 
own  tcrrilorj'  without  attack,  or  violence.  To  attempt  to 
trxpel  them  by  foi-ce,  or  subjugate  or  destroy  their  sepa- 
rate beiiig,'  is  u  violation  of  tlie  compact  of  peace,  nnd  a 
i-ciiewal  of  the  war.  In  teriniik-iling  hostilities,  therefore, 
by  the  undoubted  constitutional  power,  the  United  Stttes 
nutoidy  rightfully,  but  of  necessity,  embrace  such  terms 
as  these.  Arc  they  not  obligatory '  I  am  not  contending, 
[said  Mr.  S.]  that  the  United  Stiites  can  cede  awaya  part 
of  any^  State  to  a  foreign  nation,  as  France  or  tireat  Bri- 
tain, fur  example.  That  question  I  do  not  mean  to  touch; 
it  is  u  holly  iinntcetsary.  1  only  say,  tjial  they  may  agree 
that  the  other  party  may  continue  to  exist  upon  the  lands 
which  tiiey  have  always  occupied;  may  retain  that  which 
lia>  c-vtr  beeii  their  own. 

Hut  tliis  is  not  all.  The  con  it'tulion  prooeeiU  still  far- 
ther, and  gives  to  the  United  SUtes  the  general  right  to 
make  trcMlcs,  nut  merely  of  peace,  but  all  oUit-i-s.  This 
jiower  is  iwjt  only  cle.it ly  and  pmitively  coidei-rcd  on  the 
Union,  but  expres.Jy  inhibited  to  its  several  mcmbei-s.  It 
hiis  bem  reptatnUy  and  continually  exercised  in  relation 
to  the  indiuu  tribes  within  the  Ujiitcd  Stj-.tcs,  and  Ihiu  by 
the  acquiescence  and  ;issent  of  Ueorgia  herself. 

1  kiiow  it  is  sa.d  Georgia  jjwtcsttd;  and  tliw  has  been 
repe;»ted,  r^iteraU-d,  and  insisted  upon,  in  every  variety  of 
form,  as  apjjtlicahlc  to  bi^h  the  treaties,  and  nil  th^  ques- 
tions wliich  have  been  presented.  Let  us  examine:  The 
first  alleged  lest  was  in  re'jn::Ty,  \7'A6,  piiov  to  the 
treaty  of  llolsten.  It  is  the  rcpoi  t  cf  a  committee,  ac- 
c  pted  iiy  the  Hons-  of  HepreKentaliics  only,  i'he  ob- 
ji.ctioiH  urged  therein  apply  exclusively  to  lIic  tieuty  of 
Hopewell,  and  must  luve  rested  only  on  the  gTound  of  the 
leseivat.on  bei'ore  mentioned,  in  one  of  the  ai'tlcles  of 
confederiUioi;,  and  which  was  omitted  in  the  constitution. 

The  next  protest  was  in  February,  1797.  3t  mitUes  no 
objection  wlmlcver  to  the  treaty  of  Holiten,  nnd  thereby 
iinphedly  approves  and  ajicnts  to  :t.  It  protests  ag-ainst 
two  treaties  with  Itic  Creeks  ni.-.de  at  New  York,  :ind 
Colcruin,  and  the  intercourse  hiw  of  the  United  .States, 
The  grounds  of  objcctioJi  insisteil  tm  arc,  that  the  inter- 
course Uw  places  tlic  mihtni-y  above  the  civil  nutlionty, 
aiulpi'ohibitf;  pursuit  and  retaliation  for  Indian  (mirages. 
That  the  Creeks,  by  die  treaty  of  r.alphinton,  in.  1785, 
confirmed  by  a  subsequent  treaty  at  Slicidderbone,  had 
liubmilled  tlieTnselve.s  to  (jeorgla,  and  become  members  of 
the  .Slate,  and  ceded  to  hera  tract  ot  land,  which  ha<l  been 
licluuUy  ori,siily.cd  into  a  countj  by  the  name  of  Tallassee. 
Ami  the  :itate  j  lulcsts,  "  bccHUse  the  treaty  of^iew  York  in 
179t.),  alter  the  taid  cession  being  acted  on  c.ns-stitutionally, 
ertxtet.!  ftiHl  kud  out  into  acuunty,  and  the  lands  apjtropriat- 


objcctioii  to  the  treaty  of  HoUtcn,  of  1791,r,r  to  any  of  the 
powers  involved  in  making  it,  but  acquiesce  therein. 

In  rehruary,  1796,  by  an  act  of  her  Legislature,  to 
which  1  shall  herealtcr  recur,  she  expressly  deehu-edthat 
ihe  United  States  batl  the  right  to  make  treaties  with  tlie 
[['dians;  a  right  wliich  tlicy  hare  contimwUy  cxereised, 
and  which  slie  lias  »c%-cr  questioned,  until  this  recent 
conti-oversy  arcse.  Not  less  than  fourteen  treaties  havu 
been  entered  into  with  this  same  Cherokee  nation  since 
die  adoption  of  tlie  constitution:  in  1791, 1792,  and  1794, 
by  General  Washington;  in  1798,  by  Mr.  .\dainsi  one  in 
1804,  two  in  1805,  one  in  1806,  and  one  in  1807,  by  Mr.'  . 
JtiTerson;  three  in  181G,  by  Mr.  Stadisonj  one  in  1817, 
by  Mr.  Monroe,  General  Jackson  being  Uie  negotiator; 
and  one  in  1819,  by  the  same  Presilent,  Mr.  Calhoun  be- 
ing the  negotiator,  lly  more  than  half  these  treaties 
larr;-e  cessions  of  Land  were  obtained,  boundaries  defined, 
antl  the  icinaining  territory,  and  the  protection  of  the 
United  States  again  ond  again  guarantied  to  tlie  liKlians. 

Sliail  Georgia  now  be  permitted  to  deny  tlieir  vaUdity  * 
If  J,  man  seein^anotiicr  intjie  act  of  making  a  deed  of 
h's  land  to  r.  third  person,  sliall  stand  by  in  silence,  until 
tlic  conveyance  is  complcteil,  rjid  tlic  p^ntec  has  parted 
with  his  money,  paid  the  consideration,  would  any  chan- 
cellor, that  ever  sat  in  a  court  of  equity,  permit  that  man 
to  recliiim  his  property,  and  thus  consummate  a  fraud  on 
the  fair  purchaser?  liut  suppose  tliat  be  shall  not  only 
thus  wiliKSS  the  conveyance  perfected  and  the  money 
p->it!,  but  himself  receive  the  consuderation,  can  he,  witli 
the  frulL-i  of  the  conlr.^ct  in  his  pocket,  lay  liis  hand  upon 
the  pi-operty  and  wrest  it  from  the  innocent  grantee? 
tkioi-g'a  iiot'only  acquiesced  hut  actually  receivetl  all  tlie 
land^  ceded  by  llie  Iniliaiis,  and  for  which  tbcy  obtained 
our  promise  of  protectii'U.  I  have  in  niy  Iwnd  some  of 
her  laws  disposing  of  the  acquisitions. 

The  titlo  of  one  is:  "  An  act  to  dispose  of  ami  distri- 
bute the  ccss'on  of  land  obtained  from  the  Creek  and 
Ciierokee  nations  of  Indiims  by  the  United  States,  in  the 
scveml  treaties  of  lOlli  August,  lSl4,  8th  July,  1817,  and 
l^'Jd  J;iM!arv,  1818." 

And  of  another:  "  .\n  act  to  dispose  of  the  territory 
latelv  acquired  of  the  Cherokee  Indians  by  a  treaty  held 
by  tiie  honorable  John  C.  Caltioun,  at  the  City  of  Wash- 
inf;lon,  on  tlu-  'i7tli  itay  of  Fehriiuiy,  1819."  There  are 
ethers  of  similar  tenor. 

Av.d  now  retainhig  tht^c  acquisitions,  holding  the  pro- 
ceeds f'f  these  ti  caties  in  her  hands,  she  declares  that  they 
aiv  invalidi  thus,  at  the  same  moment,  binding  the  Indians 
by  1,'ieir  stipulatioiu,  awl  denying  them  the  benefit  of 
ours.  She  has  not  only  thus  deelaretl  the  right  of  the 
United  States  to  make  treaties,  aiulassentcd  to  tlwmwhen 
made,  but  has  repeatedly  urged  that  they  sluxild  be  cn- 
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tered  into  for  the  purpose  of  obtnintne  Tartiier  ac([ui9itioiis 
for  her  benefit;  ami  even  as  lute  as  the  year  1835,  con- 
tended that  the  treaty  of  tlic  Imlian  Spring  with  the 
Creeks  was  obligatoiy,  and  should  be  earned  into  eftect. 
And  it  was  not  until  the  In^ans  had  firmly  refused  to 
assent  to  farther  cessions,  ami  it  was  perceived  that  no 
more  lands  could  be  acquired  by  nef^otiatioii,  that  the 
doctrine  arose  which  denies  to  the  United  Stati-a  their 
right  to  make  these  compacts.  What  huvc  the  Senate 
heard  to  obviate  the  force  of  tlic  foctH  and  arguments 
wliich  I  have  adduced?  What  answers  liave  been  given? 
I  will  advert  to  them  all. 

And,  first,  as  to  the  acts  and  acquiescence  of  Gcoigia, 
we  have  the  reply  in  the  report  of  Uie  committee,  that, 
as  she  protested  against  the  treaty  of  Hopewell,  made  in 
1785,  "  no  inference  can  be  drawn  to  her  disadvantage, 
from  her  silence,  or  from  any  thing  she  may  liavc  said  in 
relation  to  any  aubaequent  treaty,  because  in  each  of  them 
a  change  was  made,  by  which  &  portion  of  her  territory'  and 
juris^ction  was  restored  to  her,  and  tlius  lier  conoition 
rendered  better,"  &c.  Who  docs  not  perceive  that,  under 
this  form  of  words  of  restoring — what  she  never  possessed, 
but  which  belonged  to  the  Clierokecs,  belbrt:  alie  had  a 
being — the  substantial,  real  cause  of  her  as!>ent  is  alleged 
to  be  the  benefits  which  she  received!  Yes,  sir;  she  flid 
receive  the  fruits  of  these  wlemn  contracts:  by  the  estab- 
lishing of  peace  and  ad^tions  to  her  territories,  in  1791 I 
by  the  cessions  of  1798,  1804,  1805,  1806,  1807,  1816, 
1617,  and  1819.  And  shall  we  be  told  tliat,  because  it 
vras  for  her  interest  to  he  nlent,  because  she  was  receiv- 
iiu^  the  connderation  of  the  compacts,  therefore  she  now, 
mer  twenty  years  assent,  is  under  no  obligation  to  abide 
by  them.' 

The  honorable  cliairmui,  in  his  opening  Ki>ecch,  assign- 
ed several  reasons  wliy  the  United  States  could  not  consti- 
tutionally form  such  treatiea.  The  first  was,  tliat  **  the 
creature'  cwdd  not  possess  power  to  destroy  its  creator." 
Tl^  expresnotx  is  calculated  to  mislead  the  judgment, 
because  it  refers  the  mind  at  once  to  ihc  relation  in  which 
we  frail  and  feeble  mortals  stand  to  our  Omnipotent  Ma- 
ker; and  it  would  seem  to  be  just  as  true  to  say,  the  crea- 
ture cannot  diminish  the  power  of  its  creator.  The  gen- 
tletnan  applies  it  to  the  General  Government,  as  the  work 
of  the  several  States.  It  it  true  that  it  cannot,  that  it  does 
not  take  any  power  from  its  several  members?  The  ar- 
gument is,  Uiat  if  the  Union  can  secure  to  the  Indians  any 
portion  of  her  territory  by  treaty,  they  may  cede  away  a 
whole  State.  This  woidd,  indeed,  9a  the  gentleman  must 
adnut,  be  a  gross  and  palpable  ^lue  the  authority. 
Hta  reasoning,  then,  must  be,  that  the  United  States  can- 
not poMess  any  power  which,  by  perversion,  may  be  ex- 
erted to  the  destruction  of  one  of  its  members.  Can  they, 
then,  make  any  treaty  with  a  foreign  nation?  If  eo,  thei-e 
is  the  same  danger  of  wrongfully  transfert-ing  a  State. 
Can  they  make  war?  It  would  be  the  readiest  meeiis  of 
lopping  off  a  member  by  leannr  it  defeacdeas.  Can 
the^  oi|^ze,  (hscipline,  and  caH  forth  the  nubtia,  and 
contrrf  the  whole  phyrical  strength  ?  Sir,  the^e  are  pow- 
ers expressly  inserted  in  the  constitution,  and  tliey  are 
not  to  be  argued  out  of  it  by  apprehen^ons  of  extravagant 
pos^ble  abuses. 

The  General  Government  was  formed  by  the  States, 
ami  tlie  creature,  says  the  gentleman,  cannot  have  power 
to  destroy  any  one  of  its  creators.  The  State  Goveni- 
ments,  sir,  were  fiirmed  by  individuals.  If  mny  of  these 
sliotild  be  guilty  of  a  capi^  offence,  might  he  not  say,  in 
the  language  of  the  chairman,  you  cannot  take  my  life — 
it  is  impossible,  in  the  nature  of  things,  that  the  crvatuK 
can  have  power  to  destrojr  one  of  its  creators. 

It  is  argued  that  the  existence  of  an  Indian  comrr  unity, 
witlun  tiic  chartered  limits  of  a  State,  is  iDconsistent  with 
■<  a  rqiuMican  ttjrm  of  cnvernment,"  u  guainuitied  by 
the  cotHtitation  to  every  state.   TU«  si^^ent  hu  been 


much  relied  on.  It  was  advanced  by  the  Secretary  of 
War,  repeated  by  the  committee,  .ind  reiterated  i.i  the 
gpeecli  of  the  chiurman.  If  tl>is  be  so,  a  most  unexpected 
result  follows:  it  is,  that  Georgia  has  never  yet  h«l »  re- 
publican form  of  government :  fen-  tliere  has  never  been 
a  nitmient  when  such  tribes  did  not  exist  within  her  bor- 
deis.  At  the  time  of  the  adoption  of  the  constitution,  this 
same  Cherokee  nation  was  much  more  numerous,  and  held 
sway  over  a  much  wider  region  tht^n  at  the  present  time. 
Nay,  tlie  constitution  itself  confii  inii  the  pre-existing  treaty 
of  Hopewell,  which  recognized  and  guaran^ed  the  separate 
existence  of  the  tribe;  and  wliich  is  now  contended  to  be 
incompatible  with  that  fundamental  compaet.  Is  the  ex- 
istence of  a  body  politic,  which  tlie  Legislature  cannot 
destroy,  necessunly  incompatible  with  a  republican  form 
of  government?  How  is  it  witli  Dartmouth  College  in 
New  Hampshire,  or  the  chai  tered  cities  of  other  States? 

Another  propowtion,  derived  from  tlie  same  elevated 
source,  and  ui^ed  irith  eqmd  vehemence  here,  is,  that 
these  treaties  cannot  be  vaVd,  because  the  conatitutioti 
declares  tliat  "  no  new  Slate  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State,  wilhuut  the 
consent  of  the  Legislature"  tliereof.  Sir,  no  one  pro- 
poses to  create  a  new  State,  but  to  continue  an  old  tnbe, 
or  State,  if  you  so  please  to  denominate  it.  It  ia  to  keep 
fiuth  with  a  political  commiinity  more  ancier.t  than  Georgia 
herself;  it  is  to  pi^eserve,  not  to  form  anew.  Here,  agun, 
I  would  observe,  that  this  nation  of  Cherokcea  was  aa 
much  a  State  at  the  time  of  the  adoption  of  tiie  constitu- 
tion as  now,  and  had  much  greater  power  ai:d  more  ex- 
tensive dominion;  and  that  the  treaty  of  Hopewell,  wbidi, 
this  argument  innsts,  formed  a  new  Stat^  smct  the  con- 
Ktituiion,  and  in  violation  thereof,  was  made  two  years  be- 
fore its  adoption,  and  was  confirmed  ami  sanctioned  by  it. 

We  are  next  told  that  the  constitution  rceogniaea  the 
right  of  the  req>ective  State  Legislatures  to  pass  thrir 
laws  over,  and  annihilate  tliete  communities,  by  that 
clause  in  the  first  article,  -wtach  provides  that  an  enume- 
ration of  inhabitants,  as  a  basis  for  representation,  ijiall  be 
made,  "excluding  Indians  not  taxed."  This  provicon 
undoubtedly  inipliea  tliat  there  could  be  individuallndian* 
subject  to  taxation,  and  therefbte  to  be  countedt  it  abo 
expressly  deckres  tliat  there  might  be  those  within  « 
State  "not  taxed."  There  may  have  been,  nay,  there 
were,  in  some  of  the  States,  individual  natives  vttluntarily 
residing  within  the  white  settlements,  separate  from  any 
tribe,  and  freely  subjecting  themselves  to  the  local  laws. 
There  were  ihosc,  too,  whose  nation,  as  a  bodv,  bad  dia. 
appeared!  and  because  these  persons  had,  of  Uieir  own 
accord,  thus  sought  the  State  jurisdiction,  does  it  follow 
that  It  could  be  extended  ever  Indian  .lutions,  who  had 
always  resisted  it,  and  with  whom,  at  the  moment  Ihia 
clause  was  written,  and  the  constitutien  formed,  the  Unit- 
ed States  had  a  treaty  guam.teeing  tiicm  against  such  tax- 
ation, and  every  otticr  exercise  of  State  authority  over 
them  ?  By  what  imaginable  process  could  these  words, "  In- 
dians not  taxed,"  produce  tlie  magical  effect  of  annulling 
the  treaty  of  Hopewell,  then  existing  in  full  fi>ree.>  Let  ua 
substitute  the  word  ahens  for  Indians,  llie  clause  would 
then  exclude  "ahens  not  taxed."  Will  it  be  contendect  that 
foreigners  existing  as  a  nation,  with  whom  we  had  treaties 
as  such,  would  be  subject  to  the  laws  of  a  State'  Would 
it  not  apply  escluBivelylo  the  aliens,  who  had  separated 
themselves  from  tlie  nation  and  mingled  with  our  citizens* 

A*  a  last  resort,  and  to  me  it  seems  a  desperate  one,  it 
has  been  earnestly  contended  by  the  gentlemen  from  Ten- 
nessee, Alabama,  and  Georgia,  (Messrs.  White,  HcKtx< 
LXT,  and  FoasTTH,)  that  we  cannot  consUtntlonally  make 
any  treaty  with  any  Indian  nation  within  the  United  States; 
that  the  express  power  to  make  "  treaties"  docs  not  em- 
brace compacts  or  agreements  wltli  such  commimities. 

Wherever,  «r,  the  relation  of  peace  and  war  can  exist, 
the  Umted  Stetes  must,  of  neccsNt\-,  possess  the  right  to 
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make  a  trea^  of  peace.  Tliat  this  relation  may  exist 
with  tliese  native  mbea  has  never  yet  been  doubted,  and 
wiU  not  at  this  c£iy  be  questioned.  No  one  will  hare  the 
ttssiinince,  in  the  face  of  all  history,  in  defiance  of  what 
is  known  by  ttie  whole  world,  to  declare  that  our  contests 
vnth  the  aboriginal  nations  are,  on  their  part,  insurrec- 
tions,  rebellions,  subjecting  them  to  be  tried  ancl  executed 
astnuttWB.  The  Secretary  of  War  \nll  not  say  so:for  he 
told  the  Cherokees,  in  April  last,  "  your  people  were  at 
enmity  with  Uie  United  States,  and  waged  a  war  upon  our 
frontier  Kttlementst  a  dumble  peace  was  next  entered 
'  into  with  you  until  1791  .**  The  committee  and  its  chaii^ 
man  [Mr.  White]  will  not  tell  us  so:  for  thrir  report,  ac- 
companying" this  bin,  declares  that  the  Cherokees  waged 
"  a  war  against  tlic  citizens  of  these  States  pr'.or  to  the 
treaty  of  Ilolsten,  in  1791."  HcbelUon!  by  those  who 
never  owed  allegiance,  and  with  whom,  ever  ance  our 
national  existence,  we  have  other  had  open  war  or  sub- 
sisting treaties!  But,  independent  of  this  power  of  peace 
and  war,  why  does  not  the  general  autrwritv  to  make 
treaties  embrace  those  with  the  Indians^  Gentlemen  con- 
tent themselves  with  a  positive  nnd  earnest  denial. 

The  word  treaties,  say  they,  in  the  constitiiticn,  does 
not  mean  compacts  or  contracts  with  Indian  tribes.  Why 
not^  Did  not  those  who  formed  and  adopted  the  consti- 
tution so  understand  it?  To  answer  this  question  we  must 
aseertain  how  that  wortl  was  used,  and  wliat  were  the 
ideas  attached  to  it,  at  the  time  and  anterior  to  its  inser- 
tion in  that  instrument.  This  rule  of  construction  is  the 
foundation  of  all  science.  When  any  term  is  used  by  an 
author,  it  is  understood  to  carry  with  it  the  ideas  which 
he  has  previously  afRxcd  to  it;  that  he  denotes  by  it  what 
he  aJways  has  done.  Hence,  in  the  science  of  law,  when 
the  sUioent  luis  ascertained  what  the  writer  means  by  the 
thewtmb  fee  simple,  or  larceny,  if  he  subsequently  finds 
those  words  used  by  the  same  author,  he  att£<u)e8  to  them 
the  same  meaning. 

These  contracts  with  aboriginal  communities  have  been 
denominated  treaties  from  tlie  6rst  settlement  of  this 
country.  It  has  been  their  peculiar  and  appropriate  name, 
without  even  an  alhu  didan.  Great  Britain  mode  treaties 
with  the  Indians}  the  several  colonies  formed  many,  and 
gave  them  the  same  appellation.  The  Continental  Con- 
gress, from  the  time  it  first  assembled  until  it  was  merged 
in  tiie  present  national  Government,  uniformly  called  them 
treaties.  They  did  so  in  1775,  1776,  1778,  1783,  1784, 
1785,  1786,  1787,  1788,  and  even  to  the  day  of  the  for- 
mation and  adoption  of  the  constitution.  We  find  them 
repeatedly  and  particularly  mentioned  in  July,  August, 
Mid  October,  1787 s  the  constitution  beir^  formed  in  Sep- 
tember of  the  same  year. 

Nor  is  this  all.  In  the  articles  of  confederation,  power 
was  given  to  make  treaties.  It  had  been  repeatedly  exer- 
cised in  establishing  our  relations  with  Indian  tribes;  par- 
ticularly the  Delawnres,  the  Six  Nations,  the  Cherokees, 
the  Choctaws,  the  Chickosaws,  and  the  Shawnecs;  and, 
on  the  fimt  of  September,  1778,  was  issued  the  proclama- 
tion of  Congress  and  of  GenenI  Washington,  to  enforce 
the  treaty  of  Hopewell. 

The  word  treaties,  thus  invariably  known  and  used,  and 
which  had  received  a  practical  construction  under  the 
confederation,  was  inserted  by  the  same  great  men  in  the 
constitution  of  the  United  States.  Could  any  one  doubt 
its  meaning?  Did  Geor^  nusuiidersbuid  it?  She  had 
herself  made  treaties  with  all  the  f^rms  of  negotiation, 
through  commissioners  fully  empowered,  in  XTTS,  1783, 
and  1785,  tJiey  were  so  denominated  by  her  at  the  time 
and  ever  afterwards.  On  tlie  3d  of  Atigust,  1787,  a  mo- 
tion was  made  by  Mr.  Few,  delegate  in  Congress  from 
Gfot^^a,  secondct!  by  Mr.  Blount,  from  North  Carolina, 
to  take  measures  to  "  explain  and  confirm  all  former  trea- 
ties" with  thf!  Creek  Indians.  There  isasmuch  evidence  that 
this  word  whs  intended  to  embrace  conventions  with  such 


communities  as  the  Creeks  and  Cherokees,  as  those  with 
tmnsatlantic  nations,  such  as  France  and  Spain. 

Contemporary  expoation  has  always  been  deemed  of 
great  force  in  settling  even  tlie  most  difSailt  questions  of 
constitutional  law.  Practice  and  precedent,  too,  have  of- 
ten been  considered  as  decisive  authority.  Mr.  Madison, 
who  has,  with  so  much  jvistice,  been  denominated  the 
great  constitutional  lawyer  of  this  country,  declared,  in  a 
message  to  Congress,  that  tlic  question  of  the  constitu- 
tionality of  the  Bank  of  the  United  States,  had  been  ao 
settled  by  the  sanctionof  the  Afferent  departments  of  the 
Government,  that  it  was  no  longer  to  be  agitated;  and  yet 
onlv  one  bank  had  then  been  chartered.  If  his  argument 
had,  in  that  instance,  any  force,  it  is  here  irresastible. 

From  the  organization  of  the  Government  down  to  this 
very  session  of  Congress,  the  practice  has  been  unbroken 
and  invariable.  We  find  these  treaties  made  in  1789, 
1790,  1791,  1792,  1794,  1795, 1796,  1797,  1798,  and  al- 
most, if  not  quite,  every  year  since.  I  have  counted  no 
less  yian  one  hundred  and  twen^-four  Indian  treaties, 
formed  under  the  present  constitution,  being  ilfore  than 
three  for  each  year.  If  authority  and  practice  can  settle 
any  question,  this  is  at  an  end. 

In  1790,  General  Wasliington  delivered  a  speech  to  the 
Seneca  Indians,  scnne  extracts  from  whicli  I  will  now  read: 
the  President  of  the  United  States,  by  my  own 
mouth,  and  by  a  written  speech  signed  wiUi  my  own 
hand,  and  sealed  wi^  the  seal  of  the  United  States,  speak 
to  the  Seneca  nation^ 

"  The  General  Government  only  has  the  power  to  treat 
with  the  Indian  nations,  and  any  treaty  formed  and  held 
without  its  author!^  will  not  be  oindlng. 

"Here,  then,  is  the  security  for  the  remainder  of  your 
lands.  No  state  nor  person  can  purchase  yourland^  un- 
less at  some  public  treaty  held  under  the  authority  of  the 
United  States.  The  General  Government  will  never  coa- 
sent  to  your  being  defrauded;  but  it  will  protect  you  in 
all  your  just  rights. 

"  Hear  M  efl,  and  let  it  be  heard  by  every  person  in 
your  nation,  that  the  Prendent  of  tiie  United  States  de- 
clares, tliatthe  General GovenimentconsideraitselflxKind 
to  protect  you  in  idl  the  lands  secured  to  you  by  the  tresr 
ty  of  Fort  Stanw-ix,  the  22d  of  October,  1784,  excepting 
sucii  parts  as  you  may  since  have  fairly  sold  to  persons 
properly  authorized  to  purchase  of  you." 
Again — 

"  But  your  great  object  seems  to  be  the  sccuri^  of 
your  remaining  lands,  and  I  have,  therefiire,  upon  ttus 
point,  meant  to  be  sufficiently  strong  and  clear. 

"  That  in  future  you  cannot  be  deirauded  of  your  lands. 
That  you  possess  the  right  to  sell,  and  the  right  of  refuE- 
ing  to  sell  your  lands. 

'■  Tliat  therefore  the  sale  of  your  lands  in  future  will 
depend  entirely  upon  yourselves. 

"  But  that  when  you  may  find  it  for  your  interest,  to 
sell  any  parts  uf  your  lands,  the  United  States  must  be 
present  by  their  agent,  and  will  be  your  sccuri^  t  hat  you 
shall  not  be  defrauded  in  the  bargain  you  shall  make. 

<  <  You  now  know  that  all  the  lands  secured  to  you  by  the 
treaty  of  Fort  Stanwix,  excepting  such  parts  as  you  may 
since  have  fairly  sold,  are  yourj,  and  that  only  your  own 
acts  can  convey  them  away.  Speak,  thei'eiore,'your 
wishes  on  the  subject  of  tilling  the  gi*ound.  I'he  United 
States  will  be  happy  to  afftn^  you  every  osustance  in  the 
only  business  wluch  will  add  to  your  numbers  andhiq>pineat. 

"  The  United  States  will  be  true  and  f^thfiJ  to  thehr 
engagements. 

"  Given  at  Pliiladelphia.  39th  December,  1790. 

GEORGE  WASHINGTON. 

"By  the  President: 

Thomas  JEFraRSOTr. 
"  By  command  of  the  Preudent  of  the  United  States. 
"  H.  Ksoz,  SecreUry  for  the  Uepartmcnt  of  War.** 
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"The  United  States  will  l>c  tnic  and  faithful  to  tlicir 
engagement."  Siich  was  tiic  solemn  declai'ation  of  the 
F»theroftliisCoimtrj'  in  the  infancy  ofthis  repubiic.  Hen- 
Tcn  ^ant  tliat  his  sacred  promises  iiiay  be  kept  and  hia 
confident  prediction  vcrifii;!!.  The  question  is  now  before 
us,f  No  sophistry  can  uvadc,  no  iiiKcmiitj'  can  chide  it. 
Will  "  the  United  States  be  trne  nndfaithtul  to  their  en- 
ga^ment,"  or  false  and  treacherous? 

The  Uherokecs  present  this  solemn  interrogatory,  and 
we  must  return  a  deliberate  response,  it  seems  nlmost  as 
i  f  their  cofie  had  been  formed  for  the^urpoBc  of  detemii  n- 
ing  whether  it  be  possible  to  bind  this  nation  by  lis  pligiit- 
ed  f^ith. 

1  have  already  referred  to  our  repeated  and  reiterated 
eng^^mcnts  by  the  sages  of  the  Ucvolution,  in  the  Con- 

Eew  of  1785;  by  Washington  andtiie  constellation  of  bril- 
nt  names  around  him,  in  1791,  1793,  and  1794;  by  tlic 
elder  Adams  and  his  cabinet  in  1798;  by  Mr.  Jefferson,  in 
four  successive  treaties,  in  1804,  1805, 1806,  and  1807;  by 
Mr.  Madison,  in  several  formed  in  1816;  by  Mr.  Monroe, 
in  1817,  General  Jackson  himself  subscribing  it  witii  his 
own  hand  as  commissioner;  and  by  another  hi  1819,  to 
which  Mr.  Calhoun  affixed  his  name,  as  negotiator.  All 
tliese  treaties  were  ratified  by  the  Senate,  and  sanctioned 
by  every  department  of  the  Government. 

In  1794,  that  greatest  and  best  of  men,  whose  name  we 
profess  so  much  to  venenite,  and  whicli  stiould  be,  of  all 
others,  the  hi}rhest  authority  to  tliis  Senate,  and  to  tlie  na- 
tion, delivcreil  a  speech  to  tltc  chiefs  and  wai  riors  of  tlie 
Clierokee  nation^  in  which,  icpeaking  of  the  lands  upon 
Cumberland,  he  says:  "These  have  been  confirmed  by 
two  treaties,  of  Hopewell,  in  1785,  and  Holsten  in  1791." 
Again — "  The  treaties  wliich  have  been  made  cannot  be 
altered.  The  boundaries  which  have  been  mentioned  must 
be  marked  and  established,  so  that  no  dispute  shall  hiqipcn 
or  any  white  people  cross  over  it." 

In  1795,  the  Governor  of  Tennessee,  upon  which  State 
it  is  now  asserted  these  treaties  arc  not  obligatoiy,  wrote 
ft  letter  to  President  Wasliington,  in  order  to  "prevent 
infractions  of  them,"  by  encroachments  upon  the  lands  of 
the  Indians.  And  as  lite  as  1824,  the  gentleman  from 
Tennessee,  who  reported  (his  bill,  [Mr.  Whitk]  gave  an 
able  and  elaborate  opinion  in  writing,  in  which  he  stren- 
uously asserts  and  m&inteins  their  mlldity  and  the  righti  of 
the  Indians.  Uc  says  "the  Cherokees  arc  to  be  consid- 
ered as  a  nation,  a  comminiity  having  a  country  dibtinctly 
marked  out,  and  set  apart  for  tlicir  use;  that  their  interest 
is  US  permanent  and  fixed  in  it,  as  the  pledge  and  the  faith 
of  the  United  Stiitcs  can  make  it;  inasmuch  as  they  have 
solennily  guaimitjed  it  to  them  as  a  nation,  without  any 
liinit.i'.ion  of  time."  With  reference  to  the  ti-eaty  of  Uoi- 
bten,  he  says  tliey  ai-c  "to  be  viewed  as  a  nation  possess- 
ing all  the  powers  of  other  independent  nations,  which  aro 
not  expressly,  or  by  necessary  implication,  surrendered  up 
by  tliat  ti'Cftty."  And  i^ntn,  "  they  have  not  surrendered 
tlie  power  of  making  municipal  regulations  for  their  own 
internal  government." 

But  now  that  we,  the  United  Slates,  are  called  upon  to 
"  be  true  and  faithful  to  tliese  cng.agcments,"  it  is  con- 
tended that  they  arc  not  obligatoiy;  and,  in  order  to  sns- 
Uiiii  lliat  position,  it  is  insistt-d  that  the  constitution  gives 


cured  by  them,  a ttd  making  appropi-iations  to  enable  the 
President  to  hold  others.  At  this  very  atss:on,  tlie  Senate 
lia.s  ratified  new  trciities;  and  during  the  prcstnt  month, 
wi  have  made  an  appropriation  to  enable  the  Prewdent  to 
form  another,  witli  the  tribes  in  Indiana.  While  that  hill 
was  under  discussion,  an  amendment  was  proposed,  pro- 
hibiting tite  use  of  any  part  of"  the  money  therein  granted 
hi  secret  presents  to  the  chiefs;  and  it  was  insisted  by  the 
gentlemen  from  IVnnessce,  lAiuiffiana,  and  Illinois,  [Messrs 
GauKHT,  LiviirnsToy,  and  Kake,]  tlut  such  a  proviso, 
merely  restrictin,^  the  use  of  money  which"  Congress  was 
granting,  would  trench  upon  the  liipli,  independent,  con- 
stitutional power  of  the  President  in  ncgoti.iting  treaties. 
Nay,  the  second  section  of  the  bill  now  under  considera- 
tion, provides  I'or  tlie  removal  of  "  any  tribe  or  nation  of 
Indians,  now  resdln^  within  the  limits  of  any  of  the  States 
or  territoties,  and  with  which  tlic  United  States  have  enst- 
ing  treaties;"  and  now  we  are  told  by  the  ch:urman  that 
such  treaties  cannot  exist — that  they  are  no  treaties. 

It  is  in  eflect asserted,  that  every  President  and  every  Se- 
nate have  been  guilty  of  usurpation,  in  extending  the  Irea- 
ty-ninking  power  beyond  its  legitimate  objects:  for  if 
these  contracts  are  not  treaties,  within  tlie  true  meaning 
of  the  constitution,  they  could  be  made  only  by  the  autho- 
rity of  Congress.  But  the  Prewdent  and  Senate  idcne— 
the  ticaty-mnking  power — have  always  negotiated  thein, 
ratified  them,  and  by  proclamation  announced  tliem  to  the 
nation,  as  the  supreme  law  of  tlic  land.  Every  State  Le- 
gislature, and  the  whole  people,  have  heard  these  annun- 
ciations, and  looked  on,  during  ail  these  procecfUnga,  in 
ulent  ucquicscenee. 

Even  in  1798,  when  all  the  acts  ofthc  General  Govern- 
ment, and  particularly  tliosc  of  the  Executive,  were  scru- 
tinized with  the  utmost  rigor,  it  was  never  suggested,  even 
in  Virginia,  where  the  discusuons  were  most  animated, 
that  there  had,  in  this  j-espcct,  been  any  irregularity.  But  ^ 
now,  upon  the  pressure  of  an  exigency,  it  is  discovered, 
for  the  first  time,  that  nil  lios  been  wrong.    The  prcscnt- 
oceaHon  has  broun^t  with  it  new  and  peculiar  lights,  h^ 
whicli  gentlemen  now  perceive  what  was  in  the  minds  imd 
intentions  of  tlie  framers  of  the  constitution  better  thaiv 
they  did  tliemHelves.    Tlicy  were  ignorant  of  tlieir  own 
work.    The  venemted  fathei-s  of  tiic  republic,  and  all  the 
h'gh  and  honored  names  who  have  presided  over  itsdcst'.- 
nics,  have  been  involved  in  deep  darkness,  and  wandered 
in  gross  error! 

1  have  thus,  [said  Mr.  S.]  endeavored  to  present  my 
views  witli  respect  to  the  claims  of  the  State  of  Georgia. 
Whether  we  regard  original  prindplcs  of  international  law, 
as  applicable  to  the  rityht  of  discovery;  or  the  express 
powers  confeired  liy  the  articles  of  the  confederation;  or 
the  conlirination  of  pre-existing  treaties,  by  tlie  adoption 
of  tlic  constitution;  or  tlie  aiitliority  vested  by  that  instru- 
ment in  the  Gciicnd  Government,  and  the  renunciation  of 
powers  by  the  respective  States;  tiie  invariable  practice 
and  usage  of  tiic  Union,  and  the  acts,  acquiescence,  and 
assent  of  Georgia  herself;  it  is  manifest  that  are  hound 
to  pcrrorin  our  engagements  to  the  Indians,  and  arc 
under  no  incompatible  and  paramount  obligations  to  that 
Stiite. 

But  let  us  now,  for  Uie  sake  of  the  argument,  make  the 


no  ^ower  to  make  treaties  witli  Indian  nations,  within  tlie  violent  suppomtion,  that  the  pretensiotus  of  Gcorpn  arc 
United  States.  Althougli  e\  cry  Pi-esidciit  of  the  United  |  well  founded,  and  Uiat  the  Unitetl  States  cannot  rightfully 
States  aii<l  the  members  of  his  cabinet,  every  administm-  'fulfil  their  stipidations  as  against  her.  In  that  case  the 
tion  and  all  the  great  men  by  whom  it  was  surrounded  ajid  j  States  of  Alabama  aytl  Mississippi  would  stand  on  very  dif- 
stistained,  have  formed  and  established  such  Indian  trea-  tcTcnt  ground.  Their  claims  have  been  mingled  and  blewi- 
ties.    "  '  '  ■ 


Every  Senate  ofthc  United  States,  and  I  believe  every 
mcinhcT  of  eveiy  Senate,  have  ratified  and  confumed  such 


cd  with  tliose  of  the  elder  sister,  as  if  Uicy  were  prccisi:Iy 
the  same,  and  hers  have  been  put  forwaixl  as tiieonl^' sub- 
jects of  discussion,  when  in  truth  tliere  is  a  broad  line  of 


Indian  treiilics.  Every  House  of  Uopresentatives  of  the  <li3tinction  which  ou^it  to  be  marked  ami  renieiiibcrtd . 
United  Stales,  and  I  believe  cveiy  member  thereof,  have '  For  the  sake  of  <listinctiicss  and  brevity  1  shall  speak  t>f 
affirmed  and' sanctioiK'd  them,  by  i^assiiio^  laws  for  their  Alabama,  alone.  It  is  conceded  on  nil  liandis  oa  a  fuiKla- 
due  execution,  paying  from  year  to  year  t1ic  aniuiitics  !ic-  mental  prirpoationt  tjiat  tiie  United  States  ate  bound  to 
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fulfil  their  engagcmentB  to  tlie  Cherokces  specifically,  ex- 
cept when  prevented  by  incompatible  oblig^itions,  prior 
ill  point  of  time.  Now,  sir,  the  State  of  Alahaina  did  not 
exist  until  the  year  1819i  when  she  voluntarily  came  int^ 
tiie  Union  aflcr  ti\e  fifteen  treaties  with  tills  nation  had 
h^cn  previoosly  established  imd  proclaimed' as  the  siipierae 
law  of  the  land^  But  it  is  sv<l  that  Alabama  was  lormcd 
from  tcrritorv  once  belonging  to  Georgia,  and  succeeded 
to  all  her  rlg^lita-  Without  stopping  to  examine  the  diffi- 
cuities  attending  such  a  supposed  transmission  of  a  right 
to  resist  ti-eaties,  it  is  sufficient  to  say  tliat,  by  the  compact 
of  1802,  Georgia  ceded  to  the  United  States  all  her  "  right, 
title,  and  claim,"  "  to  the  jurisdiction  and  swl"  of  all  the 
territory  now  constituting  Alabama  and  Mississippi.  The 
whole  right  of  Georgia,  whatever  it  was,  thus  became  vcst- 
c;l  in  the  General  Government,  and  so  remained  until  1819i 
during  which  lime  not  less  than  eight  of  these  treaties  were 
made.  Who  could  then  contest  their  validity '  Are  our 
trLiities  valid  with  the  nations  in  Florida,  Arkansas,  and  Mi 
chigan*  Can  we  enter  into  engagements  with  any  tribes 
witniii  the  boundaries  of  the  United  States,  even  beyond 
the  Rocky  mountainH,  or  any  where  upon  this  continent  ? 
Can  we  make  the  solemn  guarantee  proposed  by  this  bill' 
If  so,  we  are  legally  constrained  by  our  promises  to  theln- 
diiins  of  Alabama,  made  before  the  ejcistence  of  that  State. 

Outthi.<iis  not  alt.  Still  another  insuperable  difficulty- 
presents  itself  to  her  claims  to  legisbte  over  and  destroy 
tile  Indian  nations.  The  following  article  is  a  part  of  the 
Amdamental  law  to  which  Alabama  owes  ber  oeing,  and 
without  which  she  cannot  exist:  "  The  utmost  good  faith 
shall  always  be  observed  towards  the  Indians;  their  lands 
and  property  shall  never  be  taken  from  them  without 
their  consent;  and  in  their  property,  rights,  and  liberty, 
they  never  shall  he  invaded  or  disturbed,  unless  in  just 
and  lAwfiil  wars  authorized  by  Congi-casi  but  laws  found- 
cd  in  justice  and  humanity  shall,  from  time  to  time,  be 
3  made,  for  preventing  wrongs  being  done  to  tliem,  and  for 
proscrviiig  peace  and  friendship  witli  them."  Tliis  was 
^.  originally  a  part  of  the  fourth  article  of  the  ordinance  re- 
specting the  North ".vc stern  territory;  (ind  was,  by  express 
reference,  incnrporatedinto  the  firstarticle  of  the  compact 
of  1SU2,  and  mode  a  fiindamcntal  and  perpetual  contUtion 
in  the  act  of  Congress  which  provided  for  the  admjsaton  of 
Alabama. 

AVhat  is  the  ans^vcr  to  all  this?  We  have  it  from  the 
gentleman  from  Alabama,  [Mr.  McKiirtKX.]  The  com- 
pact of  1802  [says  lie]  was  unconstitutional;  Georgia  coxild 
not  transfer  to  the  United  States  either  soil  or  jurisdiction. 
I  If  this  be  so,  the  first  consequence  is  tliat  the  dispute  be- 
tween that  State  and  the  General  Government,  respecting 
the  ownersliip  of  the  Crown  lands  obtained  by  conquest, 
which  that  compafjt  was  supposed  to  have  happily  put  to 
rest  fprever,  by  mutual  and  reciprocal  cessions,  could 
never  be  settled!  In  the  next  place:  that  the  combined 
powers  of  the  State  and  of  the  Union  cannot  do  that,  un- 
tler  the  constitution,  which  the  members  individually  might 
have  done  without  the  constitution.  It  is  an  attrioute  of 
complete  sovereignty  to  be  able  to  convey  and  receive 
territory.  It  is  insisted  that  this  attribute,  as  between  the 
SL-iles,  is  anniliilatedi  although  all  powers  not  granted  are 
reserved  to  the  members.  I  will  not  sa^  that  such  an  ef- 
fect could  not  be  produced  by  the  constitution;  but  it  is  at 
least  so  cxtromcly  improbable,  that  those  who  contend  fbr 
it,  in  any  particular  instance,  should  be  required  to  show  it 
clearly,  which  has  not  been  done. 

It  is  insisted  by  the  gentleman  that  no  State  can  be  sub- 
ject to  the  restraining  condition  of  the  onlinance  referred 
to,  because  it  is  inconsistent  with  her  constitutional  equali- 
ty with  the  other  members  of  the  Union.  That  ordinance 
was  established  in  July,  1787.  It  declares  that  "the  fol- 
lowing articles  shall  be  considered  as  articles  of  compact 
'•etween  the  origitud  States  and  the  people  and  States  of 
%vl  territory,  and  forever  remain  unalterable,  unless  by 


common  consent."  Then  succeeds  an  article  embracing 
the  clause  before  rea<l,  iuid  which  was  incorporated  into  the 
compact  of  1802.  The  ordinance  subsequently  declares, 
"  That  the  said  territor}',  and  the  States  which  may  be 
;  formed  therein,  slmll  forever  remain  a  part  of  this  confed- 
eracy." This  ordinance,  with  all  its  provisions,  was  affirm- 
ed and  established  by  the  adoption  of  the  constitution,  and 
thus  that  instrument  itself  contemplated  thatall  the  States  to 
be  thereafter  formed  northwest  of  the  Ohio,  should  be 
forever  subject  to  those  conditions,  by  which  it  is  now  con- 
tended no  one  could  ever  be  constitutionally  restrained. 
:It  is  insisted  by  the  gentleman  from  Alabama  [Mr.  M'Kiv- 
lbt]  that  Geoi'gia  could  not  transfbr  sml  and  jutisdiction 
to  the  United  States;  that  the  comjiact  of  1802,  attempting 
to  do  so,  was  unconstitutional  and  void;  and  that  the  tract 
of  countrj-  which  it  was  intended  to  convey  remained  a 
part  of  th.it  State  until  the  year  1819.  If  the  gentleman's 
doctrine  Is  correct  it  remains  so  still,  she  having  never 
conveyed  it.  Another  consequence  would  flow  from  this 
doctrine,  which  I  should  exceedingly  deplore;  it  is,  air, 
timt  Alabama  is  not  a  member  of  this  Union!  By  the 
constitution  no  new  State  can  be  formed  or  admitted  into 
the  Union  within  the  limits  of  an  old  one,  without  the  con- 
sent of  the  latter.  Now,  sir,  Georgia  lias  never  consented 
to  the  admission  of  Alabama,  except  by  the  transfer  of  soil 
and  jurisdiction,  by  virtue  of  the  compact  of  1802.  If 
that  conveyance  was  inoperative,  no  consent  has  been  giv- 
en. If  that  compactwas  absolutely  vmd,  os  the  gentleman 
contends,  it  is  a  legal  nullitf ,  and  he  can  hold-no  rights  un- 
der it.  Congress,  too,  have  never  g^ven  their  consent, 
except  upon  the  basis  of  the  binding  efficacy  of  that  com- 
pact, and  upon  the  express  condition  that  its  requisitions 
should  be  the  fundamental  law  of  the  new  State.  But, 
says  the  gentleman.  Congress  had  no  power  to  pass  such  a 
law.  If  so,  the  act  respecting  the  ocfmiaqion  of  Alabama 
was  tmconstitutional  and  void,  and  neither  created  n«r 
admitted  any  new  State.  The  in^nious  gentleman  has 
reasoned  so  profoundly  upon  constitutional  law  that  he  has 
argued  himself  and  his  colleague  out  of  their  scats  in  this 
Senate!  Now,  air,  against  this  I  most  seriously  protest; 
they  cannot  be  spared;  we  need  the  aid  of  their  talents 
and  experience. 

How  will  the  gentleman  escape  from  the  consequences 
which  I  have  deduced?  Will  he  contend  that  the  compact 
and  the  law  were  valid  and  invalid  at  the  .same  time?  That 
they  confeiTcd  rights,  but  could  not  impose  obligations 
upon  his  State?  Even  if  such  an  extraordinary  portion 
were  assumed,  how  would  it  affect  the  present  question? 
If  he  can  infuse  any  degi-ee  ofTitality  into  that  wMch  was 
dead  before  its  birth;  if  he  can  make  that  compact  effica- 
cious, as  the  consent  of  Georvia  to  Alabama's  bectHning  a 
State,  would  it  not  also  be  efllectual  as  her  consent  that  the 
United  States  should  exerdse  jurisdiction  over  the  terri- 
tory, so  far  as  to  make  treaties  with  the  Indian  tribes?  If, 
then,  the  gentleman  will  admit  that  Georgia  assented  to 
any  thing,  by  virtue  of  that  compact,  she  consented  to  the 
formation  of  these  treaties,  and  tlyjs  they  were  valid  by 
her  authority  before  Alabama  was  brought  into  being.  As 
a  dernier  resort,  the  gentleman  tnnsta  that  the  true  con- 
struction of  the  language  of  the  ordinance  gives  all  the 
right  over  tite  Indians  for  which  his  State  contends,  be- 
cause the  latter  clause  requires  that  "  laws  shall,  from  time 
to  time,  be  made  for  preventing  wrongs  beingdone  to  them, 
and  for  preserving  peace  and  friendship  with  them."  That 
is,  laws  rcstmining  the  whites,  («ir  own  utizens,  from  en- 
croaching upon  tiic  natives,  and  thereby  endangering  tiic 
{lubllc  tranquillity.  If  Maine  or  New  York  should  pass 
laws  for  "preventing  wrongs  being  done  to"  the  Cana- 
dians, "and  for  preserving  peace  and  friendship  with 
them,"  would  that  give  jurisdiction  over  the  British  pro- 
vinces? But  let  us  read  the  whole  clause,  the  true  con- 
struction of  wliich  confers  this  unlimited  power:  **TI>C 
utmost  good  ffuth  shall  always  be  obsen'ed  towards  the 
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Induna^"  which  means  that  we  may  violate  all  our  engage- 
ments at  ple»5ure;  **thelr  IiukIs  and  property  shall  never 
be  taken  m>m  tbem  without  their  consent^"  tliat  la,  both 
may  be  taken  by  violence,  against  their  utmost  resistance! 
"In  their  property,  riglits,  and  liberty,  they  shall  never 
be  tn^^ed  or  disturbed,  unless  in  just  and  lawful  wars, 
au^orizedby  Congress."  "There  diall  be  biws  for  pre- 
venting wrongs  being  done  to  them,  and  for  preserving 
peace  and  friend^ip  with  them;'*  the  true  construction 
of  all  which  is,  that  a  State  mav  make  war  upon  them  at 
pleasure,  deprive  them  of  their  lands,  and  annihilate  tlieir 
nation!  To  such  arguments  are  gentlemen  of  great  abil- 
ity compelled  to  resort!  The  rights  of  tlie  natives,  both 
natural  and  conventional,  have  been  strenuously  denied' 
What  right,  it  is  asked,  have  the  Indians  to  the  Unds  they 
occupy?  I  ask,  in  reply,  what  right  have  the  English  or 
die  French,  the  Spaniards  or  the  Rusuana,  to  the  coun- 
triestheyinhabit?  v 

But  it  is  inffisted  that  the  onginal  claim  of  the  natives 
has  been  divested  by  the  superior  right  of  discovery.  I 
have  already  shown  Uiat  tliis  g^ves  no  ground  of  claim  as 
against  the  <Uscovered;that  it  is  a  mutual  undcretandiiig  or 
conventional  arrangement,  entered  into  by  the  nations  of 
Europe,  amongst  themselves,  to  define  and  regulate  their 
respectiTe  chums  as  discoveries,  in  order  to  prevent  inter- 
ference and  contests  with  each  other,  all  agreeing  that  the 
sovereign  who  should  first  find  a  new  country  should  be 
left  without  interference  ftom  them  to  deal  with  it  and  its 
inhabitants  according  to  his  ability  and  his  conscience. 
But,  we  are  told,  that  grants'from  uie  King  arc  the  high- 
est till^  and  have  always  been  relied  upon  assuch.  True, 
as  agwnst  other  grantees  from. the  Crown,  or  against  the 
Government  itself;  but  not  as  to  the  natives.  If  such  a 
title  gives  any  just  claim  as  against  them,  then  they  arebound 
to  yield  to  it:  for  to  every  right  appertains  a  corresponding 
obligation. 

Were  the  aborigines  bound  toyield  to  such  pretensions? 
Suppose  that,  more  than  two  centuries  ago,  when  in  un- 
broken strength  they  held  remsUess  sway  over  this  whole 
Western  world,  a  royal  patentee,  with  his  handful  of  fol- 
lowers, just  landed  on  these  shores,  should  have  found 
himself  in  the  midst  of  a  powerful  Indian  nation — the  coun- 
cil fire  IS  lighted  up,  and  sachems  and  warriors  are  assem- 
bled around  it — ^he  presents  himself,  and  says  to  them: 

"  This  countiy  is  no  longer  yours.  You  must  leave  the 
furetts  where  you  hunt,  and  the  valleys  where  you  live. 
All  the  land  wmch  you  can  see  from  tlie  highest  mountun 
it  mine.  It  hu  been  given  me  by  the  King  of  the  white 
men  across  the  waters.  H«re  is  liis  grant — how  can  you 
reust  BO  fair  a  title  ?" 

If  they  deigned  any  other  reply  than  the  war-whoop, 
th«r  chief  might  say — 

"  The  Great  Spirit,  who  causeth  the  trees  to  rise  from 
the  ground  towards  the  heavens,  and  maketh  the  rivers  to 
dest^nd  from  tlie  mountains  to  the  valleys;  who  created 
the  earth  itself  and  made  both  the  red  man  and  white  man 
*  to  dwell  thereom  gave  this  land  to  us  and  to  our  ances- 
tors. Tou  say  you  have  a  grant  from  your  King  beyond 
the  waters;  we  liave  a  grant  from  the  King  of  Kings,  who 
reigns  in  heaven:  by  this  title  our  fathers  have  held  it  for 
uncounted  generations,  and  by  this  title  their  sons  will  de- 
fend it." 

It  has  been  strenuously  argued  that  the  overflowing  na- 
tions of  Europe  had  a  just  claim  to  the  occupancy  of  some 
portion  of  the  vacant  lands  of  the  aborigines  for  their  own 
Bubuatence.  The  exccsuve  population  of  China,  and  of 
Holland,  hare,  at  this  day,  tlie  same  ground  of  chum 
against  the  United  States.  May  they,  therefore,  drive  us 
even  from  our  cities  and  villages,  and  take  all  our  territo- 
ry by  force?  We  permit  them  to  come  and  possess,  if 
they  submit  to  our  laws,  and  pay  us  for  the  stnl.  l%e  in- 
terns have  been  more  liberal,  having  ceded  both  soil  and 
sOv«reign^  to  hundreds  of  millions  of  acres.  The  Chero- 
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kees  have  no  more  to  spare;  they  need  the  rendue  for 
themselves.  Shall  they  be  permitted  to  retain  it.'  That 
is  now  the  question. 

To  avoid,  as  far  as  possible,  all  questionable  ground,  I 
at  present  contend  only  tliat  the  Indians  have  a  rigtit  to 
exist  as  a  community,  and  to  possess  some  spot  of  earth 
upon  wliich  to  sustam  that  e:riBtence.  That  spot  is  tiieir 
native  land.  If  they  have  no  claim  there,  they  have  no 
right  any  where.  Georgia  asserts  that  the  lands  belong  to 
her — she  must  and  she  will  have  them — even  by  violence, 
if  otiier  means  fail.  This  is  a  declaration  of  rightto  drive 
the  Cherokecs  from  the  face  of  the  earth;  for  if  she  is  not 
ttound  to  permit  them  to  remain,  no  nation  or  people  are 
bound  to  receive  them.  To  that  for  which  I  now  contend 
the  Indians  possess  not  only  a  nlatura],  but  also  a  legal  and 
conventional  right.  These  two  grounds  of  clum  have 
been  blended  and  confounded. 

The  rights  which  tlie  United  States  have  claimed  with 
respect  to  Uie  teri'itory  of  the  aborigines  have  been  two- 
fold— pre-emptive  and  reversionary;  a  ri^t  to  purchase, 
to  tile  exclusion  of  all  others;  and  to  succeed  the  natives, 
should  they  voluntai-ily  leave  the  country  or  become  ex- 
tinct. It  will  at  once  be  perceived  that  this  is  a  right  to 
exclude  others  from  intenerence,  but  not  to  coerce  the 
Indians.  It  leavM  tc^them  tiie  perpetual  undisturbed  oc- 
cupancy. They  cannot  indeed  transfer  their  country  to 
others,  but  this  does  not  impair  their  title,  although  it  may 
diminisli  its  value  in  the  market.  It  still  belongs  to  them 
and  their  lieirs  forever.  If  a  State  should,  by  law,  pro- 
hibit its  citizens  from  making  sale  of  their  lands  without 
the  assent  of  the  Executive,  would  it  destroy  every  man's 
title  ?  Nay,  the  laws  do  now  prevent  conveyances  to  aliens. 
The  right  claimed  is  merely  to  exclude  all  others  from 
purchasing  of  the  abori^nes.  It  will  be  divested  of  much 
of  its  appearance  of  harshness  towards  them  by  recurring 
to  its  origin.  It  was  the  primitive  agreement  or  mutual 
understanding  between  exploring  nations,  that  whichever 
should  first  finds  new  country,  sJiould  alone  possess  the 
privilege  of  dealing  with  the  natives;  and  upon  tiiis  ground 
the  discoverer  excluded  others  from  becoming  purchasers. 
He  had  the  right  of  pre-emption.  This  agreement  trench- 
ed not  upon  the  title  of  the  aborigines;  and  as  to  its  af- 
fecting the  value  of  their  lands,  by  preventing  competi- 
tion in  the  purchase,  there  would  have  been  no  purchaser 
but  for  the  discovery. 

There  is  no  mystery  in  the  international  law  of  discove- 
ry. So  far  as  it  rehites  to  this  subject,  it  is  the  same  as  if 
five  or  six  persons,  being  about  to  go  in  search  of  sugar 
lands  in  South  America,  should  mutually  en^ge  that  they 
would  not  interfere  with  each  other  in  their  purchases. 
Such  agreement  would  do  no  wrong  to  the  original  owner. 

TIjc  reversionary  clum,  as  it  may  be  denominated, 
although  in  strictness  that  cannot  revert  to  another  wltich 
always  belonged  to  the  present  possessor,  is  the  necessa- 
ry consequence  of  the  exclusion  of  others  from  purchas- 
ing. It  )9  merely  a  right  of  succession  of  lands  w  the  In- 
dians when  they  shall  have  become  extinct,  orliave  volun- 
tarily abandoned  them  by  emigration;  as  the  property  of 
individuals  sometimes  escheats  to  the  Government  for  the 
want  of  heirs. 

The  rig^t  of  the  abori^nes  to  the  perpetual  and  cxclu- 
»vc  occupancy  of  all  tiieir  lands  has  been  always  recog- 
nized and  afiirmed  by  the  United  States.  It  was  respect- 
ed by  Great  Britain  before  the  Revolution,  as  appears  by 
the  royal  proclamation  of  1763,  in  which  all  persons  are 
commanded  "  forttiwitii  to  remove  themselves"  from  lands, 
"  which  not  having  been  ceded  to  or  purchased  by  us,  are 
still  reserved  to  the  said  Indians:!*  *nd  after  reciting  tliat 
individuals  Iiad  pnicti9e<l  fraud  upon  the  natives,  mrbids 
private  persons  from  making  purchases,  "  to  the  end  tliat 
the  Indians  may  be  convinced  of  our  justice,"  snd  pro- 
vides that,  if  "the  nid  Indians  should  be  indined  to  dis- 
Ipose  of  the  said  lands,  tlie  same  shaU  be  purchased  only 


Digilized  by 


OF  DEBATES  IN  CONGRESS. 


553 


A»ii.  17,  1839.]  7%e  In^ana.  [Szsate. 


for  lu,  in  our  name,  at  somk  public  meetin;  or  assembly 
of  the  aMcl  Indians*  to  be  held  for  that  pnrpose. " 

That  risht  was  recognized  by  the  Cnnfeueration,  as  ap- 
peal* by  the  wliole  tenor  of  tlieir  procee<Un^  particiilai^ 
ly  their  treaties,  by  wiiich  they  purchase<l  a  p^i  nnd 
giwmntied  the  remainder!  by  the  report  of  a  committee 
m  August,  1787,  which  declares  tliat  the  Indians  have 
**  just  clainns  to  idl  occupied  by,  ami  not  purchased  of, 
them?"  andtheprochunationof  ConRren,  in  September, 
17B8i  which  has  been  idready  referred  to. 

That,  under  our  present  constitntion,  the  rights  of  the 
natires,  and  the  relation  in  whiclt  they  stan(]  to  the  United 
States,  are  such  us  I  have  described,  is  clearly  nianifeste<l 
by  the  speech  of  President  Washin^n  to  the  Senecas 
in  1790,  from  which  I  liave  already  presented  some  ex- 
tracts; and  by  tlic  following  explicit  and  deliberate  let- 
ter of  Hr.  Jetferaon,  written  to  tlie  Secretary  of  War  in 
1791 — **  I  am  of  opinion  that  Government  rtiould  (irmly 
maintain  this  {pKnind;  that  the  Indiana  have  a  right  to  the 
occupation  of  their  landn,  independent  of  the  States  witli- 
in  wbose  cbarterc<l  lines  they  happen  to  be;  that  until  tbey 
cede  tiiem  by  treaty,  or  other  transactions  equivalent  to  a 
treaty,  no  act  of  a  State  can  g^ive  a  right  to  such  lands;  that 
neither  ander  the  present  constitution,  nor  theandent 
confederation,  had  any  State,  or  persons,  a  right  to  treat 
with  the  Indians,  without  the  consent  of  the  Gieneral  Go- 
vernment; that  that  coAsent  has  never  been  given  to  any 
trea^  far  the  cession  of  the  lands  in  question;  that  the 
Government  is  determined  to  exert  aU  its  energy  for  the 
patront^  and  protection  of  the  rights  of  the  Indians,  and 
the  preservation  of  peace  betweeti  the  United  States  and 
them;  and  that  if  any  settlements  are  made  on  laoda  not 
ceded  by  them,  without  the  previous  consent  of  die  Uiut- 
ed  States,  the  C^vernment  will  tliink  itself  bound,  not 
only  to  declare  to  the  Im&na  tliat  such  settlements  arc 
without  the  aiiUioriiy  or  protection  of  the  United  States, 
hut  to  rernnve  tlicni  also  by  the  public  force. "  Also,*  by 
the  intercourse  law  of  1790 — forbidding  all  encroachmcnte 
by  citizens  of  the  Uniteil  States,  upon  the  *<  territory  bc- 
lon^ng  to  any  tribe  or  nation  of  Indians;"  by  many  other 
statutes,  parbeubrly  that  of  March,  1805— by  all  the  u-ea- 
ties  of  purchase  aad  ceinon— «11  the  laws  to  carry 
them  into  effect  and  pay  the  cansidention — and  all  the 
acts  for  enabling  the  Kxeeutive  to  extinguish  Indian 
titles." 

The  gentleman  from  Georgia  [Mr.  Forstth]  has  refer- 
red touie  correspondence  at  Ghent  to  sustun  his  denial  of 
rij^ts  to  the  Indian  tribes.  He  relied  upon  the  news  of 
the  American  Coramtssi oners,  in  repeUing  the  clums  of 
the  British.  As  it  is  sometimes  more  satis^tory  to  read 
for  ourselves,  than  to  take  the  conrtniction  of  others,  per- 
mit me,  sir,  to  present  to  you  an  extract  from  that  corres- 
pondence. "  Under  this  ^stem,  the  Indians  residing  with- 
in the  United  States  are  so  &r  independent  that  they  liVe 
tnider  their  own  customs,  and  not  under  the  laws  of  the 
United  States:  ttiat  their  rights  upon  the  lands  where  they 
inhidnt,  or  hunt,  arc  secured  to  Uiem  by  houndaries  defin- 
ed in  amicable  treaties  between  the  United  States  and 
ttiemsdves;  and  wlien  these  boundaries  are  varied,  it  is 
also  1^  amicable  and  voluntary  trodies,  by  which  they  rc< 
ccive  n-om  the  United  States  ample  compensation  for  every 
right  they  have  to  the  laitds  ceded."  "  Such  is  the  relation 
between  them  ami  tlie  United  Slates;  that  relation  is  not 
now  created  for  the  first  time,  aordid  it  originate  with  the 
treaty  of  Grenville."  And  subaeqnently,  "the  treaty  of 
Grenville  was  merely  declaratory  of  the  public  law,  on 
principles  previously  and  universally  rec<^ized." 

To  this,  sir,  were  stibscribed  the  names  of  Adams  and 
tjalhttin,  of  Cky,  and  Bayard,  and  Kussell. 
'  The  gentleman  from  Alnbcima,  [Mr.  M'Kihlit}  to  show 
that  the  natives  had  no  title  to  the  soil,  cited  the  case  of 
Johnson  and  Mcintosh,  decided  by  the  Supreme  Court  of 
the  Unite4  States,  and  reported  m  the  8tb  of  Wbeaton. 
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To  see  how  precisely  thatcase  sustains  my  positions,  let  me 
read  a  few  very  short  extracts  from  the  opinion  of  the  court, 
as  delivered  by  Chief  .Tustice  Marabatl.  It  declares  that 
the  rig^ht  of  the  United  States,  or  the  several  States,  is 
"  subject  to  the  Indian  right  of  occupancy."  That  *'thc 
original  inhabitants  are  the  rightfVil  occupants  of  the 
with  a  legal,  as  well  asajust,  claim  to  retain  poasestion 
it,  and  to  use  it  according  to  their  own  tUacretion."  And 
again,  "it  has  never  been  contended  that  the  Indian  title 
amounted  to  nothing.  Their  right  of  possesrion  has  ne- 
ver been  questioned." 

Georpa  herself  has  recognized  those  establi^ed  rights 
of  the  natives,  and  the  relation  they  bear  to  the  General 
Government.  Rv  a  law  pasffcd  in  1796,  respecting  the 
vacant  lands  wittun  her  chartered  limits,  she  held  the  fol- 
lowing language:  "The  territory  therein  mentioned  is 
liereby  declared  to  be  the  sole  proper^  of  the  State,  sub-  ' 
ject  only  to  the  right  of  trea^  of^  the  United  States^  to 
enable  the  State  to  purchase,  under  its  pre-emption  right, 
the  Indian  title  to  tlie  same."  A  most  pregnant  act  of  le- 
gislation. It  expressly  admits  "  the  Inoisn  title;"  that  the 
claim  of  the  State  is  only  "  to  purchase"  under  its  pre- 
emption "ri^t;"  that  even  this  she  could  not  do,  unless 
"enabled"  by  the  United  States;  tiiat  the  Unitetl  States 
had  *<  the  right  of  treaQr"  iHth  the  bidiana,  and  Oat  the 
claim*  of  G«)rgia  were  **  subject  to"  that  right 

In  the  compact  of  1802,  she  stipulated,  by  reference  to 
an  article  of  the  ordinance  before  mentioned,  for  the  iri- 
violability  of  the  lands,  proper^,  rights,  and  liberty  of 
tlie  Indiuis,  upon  the  territory  relinquished;  and  recoct 
nized  their  just  claim  to  lands,  in  that  which  was  reteineo, 
by  the  article  which  binds  the  United  States,  "atttH^ 
own  expense,"  to  extinguish  "tile  Indian  title"  thereto^ 
as  early  as  it  could  be  done  "peaceably,  and  upon  rea- 
sonable terms." 

The  titles  of  ttie  acta  which  I  read,  and  several  others, 
speak  of  the  lands  therein  disposed  of,  as  "  acquired," 
"  obtuned,"  from  the  "Creek  and  Cherokee  nations,"  by 
the  treaties  held  by  Hie  Unite<l  States. 

Even  the  a$t  of*^  December  last  contains  a  plenary  ad- 
mission that  the  lands  in  question  were  never  befcne  wb* 
iect  to  her  juriM^ction.  A  put  of  the  title  b  to  extend 
the  laws  of  the  State  over*' — "  the  territory  now  occu- 
pied by  the  Cherokees."  The  sixth  section  exprenly 
extends  the  laws  of  the  State  over  the  same  and.the  inha- 
bitants thereof  Sir,  does  not  the  legislation  of  every 
State,  of  itaelf,  operate  upon  all  the  country  within  its 
jurisfUction }  The  laws  of  Georgia  were  not  before  limit 
ed  to  any  parts  of  the  State;  they  were  general;  th^ 
covered  the  whole;  and  are  liow-— extended  over  tiie  re- 
sidue ! 

We  have  heard  a  great  deal,  in  this  debate,  of  the  rights 
of  conquest;  and  are  told,  that  it  is  always  rec<^;iuzed  as 
ToUd  by  the  judicial  tribunals.  True,  mr,  by  those  of  the 
conqueror.  How  can  they  do  otherwise?  Suppose  that 
Congress  should  now  declare  a  war  f<n-  the  sole  purpose 
of  wresting  Canada  from  Great  BritMn,  and  shmild  suc- 
ceed; eonid  our  own  courts  question  thia  exerdse  of  po- 
litical power,  and  refine  to  sustain  our  jurisdiction  over, 
the  country,  however  iniquitoua  the  acqniatton^  And  if 
in  this  Government,  where  the  political  sovereign  is  under 
the  restrainto  of  the  constitution,  the  courts  cannot  inter- 
fere, how  could  they  in  Europe,  where  tliis  doctrine  had 
its  orain.'  There,  the  legislative  and  political  powers  are 
unlimited.  Even  in  England,  the  ftrUsment  is  legally 
omnipotent;  and  vdio  ever  heard  of  a  judicid  court  un- 
dertaking to  annul  any  of  its  enactments?  Whatever  may 
be  the  acquiescence  of  oUier  nations  in  the  exercise  of 
power  by  a  conqueror,  it  is  no  ground  of  just  cl^m  as 
against  me  conquered.  They,  surely,  are  not  bound  to 
submit,  if  new  means  of  resistance  can  be  found.  To  give 
to  conquest — ^to  mere  force — tiic  name  of  ri^t,  is  to  sane 
tton  all  the  enorraities  of  avarice  ai^  ambition.  Alexan- 
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dct  and  Bonaparte  are  justified!  Britun  has  done  no 
vron^  in  sweeping  India  with  the  hand  of  rapine,  and 
hotding*  lifly  milliuns  of  people  in  thraldom!  All  the 
cruelties  of  the  Spaniards  in  South  America;  the  crimes 
of  Pizarro  and  Cortez,  tracking  the  fiigitive  natives  in  ter- 
ror and  dismay  with  bloodhounds,  to  the  caves  of  the 
nouiitains,  and  atretching  their  wretched  monarch  upon 
burning  coals  to  extort  m>m  him  the  secret  of  his  trea- 
■ures,  are  sanctified  by  the  name  of  right!  This  right  of 
conquest,  gentlemen  contend,  is  the  legitimate  ofTspring 
of  the  right  of  discovery.  Sir,  the  pirates  on  the  coast 
of  Barbary  and  Barataria  exercise  hotli.  They  find  a  ship 
aloue  on  the  ocean;  this  is  discovery.  They  capture  her, 
and  murder  or  enslave  the  crew;  this  is  conquest.  Both 
Uiese  rights  arc  thus  combined  and  consummated*  and 
their  TaGdity  will  not,  1  presume,  be  questioned  either 
by  the  courts  of  Baratatia,  wother  bands  of  nmihr  con- 
querors. 

But  even  this  miserable  argument  of  conquest  is  not 
applic^le  to  the  Cberokees.  They  were  not  subjugated. 
The  Southern  Indians  had  sixteen  thousand  warriors  with 
arms  in  their  hands.  They  were  powerful;  their  trade 
was  war;  tliey  did  not  solicit  peace.  We  sought  for  it» 
as  appears  by  the  rescdutions  oi  Congresa,  of  May,  1783, 
and  March,  1785.  We  obUined  the  treaty  of  Hopewell, 
in  which  gentlemen  find  the  expressions,  the  "United 
States  give  peace"  to  the  Indians,  and  "  allot  boundaries:" 
and,  by  a  philological  criticism  upon  the  English  terms 
which  we  used,  tiiey  logically  deduce  the  rights  of  con- 

3ueat!  What  did  the  unlettered  Indian  understand  by 
tose  expresuous,  but  that  there  was  to  be  an  end  of  war, 
and  that  his  territory  was  to  be  Mtcred^  Hie  treaty  con- 
tains many  reciprocal  stipulations  of  the  "contracting  par- 
ties." Will  it  still  be  contended  that  we  are  not  bound 
by  them,  because  the  other  party  was  conquered— 4n 
other  words,  because  we  were  the  strongest  ^  If  the 
United  States  made  terms  of  peace,  should  they  not  abide 
by  them^  If  a  beueged  town  capitulates^  are  not  the  ar- 
ticles of  capitulation  ol^emteiy?  When  Bonaparte  dic- 
tated treaties  of  peace  in  the  capitals  of  the  nations  which 
he  bad  overrun,  was  he  not  moralfy  bound  to  observe 
tiieiu?  They,  indeed,  might  complain  that  the  contract 
was  made  by  constnunt,  when  they  were  not  f>ve  agents; 
but  who  over  lieard  of  tl\e  stronger  party  claiming  to  be 
absolved  from  his  engagements,  because  the  other  was 
subject  to  bb  coercion  ? 

It  has  been  repeatedly  naked,  why  not  leave  the  Indians 
to  the  lepslation  of  the  States?  I  answer,  because  they 
protest  agwnst  it,  and  they,  alone,  have  the  Hgllt  to  judge. 
Tbey  demand  of  ua  the  protection  which  we  solemnly 
promised. 

Much  has  been  miA  of  thdr  being  untutored  savages, 
as  if  that  could  dissolve  our  treaties!  No  one  pretends 
that  they  are  less  cultivated  now  than  when  those  treaties 
were  made.  Indeed,  it  is  eertun  that  thej  have  greatly 
advanced  in  <uvilixationt  we  see  it  in  the  veiy  proi^  in- 
troduced by  the  gendeman  from  Georgia  to  ^ow  their 
b«rbarism.  He  produced  to  the  Senate  a  printed  code  of 
Cherokee  laws,  and  a  newspaper  issued  from  a  Cherokee 

firess!  Is  there  another  instance  of  such  productions 
rom  any  Indian  nation?  I  was  surprised  that,  with 
Ids  scrutiny,  be -could  find  no  more  remnants  of  wage 
cuatfHns.  t  shall  not  dwell  upwi  his  selections  from  their 
laws.  The  first  was,  that,  if  a  horse  should  be  stolen,  and 
the  owner,  finding  the  tiiief  in  possession,  ^ould  imme- 
diately kill  him,  in  the  excess  of  passion,  it  ^ould  rest 
upon  his  own  conscience.  It  is  to  be  observed  that  the 
person  slain  must  have  been  guilty;  and  for  such  an  of- 
fence hfe  is  now  taken  by  tiie  laws  of  England.  But  this 
provision,  inserted  in  the  Chen^ce  code  more  than  twen- 
ty years  ago,  has  yielded  to  further  light,  and  been  since 
repealed.  Time  will  not  pemut  me  to  dwell  upon  their 
advances  in  the  arts  of  civilised  lift.   It  is  knows  to  have 


been  great.  They  till  the  ground,  manufacture  for  them- 
selves,  have  workshops,  a  printing  press,  schools,  church- 
es, and  a  rendarly  organized  Government.  Indeed,  the 
gentleman  from  Tennessee  himself  told  ui^  that  some  in- 
dividuals of  that  nation  were  qualified  for  a  seat  u  this 
august  assembly. 

What  danger,  it  is  asked,  hare  the  Indians  to  apprebMtd 
ftom  the  laws  of  the  State?  What  danger?  Is  it  not  here 
avowed  that  their  presence  is  a  nuisance  from  wMch  Geor- 
gia wi^es  to  Be  relieved?  Has  not  her  Legislature  de- 
clared that  she  is  determined  to  have  their  lands  at  all 
hazards,  even  by  violence,  in  the  last  resort?  And,  if 
left  to  her  unrestnuned  power,  can  it  be  doubted  that  she 
will  find  the  me«)a  of  carrying  that  determination  into  ef- 
fect? If  the  laws  heretofore  enacted  are  not  sufficient, 
may  not  otliers  be  resorted  to?  Let  ua,  for  a  moment, 
look  at  the  measures  already  adopted,  and  see  if  they 
have  not  some  adaptatio'n  to  the  accomplishment  of  her 
wishes. 

By  the  ninth  section  of  the  act  of  1828,  no  Indian  in 
the  Creek  or  Cherokee  nations  can  be  a  party  or  a  wit- 
ness in  any  suit  to  which  a  white  man  may  be  a  party.  It 
is  said  that  tlus  has  been  repealed  by  the  statue  of  1839. 
I  think  otherwise.  The  latter  contains  no  repeaiinir 
clause,  nor  any  incompatible  provinoiis.  Both  may  well 
stand  together,  and  both  would  be  enfwced  accormng  to 
the  usual  construction  of  statutes  in  pari  mattritt.  It  is 
true,  that  a  part  of  the  title  of  the  act  is^  to  repeal  that 
ninth  section  of  the  former.  This  ia  eauly  accounted  for. 
The  act,  as  first  reported  by  the  cofrfmittee,  probably 
contained  a  repealing  clause,  which  was  stricken  out 
the  more  zealous  majority;  the  original  titic  remsitun; 
unchanged. 

But  aupiKMC  that  only  the  law  of  1829  is  now  in  taroe. 
What  is  to  be  its  effect?  All  the  laws,  usages,  and  cus- 
toms of  the  Cberokees  are  abrogated,  and  severe  punish- 
ments denounced  a^inst  those  who  shall  presume  to  act 
under  them.  Their  Government  is  diasolved — their  po- 
litical existence  ia  at  an  end — thur  nation  is  deatr^yco— 
it  is  resolved  into  its  (niginal  elements.  We  know  that 
their  lands  are  not  holden  by  in^vidnal  ownership;  the 
title  is  in  the  nation.  To  annihilate  the  tribe,  ther^bre^ 
as  a  political  community,  is  to  destroy  the  owner;  and 
the  State  is  then  to  take  the  whole  by  her  claim  of  suc- 
cession. By  this  statute,  no  Cherokee,  or  descendant  of 
a  Cherokee,  can  be  a  witness  agMnst  any  white  man,  who 
does  not  reride  within  the  "nation."  Ibis  devotes  th«r 
property  to  the  cupidity  of  their  neighbors^  it  leaves 
them  exposed  to  every  outrage,  which  lawlesa  paanona  can 
inflict.  Even  robbery  and  murder  may  be  committed 
witii  impunity,  at  noonday,  if  not>in  the  presence  of  sucb 
whites  as  will  become  prosecutors  or  witnesses. 

This,  the  gentieman  from  Georgia  asserts,  creates  no 
new  disability;  that  Indians  are  not  competent  to  testify, 
by  the  common  law,  either  in  England  or  in  this  country. 
That  I  deny.  They  are  good  witnesses  in  both,  and  ha*e 
been  so,  without  question,  ever«nce  the  case  of  theGen- 
too,  in  the  time  of  Lord  Mansfield.  Several  were  recently 
admitted  by  the  courts  of  New  York,  in  a  very  Important 
question  of  title  to  real  estate  near  the  falls  of  Niagara; 
and  I  have  myself  seen  a  person  convicted  of  larceny,  to 
a  large  amouAt,  in  the  Supreme  Court  of  Manachusett^ 
upon  the  testimony  of  an  Indian. 

But  the  gentieman  assigned,  as  a  reason  for  his  asser- 
tion, that  a  belief  in  a  future  state  of  rewards  and  pun- 
ishments was  essential  to  tiieir  admissibility  as  witnesses- 
I'rue,  ar,  and  so  it  is  with  respect  to  all  others.  The 
objection  is  as  valid  against  a  white  as  a  red  man.  If  thia 
act  creates  no  new  disability,  why  was  it  passed?  Why 
not  leave  them  to  the  provinons  of  the  common  law  ?  But, 
sir,  wc  Icam  fi-oro  an  intelligent  nusdonary,  that  there 
are  a  thousand  members  of  Christian  churches.  These, 
and  all  other  true  bclievera  are  excluded.    Evm  thoae 
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whonwsodifltinsuuhedfivthdrknoirledfre,  integrity,Rnd 
ability,  ttmt  the  bonormble  Cbainnan  would  be  willinff 
himeeir  to  be  reprcKnted  by  tliem  in  the  Congreu  of 
the  United  States,  ore  not  permitted  to  testify  in  a  court 
of  juMice. 

Under  theae  enactments,  the  Cherokcea  are  aliena  in 
Aeir  natire  land:  treapaaaers  upon  tiieir  own  aoil:  oatkws 
in  the  boaora  of  their  own  nation! 

But  why  should  I  dwell  upon  the  laws  already  paaaed, 
when  the  aame  power  can,  at  will,  produce  Others  to  ef- 
fectuate tbeir  avowed  determination^  Who  will  pretend 
that  the  Intfians  can  live  under  the  lepslation  of  the  State } 
The  head  of  the  bureau  of  Indian  affairs,  in  a  commu- 
nication transmitted  to  Congress  by  the  Secretary  of  War, 
declarea  that  it  will  '*  seal  their  dcstructbn,  as  achnuUed  by 
their  efaiefti"  and  the  honorable  chiunBM  baa  fimUy  de- 
clared in  this  debate,  that  it  will  reduce  them  to,the  last 
degree  of  wretehedneu.  His  words  were:  "You  cannot 
make  a  full  blooded  Indian  more  miserable"  tlian  by  such 
oubjectioni  and,  in  his  written  opinion  of  1834.  he  em- 
phatically says,  if  « the  protection  of  the  United  Statea 
uwithcUftwn,"  "the  Cherokee  nation  cannot  exist  twelve 
months." 

The  question  now  proposed  by  tMs  amendment  is, 
diall  tiiat  protection  m  witiidrtvnt  and  the  Indians  be 
o(KnpeUedto  leave  their  country,  under  the  penal^  of  cer- 
tain destruction  if  they  remun? 

The  interrogatory  has  been  often  repeated,  why  should 
Bot  Georgia  extend  her  laws  over  ^e  natives  as  well  as 
otiier  Statea? 

Again,  dr,  I  reply— dur  treaties — our  treaties.  The 
Indiuis  object,  and  the  United  Statea  liave  acdemnly  prO' 
roiaed,  to  interpose  at  tlidr  retjueat.  In  no  other  instances 
have  they  opposed  State  tegidation,  and  demanded  our 
interposition.    This  is  aeufficient  answer. 

Biu  this  topic  has  been  so  much  urged,  and  the  effon 
has  been  so  great  to  find  shelter  under  the  precedents  of 
other  States,  that  I  will  bestow  upon  them  a  moment's  at- 
tention. That  piincip^ly  relied  upon,  and  the  only  one 
apccified*  ia  a  law  of  New  York  pasaed  four  or  five  years 
ago.  The  occanon  was  this.  In  one  of  the  little  re- 
duced tribes,  within  that  State,  a  female  had  been  execu- 
ted as  a  witch.  The  executioner  was  indicted  in  the 
State  court  befwe  one  judge  and  convicted.  The  ques> 
tion  of  jurisdiction  was  carried  to  the  Superior  Court,  who 
nerer  came  to  &  dccinon,  hut  advised  a  pardoning-  act; 
whereupon  tliis  law  was  passed,  which  punishes  certain 
high  crimes  comnutted  within  the  tribe,  lu  sole  object 
was  the  protecticm  of  the  Indian^  and  it  seemed  to  have 
been  by  their  consent.  They  have  never  objected,  much 
less  claimed  our  interpontion.  Does  this  bear  any  analogy 
to  the  case  of  Georgia  andtheCherokees^  When  another 
tribe,  the  Oneidas,  formed  a  constitution  or  Government 
■milar  to  that  of  the  Cherokces,  did  New  York  interfere 
to  destroy  it  and  ^asolve  die  natitm?  Far  otherwiaei  th^ 
I»-oleeted  them  in  itaeiyoyment  And  such  baa  been  the 
general  character  of  the  legi^tion  of  other  States.  I 
ahall  not  go  back  to  the  earty  days  of  colonial  vassalage, 
althou^  it  is  surprinng  that  so  little  color  of  precedent 
IB  to  be  found,  even  when  the  weakness  of  iniancy  was 
atniggliug  for  existence  against  the  power  of  the  savages. 
I  apeak  of  Ae  State%  aince  they  became  such,  under  the 
t»Dfederation»  or  the  Federal  Constitution  t  and  say  that 
thdr  genml  le^slation  has  been — not  over  the  Indian^ 
aiid  acting  upon  the  individuals  within  the  territory 
their  tribet  but  protecting  and  preserving  them  as  a  dis- 
tinct community— operating  apcm  the  whites,  and  res- 
training them  from  inflicting  wrongs  and  injuriea.  The 
legialation  of  Geoma  has  thrown  over  them  a  net,  which 
binds  evety  Hmh  m  fetters,  but  is  no  alueld  of  defence 
•gainst  assaultSf  whilst  that  of  other  Slates  hai  etec^tcd 
■round  them  a  waU  of  ddbnoe,  guardinr  tben  agMiit 
CDCfoachiBMils. 


[SSHATl. 


This  bill  {said  Mr.  8.]  provides  for  the  removal  of  the 
Indi»iui  to  distant  regioni^  beyond  the  Misaiswppii  and  it  ia 
proposed  to  place  no  less  titairhalf  a  million  of  dollars  in 
tiie  hands  of  tb*  Secretary  of  War  for  that  purpose.  The 
amendment,  now  under  consideration,  declares  that  titey 
shall  be  protected,  in  the  enjo)  ment  of  tiirir  rights,  until 
they  shall  choose  to  remove.  The  necesnty  for  such  a 
provision  is  apparent.  Without  it,  they  have  no  option. 
Without  it,  this  bill  will  add  to  tiie  pressure  ttf  the  torrent 
that  is  sweeping  them  away. 

It  is  not  known  that  acts  for  holding  Indian  treaties  have 
been  used  as  instruments  of  coercion!  When  our  com- 
missioners have  met  the  chieb  in  council  to  obtain  farther 
acquisitionB  of  territory,  have  they  not  sometimes  asked 
only,  whatwill  youreservef  And  when  the  answer  haa 
been,  we  have  no  lands  to  apazfr— we  wiU  cede  nothin|fi 
this  question  is  repcated^what  will  you  reserve?  Cod- 
Ifress  have  passed  a  law  f(ff  the  purpose  of  obtaining.a  por- 
tion of  your  soil — ^the  United  States  are  strong — tlieir  arma 
now  sleep  in  peacet  beware  how  you  arouse  them  from 
their  slumbers! 

Not  only  has  terror  been  in^rired,  but  other  means  have 
been  resorted  to*  to  cause  the  women  to  influence  ihmr 
husbands)  the  children  to  beseech  their  parents;  the  war^ 
riors  to  urge  the  chiefs)  until  their  firmness  is  overcxKne. 
It  ia  related  of  a  venerable  chief,  that,  yielding  at  last  to 
this  irreuBtibie  pressure,  he  siffned  the  fapd  pardiment  in 
tears;  declaring  at  the  tioui  uiat  it  was  the  death  war- 
rant of  his  nation. 

Apprehendii^f  that  our  object  u  to  obtain  further  cea- 
sions,  the  Indians  have  met  us  in  council  with  fear  and 
trembling.  In  one  instance,  five  or  nx  tribes  bdng  a» 
sembled,  our  comnusnonersannoanoedto  diem  that  our 
only  desire  was  to  establish  and  preserve  peace  among 
themselves;  tiiat  we  asked  foe  no  lands:  tliey  instantly 
rent  the  air  with  acclamations  of  joy.  No  difficulties,  no 
delays  intervened — tiie  treaties  were  accompUshed  at  once. 

Is  it  uncliaritable  to  suppose  that  agents  to  be  appoint 
ed  under  the  direction  of  tiioae  who  are  how  coneemed 
in  our  Indian  af&in,  may  resort  to  force  or  terror?  Sii^ 
the  oflicer  now  at  the  head  of  the  Indian  Bureau,  in  his 
official  report  of  a  trea^  of  cesrion,  made  by  him  irith  the 
Creeks,  states  the  fact,  that  in  two  succesnve  councils  he 
met  only  a  firm  denial;  and  in  the  thirtl,  he  says,  one  in- 
dividual being  most  prominent  in  his  opporituxi,  it  was 
not  until  he  broke  lum  upon  the  qio^  that  the  treaiv 
waaobtuned!  Tea,  nr,  thatofficeravowsthathe  **brok^* 
one  of  the  prominent  chiefs  in  their  own  counol,  as  the 
only  means  of  accomplishing  his  purposes.  And  in  an 
official  communication  sent  to  us  by  the  Secretary  of  War 
at  the  commencement  of  this  session,  the  same  omcer  re- 
commends that  the  Government  ^ould  send  an  "armed 
force"  to  the  Cherokee  country,  to  further  the  objects  of 
this  bill — the  removal  of  the  natives.  He  says,  indeed, 
that  he  would  make  a  solemn  declaration  that  the  miUtary 
were  not  to  be  used  to  compel  them  to  leave  their  coun- 
try; but  only  to  «ve  securi^  to  those  that  were  willing  to 
go.  And  would  such  a  declaration,  even  if  made,  do 
away  the  effect  of  the  presence  of  our  bayonets?  What 
is  the  avowed  purpose?  To  protect,  agunst  their  own 
Government  and  pe<^le,  tlie  individuals  who  may  choose 
to  emigrate;  butnot  to  afibrdwiy  ud  or  coaotenance  to 
those  UAt  may  choose  to  remain.  The  duefs  may  inquire 
— will  these  soldiers  give  us  protection  against  the  power 
of  Georgia,  if  she  shall  attempt  to  force  her  hwa  upon  ua.* 
The  reply  must  be.  Oh  no,  the  Prerident  has  decided  that 
she  has  a  right  to  govern  you;  and  if  you  should  resist, 
the  United  Sutes  are  bound  to  aasist  her  in  the  execution 
of  her  laws  agunst  all  opposition.  When  the  British  nun* 
ister  remons&aled  against  the  Emperor  Alexander's  an- 
nexiiv  a  part  of  Pobnd  to  his  dominions,  he  replied:  I 
have  three -bnndtttd  thousand  scddiers  in  that  country, 
llie  argument  was  eoochldve.   If  the  Cherokees  ahoulld 
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hesitate,  they  migiit,  in  rignificant  lilenee,  be  pcnnted  to 
our  glittering  bayonet! ! 

It  »  rccotninended  to  se*<l  an  armed  force  to  enable 
the  Cberokees  to  deliberate  freely.  When  tike  Koman 
ontor  appeared  m  d^mee  of  Mikv  he  found  the  fbram 
■orrounded  hj  an  armed  force,  accompamed,  no  doubt, 
by  the  declaration  that  it  was  onlytto  preserve  tranquilli^. 
But  even  the  tongue  of  Cicero  was  pained  by  the  formi- 
dable array,  and  his  ftiend  and  client  was  abandoned  to  his 
&te.  We  know,  nr,  how  the  deliberationa  of  tlie  Par- 
liameiit  of  Great  Britain,  and  theNi^onal  Conventiona  of 
Fraaoe,  hare  been  aided  by  the  presence  of  an  armed 
ftrcet  ^nd  hiatory  abounds  with  aitiular  examples. 

I  confess,  nr,  that  I  cannot  but  indulge  fears  of  the  use 
which  may  be  made  by  the  War  Department,  of  the  half 
million  of  doUars,  to  be  appropriateo  by  this  bill.  We  do 
know,  that,  in  making  Indian  treaties,  there  have  been 
niatancea  of  valuable  reservations  of  lands,  and  large  sums 
of  money  being  secretly  given  toin^vidual  chieft,  by  con- 
fidential arrangements,  to  induce  them  io  yield  to  our 
wishes,  and  betray  the  confidence  reposed  in  them  by 
their  nation.  Is  it  uncharitable  to  apprehend  that  audi 
things  may  happen  under  tlie  diractions  of  the  present 
Secretary  of  War?  Towards  that  high  officer  I  have  no 
feeling  of  iinkuidness.  I  seek  no  imputation  upon  his 
motives;  but  his  official  acts  I  am  bound,  by  tlie  duties  of 
toy  station,  to  diamine.  Look  at  the  instructions  given 
by  him  in  yUj  last  to  General  Camdl,  who  waq  sent  as  an 
agent  of  tlie  Government  to  induce  the  Cherokees  to  a 
removal.  They  express  throughout  much  solicitude  for 
the  weliare  of  the  Indians,  and  profess,  to  consult  their 
best  interests.  But  I  am  constrained  to  look  at  the  acts  to 
be  done — the  course  of  conduct  prescribed:  He  is  di- 
rected not  to  meet  tlic  Cherokees  in  "  General  Council" 
for  **  th^consequcnce  would  be,  what  it  has  been,  afirm 
refusal  to  acquiesce;**  but  to  "  appeal,  to  the  chiefs  and 
influential  men — ^not  together,  but  apart,  at  their  own 
housesi  and  to  make  offers  to  them  of  eztcnnve  reserva- 
tions in  fee  umple,  and  other  rewards"  to  obtain  "their 
acquiescence."  He  is  fiirther  told,  "the  more  careful 
you  are  to  secure  from  even  the  chiefs  the  official  charac- 
ter you  bear,  the  better** — and  again:  "go  to  them  not 
as  a  negotiator,  but  friend."  "Open  to  each  a  view  of 
hiadai^r.  Agun:  "  enlarge  on  tlteir  comparative  degra- 
dation as  a  people,  and  the  total  impossibility  of  their  ever 
attaining  to  hi^^er  privileges,  while  they  retain  tlieir  pre- 
sent relations  to  a  peopl*!  who  seek  to  get  rid  of  them"— 
thatthrir  laws  "will  be  superseded  and  trodden  under 
foot."  Again:  "enlarge  upon  the  advantage  of  their 
condition  m  the  West — there  the  General  Uoveniment 
would  protect  them — ^improve  tlium  by  instruction."  They 
would  hecome  our  equals  in  privileges,  civil  and  religious, 
and  **  by  refuuiig**  to  remove,  "  they  must,  neces- 
sarily, entjjl destniction  on  their  race." 

I  cannot  but  remark  tlic  parallel  between  the  course 
here  prescribed  and  that  which  expelled  oui*  first  parents 
fitHD  Paradise.  When  the  Arch  Tempter  sof^ttneirre- 
moval,  he aaauled them  "nottofpether,'*  lestthcir  innt 
**  coancU"  should  hare  baffled  hit  arts;  but  be  founa  fa- 
bler woman  "apart"  fivm  herhu^and,  deprived  of  the  aid 
of  her  natural  adviser,  and  carefully  concealing  his  "  offi- 
cial character"  of  Satanic  majest\';  assuming  the  guise  of 
a  "friend" — a  kind  instructor;  he  told  her — pursue  the 
course  wliich  I  advise,  and  the  evils  which  have  been  pre- 
dicted shall  not  follow! — "ye  shall  not  surely  die" — but 
you  than  be  enlightened  and  clev^d — "  your  eyes  shall 
be  opened,  and  ye  ahall  be  as  godi^  knowitur  good  and 
evil.**   She  Ustenol  and  yietdcdr- 

"  Esrih  Ti-lt  ihe  wound,  and  nninrt-,  Anm  hiT  Ml, 
"  S'B**'"?  ihniuKh  at)  brr  Morka,  ptvc  (igdi  uT  wo 
"  'I  fim  bTI  wiMitMi." 

She  was  made  the  iiwtnunent  uf  seducing  the  man  also; 
and  both  were  driven  from  tlic  garden  oC  Eden,  where  tlic 


Creatorhad  placed  them,tothennsubducd  wilderness  of  the 
world — and  a  fiaming  sword  forever  barred  their  return. 

The  adoption  of  such  measures  is,  in  the  langiii^  of 
the  military-  Secretary,  to  "move  upon  I  hem  in  the  Ime  of 
their  preitulicea."  Anduponwhomiaitt]M.twethiuinove? 
Those  whom  we  have  mont  solemnly  promised  to  protect  aa 
ftithfol  guardians)  whom  we  have  called  brothers*  wboBk 
we  liave  taught  to  took  up  to  the  Prerident  as  their  great 
father.  Yes,  we  have  endeavored  to  obtain  over  tbem  the 
influence  of  a  parent;  but  do  we  petfono  towards  them  the 
duties  of  that  sacred  relation  * 

Itift  BMd  we  must  resort  to  such  measures;  Hiey  arenna- 
vtndablc.  The  plea  of  state  necessity  is  advanced.  And 
is  this  great  country,  with  peace  in  all  its  border*,  now 
controlled 'by  an  "irreristible  power,  that  knows  no  rule 
and  consults  no  law?  Does  this  measure  wear  the  garb  of 
state  necessity?  Tliat,  mr,  is  a  high-handed  tyrant — not 
a  smooth-tongued  seducer.  It  is  a  lion,  seixing  its  prey 
with  open  and  resistless  strength — not  a  serpent  windinff 
its  sinuous  way  in  secret  tp  its  victim. 

Witliout  the  adoiition  m  this  amendment,  the  Cherokees 
have  no  choicet  but  between  the  miseries  of  emigration, 
and  destruction  where  they  are,  it  in  contended  diat  it  is 
for  their  best  interest  to  remove.  Leave  that,  or,  totheir 
own  decinon.  Our  judgment  may  be  too  much  guided  by 
our  own  convenience.  We  undeitook  to  judge  for  the 
Scminolcsin  Florida.  We  asked  for  their  fertile  landst 
tliey  objected,  asserting  tliat  the  residue  would  not  sup- 
port existence.  We  persisted;  and  found  meant  at  hut 
to  obtiun  a  reluctant  ceauon.  They  departci)  in  the  deep- 
est sorrow  from  their  liomes  of  comfort  and  plenty,  to  en- 
co\mter  want  and  misery  upon  a  barren  waste.  Nineteen- 
twenticths  of  the  ten-itory  which  we  iefl  to  them  coiiKSt- 
ed  of  sands  where  no  verdure  quickened,  and  of  swamps 
upon  which  human  He  could  not  he  sustained.  The 
dreary  description  offidally  ^vcn  by  Governor  Duval  can 
hardly  be  exceeded.  The  consequence  was—what  the 
Somtnoles  foresaw—want,  suffering,  and  starvation.  The 
Government  was  forthwith  compelled  to  give  twenty  thou- 
sand dollars  for  food  to  preserve  life,  and  to  retroccde  a 
poiiion  of  their  territory. 

Whither  are  the  Cherokees  to  go?  What  arc  the  bene- 
fits of  the  cliange?  What  wstem  has  been  imtured  (or 
their  security  ?  What  laws  for  their  government '  These 
questiona  are  answered  only  by  gilded  promises  in  gene- 
ral terms;  they  are  to  become  enliglitened  and  civiliaicd 
husbandmen. 

They  now  live  by  the  cultivation  of  the  soil,  and  the 
meclianic  arts.  It  is  projjosed  to  send  them  from  their 
cotton  fields,  their  fiuims,  and  flieir  gardens,  to  a  distant 
ami  an  unsubdued  wildcmess—lo  make  them  tiUers  of 
the  eartht  to  remove  them  from  their  looms,  their  work- 
shops, their  printing  press,  their  schools,  and  churches, 
near  the  white  settlements,  to  frowning  forests,  surround- 
ed with  naked  savages— that  they  may  become  enlightened 
and  civilized!  We  have  pledged  to  them  our  protection; 
and,  instead  of  shielding  them  where  they  now  are,  within 
our  reach,  under  our  own  arm,  we  send  these  natives  of  a 
southern  clime  to  northern  regions,  amongst  fierce  and 
warlike  barbaiiaiia.  And  what  security  do  we  propose  to 
them?  A  new  guarantee!!  Who  can  look  an  Indian  in 
the  face,  and  say  to  him,  we  and  our  fathers,  tor  more 
than  forty  years,  have  made  to  you  the  most  solemn  pro- 
misesi  we  now  violate  and  trample  upon  them  all;  but  of- 
fer you,  in  theirstead,  another  giiaranlee! 

Will  they  be  in  no  danger  of  attack,  from  the  primitive 
inhabitants  of  the  r^ons  to  which  they  emigrated  How 
can  it  be  othenrite  >  The  official  dccumenta  riiow  us  the 
Uett  tliat  some  of  the  few  who  have  already  gone,  wm 
invtdved  in  conflicts  with  the  native  Iribe^  and  compellt  A 
to  a  second  removal- 
How  are  they  to  subsist^  Has  not  that  countrv  now, 
as  great  an  Indian  population  as  it  can  wstain)  What 
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has  become  of  the  original  occupants^  Hare  ve  not  al-^ 
ready  caused  acceMioaa  to  their  vianA>er§,  and  been 
coiQpresnnff  them  more  and  more?  Is  not  the  conse- 
quence inevitable,  that  some  must  be  stinted  in  the  means 
of  wMstence?  Here,  too,  we  have  the  light  of  experi- 
ence. By  an  official  communication  from  Governor 
Clark,  the  aupenntendent  of  Indian  alTaira,  we  learn 
that  die  most  powerful  tribei^  west  of  the  Misnssippi, 
•re^  every  yeiu>,  so  distressed  by  famine,  that  many  die 
Ibr  want  of  food.  Hie  scenes  of  their  aufierintr  hard* 
ly  exceeded  by  the  siafes  of  Jerusalem  and  Samaria. 
There  ndght  be  seen  the  miserable  mother,  in  all  the 
tortures  w^ich  hui^r  can  inflict,  giving  her  last  morsel 
for  the  sustenance  of  iier  child,  and  then  fainting,  sink- 
ing, and  actually  dyinf  of  starvation!  And  the  orphan! 
no  oiie  can  spare  it  rood — it  is  put  alive  into  the  grave 
of  the  parent,  which  thus  closes  over  the  quick  and  the 
dead!  And  tlus  not  in  a  solitary  instance  only,  but  re- 
peatedly ami  frequently.  The  living  ctuld  is  ofteobti- 
ricd  with  the  dead  mother."" 

I  am  aware  [said  Mr.  S.]  that  their  white  neighbors 
desire  the  absence  of  the  Indians;  and  if  they  can  find 
safety  and  subnatence  beyond  the  Mississippi,  I  should 
rejoice  exceedingly  at  their  removal,  because  it  would 
ivlieve  the  States  at  their  presence.  I  would  do  much 
to  effi^  a  ctHisummation  so  devoutly  to  be  wished.  But 
let  it  be  hy  their  own  free  choice,  unawed  by  fear,  unse- 
duced  by  bribes.  Let  us  not  compel  tbem,  by  with- 
drawing the  protection  which  we  have  pledged.  Theirs 
must  be  the  pain  of  departure,  and  uie  hazard  of  the 
change.  They  are  men,  and  have  the  feelings  and  at- 
tachments tit  men;  and  if  all  the  ties  which  bind  tbem  to 
their  country  and  their  homes  are  to  be  rent  asunder,  let 
it  be  by  their  own  f>er  hand.  If  they  are  to  leave  forever 
the  streams  in  which  they  have  drank,  and  the  trees  un- 
der which  they  liavc  reclined;  if  the  fires  are  never  more 
to  be  lighted  up  in  the  council  house  of  their  chiefs,  and 
must  be  quenched  forevef  upon  the  domestic  hearth,  by 
the  tears  of  the  inmate)^  who  have  there  jcnned  the  nup- 
tial feast,  and  the  funeral  wail — if  they  are  to  look  for 
the  last  time  upon  the  land  of  their  bh-tli,  wliich  drank 
iu>  the  blood  of  their  fiithers,  shed  in  its  defence — and  is 
mingled  with  the  sacred  dust  of  children  and  friends— to 
turn  their  aching  vision  to  distant  regions  enveloped  in 
darkness  and  surrounded  by  dangern — let  it  be  by  their 
own  free  choice,  not  by  the  coercion  or  a  withdrawal  of 
the  protection  of  our  phghtcd  faitb.  They  can  best  ap- 
preciate tiie  duq^andffifficuhies  wliich  beset  their  path. 
It  is  their  fkte  which  is  impemlingi  and  it  is  their  ri^t  to 
judge,  while  we  have  no  warrant  to  fidstfy  our  promise. 

It  is  said  tliat  tlieir  existence  cannot  be  preserved;  thut 
it  is  the  doom  of  Providence  tliat  they  must  perish.  So, 
indeed,  must  we  all;  but  let  it  be  in  the  course  of  na- 
ture, not  by  the  hand  of  violence.  If,  in  truth,  tliey  are 
now  in  the  decrepitude  of  age,  let  ua  permit  them  to  live 
out  ail  ^eir  day^  and  die  in  peace]  not  bring  down  their 
grey  luilrs  in  blood  to  a  foreign  grave. 

I  know,  sir,  to  wliat  1  expose  myself.  To  feel  any  so- 
licitude for  the  fate  of  the  Indians  may  be  ridiculed  as 
false  pltiUntbi'opy  and  morbid  sen«bility.  Others  may 
boldly  suy>  iheir  blood  be  upon  us;"  and  sneer  at 
scruples,  as  a  weakness  unbecoming  the  stem  cliaracter 
of  a  politician-    If,  sir,  in  order  to  become  such,  it  be 

■  Extroel  /r»m  dn  •MeM  reptti  »f  Qvtfnw  Cbrk,  SUJteTliUentInt 
^luMean  ^ffiurt,  ilateH  Itarek  I,  ISM. 
"  The  coiiditiuii  of  maur  tribe*  sT  ibeMiMitrippi  ii  the  nio«t 
lutiable  thitt  can  be  imagiiH  d.  DuriiigM.-*rnil  nrawnt,  >ii  vvrry  jinr, 
ifctysR  duimwtl  by  fSmiiif ,  ill  wkUh  tnaiif  die  for  wuii  ftwil. 
SNA, ilitnitf  which,  tbe  living cbild  iiirftm  btirictl  niih  ibeiL-Ml  iik>- 
ihrr,  bfrsiiM-  uu  oi.e  can  (patv  il  tu  much  fuort  a*  wutild  •uilaiti  il 
ihruufh  iiihrlplcMliiniiie}-.  ThUiktcri|trhiiiappliealo&iwui,Otaf«>, 
and  MHiif  ulbvn,  but  I  niriilluli  tlii>*r  brcaiKf  ihi-y  an-  niwcrriil 
mbra,  and  live  ii«r  uor  burdpi*,  bimI  tmj  ettcial  •iati«a  vaabw*  me  w 
kMW  ibc  I'xaat  trath.  It  i«  in  vain  to  Ulk  tu  pctiphc  in  Ihii  randiiiun 
abmt  Inntinr  and  reUtim." 


necessary  to  divest  the  mind  of  the  principles  of  good 
fiutli  and  moral  obligation,  utd  bsfden  tlie  neart  against 
every  touch  of  humam^,  I  confess  that  I  am  not,  and,  by 
tlie  blessing  of  Heaven,  will  never  be — a  politician. 

Sir,  we  cannot  wliolly  silence  the  monitor  within.  It 
may  not  be  heard  amidst  the  cladiings  of  the  arena,  in 
the  tempest  and  convtilsions  of  political  contentions; 
but  its  '*  still  small  v<nce"  will  speak  to  us — when'  we 
meditate  altme  at  eventide—in  the  silent  watches  of  the 
nifj^t — when  we  lie  down  and  when  we  rise  up  from  a  so- 
litary pillow — and,  in  dut  dread  hour,  mien,  '*  not 
what  we  have  done  for  ourselves,  but  wliat  we  have  dme 
for  otliers"  will  be  our  joy  and  our  strength;  when — to 
liBve  secured,  even  to  the  poor  and  despised  Indian  a 
spot  of  earth  upon  which  to  rest  his  aching  head — to  have 
given  him  but  a  cup  of  a  cold  water,  in  charity,  will  be  a 
greater  treasure  than  to  have  been  the  conquerors  of 
kingdoms,  and  Uved  in  luxury  upon  their  spnls. 


MoNDiv,  Aprix,  19,  1830. 
FUNERAL  HONORS  TO  GBN.  8MTTH. 
Afler  the  sitting  was  opened: —  ^ 
A  message  having  been  received  from  the  House  of  Re- 
presentatives, by  their  clerk,  announcing  tlie  demise  i>f 
the  honorabk  ALEXANDEU  SMTTH,  one  of  the  He* 
presentatives  in  Congress  from  the  State  of  Virginias — 

Mr.  TYLER,  of  Virginia,  rose  and  addressed  the  Se- 
nate as  follows: 

l*he  death  of  Alxxaitdkr  Shtth,  just  announced  to 
us,  leaves  a  considerable  void  in  society.  For  the  loi^ 
period  of  probably  fbr^  years,  he  has  been  engaged  in 

Siubliclife.  Hu  services  in  the  Viif^nia  Legislature  will 
ong  be  remembered,  while  his  career  in  the  House  of 
Representatives  will  best  attest  his  tUiaracter.  Posses*' 
ing-  fine  talents,  a  mind  logical  and  precise,  his  man- 
ners were  retiring  and  unobtrusive.  If  be  did  not  pos- 
se bs  tlie  Buamier  in  modo,  he  undeniably  possessed  the 
forHter  in  re.  His  speeches,  delivered  in  tlie  various  sta- 
tions wliich  he  has  filled,  will  survive  as  the  best  monu- 
ment of  his  virtue,  industry,  and  his  intellectual  firmness 
and  strength.  With  high  clsims  to  public  preferment, 
he  preferred  to  rest  for  hie  support  upon  the  people  of^ 
the  district  in  the  service  of  whicn  he  has  died,  and  Uiat' 
people  have  over  and  over  agiun  awarded  to  him  the 
highest  meed  of  their  approbation,  and  know  best  how 
to  estimate  his  services.  As  a  mark  of  respect  to  his 
memory,  I  move  the  following  resolution: 

AeioW,  That  the  Senate  will  attend  the  funeral  of  tlie 
honorable  AuxAiron  Sntth,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  Vit^nia,  this 
day,  at  twelve  o'clock!  and,  as  a  testimonj^  of  respect  for 
the  memory  of  the  deceased,  tliey  will  go  into  mourning', 
and  wear  crape  round  the  left  arm  for  thirty  tlays. 
The  resolution  was  unanimously  agreed  to;  and  then. 
On  motion  of  Hr.  TAZEWELL,  of  Vtrgiiua,  the  Se< 
nate  adjourned. 

TviBDAT,  Anit.  so,  1830. 

,  MASSACHUSETTS'  CLAIM. 
The  bill  to  authorize  the  payment  of  the  claim  of  flie 
State  of  Massachusetts,  for  mihtia  services  during  tiie  late 
war.having  been  taken  up— 

Mr.  BENTON,  as  Chairman  of  the  MiUtaiy  Comnuttee, 
by  which  Uie  bill  had  been  reported,  rose  to  explain  it. 
He  said  the  claim  was  founded  on  nuHtia  services  render- 
ed during  the  late  war,  and  had  been  thirteen  years  be- 
fore tlie  Federal  Government  for  payment.  It  bad  been 
in  a  continued  state  of  examination,  either  by  Executive 
officers  or  by  committees  of  Congress,  during  all  that 
time;  and  the  results  of  these  examinations  had  been  uni- 
formly the  same,  namely,  that  a  part  of  the  claims  rest 
on  the  same  pmciplea  on  which  claims  from  other  States 
rested  wl^h  hurc  been  pud,  and  of  coutse  oagtt  to  be 
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pud  also.  The  brief  ta'wtoty  of  these  ezuninationi  xiid 
remits,  is  this:  Uiese  claims  were  first  presented  at  the 
War  Office  in  1617,  and  filed  for  exunimtion.  In  1833, 
the  delegatkHu  in  Con^st  from  Uassachiuetts  anil 
Maine  presented  a  memorial  to  the  Prewlent,  askiiw  an 
examinaition  and  aettlement  of  them.  In  1833,  the  third 
auditor  of  the  Treasury  was  directed  to  audit  them,  and 
to  proceed  on  the  same  principles  which  had  governed 
the  settlement  of  like  claims  from  other  States.  In  1834, 
the  President  [Mr.  HoKaos]  having  carefully  examined 
the  proceedings  of  the  auditor,  brou|^t  the  claims  be< 
fore  Congress  in  a  special  message,  and  recommended 
that  proviwon  shoidd  be  made  for  their  payment,  to  the 
Nrtent  that  like  claims  had  been  pud  from  other  States, 
litis  message  went  to  the  Mibtary  Committee  of  the 
House  of  Representatives,  which  reported  favorably} 
but  as  tfa«r  report  did  not  ripen  into  a  law,  the  subject 
was  referred  again  to  the  same  committee  in  1836,  and  a 
fitvorablc^  report  again  made.  That  payment  of  the  claims, 
to  a  certain  extent,  ouglit  to  be  made,  seemed  then  to  be 
■greed  on  all  hands;  liut  the  accounts  were  numerous, 
complex,  and  depending  upon  variety  of  testimony,  as 
wdl  as  on  Afferent  principles.  A  body  so  numerous  as 
tte  House  of  Bepresentativea,  found  it  difficult  to  ex- 
amine particulara  and  liquidate  a  long  accountj  and  they 
did  what  every  public  body  ought  to  do  under  the  like 
tnrcumstances;  they  referred  it  to  the  accounting  officers 
to  make  the  examination,  and  report  the  amount  whtdi 
ought  to  he  Mud,  The  reference  was  to  ttie  War  De- 
partment, and  the  third  auditor  was  charged  with  the 
buriness.  He  owupied  himself  about  it  for  nearly  eigh- 
teen months,  a  period  of  time  which  1  mention  particu- 
larly, to  show  the  degree  of  care  which  a  most  care- 
ful officer  bestowed  upon  the  examination,  and  reported 
in  favor  of  about  one  naif  of  the  amount  of  these  ctums. 
The  entire  claim  was  for  eight  hundred  and  fer^-three 
thouMJid  MX  hundred  and  one  doUaM  and  thirty-four  cents; 
the  report  is  for  four  hundred  and  thir^  thousand  seven 
hundred  and  forty-eight  dollars  and  twen^-MX  cents.  To 
die  amount  thus  allowed,  tlie  bill  now  before  the  Senate 
is  limited.'  It  proposes  to  pay  what  the  third  auditor  lias 
found  to  be  due  under  the  reference  made  to  him.  I  con- 
rider  this  bill  in  the  light  of  an  appropriation*  to  meet  a 
liqoidated  demand.  The  third  ij^tor  is  the  officer  of 
the  Government;  he  has  adjusted  the  account  under  the 
instructions  of  the  House  of  Representativesi  and  the 
paymenL  unless  his  settlement  can  be  impeached,  would 
seem  to  follow  as  a  maUer  of  course.  I  have  seen  no  rea- 
son to  impeach  his  settlement.  The  committee  to  whom 
it  was  referred  saw  none.  References  to  the  opinions  of 
a  committee  may  not  be  strictly  regularf  but,  in  this 
case,  it  may  be  allowable,  and  I  can  say  that  our  opinion 
was  unanimous  in  repwting  this  bill.  Prejudices  have 
prevuled  against  these  claims.  I  have  felt  these  preju- 
dices. I  have  seen  the  time  when  1  never  expected  to 
vote  for  their  payment.  These  prejudices  continued  un- 
til it  became  niy  duty  to  examine  them*  and  that  examin- 
ation has  resulted  with  me,  as  with  all  others  who  made  it, 
in  the  conviction  that  a  large  partof  them  otightto  be  paid. 

itfr.  81LSBEE  said,  that  after  the  satisftctory  expU- 
nation  of  this  case,  wbicli  had  been  given  by  the  Senator 
fVom  Missouri,  who  presides  over  the  committee  wliieh 
bad  just  investigated  it,  he  should  be  much  more  brief  in 
his  remarks  upon  it  than  he  might  otherwise  have  been. 
But  as  the  bill  was  introduced  by  me,  [said  Mr.  S.]  in  the 
^BCbai^  of  what  I  conceived  to  be  my  duty  to  the  State 
wUchI  have  tlie  honor  in  part  to  represent  in  tlua  body. 
It  may  be  expected  of  me,  in  pursuance  of  that  duty,  to 
say  a  few  words  in  its  support. 

I'his  Massachusetts*  cuum  [sud  Mr.  8.]  is  a  cUira  not 
only  of  one,  but  of  two  sovereign  States  of  the  Union — 
M&ssachuBetts  and  Uaine;  lor  militai^  expenditures  by 
the  peo^  of  those  States  (then  fommg  but  one  State*) 


for  the  defence  of  the  State  agdnst  a  foreign  and  common 
enemy.  Ttus  claim  has  been  over  thirteen  years  under 
the  scrutiny  of  the  different  branches  of  this  Government. 
In  Februa^,  1817,  it  was  presented  for  payment  to  the 
executive  branch  <^the  Gorernmentt  and  at  the  succeed- 
ing session  of  Congress  of  1817-18,  it  was  presented  to 
the  connderation  of  the  House  of  Representatives,  and  it 
has  been  before  that  branch  of  the  Legislature,  or  the  Bx- 
ecutive  branch  of  the  Government,  or  travelling  by  the 
side  of  Presidential  messages,  or  Congres«onai  resolu- 
tions, from  one  to  the  other,  from  that  time  to  this,  re> 
ceiving  favorable  t^ports  from  each,  and  from  all,  but  no 
payment  yet  from  either.  Under  Qieae  dreuiMtanoes, 
and  aware  of  the  Just  complaints  of  the  Govemment  and 
people  of  Massachusetts  of  such  delay,  1  considered  it  to 
be  my  duty,  after  consultation  with  the  other  Representa- 
tives of  that  State  in  ConK^ess,  to  present  this  claim,  for 
the  first  time,  to  the  coQudcrati«n  <^  the  Senate,  where, 
it  was  hoped,  a  pronqpt  and  just  dedmm  would  be  ob- 
tained upon  it. 

This  claim  has  been  presented  and  urged  tat  payment, 
as  a  fair  and  just  one,  not  only  b^  the  admhiistrwon  of 
Massachusetts,  under  which  it  originated,  but  by  every 
succeeding  a^ninistration  of  that  State,  from  that  time  to 
the  present  moment;  in  the  course  of  which  time  we  have 
had  four  different  Chief  Mag^straUs  in  Massachusetts,  all 
of  whom  were  perfectly  acquainted  with  the  whole  his- 
tory  of  tlus  eUm;  and  two  of  them  (the  late  Governor 
Eustis  and  the  present  Governor  Uncbin,)  ardent  sup- 
porters of  the  late  war  and  of  the  measures  of  the  Gene- 
ral Government  connected  with  it.  We  have  also,  had, 
in  the  course  of  this  time,  sixteen  Afferent  Legislatrirea 
in  Mossadiusetts,  coming  annually  from  the  people,  and 
poMcsnng  their  views  upon  the  subject;  and  every  one  of 
these  Legislatures  have,  I  believe,  united  with  the  Affer- 
ent Executives  of  the  State,  in  support  of  tUs  claim. 

Aldiough  ready  and  willing,  rir,  to  go  into  a  full  inves- 
tigation «  tills  doum,  I  sludt  avvd  tresjiasnng  so  fiir  upon 
the  time  of  the  Senate  as  would  be  requisite  for  that  pur- 
pose,'unles9  it  becomes  necessary,  for  the  present,  at  least, 
to  a  few  remarks  in  relation  to  it.  Although  the  enemy 
was  on  our  coast,  capturing  our  shipping  and  other  pro- 
perty* and  occasionally  committing  depredations  upon 
some  of  our  most  exposed  towns,  in  the  course  of  the 
years  1813  and  1813,  yet  it  was  not  until  181^  and  after 
the  peace  in  Europe,  that  we  became  seriously  apprehen- 
rive  of  invasion.  And  the  expenditures  embraced  by 
this  claim,  with  the  exception  of  two  or  three  thousand 
dollars,  accrued  after  April,  1814,  and  the  bill  now  under 
consideration  embraces  only  such  parts  of  the  claim  as, 
after  the  moat  rigid  and  prtdonged  scrutiny,  by  every 
branch  of  the  Government,  have  been  found  to  come 
witUn  the  rules  and  principles  which  have  been  observed 
in  tiie  settiement  of  similar  cloims  of  other  States — not 
what  has  been  asked  b^  the  creditor,  but  what  the  debtor 
admits  to  be  due.  Sir,  but  for  these  expenditures,  the 
State  of  Massachusetts  must,  and  would  have  been  invad- 
ed, and  much  of  its  property  captured  ordestroyed;  for, 
as  is  shown  by  one  of  your  own  officers  then  in  command 
there,  there  were  not  a  sufficient  number  of  United  States 
troops  witiiin  the  State  of  Massachusetts,  if  they  had  all 
been  drawn  td  one  point,  to  man  tiie  guns  of  one  of  its 
fortilicfttions;  and,  sir,  here  let  me  add,  that  by  a  portion 
of  these  expenditures,  the  property  of  the  Unitecl  States 
was  prevented  falling  into  the  hands  of  the  enemy.  Te^^ 
sir,  your  navy  yards  at  Ctiarlestown  and  Portsmouth,  and 
the  public  ships  tiicn  lying  at  them,  vere  defended,  and 
succcssKilly  defended,  by  the  militia  of  Hasaachuselts,  aa 
can  he  shown  by  the  correspondence  of  your  own  officers. 
[Here  Mr.  Sii.sbkk  read  extracUt  of  letters  from  General 
Dearborn,  from  Commodcnv  Bainbridg^  from  tbe  Adju- 
tant General  of  Massachusetts,  and  ftva  the  then  Secre- 
tary of  the  Navy.] 
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Bit,  [eontinoed  Mr.  S.]  duria^  the  whole  stunmer  of 
1814)  the  whole  seacoaat  of  Maanchusetts  waa  kept  in  a 
constant  state  of  alarm,  ao  much  so,  that  but  little  else 
waa  thought  of  by  anyone  but  the  i^fence  of  his  peraun, 
his  proper^,  and  his  country ;  the  enemy  was  not  only  on 
our  ooMt,  but  often  in  our  hMl>ont  inyaaion  and  the  de- 
atniedon  of  ptmetty  were  daily  and  ruf[htly  apprehended, 
duriair  the  wbue  aeaaoni  to  prevent  which,  guards  were 
establiriied  on  tlte  whole  extent  of  the  coastt  many  of  the 
militia  constantly  on  dutyi  not  only  the  militia  on  the  sea- 
board, but  that  of  the  interior,  were  often  marched  to  the 
eoaat  and  kept  on  du^,  for  tiie  protection  of  the  public, 
as  well  as  private  proper^,  which  was  there  located,  and 
the  vlu^  mi&tU  of  uie  State  under  orAm  to  nuch  at 
Uw  dkorteat  notioe.  A  large  portion  of  these  aervieea 
were  rendered  on  audden  and  presnng  occasions,  to  meet 
**  invanon,  or  wdl  founded  apprehennons  of  inva«on," 
and  are  such  as  crane  clearly  within  the  class  of  claims 
which  has  been  allowed  and  paid  to  other  States.  Sir, 
no  one  who  has  examined  the  documents  appertaining  to 
thisclaiot,  can,  I  think,  have  fiuled  to  be  convinced,  that 
durin|^  the  summer  of  1814,  the  State  of  Hossacbusetta 
was  in  conatant  and  imounent  ^nger  of  invasion,  and 
wiUieut  aiqr  other  means  of  defence  than  its  own  militia, 
acting,  some  under  Umted  StatM*  officers,  some  under 
their  own  officers,  and  all  acting  in  concert  and  upon 
plans  of  operation,  mutually  a^eed  upon  by  the  officers 
of  the  United  States,  (both  military  and  navall  and  the 
officers  of  the  Stale.  By  this  union  of  countul  and  ope- 
ration, the  State  was  protected  from  invanon  by  the  peo- 
ple of  the  State,  at  their  own  expense,  and  at  leas  expense^ 
than  it  could  oUierwiae  have  been  done,  for  wluch  they 
ask  such  remuneration,  and  only  such,  as  lias  been  made 
for  the  like  services,  rcAidered  by  their  fellow-dtiaens  of 
other  States;  they  expect  no  less,  they  ask  no  mne;  but, 
air,  they  have  been  asking  for  this  a  long  time. 

[Mr.  SiMsaa  here  gave  a  statement  of  the  proceedings 
upon  this  claim,  by  the  executive  and  legislative  branches 
of  the  General  Government,  from  its  first  presentation  in 
February,  1817,  to  the  present  time,  and  read  extracts 
from  the  reports  of  the  different  committees  of  the  House 
of  Representaiivea,  to  which  it  had  been  referred  in  1818, 
in  1824,  and  in  1826;  also  from  the  special  messages  of 
the  late  President  Monroe,  of  1833,  1834,  and  1825,  and 
from  the  resolution  of  the  House  of  Beprcsentatives  of 
December,  1826i  under  the  authori^  of  which  the  ro* 
p<at  of  the  Third  Auditor  was  made,  upon  which  the  bill 
befoi^e  the  Senate  was  founded.] 

It  is  ^wn  by  these  documents,  [said  Mr.  &•]  which 
have  been  furnished  by  the  Government  of  the  United 
States,  in  relation  to  this  claim,  that  the  late  President 
Monroe,  (than  whom  no  one  knew  Aiorc  of  its  faiston^, 
end  who  had  no  reason  to  entertain  predilections  font) 
in  three  q>ecial  messages  to  Congress,  reeornmeaided  its 
settlement  and  payment,  according  to  the  rules  by  which 
■nulor  cUms  m  other  States  had  been  ai^'usted  and  paid. 
And  every  committee  of  Congress,  to.  whom  it  has  been  re- 
ferred, (and  it  has  new  been  under  the  conwderation  of  four 
different  committees)  have  been  led  to  the  same  conclu- 
sion, and  have  reported  that  it  ought  to  be  paid  to  that 
extent.  The  amount  specified  in  the  bill  now  under  con- 
•ideifttion,  li  that  which  has  been  found  to  be  &ie,  l^an 
iDvestq^on  of  the  most  seratinizli^r  officer  of  this  Go- 
vernment, under  a  resolution  of  the  House  of  Represen- 
tatives, founded  upon  the  recommendations  and  reports 
just  mentioned.  And  it  is  now  before  the  Senate  with 
these  high  testimonials  in  its  support.  Such  testimonials, 
emanating  irom  such  sources  <a  infonnation  in  relation  to 
this  elaim^aeem  to  be  iuffi<»ent  to  show  that  it  needs  only 
to  be  examined,  te  be  approved  by  all,  of  which,  if  any 
doubt  ramuned,  that  doubt  must  be  conudered  as  entire- 
ly rraiaved  by  the  fnuik  and  honorable  avowal  of  the 
Chunnan  of  uie  Comnutteei  that  the  exanunation  which 


he  has  been  called  to  make  of  it,  has  removed  the  unfa- 
vorable impresnons  which  he  had  previously  entertained 
towards  it,  ao  far,  at  least,  as  to  satisfy  him  of  the  justice 
of  pasdng  this  bill.  Deeming  it  needless  at  present  to 
trouble  the  Senate  with  a  more  detailed  representation  of 
this  claim,  I  shall  forbear  doing  so,  unless  it  riiould  here- 
after become  necessary.  I  shall,  however,  wiHin^y  meet 
any  questions  that  may  be  proposed,  and  afford  any  and  ^ 
eveiy  information  I  possess  in  relation  to  it,  which  may  be 
asked. 

Mr.  HOLMES  made  also  a  few  remarks  in  explanation 
and  support  of  the  claimi  after  which 

The  question  was  put,  and  the  bill  ordered  to  a  tiurd 
reading  without  a  £vidon< 

TAB  INDIANS. 
The  consideration  of  the  bill  to  provide  for  an  exchange 
of  lands  with  the  Indians  residing  in  any  of  the  States  or 
Territories,  and  for  their  removal  west  of  the  river  Mis- 
nssippi,  was  resumed. 

Mr.  ADAMS  sud  he  was  sure  that  all  must  feel  embar- 
rassment in  addressing,  for  the  first  time,  the  Senate  of 
the  Umted  Stateat  and,  eq>emUy,  on  a  subject  of  so  inu<^ 
impwtanee  as  that  now  under  conrideration.  But  nine 
[slid  he]  is  greatly  increaaed  from  never  before  havii^ 
been  a  member  of  a  legislative  assembly.  But  I  feel  great 
encouragement,  from  a  knowledge  that  this  drcumstenoc 
will  increase  towards  me  the  generous  indulgence  and 
courtesy  for  which  this  body  is  so  distinguished)  and  I 
feel  that  it  will  be  owing  to  that  indulgence  that  I  wiU  be 
able  to  lay  before  the  Senate  the  few  imperfect  diaerva- 
tiona  which  occur  to  me  on  the  subject  before  us. 

The  question,  wMch  is  st^n^ed  to  us  by  the  bill  itself, 
as  reported  to  tiie  Senate  by  the  Chairman  of  tiie  Commit- 
tee on  Indian  Affairs,  is  this:  whether  Congress  will  au- 
thorize the  President  of  the  United  States  to  exchange 
territory  belonging  to  the  United  States  west  of  the  river 
Misnsrippi,  and  not  wHhin  the  Unnts  of  any  State  w 
or)^ntsed  Territoty,  with  any  tribe  of  Indians,  or  the  In- 
dividuals of  such  tnbe,  now  residing  within  tlie  limits  of 
any  State  or  Ter^toty,  and  with  whom  the  United  State* 
Itave  any  existing  treaties,  who  may  voluntariiy  choose  to 
make  such  exchan^  for  the  lands  which  snch  tribe  of 
Indians,  or  the  individuals  of  such  tribe,  at  present  occupy; 
to  compensate  individuals  of  those  tribes  for  improvemente 
mule  upon  the  lands  they  now  occupy  j  to  pay  the  ex- 
penses of  their  removal  and  settlement  in  the  country  weit 
itf  the  Misdssippi ,  and  provide  tiiein  neoeasaty  snbnstenoe 
for  one  year  thereafter. 

The  authority  contemplated  by  the  bill  ii^  to  make  the 
exchange  of  territory  with  those  Indians,  and  with  those 
only,  who  are  willing  to  make  it.  Hie  friends  of  tins 
measure  do  not  msh  to  vest  power  in  the  Preadent  of  the 
United  States  to  assign  a  district  of  country  vest  of  the 
Uisaisstppi,  and,  by  strong  arm,  to  drive  theSe  unfortunate 
people  from  their  present  abode,  and  compel  them  to 
take  up  their  rendence  in  the  country  asngned  to  them. 
On  the  contrary,  it  is  thdr  wish  that  tiiis  exduuigc  should 
be  left  to  the  free  and  voluntary  efaMce  of  the  Indians  ^ 
themselves. 

Is  there  any  thing  alamung  ip  tlus  |«opa■t^on^  any 
thing  to  cause  that  fear  and  trembVng  for  tbe  fate  of  the 
unfortonate  Indian,  which  have  been  roani^sted  in  the 
opposition  to  this  bill?  la  there  any  thing  to  call  forth 
thoM  animated  denunciations  against  those  who  disregard 
and,  violate  the  fitith  of  treatiesT  As  if  those  who  support 
tlus  measure  were  ready  to  prostrate  at  the  foot  of  tneir 
own  sordid  interest  tbe  honor  of  the  nation,  and  in- 
flict a  stain  upon  her  escuteheon  that  all  tbe  waters  of  the 
Misnsnppi  could  not  wash  out.  I  confess  for  my  own 
part,  I  can  see  nothing  in  the  provirions  of  the  bill  before 
us  unbecoming  the  character  of  a  great,  jtist,  and  mag^ 
nanimous  nation.  And,  indeM,  if  I  Iwd  heurd  only  somuco 
of  tiie  eloquent  spreches  of  those  who  t^poae  thic  paiige 
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of  the  bill  as  enjwned  u  pon  us  the  strictest  good  futh  in  the 
observance  of  treaties,  I  would  have  concluded  that  they 
wtn  the  wsrmest  advocates  or  the  propoMd  meaaurc.. 

As  early  as  the  year  1802,  the  United  States  entered 
into  a  compact  with  the  State  of  Georgia,  which  compact 
was  ratified  in  the  most  solemn  nuuiner,  being  approved 
by  Uie  Congress  of  tlie  United  States  and  by  the  Legisla* 
ture  of  the  State  of  Georgia.  By  this  agreement,  the 
United  States  obtained  from  the  StiUe  of  <ieorgia  a  cenon 
of  territory  sufficient,  in  extent,  to  form  two  brg«  States, 
and  in  part  consideration  for  such  an  immense  acquintion 
of  temtory,  agreecl,  on  their  part,  in  the  most  sdemn 
manner,  to  extineuish,  for  the  use  of  Georgia,  the  Indian 
title  to  all  the  lancu  situated  within  the  limits  of  that  State, 
"  as  soon  as  the  same  could  be  done  peaceably  and  upon 
reasonable  terms."  Although  this  is  not,  in  the  technical 
sense  of  the  term,  a  treaty  entered  into  by  United  States 
unth  the  State  of  Qeotvia,  yet  it  is  an  agreement  upon  a 
full  and  valuable  conuderationt  and  good  fm&  on  the  part 
of  the  United  State*  requires  its  fiimltnent,  according  to 
its  true  spirit  and  intent.    The  bill  under  consideration 

Siroposes  a  mode  by  wfatch  this  agreement  may  be  per- 
brmedi  by  which  the  Indian  title  to  all  the  lands  within 
the  boundaries  of  that  State  may  be  extinguished,  peace- 
abfy,  and  upon  reasonable  terms.  Peaceably,  because  it 
is  only  to  operate  upon  those  Indians  who  are  willing  to 
remove.  And  upon  reasonable  terms,  because  they  arc 
to  receive  other  lands  in  exchange  far  those  which  they 
■tve  up;  just  compensation  for  improvements  made  by 
uieoit  the  expense  of  thdr  removal  and  settlement  pai^ 
and  subsistence  for  one  year  furnished  them.  Would  it 
not,  therefore,  have  been  reasonable  to  suppose,  that  those 
who  have  mii  so  much  about  the  hif^  and  saowd  obliga- 
tion of  treaties,  and  how  essentially  the  great  name  of  every 
nation  depends  upon  their  strict  observance,  would  be 
amongst  the  foremost  and  warmest  supporters  of  the  bill 
under  connderation  ^  And  certunly  it  was  matter  of  oston* 
iahnWDt  to  me  to  find  that  all  their  mighty  efforts  bad 
another  aim.  And,  as  an  excuse  for  that,  we  are  told, 
that  although  this  bill  appears  harmless  on  the  lace  of  it; 
that  although  all  its  exterior  seems  well  ordered,  and  no 
objertton  can  be  urged  aipunst  it  in  the  abstract  yet  there 
are  facts  and  circumstances  so  connected  witti  it  as  to 
make  it  in  tiw  bi^^st  de|^e  objectionable,  and  to  justify 
the  unsparing  ammadversions  mich  have  been  bertowed 
upon  it. 

The  following  portion  of  the  mcssi^  of  the  Prendent 
of  the  United  States  to  the  present  Congress,  has  been 
read,  and  urged  as  one  of  the  causes  of  uum. 

[Here  Mr.  A.  read  several  paragraphs  from  tiie  messi^ 
to  which  he  had  alhided.] 

The  principle  innsted  on  in  this  part  of  the  message, 
denying  to  tiie  Indian  tribes  within  the  limits  of  the  States 
the  rights  of  separate  government;  recommending  to  them 
to  remove  beyond  the  liUsnsuppi,  and  declaring  to  them 
distincdy,  that,  if  they  remain  within  the  limits  of  the 
^ates,  they  must  subtmt  to  the  laws  of  the  States  within 
wtaoae  fimits  they  reride,  is  contrary  to  ttie  proriuons  of 
the  treaties  made  by  the  Uiuted  States  with  several  of 
those  tribes,  and  now  existing  in  full  force — particularly 
witii  the  Creeks,  Choctaws,  C^ickosaws,  and  Chcrofcees; 
that  the  acts  of  the  Legislatures  of  Georgia,  Alabama,  and 
Mississippi,  extending  the  laws  of  those  several  States  over 
the  IixUans  rending  within  their  respective  limits,  are 
also  in  violation  of  those  treatiest  that  they  are  calcu- 
lated to  compel  the  emigration  of  those  tribes:  an^  to 
counteract  and  defeat  the  operation  of  the  opinion  ex- 
pressed by  the  President  of  the  United  States,  and  this 
improper  legislation,  as  it  is  called,  of  those  States,  an 
amendment  has  been  offered.  The  amendment  is  in  tliesc 
words:  "Provided,  olv/ays,  that,  until  the  said  tribes  or 
nations  shall  choose  to  rcmoA,  as  by  tliis  act  is  contcm> 
plated,  they  riiall  be  protected  in  their  present  possessions. 


and  in  the  enjoyment  of  all  tbdr  ririits  of  territory  and 
government,  as  heretofore  exercised  and  enjoyed,  froni 
all  interruption  and  encroechmenta." 

This  is,  perhaps,  the  first  attempt,  by  an  act  of  Con- 
gress, to  operate  directly  on  the  le^i^tion  of  the  StHtla, 
which  has  been  made  since  the  institution  of  this  Govern- 
ment, and  it  is  to  be  hoped  it  will  be  the  last.  The  avow* 
ed  intention  is,  to  interpose  the  power  of  the  Federal 
Gorernment  to  prevent  the  action  of  the  laws  of  the  States 
in  question,  within  their  own  adEnowledged  boandariest  and 
to  exempt  from  tiie  influence  of  thoee  laws  a  portion  of 
the  population.  It  has  sometimes  happened  to  States  that 
acts  of  dieir  Legislatores  have  been  declared  unconstita- 
tional  by  the  Supreme  Court  of  the  United  States,  and, 
consequenUy,  inoperative  and  vwd  in  the  particular  case 
in  question.  The  Supreme  Court,  however,  act  on  a  an- 
gle statute  at  a  time;  but,  in  the  mode  proposed  by  the 
amendment  in  question.  Congress  may  sweep  off  whole 
codes  in  a  moment  by  a  nngfe  claose.  It  is  plain,  tbei^ 
if  the  bill  pass  with  this  amendment  that  tiie  laws  of  the 
States  and  of  the  Federal  Government  must  come  into 
coUision.  The  bill  speaks  of  tribes  residing  within  any 
State  or  Territory,  and  with  whom  the  United  States  hare 
existing  treaties.  Treaties  exist  between  the  Umted  States 
and  Indums  residing  within  the  States  of  NewYwk,  Geor- 
gia, Alabama,  and  Mississippi,  and  the  Lef^statuKt  of  dl 
these  States  have  extended  all,  or  a  part  of  iikor  law^ 
over  those  Indian  tribes  respectively.  TTie  coUirion  which 
will  arise  between  the  laws  of  the  Federal  Government 
and  of  the  States  will  extend  to  four  of  the  States  of  the 
UnitHi.  And  if  tiie  federal  law  be  constitutional,  the  Pre- 
sident of  the  United  States  will  be  bound  by  his  oath  of 
office  to  see  tiiat  it  shall  be  fiiithfuUy  executed.  And 
gentlemen  have  told  us  that,  if  milder  means  mil  not  an- 
swer the  purpose,  the  strong  arm  of  the  Government 
must  be  employed}  by  which  1  understand  that  a  mifitaiy 
force  must  be  arrayed  against  the  contomacious  State%  to 
bringthem  into  subjeotion,  and  to  compel  them  to  acknow- 
ledge the  right  of  ute  Indian  tribes  to  hve  under  their  own 
usages,  government,  and  laws. 

I«t  ua  aee  what  will.be  the  practical  operation  of  thia  In- 
dian protective  ^ein.  According  to  the  ui^^  and 
kws  of  the  nations  of  Indians  rem^g  mtfain  the  State  oT 
New  York,  mtchcraft  is  dcdared  to  be  a  crime,  and  capi- 
tal punishment  is  to  be  inflicted  upon  those  who  are  found 
guilty.  But,  by  the  laws  of  the  State  of  New  York,  ex- 
tended over  those  tribes,  the  infliction  of  suchpnnishment 
by  any  one  of  the  tribe,  for  such  supposed  offence,  is  de- 
clared to  be  murder,  and  the  offender  b  liable  to  b«  con- 
victed, aiid  to  suffer  the  penal^  of  the  law  in  such  caaea. 
Here  is  a  conflict  of  laws,  and  under  the  proviso  in  quca- 
tion,  the  Indian  tribe,  upon  complaint  made  to  the  Execu- 
tive of  the  United  SUtes,  to  see  that  they  should  be  pro- 
tected in  (he  enjoyment  of  their  own  government,  uaagc^ 
and  laws,  and  upon  the  refusal  of  tiie  St^e  of  New  Yor^ 
to  yield  to  the  persuasion  of  the  Prendent  oi  the  United 
States,  and  to  surrender  all  claim  to  ^em  the  people 
within  her  linute—the  strong  arm  thu  GovemmeBt— its 
miliury  fhroc  must  he  interpoied  to  protect  the  Indian 
tiibes,  and  to  see  that  they  enjoy  the  usage  of  punislung 
their  own  witches  in  their  own  way. 

By  a  law  of  the  Cherokee  republic,  a  plurality  of  wires 
is  authorized:  but,  by  the  hws  of  Georgia  and  Alabama, 
this  is  regarded  as  a  crime,  and  those  who  are  gtultj^  are 
liable  to  severe  puiudiment.  But,  by  the  gvarautee  con- 
templated in  this  proviso,  if  the  laws  of  Georgia  or  Ala- 
bama were  to  interpose  between  the  privileged  Cherokee, 
and  the  enjo)-ment  of  his  fifty  wives,  all  that  would  be  ne- 
cessary to  ensure  that  enjoyment,  would  be  to  call  on  the 
Executive  Department  of  this  Government,  point  to  the 
guarantee,  claim  its  execution,  and,  if  nothing  eke  will  do, 
the  claims  of  Georgia  »nd  Alabama  must  be  rilenced 
the  milituy  force  of  the  nation. 
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By  &  aa»ge  of  the  Choctaws,  homicifle  in  punishable 
with  death  in  all  ouea,  with  a  ainfrle  exception,  which  ex- 
ception »  when  onenunkilUanfAner  in  a  nail  play.  But^ 
by  the  laws  of  Kianavippi.  it  ia  excusable  when  done  in 
aeHVlefence,  and  to  save  the  lire  of  the  person  attacked. 
But  if  the  liiws  of  that  State  were  to  interfere  to  prevent 
the  life  of  an  innocent  nun  from  fidlinfr  a  sacrifice  to  this 
Absurd  and  barbarous  usage,  the  law»  of  the  Union  would 
be.vit^ed,  and  the  Stato  must  submit  to  chastisement  for 
an  act  of  humanity. 

But  the  argument  on  the  other  mde  shows  this  pronso 
to  be  unnecessary.  Fort  A  is  insisted  that,  by  virtue  of 
treaties  now  existing,  the  separate  existence  as  nations,  of 
the  several  Indian  tribes  within  the  limits  of  those  States, 
is  acknowletlged,  and  that,  in  their  character  of  nations, 
tbe  United  States  have  prontned  them  protection;  and 
that^  by  virtue  of  the  obligation  of  treatiesi  tiiia  protection 
ot^it  to  be  extended  to  them.  If  such  treaties  exist,  and 
they  ai-e  the  supreme  law  of  tlie  land,  then  no  additional 
aaprcmacy  can  be  confcired  by  the  proviso,  and  no  addi- 
tional obligation  can  be  imposcil  on  the  Executive  Depart- 
ment of  t|»e  Government,  to  do  that  which  is  ^eady  en- 
Joined  by  treaties.  The  argument,  tlierefore,  shows  all 
fitrthcr  legialattou  to  be  unnecenary. 

The  Cherokee  tribe  of  In^ns  having  erected  an  inde> 
pendent  Government  w'.thin  the  limits  of  the  States  of 
Georgia  and  Abtbama,  and  those  two  States  cUming  the 
rifrtita  of  exclii'-ive  sovereignty  witliin  their  respective 
limits,  extended  their  laws  over  those  Indians.  Under 
tlicse  circutfiiitancsa,  an  appeal  was  made  to  the  Executive 
of  tlie  United  States  by  those  In(Uans,  claiming  to  be  pro- 
tectcd  in  the  enjoyment  of  the  Goremment  which  they 
Juul  established  for  themselves.  The  question  was  then 
submitted  for  the  decision  of  the  President  of  the  United 
States,  and,  underthe  oath  which  he  had  taken  to  support 
the  constitution,  he  <letermined  that  no  sucli  Government 
could  be  erected  without  the  consent  of  the  States  within 
wbicft  it  was  fbnned.  The  question  is,  therefore,  decided 
as  to  them.  If  it  was  imconstitntional,  under  the  state  of 
thingi  which  then  existcil,  it  would  continue  to  be  uncon- 
stitutional under  the  proposed  amendraenti  and  it  would 
never  do  for  Congress  to  reconsider  a  question  of  consti- 
tutional law,  decided  by  eitlier  of  the  other  distinct  and 
independent  departments  of  tlie  Government,  upon  a 
question  properly  submitted  to  such  departments,  and  re- 
verse that  decision.  If  tliey  can  do  so  in  regard  to  the 
Executive,  why  not  in  regard  to  the  Ju<Kciary  ?  For  both 
the  Executive  and  Judiciary  derive  the  power  of  decision 
from  tlie  same  source,  not  because  it  is  expressly  said  in 
the  constitution,  that  the  Judiciary  or  tbe  Executive  shall 
diaregard  a  law  not  made  in  conformi^  to  tliat  instru- 
ment, but  because  each  is  required  to  take  an  oath  to  sup- 
port the  constitution  as  the  paramount  lawt  and  when  any 
statute  or  any  treaty  is  made  or  passed  contrary  to  its  pro- 
visioni^  each  of  those  departments  before  which  the  ques- 
tion may  arise,  is  bound  to  declare  it  a  nullity.  The  Ex- 
ecutive has,  then,  upon  tbe  matter  fiurly  submitted  to  it, 
decided  the  constitutiotwl  question,  as  to  the  Government 
erected  by  the  tribe  of  Cherokeea,  and  no  law  which  we 
can  pass  can  posubly  change  the  principle  of  that  de- 
cision. It  rests  upon  the  authority  of  the  constitution 
itself. 

But  it  seems  that,  for  the  sake  of  doing  justice  to  In- 
dian rights,  all  things  are  to  be  resolved  into  tlicir  original 
dements,  and  we  are  called  upon  to  decide  the  subject 
before  u>  according  to  principles  of  abstrict  justice. 

The  vast  countiy  which  now  forms  the  United  States, 
with  the  exception  of  Louisiana,  was,  at  one  time,  subject 
to  the  jurisdiction  and  sovereign  dominion  of  Great  Bri- 
tain. She  claimed  it  by  right  of  discovery  and  conquest, 
and,  added  to  this,  tlie  superior  claims  of  an  agricultural 
over  s  savage  and  barbarous  people.  This  tide  baa  al- 
ways heretofore  been  coiiudered  sufficient  by  the  jurist  and 
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the  statesman,  and  no  inquiry  beyond  it  has  been  thought 
necessary,  or  even  tolerable^  and  it  has  been  left  to  tlie 
sympathies — the  misUken  sympathies,  «sl  must  call  them — 
of  tlie  present  day,  to  call  up  this  title  of  the  savage  from 
its  sleep  of  age^  and  urge  it  on  this  floor  and  elsewhere, 
as  prior  and  paramount  to  that 'of  civilized  nations. 

If  genUemen  are  really  in  earnest  in  the  opinions  which 
they  liave  expressed;  if  the  remonstrants  who  have  load- 
ed your  tabic  with  their  petitions,  arc  really  in  earnest;  if 
the  pamplileteers  who  have  inundated  the  country  with 
abuse  upon  tiie  present  administration,  an<l  poured  out 
the  pliiaU  of  their  unsparing  wrath  upon  Georgia,  arc 
really  in  earnest;  if  they  really  believe  that  civilized  moi^ 
has  lawlessly  usurped  the  territory  and  dominion  of  tiie  bar- 
bainan,  then  let  tiiem  show  their  sincerity  and  consistency, 
by  asking  for  this  much  injured  and  almost  exterminated 
race,  that  ample  measure  of  justice  which  the  magnanimi- 
ty  of  their  professions  purport]  let  them  notonly  ask,  but 
do  justice;  call  them  back  from  the  deep  wildemeaato 
which  they  have  been  driven;  restore  to  tbem  this  fair 
and  happy  land,  from  which  tliey  have  been  cnielly  ex- 
pelled; give  tiiem  Hp  your  fields,  houses,  cities,  temples 
of  justice,  and  halls  of  le^slation.  All  I  have  to  lok 
that  those  whose  sense  of  justice  is  with  them  a  principle 
so  prevailing,  shall  begin  Uiis  retrograde  to  barbarism  at 
home;  that  they  shall  nrst  surrender  that  which  more  im« 
mediately  concerns  themselves,  and  over  which  they  would 
seem  to  nave  a  more  direct  control,  and  then  call  upon  us 
to  follow  an  example  so  worthy.  But  I  think  it  is  not  dif- 
ficult to  foresee  that  this  work  of  restoration  would  not 
proceed  &r  before  the  pretended  phihinthropiat  woidd 
quarrel  with  his  own  rule  of  abstract  justice,  and  content 
himself  with  permitting  things  to  remain  as  they  are. 

But,  it  is  said,  it  was  the  ptdicy  of  Great  Britain,  and 
most  of  herysolonics,  to  procure  cessions  of  territory  from 
the  Indians  by  treaty;  and,  of  course,  in  the  settlement  of 
this  great  accoimt  of  domain  and  empire  with  the  red 
man,  cretlit  should  be  allowed  for  all  that  was  thus  acquired. 
But,  according  to  the  rule  of  hard  moraU^  and  abstract 
justice,  which  we  have  been  taught  on  this  occasion  by  the 
advocates  of  Indian  rights  there  is  but  slight  difference  in 
the  title  to  that  which  has  been  acquired  by  conquest  in 
tbe  strictest  sense  of  the  term,  and  that  which  has  been 
acquired  by  treaty  and  cession:  for  I  am  sure  that,  if  the 
hiatoty  of  those  transactions  could  be  truly  known,  h 
would  appear,  that,  if  the  one  originated  ui  force»  the 
otiier  was  obtaine<l  by  fraud.  In  the  one  case,  the  physi- 
cal strength  of  the  Indian,  his  daring  courage,  and  his 
knowledge  of  his  own  terrible  mode  of  war,  placed  him 
upon  something  like  terms  of  equoLty  with  tlie  white 
man;  whilst,  in  the  other,  his  ignorance  of  negotiation, 
and  Uie  arts,  and  stratagems^ 'and  deception^  always  used 
upon  audi  oceasons,  rendered  him  a  bund  and  easy  ^ctim. 
In  the  rotunda  there  are  two  alto  relievos  intended  to 
commemorate  important  events  in  the  history  of  tlus  un- 
fortunate people,  and  which,  in  some  degree,  illustrate 
the  truth  of  what  I  have  said.  In  the  one,  1682,  the 
great  founder  of  Pennqrlvania  is  represented  in  the  act  of 

E resenting  a  treaty  to  his  red  brethren;  \rith  lus  right 
and  he  grasps  that  of  the  chief,  with  lus  left  he  unrolls 
the  trea^.  The  pipe  is  withdrawn  from  the  Hps  of  the 
old  IikUoii,  and  he  is  all  attention  to  the  earnest  fadk  of  the 
younger.  You  can  see  tliat  the  whole  savage  is  tamed, 
and  his  terrible  spirit,  the  oidy  power  with  which  nature 
liad  endowed  him,  to  preserve  unmolested  the  ancient 
possessions  of  hb  frUiera,  is  subdued  and  conquered  1^ 
the  irreaatible  stiperiori^  of  tiie  wlute  man,  and  that  he 
is  ready  to  subscribe  whatever  tenns  may  be  Rotated.  And 
we  cannot  help  thinking,  that,  without  much  violence  to 
historical  truth,  another  figure  might  have  been  introduc- 
ed into  the  group,  and  we  almost  expect  to  see,  half  con- 
cealed behind  uic  lof^  elm  which  overshadows  theii^ 
tlie  well  trained  pedestrian  seady  to  set  off  and  racaaurr. 
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witti  the  velocity  of  a  bird,  the  day's  journey  trhich  was 
to  bound  the  ceded  territoiT.* 

In  tlie  other,  ve  behold  that  immortal  hunter  of  Ken- 
tucky, Daniel  Boon,  not  only  immortal  from  his  own  deeds 
wid  the  monument  here  erected  to  him,  but  married  to  a 
more  emlurindf  immortality  in  the  verse  of  Byron.  We 
behold  him  ennved  in  mortal  coyibat  against  fearful  odds. 
Having  pbuited  his  foot  on  one  of  the  enemy  who  had  &1- 
len  before  hia  rifle,  he  fearlessly  braves  the  uplifted  toma- 
hawk that  gleams  in  the  hand  of  the  surviving  savage^  and 
we  tremble  lest  the  deadlyweapon  should  descend  ere  the 
intrepid  Boon  can  strike.  And  thus  it  is  with  the  poor  ill- 
C-ited  Indian.  In  the  one  caw,  he  ia  subdued,  and  blindly 
compelled  to  yield  up  his  country  b^  the  superiority  of 
mental  strength.  In  the  other^  it  is  Uie  issue  of  more  doubt- 
fiil  controversy.  But  the  melancholy  truth  is  established, 
"that  the  day  on  which  the  white  man  set  his  foot  on 
these  diores,  the  destiny  of  the  red  man  was  fixed  for- 
ever." 

But  how  has  title  derived  from  Indian  tribes  been  regard- 
ed, when  urged  by  individuals  in  courts  of  justice?  Has 
it  not  been  considered  bitterly  worthless?  How  has  it  been 
regarded  by  States,  when  they  were  interested  in  inusting 
on  it>  Have  they  not  held  it  in  such  low  estimate,  that  not 
one  has  erer  relied  on  it  as  conferring  even  a  shadow 
of  ri^t?  A  few  fiicts  will  ahow  tliis.  Disputes  with  re- 
spect to  territory  and  territorial  jurisdiction  have  at  vari- 
ous times  arisen  between  different  States  of  this  Union. 
PenDCTlvMua  and  Virpniat  Pennqrlraniauid  Connecticut, 
Virginia  and  North  Carolina,  Sontli  Carolina  and  Georgia, 
have  contested  questions  of  this  kind  with  each  other. 
And  controversies  of  this  kind  are  always  conducted  with 
the  greatest  poswble  care.  The  best  talents  are  employ- 
edt  tne  greatest  research  takes  placei  every  color  of  claim 
wUch  promises  the  least  avail  is  set  up,  and  every  reason 
and  every  argument  are  urged.  Is  it  known,  that,  upon 
anr  such  controvemy,  a  treaty  or  cession  from  an  Indian 
tribe,  however  incicnt,  has  ever  been  set  up  to  turn  the 
scale  even  in  a  case  of  doubt?  I  confess  toat,  if  such  a 
case  has  happened,  I  have  not  heard  of  it.  On  the  con- 
trary, those  disputes  have  always  turned  upon  the  terms 
and  dates  of  the  charters  from  the  crown,  and  the  exter- 
nal objects  called  for  as  designating  thnr  locality,  aitd 
show  tibe  opinions  of  all  tliose  concerned,  that  the  title, 
■•nd  the  only  title,  originated  with  those  charters.  For 
su."'1y,  in  some  of  those  many  disputes,  priority  of  Indian 
cession  might  have  been  made  a  question,  if  it  had  not 
been  fur  the  universal  opinion  that  it  would  be  unavailing. 

But  how  did  Great  Britmn  regard  the  rights  of  Indians  ? 
And  before  I  enter  upon  this  part  of  the  subject  more 
particularly,  it  would  be  weU  to  state  the  question  which 
arises  out  of  the  acts  of  the  State  Legislatures,  by  u  hicb 
the  Indians  within  their  limits  arc  subjected  to  the  laws  of 
the  State.  Those  States  do  not  claim  the  right  of  depriv- 
ing the  Indians  of  any  title  which  they  may  have  to  the 
hnd  or  territory  they  occupy,  or  of  disturbing  them  in 
the  possession  or  eiyo3rment  of  any  other  property  which 
belongs  to  them.  Those  States  only  claim  the  ri^t  to 
legislate  over  them,  as  a  part  of  the  population  subject  to 
their  laws.  With  this  question  in  view,  let  us  inquire  what 
was  their  dtuation  whilst  this  countr?  was  subject  to  the 
Jurisdiction  of  Great  Britain.  By  the  proclamation  of  the 
7th  of  October,  1763,  the  following  provision  is  made  on 

'Ibavekfaid  ii  itid,  chat,  iu  om  of  ibe  UrvBtin  MpiiUicd  in  nirljr 
tlnw*  wiib  a  irlbe  of  Indiani  i«*MinK  in  PeiiiujiTania,  ami  hy  which 
a  large  iraet  of  Nuntrr,  lilnaK:  on  uie  Delawan;  river,  wbi  sc^airrd, 
tha  ngnencDt  «m,  Ifaat  ihe  Indiani  ceded  (a  Ihr  proprietor ol  the 
•oldny  N  iBovli  lenitorr  u  lav  on  the  river  above  ■  certain  poiut,  and 
■(  fbr  Bp  a*  •  Man  gauld  malk  in  a  da;.  The  laei  wai,  thai,  beiwcrn 
ih«  poiatJ,  Ibe  river  made  a  great  iNnid,  and  much  could  be  gained  to 
the  prvpriclur  b^  walking  in  a  direct  line.  Tbii  wai  ibe  eourte  pur- 
aanT  Bat  thb  wM not  all.  TkeiMtnpeditioMpedHtriBM  waaprs. 
a«rc4  to  waUi  lb*  bovndarv.  The  Indlaiu  aet  off  with  him,  httl  [oDg 
tefiirc  uitht  ihey  were  litrd  ont,  and  he  wai  Mt  to  di-Ccrniitia  the  dia> 
MaKa«hrtmK4.~JrtH*ir  Mr.  J. 


thiiisttbjccti  "And  whereas,  it  is  jtist  and  reasonable,  mA 
essential  to  our  intereiit,  and  the  security  of  our  colonies, 
that  the  several  nations  or  tribes  of  Indians  with  whom  wc 
are  connected,  and  who  live  under  our  protection,  slionid 
not  be  mcAested  or  disturbed  in  the  possession  of  such 
parts  of  our  dominions  and  territories,  as  not  having  heou 
ceded  to,  or  purchased  us,  are  reserved  to  them,  pr 
any  of  them,  as  their  htmting  ground. 

"  And  we  do,  hereby,  strictly  forbid,  on  pain  of  our 
displeasure,  all  our  loving  subjects  from  making  any  pur- 
chases or  settlements  whatever,  or  taking  possession  of 
any  of  the  lands  above  reserved,  without  our  specialleavc 
and  license  for  that  purpose,  first  obtuned." 

The  first  remark  which  occurs  on  the  provision  in  tiiis 
proclamation  with  regard  to  the  ludiani^  and  the  reserva- 
tion to  Uiem  of  huntin?  grounds  is,  that  those  very  hunt- 
tnir  grounds  arc  regarded  in  the  instrument  itseu  as  the 
Imninion  and  territories"  of  the  crown;  and  the  Indian 
right  as  an  emanation  from  the  crown;  and  the  power  to 
grant  "leave  and  license"  to  ai^  person  to  purchase  Or 
to  take  possession  of  the  reserved  lands,  ia  clearly  ami  dis- 
tinctly recognized.  Then  the  question  occurs,  oould  Great 
Britain,  consiatently  with  the  principle  expressed  in  the 
proclamation  of  1763,  legislate  over  those  Indians  '  or,  in 
other  words,  could  she  legislate  over  every  individual  of 
whatever  color,  habits,  or  nation,  resident  within  her  ac- 
knowledged "dominions  and  territories?"  I  btlievc  that 
no  one  \vho  tias  any  knowledge  of  the  theory  of  the  Bri- 
tish constitution  will  say  that  she  could  not  so'lc^slate. 

Lord  Mansfield,  in  deUvering  the  <^inion  oflhe  Court 
in  the  case  of  Campbell  vs.  Hall,  reported  by  Cowper, 
lays  down  the  following  propoutions:  "  That  the  law  and 
legislative  government  of  every  dominion  equally  affects 
all  persons  and  all  property  within  the  hmita  thereof,  and 
ia  the  rule  of  deciaon  for  oil  questions  which  arise  there. 
Whoever  purchases.  Uvea,  or  sues  (here,  puts  himself  un- 
der the  law  of  the  place.  An  Englishman  in  Ireland,  Vi- 
norca,  the  Isle  of  Man,  or  the  Plantations,  has  no  privilege 
d-st'inct  from  the  natives," 

The  uxth  and  last  proposition  is,  that  if  the  King  (and 
when  I  say  the  King,  I  always  mean  the  Ring  without  the 
concurrence  of  Parliament)  has  a  power  to  alter  the  old 
and  to  introduce  new  laws,  in  a  conquered  country,  this  le- 
gislation being  subordinate,  tlutt  is,  subor^nate  to  his  own 
atithonty  in  Parliament,  he  cannot  oiake  any  new  change 
contrar}' to  fundamental  principles.  H'.  cannot  exempt 
an  inhabitant  from  that  particular  dominion,  as,  for  in- 
Ktance,  from  the  laws  of  trade,  or  from  the  power  of  Par- 
liament, or  give  lum  privile^s  exduitivc  of  his  other  sub- 
jects, and  so  in  many  other  m stances  that  imght  be  puL 
"  The  question  in  the  case  in  which  these  propoattiona 
are  laid  down,  arose  out  of  the  proclamation  of  1763,  in 
regard  to  the  inhabitants  of  Grenada,  the  government  of 
wliich  was  erected  by  that  proclamation.  And  here  the 
principle  is  not  only  asserted,  that  the  law  and  legislative 
government  of  every  dominion  is  supreme  over  all  per- 
sons and  property  within  its  limits,  but  that  tlie  Kinr  him- 
self cannot  exempt  any  inhabitant  from  tiie  power  m  Par- 
liament 

In  regard  to  the  other  colonies  in  America,  the  power  to 
legislate  was  conferred  by  the  charters  fi«m  the  erown; 
and,  Ibelieve,nodoubtwaseverentertaincd,  duringtlieex- 
istence  of  the  colonial  government,  that  the  Legulatures 
thereof  had  full  power  to  enact  laws  for  the  government 
of  the  Indians  within  their  respective  limits;  and  if  a  ques- 
tion arose  at  all,  it  could  not  have  been  a  question  of  pow- 
er, but  a  question  as  to  what  kind  of  law  was  proper  and 
expedient  in  the  particular  case.  And,  accordingly,  we 
find  that  Massachusetts,  Connecticut,  New  Hampshire, 
New  York,  New  Jersey,  Pennsylvania,  Maryland,  Virgiiua, 
North  Carolina,  and  Gccvgia,  aU  legidaSed  on  tiie  subject 
of  Indian  afTwrs,  and  no  ezceptiMi  seems  ever  to  have 
been  ti^en  to  the  ezerdse  of  tint  power. 
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Tlran  stood  the  matter  as  to  the  power  to  leglsliite  over 
Imli«nB  within  the  limits  of  the  colonial  j^TcrnmeatB  prior 
to  the  Rcvcdution.    A  poweriin<Uaputed  and  indisputable. 

The  United  States  declared  themselves  independent  on 
the4tbdayuf  July,  1776.  The  aims  of  the  Union  were 
vjctorious.  Greut  Britain  was  conquered.  This  conquest 
was  followed  bvadefinitive  treaty  of  peace  in  1783.  This 
trea^  acknowledged  the  independence  of  the  United 
Stales.  And  aU  our  statesmen  and  jurists  consider  that 
the  indorpcndent  sovereignty  of  each  Slate  in  the  Uniooj 
resf»cctiTetyt  commenced,  and  must  be  dated,  to  all  leg;al 
purposn*  on  tlie  4th  day  of  Juty,  1776.  But  it  has  been 
said,  that  whatever  wu  f^incd  by  conquest  belonged  to 
the  conqueror:  thnt  the  United  Stateg  were  the  conqueror, 
and  that  all  acquisidons  accrued  to  tiiem.  I  know  that 
thij  ar^mcnt  was  once  urffed  by  some  cf  the  small  States, 
wlu>  had  no  unpatented  bnds,  as  a  reason  why  they  should 
participate  equally  in  the  vast  regicHUof  unp^nuited  lands, 
situated  witidii  ttic  chartered  limits  of  the  larger  States. 
But  I  never  knew  k  to  be  urged  as  a  reason  to  sliow  that 
covereignt>' and  legislation  were  a  joint  acqnisition,  and 
bdongedf  by  rigiit  of  conquest,  to  the-United  States,  and 
ntrt  to  the  (plates  respectively.  On  the  contrary,  1  bel:t;vc 
k  lias  naver  been  doubted,  much  less  denied,  that  the 
States,  respectively,  from  the  declaration  of  indepen- 
dence, podscsscd  every  attAiute  of  sovereignty.  That 
fooh  State  was  sovercy^n  within  her  own  limits,  to  the 
same  extent  that  Grei^  Britwn  was  before  the  declaration 
of  independence.  The  capacity  to  affect,  by  her  legisln- 
tit-e  government,  all  persons  and  alt  property  within  her 
limits,  is  a»  enential  attribute  of  that  sovereignty  which 
belongs  to  every  Stiite.  I  must  conclude,  tbereforc,  that 
the  Indians  within  the  limits  of  the  Stales  did  not  form  an 
exception,  and  Uiat,  subsequent  to  tlie  declaration  of  inde- 
pendence, the  States  had  the  power  to  legislate  over  them. 

But  it '» inwsted  that,  by  the  articles  of  confederation, 
the  States  surrendered  up  this  power  to  Congress,  and 
that  any  ext-i-cise  of  such  power  by  the  States  after  tlial 
was  void.  One  of  the  claiiS'?s  of  tliat  instrumc:it  i-elied 
on  in  support  of  this  argnnient,  is  in  these  words;  '*  That 
Ctntgrcss  shall  have  power  to  rcguiutc  the  trade  and 
manage  all  afiairs  wifi  the  Indians  not  members  of  any  cf 
the  States;  provided  that  the  le^sLttive  rights  of  ahy 
ijtate  within  its  own  limitu  are  not  iiifi-inged  or  violated." 

During  tlie  continuance  of  ttte  articles  of  confederation 
in  the  years  1785  apd  1786,  the  treaties  of  Hopewell  with 
the  Cherokees,  Choctawji,  and  Cliickasaws,  were  entered 
into.  And,  without  going  iulo  thu  particular  stipulations 
of  those  trcMies,  which  is  tinneeeasuy  in  tlie  esarainiL-. 
Uon  of  the  power  vested  in  Congress  under  the  clause  of 
the  articles  of  confederation  in  question,  it  inay  be  taken 
for  grantetl,  that  the  ti\;;;tie8  cillier  infringe  the  legisla- 
tive rights  of  the  States,  within  the  limits  of  which  the 
ir.bts  M'itii  whom  the  tre»ties  «-erc  made,  resided,  or  th;»t 
tli?y  do  not  so  infringe  those  right*.  If  the  latter^  the 
Sttttei  arc  left  free  to  legislate  as  if  no  such  treaties  had 
been  made.  If  the  former,  then  Congress  had  no  pov-  cr 
to  enter  into  any  stip.dation  w'ltb  the  Tr.dinn  tribes,  by 
which  tiic  leg^Lttive  rights  of  the'States  within  thc'i-  own 
limits  woiUd  be  infringed  ur  violated;  and  such  stipula- 
t  ons  arc  witlioiit  authority,  and,  as  regards  the  States  af- 
f.;cted  by  them,  ore  absolutely  void.  What  arc  the  legis- 
Utivu  rights  of  a  State?  Are  they  not  tluse  ri^ti^  or 
rather  tnat  power,  by  which  a  Stete  dictates  tiic  rule  of 
c>Til  conduct  to  every  rational  being  within  her  territorial 
limits?  This  |}ower  ts  expressly  reserved  by  the  clause  in 
question — not  in  regard  to  a  particular  district,  and  to  a 
particular  dewript'ion  of  people,  but  t!i:-ougliout  her 
whole  boundaries,  and  over  every  si-ibjcct  within  them. 
The  propos:tion,  therefore,  for  wh'ch  1  inrastt  is,  that,  if 
ilm  ti-eat;ea  referred  to  abridge  tilts  legislative  power  tn  re- 
)f:irdto  any  d  .-icrlptioii  of  people  residing  within  the  linuts 
^'Uieautes^astDthe9tatest&emielTca,thessraiLtRtioniof  ttcai^-viaUng 


t>owcr  are  void,  and  the  States  may  legislate  .as  if  no  such 
imitation  liad  been  imposed:  and  the  whole  argument  on 
the  other  Mde  against  State  legislation  over  the  Indians, 
which  is  made  to  depend  upon  Uie  stipukttons  of  the  ti-ea- 
ties  of  Hopewell,  goes  upon  the  very  ground,  tliot  by 
those  treaties  the  legidntJre  power  of  the  States  is  limit- 
ed; which,  as  I  have  endeavored  to  show,  is  a  self-de- 
stroying  argument 

Hut  the  question  arises, — Were  those  treaties  binding  on 
the  United  States?  I  answer,  unquestionably  tliey  were. 
I'hat  the  United  States  were  bound,  either  to  execute  tho 
trea^  specifically,  or,  if  they  had  not  power  to  do  Uia^ 
tiiey  were  bound  to  give  compensation.  And  it  has  been 
admitted,  tliat,  if  the  United  States  were  tmder  two  obli- 
gations, tliat  which  was  first  in  point  of  lime  roust  be  spe- 
cifically executed,  if  both  cannot  be  so  executed;  and  that 
tho  Buoscquent  obligation  can  only  be  discharged  by  in- 
demnity, and  that  good  Auth  requires  no  more.  Apply 
this  rule  to  the  present  question.  Was  not  the  obligauon 
on  the  United  States,  commencing  with  the  articlei  of 
confederation  themselves,  to  preserve  from  oil  viohtton 
and  infringement  tiie  legislative  rights  of  the  States  witJi- 
in  their  limits,  prior  to  any  stipuhition  inconsistent  with 
such  obligation  in  the  treaties  above  referred  to?  and, 
therefoi-e,  according  to  the  rule  as  admitted,  the  States 
mnst  be  preserved  m  their  right  and  power  to  legidatei 
and  from  any  injury  arinng  from  this  cause  to  the  Indk»^ 
they  can  only  call  on  the  United  States  to  indcmmfy  them. 

It  is  inidsted  that  those  tribes  of  Indians  are  nations  ca^ 
pable  of  making  treaties.  If  so,  surely  it  would  be  pro- 
per for  the  States  to  say,  in  tUs  controvert,  to  those 
tribes  of  Indians — you  were  bound,  when  you  enters 
into  treaty  stipulations  with  the  Uiuted  States,  to  know 
die  limits  of  their  powcrj  and  if  in  those  stipulations  they 
have  exceeded  their  power,  you  arc  properly  chargeable 
with  die  knowledge  that  they  did  so  exceed  thdr  power. 
In  a  case  of  this  kmd,  compensation  is  complete  jnsUce. 
If  A  covenant  to  convey  to  B  a  certain  hoase  and  land,  to 
which  A  has  no  title,  and  cannot  procure  one,  so  as  to 
comply  with  his  covenant,  the  only  satisftiction  which  B 
could  obtain  woukl  be  damages  for  the  hreaclt  of  the  con- 
tract. If  B,  in  the  case  supposed,  had  no  notice  of  the 
want  of  pofrer  on  the  part  of  A  to  innke  the  convej-ance, 
it  might  be  considered  as  a  hard  case  that  he  could  not  ob« 
tain  specific  performance;  but  if  he  was  chai^able  with 
such  notice,  tlien  ample  justice  would  be  done  him  by 
compensation  in  damages. 

But  it  is  sidd,  accordii^  to  the  articles  of  confedera- 
tion, that  '*the  United  States  in  Congress  assembled  iliall ' 
hate  the  sole  and  exclusive  right  and  power  of  determin- 
ing on  peace  and  war;"  and  that,  in  the  constitution  of  the 
United  States,  power  is  also  given  to  the  United  States  to 
dechre  war,  and  that  the  treaties  in  question  are  valid 
under  these  powers. 

I  admi^  that,  whenever  the  relation  of  war  arises  be- 
tween the  United  States  and  any  other  pot^,  whether  it 
he  a  tribe  of  Indians,  the  leaders  of  an  insurrection — fbr 
insin-rection  might  be  so  formidable  as  to  create  the  rela- 
tion of  war — or  an  independent  nation,  the  United  States 
may  conclude  such  w»l"  by  a  treaty  of  peace.  But  siirely 
this  is  a  liuiitt.'d  power,  and  tlie  United  States  could  not, 
tonstitutioiially,  ^ec  to  every  kind  of  condition  which 
m>ght  be  proposed!  otherwise  it  would  ibllow,  that,  when- 
ever war  existed,  the  President  and  Senate  vonM  have 
the  conatitntional  power  to  desti'oy  tiie  rigtits  of  any  or 
every  State  in  the  Union.  And  yet  all  will  agree,  that  all 
the  departments  of  the  Government  of  the  Umted  Stales 
combined  could  not  take  away  any  of  the  reserved  rights 
of  the  Staten.  Thus,  if  in  a  treaty  of  peace  made  with 
an  Indian  tribe  resi^ng  within  the  Ihnita  of  the  State  of 
(ieorf^  the  of  thnt  SUte  to  legislate  over  those  in- 
dians  could  be  taken  aww,  what  would  prevent  tho 
power,  if  u  oiipoicd,  taaa  toUn^  vmy 
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the  power  of  that  State  to  legislate  over  the  Dutch,  or 
Irish,  or  slares,  within  the  State.  If  the  power  of  abridg- 
ing tlie  legislative  rights  of  the  States  is  once  admitted  to 
exi«t  in  3ie  General  Govemment,  under  any  circum- 
stancea  of  fact,  diofle  circunnstancea  may  always  be  brought 
about,  and  tiie  States  would,  erft  long,  hold  all  thdr  pow- 
ers at  the  will  of  the  United  States.  Suppose  that,  in  the 
treaty  concluded  by  our  commissionem  at  Ghent,  a  con- 
ation had  been  inserted  that  tlie  State  of  Fennsylvania 
should  not  exercise  the  power  of  legislation  over  the 
Eng^isb  rewdent  within  the  limit*  of  tlwt  State.  A  state 
of  things  might  have  existed  whicli  would  have  rendered 
it  imprudent  and  impolitic  for  Pennsylvania  to  assert  and 
exerdse  the  power.  But,  as  soon  as  that  state  of  tlungs 
passed  away,  and  she  was  relieved  frotn  the  necessity 
which  might  have  induced  her  to  abstain  from  the  exer- 
cise of  that  power,  could  any  one  contend  that  the  treaty 
could  have  any  legal  and  binding  force  upon  her.'  On  the 
contrarv,  woidd  it  not  be  void,  na  to  the  State,  from  the 
beginning?  And  if  any  ob&gation  arose  out  of  such  a 
treaty,  would  it  not  be  a  matter  to  be  adjusted  by  the 
United  States,  and  in  which  Pennnylvania  would  have  no 
concern,  any  more  than  any  other  State  in  the  Union  ^ 
Suppose  the  United  States  were  to  conclude  a  wai- 
with  an  Int^n  tribe,  by  which  they  would  stipulate,  that, 
notwithstanding  the  tribe  resided  within  the  limits  of  a 
State,  that  State  should  not  IcfpsJate  over  them,  but  that 
they  should  be  ^vemed  exclusively  by  their  own  laws 
and  usages?  This  would  be  a  case  of  express  stipulation: 
and  whUe  the  nation  were  formidable)  while  they  were 
capable  of  exciting  terror  and  alarm  among  the  people  of 
the  State  wHhin  whose  limits  they  were  situatedi  the  State, 
out  of  motives  of  policy,  would  not  attempt  to  exert  her 
legislative  power  over  themi  not  because  the  constitu- 
tional power  could  be  surrendered  by  the  treaty  t  not  be- 
cause the  constitutional  power  to  legislate  did  not  existj 
but  because  safety  required  that  it  should  not  be  exer- 
cised. But  if  the  tribe,  from  being  formidable,  were  re- 
duced to  inMgnificance,  aa  so  many  tribes,  once  so  terri- 
ble, have  been,  surely  the  State  could  assert  her  power 
over  tbem,  and  compel  them  to  submit  to  her  laws,  and 
that  too  without  any  release  by  the  remnant  of  the  nation 
or  tribe  to  the  United  States.  Whatever  obligation  rest- 
ed on  the  United  States  would  be  a  matter  for  tbem  to 
settle,  in  which  the  State  wotild  have  no  more  than  a  com- 
mon interest  with  the  other  States.  I  know  that  this  rta- 
somng  is  unsatisfactory  to  those  who  refer  the  decision  of 
tlus  question  to  thdr  feelin^^  to  their  magnanimity,  and 
to  pnncinles  of  abstract  justice.  But  I  bcdieve  tlie  histo- 
ry of  Indian  relations  will  show  that  this  has  always  been 
the  case.  Whilst  the  tribes  were  warlike  and  powerful, 
no  matter  what  were  tl\e  stipulations  of  treaties;  no  mat- 
ter how  much  those  treaties  infringed  the  legislative 
of  the  Stalest  all  acquiesced:  all  submitted.  But 
as  soon  u  tbey  became  reduced  to  a  handful^  as  soon  as 
tbeir  power  was  lost,  and  they  were  no  longer  formida- 
ble, they  fell  from  the  cognizance  of  the  General  Govern- 
ment, and  became  subject  to  the  control  and  legislation  of 
the  States.  What  was  the  lutuation  of  the  country  with 
regard  to  Indian  tribes  before  and  after  tlic  adoption  of 
the  constitution,  when  the  policj'  of  treating  with  them 
commenced?  The  whole  frontier,  from  ftc  nortlierit 
lakes  to  the  southern  boundary  of  Georgia,  enclosed  by 
numerous  tribes  of  warlike  savages,  terrible,  not  only 
fh>m  their  numbers,  but  from  tbeir  mode  of  warfare; 
sparing  neither  age,  nor  sex,  nor  condition.  Under  these 
circumstances,  it  was  not  to  be  wondered  at,  that  the 
whole  population  who  were  exposed  to  their  ravages,  and 
who  h*d  suffered  from  the  tomahawk  and  scalping  knife, 
should  send  up  to  the  Government  of  the  United  States 
one  universal  cry  for  peace.  These  were  not  times  for 
■cnipuloua  examinatioa  of  constitutional  questions.  And 
mder  lucb  circumstiiioe^  if  trcntics  were  nadcf  which. 


by  their  letter,  infringed  the  le^fislatire  rights  of  the 
States,  whatever  claim  they  may  give  to  titc  Indian  tribes 
for  compensation  or  indemni^  as  to  the  United  States,  they 
cannot  be  obligatory  on  the  States.  And  the  time  has 
DOW  arrived  wnco  the  forbearance  of  the  Btntes  is  no 
longer  necessary  in  their  opinion,  and  wlien  it  has  become 
worse  than  visionary  to  look  upon  those  tribes  as  indepen- 
dent nations.  They  have,  therefore,  extended  their  laws 
over  them,  which  is  nothing  more  than  the  exercise  of  a 
power  which  Uicy  always  had,  and  which  the  United 
States  could  not  take  uvi  ay,  and  which  the  StiUea  could 
not  lose  b^  not  u«ng. 

But,  it  IS  said,  that  the  treaties  with  tlie  aeveral  tribes, 
concluded  at  Hopewell,  and  all  siibseqitent  treaties,  arc 
valid  and  binding  under  the  following  clause  of  the  con- 
stitution: "All  treaties  made,  or  which  sluillbe  made,  un- 
der the  authority  of  the  United  States,  shall  be  tiie  su- 
preme law  of  the  land."  A  treaty  cannot  be  said  to  be 
made  under  the  uitbority  of  the  United  States,  when  its 
provinons  are  contrary  to  tlie  constitution.  But  when  it 
IS  connstcnt  with  the  constitution,  Uien  it  is  under  the  au- 
tliority  of  the  United  States,  and  ralitl.  1  have  cndi-ai  ored 
to  show  that  tlic  treaties  in  question,  so  far  as  tliey  affect 
the  legis'ative  sovei  eignty  of^  tlic  States,  are  not  consistent 
with  Uie  constitution)  and  as  respects  the  States,  they  are 
not  binding  on  them.  • 

Bt|t,  it  ia  said,  that  the  following  clause  in  the  ronatitu* 
tion  of  the  United  States,  *'  Congress  shall  have  power  to 
regulate  commerce  with  foreign  nations,  among  the  scve- 
ral  "States,  and  with  the  Indian  tribes,"  contains  no  such  re- 
servation in  favor  of  the  legislative  rights  of  the  States.  I 
knoiy  that  such  is  the  doctrine  of  those  who  learn  the 
thousand  articles  of  the  constitution  from  the  precedents 
witii  Wluch  the  rccwils  of  Congress  abound.  And  I  know* 
too,'  that  ita  sure  and  inevitable  tendency  is  to  unlimited 
powcrt  and  the  dajr  ia  not  far  distant,  when  the  onmipo- 
tencc  of  an  American  Congress  will  be  as  little  startling, 
even  to  our  ears,  as  the  omiupotence  of  a  British  Parlia- 
ment. I  tell  you,  sir,  this  doctrine  is  rapidly  gaining 
ground,  and  if*^  there  exist  on  the  part  of  me  States,  re- 
spectively, no  oi-iginal,  nngranted,  constitutional  power, 
to  interpose  for  the  pui  puse  of  arresting  the  progress  of 
the  evil,  its  march  will  be  triumphant;  not  because  it  ad- 
dresses itself  to  our  patriotism,  or  our  love  of  the  true 
honor  and  glorj'  of  our  country,  which  cunrasts  in  the  go- 
vernment of  a  written  constitution,  but  because  its  patron* 
carry  in  both  luuids  the  pune  of  thb* nation,  and  buy  up 
tiic  disciples  of  their  Riith.  And  how  is  that  purse  sup- 
plied ?  By  a  levy  of  two-thirds  of  all  the  revenue  of  the 
United  States,  not  directly,  but  indirectly,  upon  the  indus- 
try of  the  South  and  the  Southwest;  and  thus  is  the  fund 
creutcd  by  which  this  war  against  her  most  sacred  rights 
is  cuiricd  on.  And  by  \v\\om  and  by  ivhat  power  is  this 
enormous  exaction  madc^  By  an  intere^ed  majority  in 
Congress,  acting  on  this  express  principle,  tliat  they  have 
all  power,  and  are  every  thing;  and  that  the  States  respcc- 
tivclyhave  no  power  and  arc  nothing.  Andthclattermvc 
even  become  familiar  with  the  cry  of  treason,  sounded  from 
these  wullsagainst  tiieni,  bcenuse  tliey  have  <Iared  to  soy  that 
the  majurily  in  Congress  had  trespassed  upon  tiie  sacred 
powers  which  they  had  never  gruntedaway.  Is  nntthiscon- 
solidation?  Is  not  this  unlimited  power?  Is  it  not  tyranny  ? 
What  is  the  relation  which  is  thus  ei-eated^  Is  it  not  the 
most  o<ltou8  which  can  posnbly  exist?  That  which  exists 
between  the  majority  who  demand  and  receive,  and  tlte 
oppressed  minority  who  are  compelled  to  pay.  Was  not 
this  the  relation  which  existed  between  tiie  colonies  and  the 
Parliament  of  Great  Britain  ?  Was  not  that  the  subject  of 
complunt  in  those  manly  remonstrances  which  our  aiices- 
tors  presented  at  the  foot  of  the  British  throne?  Uid  they 
not  complain  that  Parliament  churned  the  right  to  tax  them 
in  all  esses  whatsoere r?  Did  they  not  remcmstrate  against 
that  power?   And  what  aim-er  did  they  receive?  And 
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what  Muwwhu  the  injured  South  recuved  from  this  tna- 
jori^in  Conmu^  Are  they' not  the  Mine?  AnnnqiutU- 
fled  deniali  umoot  iHthout  a.  hearit^.    But  I  have  heard 

gentlemen  my  the  majori^  will  relent;  tieeing-  that  their 
measures  operate  oppressively  on  a  particular  portion  of 
the  people,  they  wlU  repeal  them.  Not  until  their  inter* 
est  changes:  for  **  when  self  the  vavering*  balance  shake, 
'tis  never  riglit  adjusted."  And  the  marble  columns  which 
surround  us,  compared  to  a  drop  of  water,  U  but  a  feeble 
compariaon  to  show  the  unjaelding-  character  of  an  interest- 
ed majoritytothe  petitions,and  prayers,  and  remonstrances 
of  the  oppressed  minorit}';  and,  unlessthat  interest  change, 
the  drop  may  falli  and  fall  until  eternity's  sun  sliall  ^ 
down,  and  not  one  particle  of  that  human  marble  will 
dissolve.  No;  the  power  bring  once  puned,  the  prece* 
dent  being  once  established,  that  tnajority  wilt  claim  the 
right  to  tu  us  in  all  cases  whatsoever!  The  purse  wlUch 
we  are  every  day  emp^ng  will  be  filled  ^in,  and  from 
the  same  source.  And  with  a  few  miserable  dollars  of 
the  millions  wrung  from  the  cultivators  of  the  soil,  judi- 
ciously laid  out,  friends  enough  will  be  obtained,  even 
amongst  those  who  are  plundered,  to  preserve  this  system. 

Bu^  to  return  to  the  argument,  from  which,  I  confess,  I 
have  wandered  too  far.  The  argumentis,  that,  inthe  clause 
of  the  constitution  conferring  upon  Congress  the  power 
to  regulate  commerce  with  foreign  nations,  among  the 
several  States,  and  with  Indian  tribes,  contains  no  reserva- 
tion in  fcvor  of  the  legislative  rights  of  the  States.  And 
is  it  indeed  true  that  the  States  luve  no  powers  but  such 
as  are  ezpresely  reserved  in  the  constitution  of  the  United 
State•^  Is  ittnie  that  the  States,  respectivelv,  possessing 
all  the  power,  all  the  sovereigntv,  and  granting  away  a 
portion  of  it  to  another,  that  the  grant  will  carry  the 
whole,  without  an  express  reservation  in  the  instrument 
as  to  tlie  reridue?  Surely  this  was  not  the  iinderstaiKiTng 
of  thoee  who  framed  or  those  who  adopted  the  constitu- 
tion. On  the  ctmtrary,  did  they  not  sav,  the  Slates  have 
now  all  the  power  and  sovereignty,  and  that  which  they 
do  not  give  up  remains  where  it  is,  in  the  States  respec- 
tively? If  the  friends  of  the  constitution  had  said  any 
thing  else,  if  they  had  sud  what  is  now  insisted  on,  that 
iiistniment,  instead  of  being  adopted  by  small  majorities, 
woidd  hare  been  rejected  by  -all.  The  constitution  of  the 
United  States  was  not  made  by  the  people  of  the  United 
States,  in  mass,  each  one  of  all  that  mass  having  individu- 
ally the  aame  vtHce,  the  same  power  and  inflnence  to 
make,  to  adopt,  or  to  reject.  On  the  contrary,  it  was  the 
work  of  the  States,  in  their  sovereign  capacity,  and  in 
which  capacity  the  small  numbers  of  the  least  State  in  the 
Union  had  as  much  power  as  the  lai^  numbers  of  the 
most  populous  State.  Each  one  was  sovereign;  no  one 
was  more  ttian  sovereign.  I  will  be  excused  for  resorting 
to  these  first  printsples  of  our  Government;  for  it  is  the 
duty  of  those  who  stand  in  the  minority  with  respect  to 
the  powers  claimed  and  ex  -rciscd  by  the  Federal  Govern- 
ment, whenever  a  question  of  that  kind  arises,  to  resort 
to  the  constitution  itself,  and  to  the  principles  upon  which 
it  rests;  for  this  is  their  only  safety.  It  was,  emphatically, 
fbr  the  l>enefit  of  the  minority  it  was  made.  The  majority 
can  take  care  of  tliemselvcs. 

The  ffrnnt  of  power  in  question  to  Congress  is  to  regu- 
late trade 'with  the  Indian  tribes;  and  every  power  not  ne- 
cessary for  the  reguUtion  of  trade,  so  far  as  the  Indians 
are  concemeld,  remuns  with  die  States,  not  only  upon  the 
principles  \i4iich  1  have  mentioned,  but  by  an  express  re- 
servation, ^opted  from  the  most  jealous  caution,  that  all 
"the  powers  not  delegated  by  the  constitution  to  the 
Uiuted'States,  nor  prohibited  by  it  to  the  States,  are  re- 
■ervm  to  the  States  respectively,  or  to  the  people."  And 
is  If  any  more  necessary,  in  the  regulation  of  trade  with 
the  Indian  tribes,  tint  the  power  of  the  States  to  legislate 
over  those  reioding  within  thur  acknowledged  1-mits 
^loakt  be  Hken  away,  than  thst  the  power  to  regubte 


trade  with  Great  Britun  and  France  should  take  away 
from  the  State*  the  power  to  legislate  over  Enriubmen  or 
Frenchmen  residing  within  the  unuti  of  anroT  the  States^ 

But  the  constitution  expressly  recognizes  the  power  of  the 
States  tu  legislate  over  the  Indians  within  their  limits. 

The  second  section  of  fhe  first  article  of  the  constitu- 
tion provides,  that  *'  Representatives  and  direct  taxes  shall 
be  apportioned  among  thfc  several  States,  wluch  may  be 
inchued  within  tiiis  Union,  according  to  their  respective 
numbers,  which  shall  be  detemuned  by  ad^ng  to  the 
whole  number  of  free  persoiv,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  ImUans  not 
taxed,  thr^e  fifths  of  all  other  persons." 

The  intention  of  this  section  of  the  constitution  is  to 
wportion  direct  taxes  and  representatives  amon^  the  seve- 
ral States,  and  the  standard  ny  which  that  apportionmetrt 
is  to  be  regulated,  is  the  amount  of  the  population  of  ^ 
States.  If  the  section  had  stopped  thus,  ''Representatives 
and  direct  taxes  shall  be  apportioned  among  the  several 
States,  which  may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,"  then  all  Indians,  and  all 
other  persons  within  the  States,  would  have  been  included 
as  a  put  of  the  numerable  popnlatkmi  odierwise,  why 
exclude  '*  Indians  not  taxed,"  and  two-fifths  of  tiie  slaves? 
If  these  had  not  been  included  in  the  general  ezpresnon, 
the  exception  wa*  not  necessary.  Inuans  being,  tficre- 
fore,  a  portion  of  the  population  ofthe  State,  would  it  not 
be  a  strange  and  absura  propostion  to  say  that  the  State 
could  not  legiriate  over  her  own  popuUtion?  But  by 
what  power  is  the  tax  ndiich  is  to  make  the  dirtnction  in 
regard  to  Indians  to  be  imposed?  It  must  he  dtiier  by 
act  of  Congress  orthe  State  I^gislsture.  It  cannot  be  by 
act  of  Congress,  because  Congress,  in  the  following  cUuse, 
is  prevented  from  imposing  any  such  tax:  "  No  capitatimi 
or  direct  tax  shall  be  laid,  unless  In  proportion  to  the  cen- 
sus or  enumeration  heretofore  directed  to  betaken."  The 
taxings,  therefore,  by  which  Indians  are  embraced  in  tlie 
enumeration  must  necessarily  precede  any  capitation  im- 
posed by  Congress,  and  must  necessarily  be  by  State  legis- 
lation. Prom  tiiese  clauses  of  the  constitution,  Indians 
within  the  States  are  regarded  as  a  part  of  the  population 
of  those  States,  and  a  tax  is  contemplated  whico  can  only 
be  imposed  by  State  Irgidation  over  them. 

But  tlierc'ia  another  reason  wluch  shows  that  the 
tax  to  be  imposed  was  not  a  tax  to  be  imposed  by  act  of 
Congress,  but  by  act  of  the  Sute  le^slation;  and  that  is 
this,  if  Congress  had  the  power  to  impose  the  tax,  they 
might  choose  not  to  exercise  the  power,  so  that  they  could 
increase  or  diminish  the  numbers  of  die  States  at  plea- 
sure. And  they  might  increase  it  for  the  purpose  of  di- 
rect tuxes,  and  reduce  it  fur  the  purpose  of  liepresortation. 

The  Indian  resident  widiin  the  State  of  New  York, 
with  whom  the  United  States  have  held  frequent  treaties, 
ami  witli  whom  tliey  now  have  an  cxistinjr  trea^-,  differ- 
ing but  little  in  terms  from  tliose  which  exist  in  relation  to 
the  Soutiiwestem  tribes,  have  long  since  passed  under  the 
jurisdiction  of  that  State,  and  one  of  them,  belong^i^  to 
the  Seneca  tribe  was  actually  convicted  of  murtler  in  a 
court  of  the  State  for  havir.g  put  to  death  a  woman,  ac- 
cording to  the  usages  of  Itis  tribe,  for  the  supposed  crime 
of  witdicTsA.  And  ^ain,  in  imotber  case,  it  was  decided 
in  the  Supreme  Court  of  the  State  of  New  York,  that  an 
Indian  could  inherit  lan<ls  which  liad  been  granted  in  the 
name  of  his  Indian  ancestor;  and  although  the  decision  of 
the  Supreme  Court  was  reversed  by  the  Court  of  Errors, 
it  was  because  there  was  no  law  of  die  Sute  of  New  York 
wluch  authorized  a  purchase  from  an  Indian  in  Uie  man- 
ner in  uriuch  Che  ptirchase  was  made  in  that  case  by  the 
lessor  the  plantiff*;  clearly,  however,  acknowledging 
tile  power  of  the  State  to  legislate  in  regard  to  Indians  and 
Indian  affairs.  No  complaint  has  ever  been  made  by  die 
friend*  of  Indian  ririrta  agunst  the  State  of  New  York, 
nor  against  any  of  the  other  States  to  the  north  or  north- 
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east,  for  legislating  over  tlic  Indians.  Nor  luu  any  reason 
been  asugned,  nor  can  any  ha  assigned,  wby  a  distinction 
khould  be  maile.  It  will  not  do  to  say  tbat  one  State  has 
lenslated  wisely  and  another  unwisely.  It  ia  a  question 
oi  power,  fuid  when  that  is  decided,  each  State,  in  the 
exercise  of  the  power,  mtist  hi  gtivcrned  by  its  own  dis- 
cretion, as  they  are  in  every  other  act  of  le^slatJon. 

But  here  we  arc  met  by  anoflier  foi-midaole  difficulty. 
It  is  said  that  if  the  State  of  Cieorgin,  or  any  of  the  old 
thirteen  States  had  the  power  to  le^slatc  over  Indians 
within  their  limits,  yet  none  of  tlie  new  State*  Iwve  that 
power,  and  that  Alabama  and  Mississippi  have  transcended 
their  constitutional  powers  in  their  acts  of  le^slation  in  re- 
gard to  those  people.  I  confess  it  did  not  sound  grate- 
niUy  to  my  ears  to  bear  it  asserted  on  this  floor  that  the 
State  which  I  have  the  honor,  in  part,  to  represent,  had 
been  admitted  into  this  Union  with  powers  of  lejpsbttion 
more  linuted  than  those  which  belong  to  other  States.  I 
had  always  supposed  tliat  she  was  admitted  upon  terms  of 

ficrfect  equalityi  at  all  events,  so  far  as  she  had  not  vo- 
untarily,  in  her  own  Bovtreieii  capacity,  in  convention, 
ezprestuy  agreed  to  an  abridgment  of  her  power.  And 
upon  this  ground  I  am  wilLiig  to  place  tlie  argument.  So 
Ar  as  the  State,  ortbe  people  of  the  State,  in  their  bigliest 
sovereign  capacity,  in  convention,  liare  agreed  to  a  limitation 
of  theirlegislative  power,  and  the  lin^tatton  not  inconsisent 
with  tlie  constitution  of  the  U.  States,  the  State,  whilst  that 
constitution  of  her  own  adoption  remains,  must  be  bound  by 
it  But  what  is  the  process  of  the  reasoning  on  the  other 
wde?  It  is  said  that  the  fifth  concGtion  of  the  articles  of 
agreement  and  ceanon  between  the  United  States  and  die 
State  of  Geoma,  in  1803,  contains  the  following  provi- 
sion: "  That  we  territory  thus  ceded  diall  forma  State, 
and  be  admitted  as  such  into  tlie  Union,  as  soon  as  it  shall 
contain  nxty  thousand  free  inhabitants,  or  at  an  earlier 
period  if  Congress  shall  think,  it  expet^ent,  on  the  same 
conditions  and  restnctions,  with  the  same  privileges,  and 
in  the  same  manner,  as  is  provided  in  the  ordinance  of 
Congress  of  the  13th  day  of  Jofy,  1787,  for  tiie  govern- 
ment of  the  Western  territoi^  of  the  United  States,  which 
ordinance  shall,  in  all  its  parts,  extend  to  the  territory  cjn- 
taincd  in  the  present  act  of  cession,  that  article  only  ex- 
ceptcd  which  forbids  slavery." 

That  the  act  of  Congress  of  March,  1817,  to  cn.ibletl)e 
people  of  the  western  part  of  the  Mississippi  territory  to 
form  a  constitution  and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,  contains  the  fellowbig  provision  : 
"Provided,  tiiat  the  same,"  when  formed,  diall  be  re- 
publican, and  not  repugnant  to  the  principles  of  the  or- 
dinance of  the  13th  of  July,  one  thousand  seven  hundred 
and  eighty-seven,  between  the  people  and  States  of  the 
territoiy  northwest  of  the  river  Ohio,  so  far  as  the  same 
has  been  extended  to  the  said  territory  by  the  articles  of 
agreement  between  tiie  United  States  and  the  SUtc  of 
Georgia,  or  ofthe  constitution  ofthe  United  States."  That 
the  third  article  of  compact  in  the  ordinance  of  the  13tli 
of  July,  1787,  iain  the  following  words:  "Heligion,  mo- 
rality, and  knowledge,  being  necessary  to  good  govern- 
ment and  the  happiness  of  mankind,'  schools,  and  the 
means  of  education  aliall  forever  be  encouraged,  lite 
utmost  good  faith  sliall  always  be  observed  towards  the 
Indians:  their  lands  and  property  shall  never  be  taken 
from  them  without  their  consent;  and  in  their  propei-ty, 
rights,  and  liberty,  they  never  shall  be  invaded  or  dis- 
turbed, unless  in  just  and  lawful  wars  authorized  by  Con- 
gress.  _  But  laws  founded  in  justice  imd  humanity  sliall, 
Irom  time  to  time,  be  made,  for  preventing  wror^  being 
done  to  tliem,  and  for  preserving  peace  and  fnendrfiip 
with  them.'*  And  the  argumem  is,  that  the  States  of 
Alabama  and  Mississippi  have  been  admitted  into  the 
Union  upon  the  express  condition  that  they  will  not  legis- 
late over  the  Indiana  witliin  Aeir  liniitE;  that  tins  con- 


dition is  binding  upon  those  States,  and  that  their  laws,  so 
far  as  the  Indians  are  to  be  effected,  arc  void.  The  first 
defect  of  the  argument  is,  that  it  ii  not  true  in  point  af 
fact.  The  article  of  compact  referred  t<^  authorizes  hws 
founded  "  in  justice  and  huRiaoity"  to  be  enacted  in  re- 
gard to  Indians.  Is  not  this  tiie  foundation  of  all  legis- 
lative autiiority — the  right  to  pass  laws  founded  injustice 
and  humanity,  and  not  to  pas&  laws  founded  in  injustice ' 
and  inhumanity^  Uut  the  question  arises,  who  is  to  be 
the  judge  of  what  is  just  and  humane?  I  in«st  that 
there  is  no  limitation  but  the  constitution  or  legislative  (Us- 
cretion.  The  same  article  of  comjMwt  declares  "that 
schools  and  the  means  of  education  shall  forever  be  en- 
couraged." Who  is  to  be  the  judge  of  the  manner  and 
extent  of  that  encouragement?  I'he  l^^giskture,  unques- 
tionably. There  is  no  other  role  than  legislative  discretion. 
And  so  it  is  in  tiic  otlier  casei  and  Congreasi  or  the  treaty- 
making  power,  might  as  well  undertake  to  call  the  State 
to  account  for  not  properly  exercising  the  power  of  en- 
couraging  schools  and  the  means  of  education,  as  for  not 
properly  exercising  the  power  of  paMing  laws  founded 
m  justice  and  humanity  in  relation  to  the  Indians.  7'he 
argument  has,  therefore,  no  fbuodation  in  the  true  con- 
struction of  the  provinonaiu  the  differeitf  acts  referred  to. 
But  as  1  connder  my  constituents  as  having  a  deep  in- 
terest in  the  question  which  has  be«i  nused  in  Kgud,  to 
tlieir  powers  as  a  State,  I  would  not  think  mneD  ^u*^- 
able  if  I  did  not  investi^te  more  at  lai^  the  principle 
upon  which  the  objection  rests.  By  the  constitution  of 
Uie  United  States,  artiole  four,  section  three,  it  is  provided 
that  "  new  States  may  be  adrratted  by  Cot^esa  into  tiiis 
Union."  What  is  a  "  State,"  in  the  meaning  of  the  con- 
stitution ?  Does  it  not  mean  the  people  compoMng  a  poli- 
tical society,  ia  their  higlicst  sovereign  eiqwci^?  I  take 
thft  definition  of  the  term  "  State, '  from  a  paper  of 
high  authority — the  report  of  the  Committee  oi  the  Vir- 
ginia House  of  Delegates  at  the  sesuon  of  1799  and  1800, 
(o  whom  were  refined  the  conimuiucstions  irf*  various 
States  relative  to  the  resolutionfl  of  the  Assembly  of  that 
State,  of  1798,  concerning  the  alien  and  sedition  laws. 
The  whole  passage  is  in  £ese  words:  **Itis  indeed  true 
that  the  term  States  is  sometimes  used  in  a  vague  sense,  and 
sometimes  in  different  senses,  according  to  the  subject 
to  which  it  is  applied.  Thus  it  ■  sometimes  means  the 
separate  sections  of  territory  ^occupied  by  the  political 
societies  witJiin  each;  someumes  the  particulu  govern- 
ment established  by  those  societies;  sometimes  those  ao- 
detiea  as  organized  into  those  particular  govemmentat  and 
lastly,  it  means  the  people  composing  uose  political  so- 
cieties, in  their  highest  sovereign  capaci^.  Although  it 
might  be  wished  Uiat  the  perfection  of  language  admitted 
less  diversity  in  the  signification  of  the  same  words,  \  et 
litUe  inconvenience  is  produced  by  it  when  the  true  sense 
can  be  collected  with  cotainty  from  the  cUfTerent  applicn- 
tions.  In  the  present  instance,  whatever  tUfferent  cmi- 
struction  of  the  terra  States  in  the  resolutKm  may  have 
been  entertained,  alt  will,  at  least,  concur  in  that  Ust  men- 
tioned; bccau3c  in  that  sense  the  constitution  was  sub- 
mitted to  the  States;  in  that  sense  the  States  i-atifled  it; 
and  in  that  sense  of  the  term  States  ihey  are  consequently 
partiea  to  tiie  ctunpact  froDi  me  powers  of  tlw 

Federal  Government  result."  And  in  that  sense  of  tbe 
term  States,  and  in  tbatalone,  1  contend,  has  Congress  the 
power  to  ndirut  ■*  new  States"  into  the  IJnion.  Certainly, 
Cungreas  has  not  power  to  admit  into  the  Union  a  i>oLti- 
cal  society  so  crippled  by  conditions  tbat  It  would  not 
answer  to  this  meaning  of  the  term.  Ii.  so,  then  one  State 
miglitbe  admitted  into  the  Union  upon  condition  tbat  oidy 
one  Senator,  or  none  at  all,  should  be  sent  to  Congress  to 
represent  tbe  State;  or  upon  condition  tbat  tbe  laws  of 
tiie  State  should  be  subject  to  the  revinoa  of  Coiwress; 
whilst  another  might  be  admitted  upon  condition  of  double 
repretenUtion  in  Congress.   The  nwniei^  therolbN,  Aaft 
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power  ii  pranted  to  a  BOtnety  of  people  within  the  jnris- 
-  diction  of  the  United  Statei  to  meet  in  convention  and 
form  a  coutitution  for  their  own  gorcmment,  any  con- 
tlitiona  which  may  be  added  calculated  to  ^minish  the  cs- 
wntial  rifrbti  and  powers  of  a  State,  are  absolutely  void. 
Amonff  me  powers  essential  to  State  sovereignty,  is  tliat 
of  legialatin^  over  every  rational  being  within  the  limits 
of  the  State,  unrestnuned  except  by  the  constitution  of  the 
United  States  and  the  conathution  of  the  State  itself.  If, 
then,  in  the  acta  of  Con^rns  aodiortxing^  the  people  of 
the  western  part  fi  the  Misrissippi  territory  to  hold  a  con- 
vention, and  admitting  tiiem  into  the  Union,  such  condi- 
tions are  imposed  as  diminish  this  essential  ri^t,  those 
conditions  are  void.  But  1  deny  that  any  such  conditions 
were  impoeed  by  those  acts.  But  whikt  I  say  sucli  con- 
(Utioni  would  be  vdd,  there  is  one  subject  on  which  1  wish 
IMC  to  be  mimpderstood.  1  take  it  to  be  trae,  that  the 
principle  of  relation  applies  to  new  States  adnutted  into 
the  Union,  and  that,  when  they  are  admitted,  the  society 
forming ^em  must  be  consideKdaa  havingbeen  endowed 
witli  the  rights  of  sovereignty  from  the  time  when  autho- 
rity was  given  to  hold  a  ctHivenUon.  If  this  be  correct, 
then  itvirould  fellow,  that  whatever  reatrtctions,  not  incon- 
astent  with  the  constitution  of  0ie  United  States,  this 
society,  represented  in  convention,  imposes  on  its  own 
Ii^islature,  or  the  other  dei»rtments  of  its  oi^ntzed  go- 
vernment, and  its  own  (Tonstitiition,  must  be  binding  upon 

it  until  that  cMmstitution  is  changed.  In  the  constitution  of  intereated  in  the  question,  to  dedde. 
the  State  of  Miswsstppi  there  is  the  following  proviiuon; 


its  Governments  are  unquestionably  bound  whilst  that  con- 
stitution remains.  The  question  whether  one  conveution 
can,  by  a  particular  provision,  act  in  derogation  of  1^ 
powers  of  subsequent  conventions,  is  one  which  it  is 
unnecesaaiT  to  discuss.  But  whilst  I  admit  that  the 
State,  in  all  its  departments,  is  bound  as  far  as  it  has  re- 
stricted itself,  yet  surely  it  cannot  be  contended  that  it 
is  bound  beyond  that.  The  constitution  which  the  people 
of  that  State  fhuned  w»  submitted  to  Congreist  and  th^ 
admitted  the  State,  with  tiutt  constitution,  mto  the  Union, 
llierc  is  nothing  in  that  instrument  which  takes  away  the 
power  to  legislate  over  the  Indians,  or  modifies  that  power 
in  any  particular.  The  conclusion,  therefore,  clearly -re- 
sults, that  they  have  the  same  power — are  subject  to  the 
same  Umitationsi  that  the  Umted  States  have  no  more 
power  in  relation  to  those  States  than  in  relation  to  either 
of  thetiurteen  originid  Statest  tbat  they  are  bound  by  all 
the  lioutation^  as  it  regards  the  one  class  of  States  which 
obtain  in  relation  to  the  other.  In  ^ort,  that  all  the  States 
are  upon  the  same  footing,  to  all  intents  and  purposes;  and 
that  their  power  of  legislation  are  the  wme  in  rt^rd  to 
all  the  free  population  of  the  State. 

Sir,  I  have  aone.  My  principal  object  was  to  vindicate 
the  right  of  the  State,  of  which  I  am  one  of  the  Repre- 
sentatives, to  legidate  over  all  the  populati<m  within  her 
limits.  How  1  have  succeeded,  in  the  humble  effort 
which  I  have  made,  will  be  for  the  Senate,  and  all  others 


'*  Wher^s,  it  is  required  by  the  act  of  Con^ss,  under 
.which  tlua  convention  is  assembled,  that  certain  provisions 
shouldbc  made  by  an  ordinance  of  this  convention:  There- 
fore, this  convention,  for  and  in  behalf  of  the  people  in* 
habiting  this  State,  do  ordain,  agree,  and  declare,  that  they 
forever  disclaim  all  right  or  title  to  the  waste  or  unapp'ro- 
priftted  lands  lyii^  within  the  State  of  Hiswssippi ;  and  Uie 
same  shall  be  and  renuun  at  the  sole  and  entire  dlspontion 
of  the  United  States:  and  moreover,  tiutt  each  and  every 
tract  of  land  sold  by  Congress  shall  be  and  remain  exempt 
from  any  tax  laid  by  uie  order  or  under  the  auho- 
rity  of  this  State,  whether  for  State,  county,  township, 
parish,  or  otiier  purposes  whatever,  for  the  term  of  five 
years  from  and  after  tiie  respective  days  of  sale  titereof; 
and  ti»t  the  lands  belonf^ne  to  the  atizens  of  the  United 
States  rending  without  this  State,  shall  never  be  taxed 
higher  than  the  lands  belonging  to  person  residing  within 
the  same;  that  no  tax  shall  be  imposed  upon  Lands  the 
property  of  tlie  United  States;  and  that  tiie  river  Missis- 
ftippi,  and  the  navigable  rivers  and  waters  leading  into  the 
same,  or  into  tlie  Gulf  of  Mexico,  shall  be  common  hifrfi- 
ways,  and  forever  free,  as  well  to  the  inhabitants  of  this 
State  as  to  other  citizens  of  the  United  States,  without 
any  duty,  tax,  impost,  or  toll,  titerefor,  imposed  by  tbis 
State.  And  this  ordinance  is  hereby  decUred  irrevocable 
witlioutthe  consent  of  the  United  States." 

According  to  this  ori^nancc,  made  a  part  of  the  constitu- 
tion of  the  State  of  Mi«isnppi,  that  State,  actiiK  in  its 
highest  sovereign  capacity  in  convention,  lias  solemnly 
disclaimed  all  title  to  the  mate  and  unappropriated 
lande  within  the  State,  and  delared  that  ther  dudl  be  at 
the  disposal  of  the  United  States;  that  they  mould  not  be 
taxed  by  the  State  for  any  purpose,  until  five  years  after 
the  sale  thereof  by  Congress;  that  no  lands,  the  property 
of  the  United  States,  should  be  subject  to  taxation;  tiiot 
the  lands  of  non-residents  should  not  be  taxed  higher  tluui 
those  of  residents;  tiiatthe  river  Misus»ppi,  and  the  navi« 
Ufable  waters  emptying  into  it,  and  into  the  Gulf  of  Mexico, 
should  remain  common  lughways^  without  any  duty,  t(dl, 
&c.  to  be  imposed  by  the  State;  and  that  the  provinons  of 
this  ordinance  should  remun  irrevocable  without  the  con- 
sent of  the  United  States.  Thepcnnt  on  which  I  wish  to 
be  understood  is,  that,  as  for  as  the  State  has  bound  itself, 
whilst  acting  in  convention,  the  different  departments  of 


WSOKKSDAT,  A»IL  31,  1830. 

POWER  OF  REMOVAL  BY  THE  PRESIOENT. 
llie  resolution  of  Mr.  BARTON,  calling  upon  the  Pre- 
sident for  the  reasons  which  induced  him  to  remove  Theo- 
dore Hunt  from  the  office  of  the  Recorder  of  Lwid  lltlea 
in  Missouri,  being  under  conmderatiou— 

Mr.  McKINLEY  moved  to  lay  it  on  the  table  until  Fri- 
day next;  hut,  at  the  requrst  of  Mr.  BARTON,  tiie  motion 
was  withdrawn. 

&ir.  BARTON  sutl  he  did  not  intend  to  re-argue  the 
general  question  of  the  powersof  the  Preudent  to  remove 
the  Federal  officers,  as  the  Senate  had  removed  the  in- 
junction of  secrecy  from  one  case,  and  he  bad  publi^ed 
his  argument  upon  that  question,  made  in  secret  session 
on  the  17th  Msrch.  There  was  [he  said]  some  pecuUa^ 
rity  in  the  tenure  of  this  office,  distinguisliing  this  case 
from  those  of  Uie  officers  who  hdd  under  the  act  of  15th 
May,  1820,  for  four  years.  The  office  of  Recorder  of 
Land  Titles  was  established  soon  after  the  purcluue  of 
Louisiana.  Some  of  his  duties  are  of  a  ministerial,  aiiid 
some  of  a  judicial  nature.  It  was  fitst  held  by  J.  L.  Ucnt- 
aldson,  Esq.  who  fell  at  the  battle  of  North  Point,  near 
Baltimore,  in  the  late  war,  until  he  resigned  and  left  the 
country;  then  by  Mr.  T.  Bates,  until  he  ^vas  elected 
Governor  of  Missouri,  in  1824;  then  by  Mr.  Hunt,  the 
present  recorder,  until  some  of  the  office-hunting  loungers 
around  the  President,  bad  persuaded  the  Prevdent  to  ex- 
ceed powers  durii^  the  present  sesuon,  and  remove,  or 
affect  to  remove  him, -to  make  room  for  a  person  now  no- 
minated to  fill  it.  From  the  eat^lishment  of  the  office  to 
the  present  session  of  Congress,  it  has  been  treated  and 
conndered  as  an  office  dunng  the  good  behaviour  and  fit- 
ness of  the  incumbent.  Not  coming  under  the  law  of 1830, 
or  any  other  special  law,  as  to  the  tenure  and  duration  of 
the  mBcc,  there  was  no  power  of  removal  but  whet  could 
be  derived  from  the  constitutional  obligation  of  the  Presi- 
dent to  see  tiiat  the  laws  be  fiuthfuUy  executed.  He  ad- 
mitted that  if  the  incumbent  were  guilty  of  official  detm- 
quency,  or  labored  under  physical  or  mental  disability  to 
perform  the  dirties,  the  Prerident  could  suspend  his  func- 
tions for  that  cause,  and  place  a  fit  person  in  his  place; 
the  whole  proceeding  being*  like  other  originatiiig  acts  of 
the  President,  std>jeet  to  the  subaequent  sanction  fr  ra- 
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Btnint  of  die  Senate,  psrticipalliig  in  the  displacing  as  well 
as  the  appointing  of  such  omccrs,  according  to  the  cotem- 
poraneous  exposition  and  original  understanding-  of  our 
form  of  Government.  He  denied  that  in  any  cases,  except 
the  cabinet  officers,  the  federal  officers  were  ever  intend- 
ed to  be  rendered  the  servile  creatures  of  the  Executive, 
by  being  placed  under  his  arbitraiy  will;  but  were  intend- 
ed to  be  nreemen,  looking  to  tiie  faitliful  performance  of 
their  duties,  and  to  the  protection  of  the  Senate  and  the 
laws,  for  their  offices.  It  was  fit  [he  said]  that  the  offi- 
cers of  a  despot  should  live  or  die  by  the  breatli  of  their 
master — that  suited  such  form  of  government.  Not  so  in 
a  republic — a  government  of  law. 

Sudi  was  the  exposition  of  the  fathers — such  bis  early 
lesson  upon  the  nature  of  the  government  of  the  United 
States.  A  contrary  doctrine  enisled  a  President  to  use  the 
offices  of  the  republic  as  bribes  or  weapons;  renderedsll  our 
public  offices,  civil  and  military,  dependent  for  official  ex- 
istence upon  a  President  I  and  put  it  m  his  power  to  employ 
or  wield  the  whole  official  force  of  his  country — nay,  the 
purse  udawordof  the  country,  against  its  liberties,  when- 
ever he  pleased.  We  have  been  told  of  late,  by  the  ma- 
jority, that  the  Preudent  is  nearer  to  the  people  tiian  the 
Senate — holding  for  only  four  years,  and  the  Senate  for 
six;  and  that,  therefore,  he  should  be  left  to  his  responsi- 
bility, at  the  end  of  his  term,  to  the  people,  witiiout  ex- 
amination or  restraint  by  the  Senate  during  his  term.  Mr. 
B.  tud,  he  had  been  taught  by  the  cotemporaneous  expo- 
utions  of  the  fathers,  that  the  long  term,  and  compafs- 
tively  independent  tenure  of  Senators,  was  the  very  rea- 
son why  the  founders  of  the  republic  gave  to  them  the 
hi^  charge  of  restraining  the  Preudent  at  every  step  du- 
ring his  term,  supposing  it  impossible  that  such  a  body, 
the  most  permanent  and  constant  of  any  in  the  Govern- 
ment, eould  ever  meddle  in  the  election  of  a  President  or 
prostitute  their  atationii  to  the  end  of  party  sti-ife. 

But,  [said  he]  look  at  tiie  inconsistency  of  the  nujority ! 
They  say  the  President  is  responsible  to  the  people  at  the 
end  of  his  term;  and,  by  way  of  enabling  the  people  to 
judge  whether  he  has,  or  has  not,  abused  a  power  entrust- 
ed to  him  for  the  pubUc  safe^,  they  refuse  to  let  the  peo- 
ple know  fiir  what  eaoses  the  power  was  exerted!  How 
can  the  people  tell  whether  he  was  ri^t  or  wrong,  when 
thus  kept  in  the  dark? 

To  remove  for  cause  relating  to  the  official  conduct,  or 
to  the  mental  or  physical  fitness  of  the  incumbent,  is  a  pub 
lie  and  a  patiiotic  virtue;  but  to  pervert  the  power,  which 
we  all  acknowledge,  to  the  purposes  of  punishing  IVeemen 
for  their  opinions  or  votes,  or  to  purchase  supporters,  or 
reward  omce-hunting  wretches  for  their  prostituted  servi- 
ces or  acclamations,  would  be  a  great  offence,  a  gross  vio- 
lation of  our  constitutional  rights,  by  a  Prendent.  How  can 
the  people  tel!  for  which  cause  the  power  was  exerted,  un- 
less the  rights  of  inquiry  into  the  cause  of  the  removals  be 
tcdeiated?  He  re-asserted  that  the  cause,  instead  of  being 
ft  state  secret,  was  the  yery  essence  of  Uie  power  to  re- 
move at  aUt  and  nothing  but  a  consciousness  of  having  vio- 
lated the  duties  of  »  Prendent,  and  the  ri^ts  of  a  citizen, 
could  induce  any  Presidentto  submit  to  be  thus  covered  up 
in  the  dark,  if  he  could  find  a  Senate  servile  and  corrupt 
enough  to  screen  him  from  the  public  eye  and  examination. 

But,  [Ur.  B.  said}  he  would  put  this  call,  moreover,  on 
the  gmind  of  paUic  interest,  by  presenting  to  the  consi- 
deration of  die  Senate  the  case  as  it  really  existed,  in  re- 
lation to  this  office.  There  was  a  comlmiation  of  specula- 
tors, official  and  unofficial,  to  make  fortunes  by  getting  the 
unconfirmed  Spanish  land  cUims,  amounting  to  some  two 
ortiiree  millions  of  arpents,  confirmed  by  this  Government. 
They  were  men  who  had  engaged  on  snares  to  do  this  for 
the  old  inhabitants,  and  other  claimants.  Hitherto,  even 
with,die  aid  of  their  own  interested  oaths  and  official  help^ 
they  had  been  unauceessfiil,  except  in  a  tw  small  claims. 
They  bad  made  war  upon  dl  honest  men  and  pubUc  func- 


tionaries, who  had  stood  as  barriers  agMnst  their  schemes, 
and  endeavored  to  prostrate  them.  Tneir  object  is  to  have 
every  honest  man  temoved  out  of  their  wayt  and  among 
the  rest,  tWs  Recorder  Hunt,  who  happens  to  be  both  in- 
telligent and  honest,  so  fio-  as  he  had  ever  heard  or  believ- 
ed. And  who  would  tliis  Senate  suppose  the  coterie  pro- 
posed in  bis  place?  A  young  man  of  no  known  capaci^ 
for  buttnesB,  wlw,  like  too  many  youths  in  slave  hokUng 
countries,  seems  to  have  no  honest  calling  whatever;  but 
relies  on  the  office-hunting  trade,  or  smiles  of  Prendente 
(>r  Governors,  for  support.  He  lias  shown  himself  emi- 
nently qualified  for  the  purpoaes  of  the  land  jobbii^  i^e- 
culators  in  tiiese  claims,  by  raving  been  twice  convicted 
of  fraudulently  concealing  the  prtmer^  of  a  debtor  fron 
his  creditors,  at  St.  Louis,  whioi,  by  our  law,  is  a  crim- 
nal  and  indictable  offence. 

A  bill  [he  sud}  had  lately  passed  the  Senate  to  refer  all 
tiiose  unconfirmed  claims  to  the  recorder  and  two  commis- 
sionera  to  be  appointed  by  tlie  President  and  Senate,  to  re- 
examine and  report  upon  them.  Judging  from  the  sam- 
ples of  HiBsoun  appointments,  and  p«rticularly  the  illus- 
trioua  consul  to  Chihualiua,  and  the  nonunttion  of  a  con- 
victed fugitive  from  the  justice  of  MiraoOri,  to  bean  Indian 
agent,  he  presumed  tiiose  concerned  would  find  no  diffi- 
culty in  impo»ng  on  the  President  such  a  board  as  would 
perKirm  as  well  as  the  courts  bwl  done  in  Arkansast  that 
is  to  say,  to  confirm  all  the  claims  reoUy  in  existence,  good 
and  bad|  and  then  confirm  all  the  new  ones  that  might  be 
forged  ajid  presentedi  He  spoke  [he  said]  from  the  do- 
cuments reported  to  Congress  at  Ihb  vety  session,  by  the 
Commissioner  of  the  General  I  And  Office,  when  he  spoke 
thus  of  Arkansas,  lliese  considerations  not  only  demand- 
ed iiiquity  into  the  causes  of  these  passing  eventsi  but  he 
protested  that,  with  tiie  present  prospect  vt  proacrilung 
common  bones^  flrom  Missouri,  if  the  bill  for  the  Tevint» 
of  those  claims  were  again  before.tbe  Senate,  be  could  not, 
and  he  would  not,  vote  for  it. 

He  protested  ^;ainst  the  course  of  the  present  adminis- 
tration towards  the  State  of  Missouri.  All  that  Missouri 
had  thrown  off,  in  her  efforts  to  purify  and  elevate  her  so- 
cle^, seemed  to  be  ca»fully  hunted  up,  and  restored  up- 
on her.  It  seemed  to  be  a  general  restoration,  as  if  her 
Botany  Bay  and  her  Siberia  were  to  be  emptied  in  her 
streets,  to  mark  the  epoch  of  this  administration!  The 
Prendent  must  surely  be  imposed  upon  by  the  corps  of  re- 
commenders  and  office  distributers  in  Missouri,  who  have 
so  full  a  delegation  here  at  present,  or  else  the  Prendent 
was  no  better  than  they.  The  Prewdent  had  sadly  depart- 
ed from  his  oripnal  intention  in  relation  to  the  offices  of 
the  country.  He  presumed  dl  this  was  part  of  the  "  par- 
ty discipline"  of  tiie  day,  intendel  to  make  the  high  places 
low,  and  the  low  ones  high,  to  prepare  the  way  to  some 
future  Presidential  election.  The  offices  of  our  country 
are  converted  into  bribes  in  our  elections,  and  weapons  m 
destruction  in  our  por^  contests. 

Mr.  KANE  said  he  would  reserve  any  obsenratioDs  he 
might  have  to  make  on  the  character  and  qualifications  of 
the  gentleman  who  had  been  nominated  to  fill  the  vacancy 
created  by  the  removal  of  the  gentleman  alluded  to  in  tbc 
resolution,  until  tlic  proper  opportunity  had  arrived  for 
making  them  known.  Tnis  opportunity  would  hereafter 
be  afforded  in  Executive  session.  The  objection  urf^ed  by 
the  gentleman  from  Hissouri,  [Mr.  Bastoit]  against  the 
power  of  the  President  to  remove  this  officer,  presented, 
m  one  respect,  a  new  question,  and  fiimished  the  occasion 
for  a  few  observations  upon  the  character  of  the  office,  the 
tenure  of  which  was  somcwliat  different  in  appearance 
from  any  to  which  the  attention  of  the  Senate  had  been 
heretofore  directed.  The  tenure  of  the  offices  heretofore 
conudered,  had  been  fixed,  either  by  the  oonstitution  or 
laws  of  the  United  States  in  terma.  Such  was  not  the  case 
here.  The  office  of  Recorder  of  Land  Titles  fbr  Upper 
Lotuwana  was  created  by  law,  and  die  Prendent  was 
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aulhorued  to  fill  it:  the  consentof  tlie  Senate  was  not  by  the 
law  required.  Yet  it  had  been  the  practice  of  Mr.  Hacli- 
son  and  Hr.  Monroe  to  niakc  the  nomination  to  the  Senate, 
and  the  preiient  Executive  hnd  followed  the  example.  The 
act  creatinif  the  office  says  nothing^  of  the  term  for  wliich  the 
offiicer  should  hold  the  office,  nor  uf  its  tenure  in  any  way. 
What,  then,  is  the  tenure  of  any  ofllct:  by  law  created,  in 
the  absence  of  an^  particular  provisioi),  as  to  time,  or  the 
manner  in  which  its  duties  arc  to  be  illschai^d?  Is  it  on 
office  for  good  behavior,  or  for  Hft:!'  If  for  ^ood  beha- 
vior, is  tliis  and  all  other  petty  officers  to  be  impeached 
and  tned  before  this  high  tribunal?  Hr.  K.  saici  lie  un- 
derstood  the  Senator  from  Missouri  as  admitting'  that  the 
EsecuUre  had  the  power  to  remove,  but  then  this  power 
was  to  be  exercised  only  upon  sufficient  causei  and  pray, 
[said  Mr.  K.]  vUo  is  to  be  the  yxAf^  of  this  cause?  The 
Executive  alone,  or  the  Executive  and  Senate  united? 
The  President  is  bound  to  see  the  laws  fiuthfiilty  executed; 
and  this  duty  he  cannot  perform  wifiiout  a  control  over  bis 
agents.  Me  is  responsible  fur  the  execution  of  the  high 
trust  reposed  in  him  by  the  constitution,  and  in  this  re- 
sponsibility, so  far  as  the  execution  of  laws  is  concern- 
ed, the  Senate  does  not  paKicipate.  Suppose,  then,  the 
President  should  think  fit  to  employ  in  the  public  service 
no  man  who  was  a  public  delinquent,  a  defaulter,  for  ex- 
ample, of  mai\y  yenrs  standing,  an<I  the  Senate  should  tup- 
pose  this  no  objection,  this  power  of  removal  cannot  be 
exercised  at  all,  because  the  removing  power  vested  in  the 
Preudent  and  Senate  is  neutralized  by  tltisdiviaion  of  opin- 
ion, and  in  the  mean  time,  theexecutionflf  the  lavs  is  ren- 
dered injurious  in  its  operation,  on  account  of  continued 
delinquencies.  The  President  may  be  called  to  an  account 
for  an  abuse  of  his  executive  authorit3^  How  should  we, 
tlie  Scnatora  of  this  i-epublican  confederation,  appear, 
when  setting  as  his  judges,  if  his  plea  of  justification  was 
filed  tliat  t)ie  Senate  would  not  consent  to  the  remo\-al  of 
the  very  officer  who*e  m.il-cDnduct  had  brought  upon  him 
tlie  imp.-achmcnt?  Sir,  an  Executive  officer  whose  tenure 
of  office  is  not  fixed  by  lav,  must,  of  neeestiity,  hold  his 
commission  at  the  pleasure  of  tlie  Executive,  otherwise  the 
Executive  is  an  irresponsible  iigent  of  the  Government. 
The  practice  of  every  President  showed  that  such  had 
been  their  opinion.  The  practice  with  regard  to  the  very 
olficc  ill  question  fully  cxcmpliiied  the  correctness  of  (his 
opinion.  [Here  Mr.  K.  read  thi-  commisuon  first  issued 
by  Mr.  Madison*  followed  by  another  from  Mr.  Monroe, 
both  in  terms  declaring  that  the  appointee  held  his  com- 
mission at  the  pleasure  of  the  President  of  the  United 
Slates  for  the  time  being.  J  Mr.  K.  s:ud  it  had  been  his  in- 
tention to  discuss  the  que^ions  uf  the  President's  power 
of  removal)  on  some  ht  occasion,  at  large;  but  he  would 
not  trespass  upon  time  allotted  for  an  important  discussion, 
by  consuming  more  of  the  time  of  the  Senate  at  present. 

Mr.  BAUTON  said,  he  dc«red  only  to  reply  to  a  few 
prominent  remarks  of  the  Senator  from  Itltnois.  He  inti- 
mates tliat  Mr.  Hunt  may  be  a  defaulter.  Is  not  that  a 
gou>-i  reason  for  inquiry  instead  of  concealment?  la  a  citi- 
zen to  be  stabbed  In  the  dark  by  insinuations,  and  denied 
tlie  benefit  of  the  open  li^it?  JLet  usknow  what  the  cause 
is,  and  if  it  be  a  reasonable  one,  I  vill  even  say  no  more 
about  the  removal,  altlioug^  1  cannot  rote  for  tlie  person 
contemplated  to  take  cluu-ge  of  the  old  land  titles  and  re 
cordi  in  Missouri.  Mr.  Hunt  liad  an  old  na\'y  account  with 
tlie  Government,  many  years  agO{  but  asserts  his  integrity 
anil  fairnes.i  in  that  mutter,  anil  chitllenges  investigation 
and  light.  Tliat  account,  if  it  be  hintetl  at,  was  iinder- 
sLood  by  the  furmcr  ad.ninislratioii  that  appointed  him,  1 
presume.  I<et  us  liave  the  causes,  be  tliey  good  or  bad. 
'I'he  Senator  from  lUinois  declined  saying  any  thing  about 
tlie  cliaracter  or  qiiahfications  of  the  proposed  successor 
a-i,  he  aaj'd,  the  nomination  is  pending.  Mr.  B.  said,  he 
Iiad  nut  g-one  behind  the  Executive  veU  to  get  the  fiu;t8  he 
liatl  sUteU.  On  the  lii^th  instant,  he  had  received  the  re. 
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cord  of  conviction  to  which  he  had  alludedt  and  he  chose 
to  use  it  here  before  he  committed  it  to  that  prison  houae 
wlicncc  he  found  it  so  very  difficult  to  extract  the  secret 
matters  of  this  liglit-shuiming  administration.    And,  for 
the  special  edification  of  the  majority,  he  informed  them, 
tliat,  on  the  17th  instant,  he  had  received  another  Kcord 
of  conviction,  and  of  a  deeper  dye;  for  which  he  had  been 
waiting  some  time,  and  was  now  ready  for  another  execu- 
tive session,  when  it  suited  their  convenience.    The  Sena- 
tor from  Illinois  has  asked,  who  is  to  judge  of  tlic  cause  of 
removal  but  llie  President?    The  former  proceedings  of 
the  Senate  might  answer  that  question.    Is  the  President, 
[ilr.  B.  asked]  irresponsible  in  the  exercise  of  this  power? 
You  say  he  is  responsible  to  the  people.    Can  the  people 
come  here  in  mass  and  inquire  tiie  causes  of  the  exertion 
of  such  powcraf    If  not,  their  representatives  have  a 
right  to  ask  for  themt  and  especially  the  Senate,  to 
witich  matters  of  this  nature  are  confided,  in  our  repre* 
sentative  form  of  government.  The  practical  result  of  tlie 
Senators*s  docttine  established  a  despotism  in  the  Presi> 
dent.   Every  bo<ly  knows  the  people  cannot  come  here,  in 
mass,  to  examine  these  matten.  '  The  majority  say  we 
stiall  not  do  it  for  tliem.    Tlien,  it  fellows,  it  must  go  un- 
done, and  the  Prerident  is,  practically,  unezaminid>1ei  and 
the  fitte  of  our  public  men  depends  on^the  arbitrary  wiU 
of  a  single  man!    They  live  or  die  byhis  breath!    All  our 
offices  are  but  bribes  and  weapons  in  his  hands;  and  if 
that  be  not  deapotism,  and  we  a  nation  of  slaves,  he  did 
not  know  the  definition  of  stwh  things.  The  truth  is,  [Mr. 
B.  said]  the  administration  bad  gone  to  such  a  length,  that 
there  was  no  way  of  saving  their  reputation  with  the  peo* 
pie,  but  by  screening  them  from  the  light  of  inquiry  and 
truth.   The  Senator  tVom  Illinois  liad  read  an  old  commis- 
sion from  Mr.  JefTerson,  stating  the  office  to  be  held  at 
the  pleasure  of  the  President.    Did  that  alter  the  relative 
powers  of  President  and  Senate  >   Did  tliat  change  th« 
:brm  of  our  Government?   The  form  of  the  comnusaion 
was  probably  drawn  up  by  some  attorney,  clerk,  or  no> 
tary.    Could  they  repeal  our  constitution  and  laws,  and 
make  our  President  a  four  years*  despot,  contrary  to  the 
avowed  intention  of  the  framers  of  cjr  Government?  He 
had  answered  that  argument,  if  argument  it  were,  on  the 
17th  of  March.    When  a  citizen  buys  public  land,  and 
pays  for  it,  he  is  lord  oftlie  little  domain,  by  the  law  of  pur- 
chase.   But  if  a  form  of  patent  should  be  adopted,  saying 
he  held  the  land  at  the  will  of  the  Prerident,  would  not 
that  will  be  subject  to  the  law,  or  have  we  a  Prerident 
above  law  *    He  put  it  as  a  grave  law  question,  to  the  best 
lawyer  in  the  majority,  whether  the  form  of  the  commis- 
«on,  or  of  the  patent,  in  such  cases,  did,  or  did  not,  "nul- 
lify" the  pre-existing,  Ugal,  or  constitutional  n^itM  <tf  the 
citizen?  Did  it,  or  did  it  not,  «  nullify"  the  reUUve  powers 
of  the  Prerident  and  Senate,  and  clumge  our  republican 
form  of  Government  into  an  unexaminable  and  irresponri- 
blc  tyranny,  for  four  years,  at  tlie  pleasure  of  our  Preri- 
dent?   Truly,  that  would  be  placing  a  veto  on  the  consti- 
tution itself!    Mr.  B.  srid,  he  had  observed  that  Mr.  Jef- 
ferson's  mantle  was  veir  anxiouriy  sought  by  this  adminis- 
tration, rince  the  late  determination  to  abandon  every  re- 
publican  principle;  even  the  right  of  inquiry.    The  pro- 
phet Elijah,  it  would  be  remembered,  had  also  shed  hia 
mantle  upon  Elisba,  amid  the  smoke  and  savoij-  fumes 
of  a  meat  offering,  made  of  the  oxen  of  the  latter.  He 
presumed  a  public  dinner,  and  set  toasts,  would  have  quite 
as  goocl  an  effect  in  controverting  all  sort*  of  party  deno- 
minations into  republicans  of  the  modem  type;  and  if  a 
voracious  appetite  foroffice  were  any  test,  tm  combination 
was  composed  of  ^nuine  republicans^  but  he  enta«d  hia 
solemn  protest  against  the  doctrines  of  the  majority,  with 
regard  to  tlie  removing  power.    The  Prerident's  cabinet 
for  whose  acts  he  is  responrible,  ought  to  be  freely  cho- 
sen by  him;  but  tlie  officers  of  the  public  wereoursi  they 
have  leg»l  ri^ts,  for  the  benefit  of  the  public,  and  to  be 
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protected  by  the  Senati-  and  the  laws- 
apiinst  this  latter  class  of  the  public  officers  being  render- 
^  servile  instruments  in  tlie  hands  of  the  Executive,  de- 

fiendent  for  official  existence  on  tlic  smile  of  his  favor,  or 
iable  to  official  death  at  his  capricious  nod. 

Mr.  UIBB  flaid,  questions  have  been  started,  at  tliis  <lay, 
toucliiiigthc  power  of  the  President  to  remove  executive 
officers,  and  the  power  of  the  Senate  to  demand  and  judge 
die  cause  of  removal.     In  organizing  the  Executive  de- 
partments at  the  first  session  of  the  Congrcsia  under  the 
new  constitution,  the  powers  of  the  Pi-ewdcnt  necessarily 
came  under  consideration.  The  decision  of  botlillouscsap- 
peara  in  tlie  act  for  establishing  the  Department  of  Foreip- 
Affairs,  approved  by  President  Washington,  on  tlie  27th 
of  July,  1789-  [Vol.  2  Bioren's  Laws  United  Slates,  p.  6.] 
By  that  act,  »  principal  officer,  denominated  the  Secretai-y 
f«r  the  Department  of  Foreign  Affairs,  was  autliorized. 
He  was  to  conduct  the  business  "  iii  such  manner  as  the 
President  of  the  United  States  shall,  from  time  to  time, 
order  or  instruct."   This  principal  officer  was  authorized 
to  appoint  an  inferior  officer,  colled  the  chief  clerk,  "who, 
whenever  the  said  principal  officer  shall  be  removed  from 
office  by  the  Preadent  of  the  United  States,  or  in  any  other 
caseof  %'8cancy,-sli8ll,  during  such  vacancy,  have  the  charge 
and  custody  o'f  all  reconls,  books,  and  papers,  appertain- 
ing to  the  said  department."  This  department,  by  the  act 
oTSeptembcr  15,  1789,  was  denominated  the  "  Depart- 
ment of  State,"  and  the  principal  officer  called  the  "8e. 
crctary  of  State."   The  Department  of  War  and  Naval 
Xffwrs  was  established  by  the  act,  approved  August, 
i789,  with  a  principal  officer  and  a  chief  clerk,  with  a  like 
provision  for  the  case  of  removal  of  the  principal  officer 
by  the  President,  or  otlier  case  of  vucancy,  as  in  the  De- 
partment of  Foreign  Affairs.    In  the  act  to  establish  the 
Treasury  Department,  approved  September,  1789,  riie 
like  provision  is  made  for  a  principal  officer  and  chief 
<jerk,  and  for  Uic  case  of  removal  of  the  principal  officer 
by  the  President  of  the  United  States,  or  othe'r  case  of  va- 
cancy, as  in  the  other  acts  alluded  to.    in  tliese  three  acts 
^  power  of  the  President  to  remove  the  principal  offi- 
cer a  conceded,  as  of  constitutional  right,  not  conferred 
by  law. 

[Mr.  B.  then  read  a  long  list  of  removals,  by  Presidents 
Washii^rton,  Adams,  ami  Jefferson.] 

Gen.  Wasliington,  from  »Ifty,  1792,  to  January,  1797, 
removed  many  officers  whom  he  had  appointed,  and  ap- 
pmnted  othera  in  place  of  those  removed,  as  appears  by 
the  nominations  and  confirmntions  on  the  Executive  Jour- 
nid.  Among  tliese  are  collectors,  inspectors,  officers  of 
tlie  army,  a  vice  consul  at  Paris,  in  place  of  one  reciailed, 
William  Short,  minister  rendcnt  in  Spun,  in  place  of  one 
recalled,  and  C.  C  Pinckncy,  miiuster  plenipotentiary,  in 

{ilace  of  James  Monroe.  President  Attnms  removed  col- 
ectors,  supervisors,  inspectors, officers  of  the  army,  and, 
finally,  tl»e  Secrctair  of  State,  Mr.  Pickering,  was  remov- 
ed, and  Mr.  Marshall  was  appointed  in  his  place  Presi- 
dent Jefferson  exercised  tlus  power  of  reniovali  so  did 
Prendent  Madison,  and  the  succeeding  Prcudenta.  In 
February,  1814,  Present  Hadisoii  nominated  Return  J. 
Meigs,  as  Postmaster  General.  A  resolution  was  offered 
in  the  Senate  to  ask  the  President  if  this  office  was  vacant, 
**  and,  if  vacant,  in  what  manner  it  became  vacant. "  This 
resolution  was  rejected. 

From  the  commencement  of  this  Government  to  this 
lime,  the  power  of  removal  has  beei>  conceded,  first,  by 
both  branches  of  the  Le^aturc,  in  organizing  the  De- 
partments; 2<I,  by  the  uninterrupted  exercise  of  that  pow- 
er by  all  the  Presidents. 

From  May,  1792,  when  President  Washington  made 
lusfirst  message,  nominating  Mr.  Wrigglesworlh,  as  the 
Collector  of  Newburyport,  m  place  of  Cross,  superseded, 
down  to  this  time,  notwitlutandti^  the  various  removals 
mide  known  to  the  Senate,  by  nontunations  to  fill  vacancies 


He  protested!  so  happening,  not  one  «ngle  instance  has  occurred  in 
■   ■  '     '  whicli  the  Senate,  as  a  body,  has  asserted  the  right  loask 

the  canse  of  removal,  or  lo  exercise  an  appellate  op  revi- 
sory power  over  the  President's  decision.  The  attempt,  in 
1814,  to  ask  llie  cause  of  the  removal  of  Gideon  Granger 
from  the  office  of  Postmaster  General,  was  reject*,  d  by  the 
Senate.  Thus  tlic  Executive  and  Legislative  depart- 
ments have  constnicd  the  constitution. 

In  the  case  of  Marbliry  vs.  Madison,  (February,  1803,) 
the  Supreme  Court  of  the  United  States  express  tlwiv 
ojilnion,  that  the  nomination,  appointment,  and  commis- 
sion, are  three  distinct  operations.  "Ist.  The  nomina- 
tion. Tliis  is  the  sole  act  of  the  President,  and  is  com- 
pletely voluntarv.  2d.  Tlie  appointment.  TJiis  is  also 
the  act  of  the  President,  andisalw  a  voluntary  .ict,  thought 
it  can  only  be  performed  by  and  with  the  advice  and  con- 
sent of  the  Senate.    3d.  The  commission. 

"  Where  an  officer  is  removable  at  the  will  of  the  Ex- 
ecutive, tlie  circumstance  which  ccMnpletes  his^  appoint- 
ment isof  no  concern,  because  the  act  is  at  anytime  revo- 
cable. Bythe  constitution  of  the  United  States,  the  Pre- 
siJent  is  invested  witli  certiun  political  powers,  in  the  ex- 
ercise of  which  he  is  to  use  his  own  discrcOon,  and  is  ac- 
countable only  to  his  country  in  his  political  character, 
and  tohis  own  conscience.  To  aid  him  in  the  perfoiin- 
ance  of  these  duties,  he  is  authorized  to  appoint  certain 
officers,  wlio  act  by  his  authority,  and  in  conformity  with 
his  orders.  In  such  cases,  their  acts  are  his  acts;  and 
whatever  opinion  may  be  entertained  of  the  manner  in 
which  executive  discretion  may  be  used,  still  there  exists, 
and  can  exist,  no  power  to  control  tlint  discretion.  Tlie 
subjects  are  political. 

"  The  power  of  nominating  to  the  Sen.ite,  and  the  pow- 
er of  appointing  the  person  nonunated,  arc  political  pow- 
ers, to  be  exercised  by  tliePrewdent  accorthng  to  his  own 
(Uscrction.  When  he  has  made  an  apptuntment,  he  has 
exercised  his  whole  power,  and  his  discretion  has  been 
completely  applied  to  tlie  case.  If,  by  law,  the  officer  ba 
removable  at  the  will  of  the  Prendent,  then*  new  ap- 
pointment may  be  immediately  made,  and  the  rights  of 
the  officer  arc  terminated." 

To  those  who  contend  for  the  supremacy  of  that  Court 
in  settling  all  questions  arising  under  the  constitntion,  this 
ca.se  of  Marbury  tw.  Madison,  oughtto  be  conclusive.  But 
as  I  am  one  of  those  who  deny  that  the  Legislative  and 
Executive  departments,  with  the  concurrence  of  the  Su- 
preme Court,  can  cliange  the  constitution,  I  will  examine 
tiiese  questions  upon  the  principles  of  the  constitution. 

When  the  Government  is  so  organized  as  to  secure,  by 
reasonable  precautions,  the  enacting  of  good  laws,  it  is  of 
the  highest  importance  that  Uiey  be  faithfully  executed. 
Good  men  are  interested  in  tiie  faithful  execution,  be- 
cause their  conduct  is,  in  the  general,  in  conformity  with 
the  laws.  Bad  men  are  interested  against  the  fiiitliful  ex- 
ecution, because  their  conduct  is,  in  the  general,  in  viola- 
tion of  tiic  laws.  A  feeble  Executive  produces  a  feeble 
execution  of  the  laws;  it  is,  in  effect,  a  bad  execution  of 
tiic  laws.  A  government  ill  exectited  degenerates  into  a 
bad  government  in  fact,  howstwvergoodit  may  be  in  theo- 
ry. Energy  in  the  Executive  is  essential  to  a  gt>od  go- 
vernment. What  docs  it  avail,  to  have  a  good  govern- 
ment in  theory,  but  a  bad  government  in  practice?  good 
laws  upon  the  statute  book;  but  those  laws  ill  executed 
and  evaded^  In  a  government  looking  to  our  intercourse 
with  foreign  nations  to  preserve  peacct  direct  the  ener- 
gies of  the  nation  in  war;  spreadhig  over  such  an  extent 
of  territory,  an  energetic  Executive  is  more  nccessarj- 
than  in  one  of  the  confederated  States. 

In  the  Federal <Jovernment,  the  Executive  should  he  in- 
vigqrjitcd  as  far-aa  consists  witli  the  safety  of  the  republi- 
can principles  upon  which  it  Is  founded.  If  sufficientiy 
guarded  to  prevent  usur]>ation,  a  vigorous  Executive  is 
appropriate  to  the  faitllful  execution  of  the  great  powers 
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of  war,  pracc,  treaties,  and  commerce.  The  Federal  Co- 
vernment  13  doiiblv  watched;  first,  by  the  oid';naiy  safc- 
^larda  of  a  simple  rtpublic;  secondly,  by  the  federative 
riffhts  and  reserved  powers  of  the  State  Goveniniciits. 
The  principle  mgredietits  which  constitute  cnci^'  in  the 
Executive,  arc  unity  of  action,  coaipetcnt  powers,  ade- 
quate provision  lo  niiiiiitain  itself  agsinsl.  the  (iicroaeh- 
ineiitaofthe  other  departments,  and  afrainst  anarchy.  A 
iiiinicrousLegisUturcantla  sing-lcKxtciitive,  sctmhcst  cal- 
culited  to  unite  tUe  two  great  iiigicdic  nts  of  a  Ktiodgovi  i-ii- 
ment,  snltitary  laws,  auda  faithful  execution  of  tliem.  De- 
cision, activity,  and  despatch,  will  f^cnerally  flow  fiomth? 
])roccedin£S  of  a  single  llxccutive,  in  a  more  eminent  dc- 
RTee,  than  from  two  or  more.  As  the  mimbL-r  is  increas- 
ed,  these  qualities  of  decision,  activitj-,  and  despatch,  will 
lie  diminished;  and  it  matters  not  whetJier  the  power  be 
vested  in  two  or  more  of  et^ual  authorit^',  or  iti  one,  sub- 
jected to  the  control  and  cooperation  of  utlicrs,  as  coun- 
«:llon  to  bim. 

Whenei*cr  two  or  more  arc  invested  with  a  public  office 
and  trust,  with  cqnul  dignity  njid  autliorit;-,  there  is  dan- 
gtrof  difference  of  opinion,  personal  emulation,  and  ani- 
mosity. Whenever  these  dissensions  arise  in  ihe  Execu- 
tive department,  they  weaken  the  executive  arm,  distract 
the  plans  and  operations,  split  the  community  into  fkctions. 
They  counteract  tlie  most  ncccssai^  ingredient-s  in  an  Ex- 
ecutive— vigor  and  despatch. 

'The  histoi-y  of  Home,  in  her  best  days,  furnislies  in- 
stances of  dis.scnsions  between  the  Consuls^  and  also  be- 
tween the  militar}- tribunes  vho  were  mbstitntetl  at  times 
to  the  Consuls. 

To  guard  against  more  frequent  d'ssensions,  prudence 
suggeiited  to  the  Consuls  tlic  policy  of  dividing  the  admin- 
istration between  them  by  lot,  assigning  to  one  tlic  go- 
vernment of  the  city  amitlic  suburbs;  to  the  other,  the 
command  in  the  distant  provinces;  but  frequently  in  ex* 
tremities,  recoui-ae  was  had  toa  dictator. 

Ill  l^slation,  differences  of  opinion,  and  the  jarringb 
of  parties,  promote,  in  the  general,  delibe  jiitiun  mid  c;r- 
cumspection,  and  check  excesses  m  the  majority,  altliough 
they  Ttaty  sometimes  obstruct  salutar}'  measures.  But  the 
c\'ils  of  dissension  in  the  Executive^  department  arc  uiv 
mixed  with  any  adt-antages.  These  dissensions  wealten, 
embarrass,  and  perplex  the  execution,  of  any  plan  from 
the  first  to  the  last.  Incur  foreign  itlations,  in  .-ill  the 
dut'es  devolved  on  tlie  President,  by  the  constitution,  re- 
lative to  war  ami  peace,  treaties  and  commerce,  at  home 
and  abroad,  where  utiity,  decision,  activity,  and  exjicdi- 
tion  are  so  necessaty,  we  would  have  eveiy  disadrant:ige 
to  apprehend  from  a'ptnrali^  in  the  Executive.  Ilesides 
the  tan]ines<t  and  incmciency  which  would  be  tiicreby  pro- 
duced, responsibility  to  cenatre  and  to  punisliment  would 
be  lesicnetl,  if  not  destroyed.  In  a  phirality  of  Executive 
lic.ids,  amidst  mutual  accusations,  it  is  difRcult  to  deter- 
mine on  whom  the  blame  of  pernicious  mcasiu'cs  ought  to 
fall,  and  more  dilKcult  to  fix  the  punishment  according  to 
tha  degrcL  of  culpability  of  each.  The  executive  jiower 
is  more  easily  confined  when  it  is  one — multiplication  iti 
the  Executive  is  mure  <Iangcrou9  than  friendly  to  liberty. 
One  tyi-aiit  is  moi-e  tdcralilc  and  more  easily  brought  to 
conviction  and  punishment  than  twenty-seven.  The  influ- 
ence and  credit  of  many  individuals  united  in  the  execu- 
tive power  and  responsibili^,  are  more  dangerous  to  li- 
berty than  either  of  them  singly. 

By  the  constitution,  tlie  powers  of  this  Govemment  are 
<li3tributed  into  three  departments;  the  Legislative,  the  Ex- 
ecutive, and  the  Judicial.  The  President  of  the  United 
States  is  the  hc-td  and  fountain  of  the  Executive  depart- 
ment. But  his  powers  are  not  solely  executi^'e.  He  has 
a  qualified  ncg-ative  upon'the  proceedings  of  the  legisla- 
tive department  Moreover,  '*  he  sliall,  from  time  to  time, 
^ve  to  the  Congress  ijtfonnation  of  the  state  of  the  Union, 
Aiid  recommend  to  thdr  conaderation  such  iheasures  as 


he  shall  judge  necessary  ar.d  expedient;  he  may,  on  extra* 
ordinary  occasions,  convene  both  Houses,  or  either  of 
them."  "He  shall  have  power,  by  and  witli  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  two- 
thinis  of  the  Setmtors  present  concur.'*  "  He  stiall  take 
care  that  the  laws  be  faith fiilly  executed."  To  perform 
tfBciently  these  important  duties  devolved  upon  him  by 
tiie  constitution,  mean-sare  nccessarj-.  Therefore  it 
"he  shall  be  Ccmmaiidcr-in-cliief  of  the  army  and  navy 
of  the  United  Sl.ites."  "  He  shall  nominate,  and  by  and 
with  tlic  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  and  other  public  ministers  and  consuls.  Jud- 
ges of  the  Supreme  Court,  .ind  all  other  officers  of  the 
United  States,  whose  appointments  arc  not  herein  other- 
wise provided  for,  and  which  shall  be  established  by  law; 
but  the  Congress  may  byl.iw  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments." He  shall  have  power  "to  fill  up  all  vacancies 
that  may  happen  in  the  recess  of  the  ,Senafe,  by  granting 
commissions  which  sliall  expire  at  tlie  end  of  tlieir  next 
session."  "  He  shall  take  care  that  the  laws  be  faithfully  ' 
executed,  and  shall  commission  all  the  office]  s  of  the  Unit-" 
ed  States."  In  interpreting  the  constitution,  we  ought  to  ' 
>'i<;w  it  as  one  entire  work.  All  the  members  should  have  *• 
such  order,  strength,  and  propoi-tion,  a.s  to  be  homogene- 
ous. All  and  angular  tlie  pails  should  cohercantffi^  the 
one  with  the  other,  so  as  to  answer  to  the  design  and  end, 
and  make  one  unifomi,  fair  propoi'tioned,  natural  whole. 
This  nile  of  examination  is  foiiiKled  in  common  sense, 
and  is  applicable  to  all  tlic  works  of  genius  and  of  art. 
In  this  rule,  artists,  writei-a,  critics,  jurists,  the  sages  of 
the  State,  and  the  fathci*s  of  the  ohurch,  all  concur.  The 
constjbition  provi<lcs  that  the  Prestdcnt  slwU  cominisnon 
all  ofBcei's  of  the  United  States.  Wliat  is  the  tenure  of 
office  which  be  shall  grant  in  tlic  commissions?  When 
tlic  tenure  of  olTicctobe  expressed  in  tlie  commis^onsis 
decided,  then  the  power  of  the  President  to  remove  this 
or  tluit  ofTicer,  or  his  want  of  power  to  remove,  is  deter- 
mined by  an  inspection  of  the  respective  commissions. 
The  constitution  dcchires  that  the  jtiugesi ,  botli  of  tlie  Su- 
preme and  inferior  courts,  shall  hold  their  offices  during 
good  behavior.  This  is  tlie  tenure  of  office  to  be  ex- 
pressed in  their  commissions.  Taking  tins  declaration  of 
tenure  in  favor  of  liic  pudges,  in  connexion  with  the 
power  to  nominate,  appomt,  and  commission  all  officers, 
and  the  consequence  seems  to  follow  clearly,  that  none  but 
the  judges  are  to  be  commissioned  during  good  beliuvior. 
AffiVnialive  -words  here  are,  in  their  effect,  negative  of 
other  kindred  objects  than  those  afflnned.  £lxprtuio 
uwHS  eff  excI'Jiiti  aterhis.  The  expression  of  one  tenure 
in  favor  of  tlic  judges  is  the  exclusion  of  the  like  tenure 
as  to  all  other  officers.  When  the  constitution  was  framed, 
the  States  had  exploded  the  notiona  that  public  offices 
were  private  property,  and  had  established  the  principle 
tliat  public  offices  art  public  trusts,  instituted  for  tlie  pub- 
lic benefit,  and  to  be  held  either  during  good  behavi(» 
and  the  continuance  of  the  offices,  or  during  pleasure,  as 
the  one  or  the  other  tenure  should  be,  according  to  the 
character  of  the  respective  offices,  most  consistent  with 
the  beneficial  management  of  tlie  public  affairs.  The  du- 
ration of  the  offices  is  one  thing;  the  tenure  by  which  the 
ofiieer  holds  his  commission  isanotlier.  The  office  may 
be  created  expressly  for  a  limited  and  defined  portion  of 
time,  or  otherwise, 'the  office  continuing,  yetthe  commis- 
sion may  be  directed  by  the  constitution  or  laws  to  be 
issued  for  a  limited  time.  In  either  case,  however,  the 
tenure  by  whic'.i  the  officer  holds  that  commission  may  he 
during  good  beliavior,  within  the  extent  of  the  commis- 
sion, or  only  during  pleasure.  There  were,  then,  at  Uic 
making  of  the  constitution  of  the  United  States,  but  two 
tenures,  or  manners  of  holding  the  commissioDa  issued  for 
public  offices — during  good  behavior,  or  during  pleasure. 
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When,  thererore,  the  constitution  declared  that  the  Pre- ' 
ndent  ihould  nominate,  appoint,  and  commission  all  offi- 
cers, and  that  he  shotUd  commis»on  the  judges  during 
good  behavior,  it  followed  clcurly  thut  lie  should  com- 
mission no  other  officers  during ^od  behavior^  but  tlial 
all  officers,  other  than  the  judges,  should  he  commis»on- 
edto  hold  during  the  pleasure  of  the  Prewdent. 

This  interpretstion  is  enforced  hy  other  consideration*. 
The  President  is  elected  for  four  years  only.  If  tiic  offi- 
cers, other  than  the  judges,  wei-e  commissioned  during 
^od  behavior,  and  not  during  pleasure,  then  the  Execu- 
tive department  would  not  be  duly  ordered  and  propor- 
tioned in  ita  parts;  the  different  members  woidd  not  be 
suited  to  the  head;  the  head,  the  body,  and  the  feet,  would 
not  be  homogeneous;  they  would  not  be  adapted  to  the 
dengn.  A  President  elected  for  four  years,  as  the  head 
and  fountain  of  the  Executive  department,  with  all  the 
executive  officers  under  him,  appomted  and  commissioned 
during  ^ood  behavior,  not  removable  by  him,  but  hold- 
ing for  life,  would  be  inconustent  with  the  plan,  and  with 
the  duties  and  responsihilitics  imposed  upon  the  Presi- 
dent. The  term  of  four  years  is  sufficient  fur  unfolding 
the  luessures  of  a  Prendent,  and  his  course  of  admin-s- 
tering  tiie  affairs  of  the  Government,  to  bring  them  dis- 
tinct to  the  view  of  the  people  for  their  approbation  or 
tUsapprobation.  If  disapproved,  a  change  is  intended  by 
the  constitution,  through  the  medium  of  election.  If  the 
President  is  changed  with  a  view  to  a  change  in  the  course 
of  measures,  then,  if  all  executive  officers  hold  at  the 
will  of  thePrendent,  he  has  the  means  of  changing  the 
executive  officers  thrttughout,  so  fiir  as  may  be  necessary 
to  effect  and  ensure  the  clinnge  proposed  in  the  course  of 
administration.  AH  executive  officers  tt  culd  be  subordi- 
nate to  the  President.  Uependcnt  on  his  will  for  the 
tenure  of  office,  all  would  be  controlled  by  his  plans  and 
i^ews  of  administration,  and  held  in  obedience  and  activi' 
ty,  by  liis  power  of  remm'al.  I'he  President  would  then 
have  the  competent  means  to  cause  the  laws  to  be  fiuth- 
fully  executed,  and  tocffecthisplansand  measures  of  ad- 
ministration. The  Executive  wotjld  be  well  ordered  and 
adapted  to  its  end  and  design — harmonious  in  its  members 
from  the  head  to  the  foot.  The  responsibility  imposed 
upon  him  to  take  care  that  the  laws  be  faithfully  executed, 
is  then  reasonable.  But  if  all  the  executive  officers  were 
appcnnted  during  good  behavior,  removable  only  by  im- 
peachment, trial,  and  conviction,  then  the  head  of  the 
Executive  department  would  be  elected  «-cry  four  years, 
but  all  the  other  officers  would  be  established  for  life,  in- 
dependent of  the  President;  not  controlled  by  the  will, 
jilans,  and  views  of  the  President;  not  held  in  subordina- 
tion hy  their  immediate  dependence  on  him  for  the  tenure 
of  office;  but  held  in  activity  and  the  course  of  duty  only 
by  tjiat  distant  prospect  of  impeachment.  The  vacancies 
happening  by  death  and  rengnation  would  be  anr.ually  so 
P.-W  as  to  leuve  the  spirit  of  the  executive  corps  perpetu- 
al and  unalterable  by  the  Presidential  election.  We 
should  then  have  an  Executive  department,  with  a  Presi- 
dent elected  cvet>-  four  ycai-s,  but  the  whule  executive 
corps  established  for  life,  permanent  in  its  gjiirit,  and  in- 
dependent of  the  Prewdent  and  the  people.  A  President 
for  four  years,  but  heads  of  departments  for  life,  ministers 
forllfo,  consuls  for  lifo,  cwttom  house  officers,  collectors, 
inspectors,  marshals,  attorneys,  receivera  of  public  mo- 
neys, registers,  postmssters,  officers  oftiie  army  and  navy, 
&c.  8tc.  kc.  all,  all  for  life!  In  a  Government  instituted 
expreasly  for  conducting  the  great  affairs  of  war,  peace,  and 
treaties,  levying  money,  and  regulating  commerce;  such  a 
system  of  a  President  for  four  years,  but  all  other  executii-e 
officers  for  life,  would  have  been  apolitical  monster. 

-  Hunmnfl  ta\iM  crrrici  m  pietor  efivinam 

<<  Juiicrrc  >i  vrliij  n  *iiria<  iitducciv  |iliinia«. 

"  Uiidiqur  (wllatiii  membri*,  ui  lurpiiur  aitum 
De«init  it)  pi»wm  ■■■ 

"  Spretainm  admlMi  ritum  leuraih 


1  f  a  painter  should  join  together  a  human  head,  a  horse's 
neck,  members  collected  here  and  there  from  the  feath- 
ered tribes,  and  ending  with  the  ta'l  of  a  fish,  woidd  not 
the  spectncle  be  ridiculous?  The  framers  of  the  Federal 
constitution  never  drew  such  an  unnatural,  deformed  pic- 
ture for  tiic  Executive  department.    The  Congress  and 
the  States  woukl  have  turned,  in  di^st  and  kwthing, 
from  such  a  hideous  deformity.     Let  us  pursue  the  con- 
sequences of  an  executive  ccrpR,  appointed  during  good 
behavior,  and  not  removable  hy  the  President.  "WoirM 
it  not  be  paasing'y  strange,  and  strikingly  out  of  order,  to 
see  one  President  discarded  by  the  people  for  disappro- 
bation of  the  course  uf  his  administration,  another  elect- 
ed to  change  the  course  of  measvires,  and  yet  that  the 
Prewdent  elect  be  surroundtd  by  cabinet  ministers,  ope- 
rating tlvnugh  inferior  officers,  whose  views  of  pwkj 
were  Dostilc  to  bis,  and  accordant  with  those  of  his  pre- 
decessor? A  President  elected  to  bring  about  a  spirit  of 
economy,  and  healthfid  action  in  the  body  politic,  yet 
with  heads  of  departments  fastened  cn  him,  whose  views 
of  policy  are  at  war  with  economy,  allowing  the  most  ex- 
travagant constnicttve  claims  on  the  treasitrj',  operating 
upon  the  theory  that  a  national  debt  is  a  national  blessing, 
and  endeavoring  to  consolidate  all  the  rcserv«l  poweis  of 
the  States  into  the  powers  of  the  Pedcnil  Govcmmenl* 
That  tlie  Prewdent  elect  should  be  without  tiie  power  to 
discurd  heads  of  dcpai-tmenta  in  «'hom  Iw  had  no  confi- 
dence, and  unable  to  effi;ct  a  change  in  the  inferior  exe- 
cutive officers,  would  make  him  the  meagre  emblem  of 
an  Executive;  a  skeleton 'stripped  of  his  integuments;  a 
something  but  little  belter  than  a  puppet,  moved  by  the 
underspnnj^B  and  wires  of  ministers  and  officers  holding 
for  life,  and  destitute  of  all  sense  of  dependence  on  the 
President  or  the  people.    What  reasonable  responsibility 
could  be  fixed  on  the  President  for  mal-adniinistration, 
eitiier  as  to  the  preservation  of  peace,  or  cffiscting  a  fii- 
vorable  commercial  intercotirae  with  foreign  nations,  or 
in  the  execution  of  the  laws,  if  he  had  no  power  to  re- 
call ministers  and  remove  officers,  and  substitute  them 
by  otliers  more  suitable  to  the  occasion,  and  adapted  to 
the  exigency?  Suppose  a  revenue  officer,  for  in&tance,  a 
collector  at  the  port  of  New  York,  who  collects  near  a 
million  of  dollars  per  month,  should  be  suspected  of  infi- 
delity, would  it  not  be  highly  injurious  to  suffer  h'ln  to 
remain  in  office  until  he  Bad  consummated  his  fraud'  un- 
til he  eoidd  be  removed  by  impeachment?  or  until  the 
President  could  lay  ho!d  of  seme  overt  act  to  present  to 
the  Senate  to  move  them  to  advise  and  consent  to  his  re- 
moval? Suppose  a  collector,  or  other  receiver  of  public 
moneys,  in  actual  default  in  accounting  and  paj^g  to  the 
treasury;  must  the  defkuHing  officer  be  suffered  to  con- 
tinue h:8  peculations  until  he  can  be  impeached,  or  until 
the  Senate  can  be  convened  to  advise  and  consent  to  liis 
removal?  Such  a  construction  of  tlie  executive  povers 
of  the  President  would  render  them  wholly  inaclcquate 
to  a  faithful  exticution  of  the  laws.    It  would  make  the 
injunction  upon  him,  *'  to  lake  care  that  the  laws  are 
faitiifully  executed,"  an  idle  mocker)'.   To  impose  a  duty 
and  denv  the  means  to  execute  it,  can  impose  no  respon- 
sibility for  non-perfoi  mance.    The  power  of  ncmin&tirg. 
and  appointing,  and  commissioning  all  executive  cfiicera, 
during  pleasure,  and  consequently  of  removing  tbem 
pleasure,  is  a  political  power  vested  in  the  Prendent,  for 
wise  and  salutary  'purposes,  tiot  only  to  guard  existing 
laws  against  evasions,  to  protect  the  revenue  against  di- 
lapidations, and  to  enforce  a  faithful  execution  of  the 
laws  genei-ally;  but  also  to  assure  due  weight  and.  influ- 
ence to  the  executive  recommendations  of  measures 
which  he  shall  dtem  necessary  and  expedient  to  be  adopt- 
ed by  the  Congress. 

The  President  is  required  by  the  constitution,  *■  from 
time  to  time,  to  give  to  the  Congress  information  of  tVic 
state  of  the  Union,  and  recommend  to  tbem  aucfa  mea- 
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sures  aa  he  shall  judge  necesaary  and  expedient."  It  must 
be  CT-dent  that  the  President,  from  the  nature  of  his  of- 
fice, and  from  the  facilities  afforded  him,  as  bein^  the 
head  of  the  Executive  department,  of  comman^nf;  every 
infbrtmtion  whicli  can  be  afforded  by  the  heads  of  the  de- 
portments, and  through  them  from  all  other  execu- 
tive officers,  and  of  obtaining  througli  them  information 
from  other  sources,  can  have  a  more  distinct  and  com- 
manding view  of  the  state  of  the  Union  and  of  the  niea- 
sures  which  may  be  necessary  and  expedient,  than  the 
several  members  of  the  Legislative  departmente.  The 
duties,  therefore,  devolved  on  the  Preadent  to  give  in- 
formation of  the  state  of  the  Uiuon,  and  to  recommend 
measures  which  he  shall  judge  necessary  and  proper,  as 
well  as  his  qualified  veto  upon  the  acta  of  the  Congress, 
are  wise  and  salutary,  deduced  from  his  superior  means 
of  information.  His  veto  is  calculate  to  prevent  impo- 
litic legislation.  But  the  veto  is  but  conditional,  not  ab- 
solute. How  far  his  veto  may  influence  tlie  Congress  in 
their  deliberations  upon  it,  depends  upon  the  weight  and 
influence  of  tlie  executive  power  as  a  whole,  and  then 
upon  the  power  of  the  President  to  prevent  tiie  momen- 
tum of  the  whole  from  being  split  and  divided  into  pai-ts 
pulling  into  opposite  directions.  The  same  considerations 
will  apply  to  the  weight  and  influence  which  the  recom' 
mendation  of  the  President  will  have  in  forwarding  the 
adoption  of  measures  by  htm  communicated  to  Congress 
as  necessary  and  expedient.  For  what  putpuse  is  be  re- 
quired to  recommend  measures  to  the  Congress,  if  lus  re- 
commendations are  to  have  no  weight,  no  mfluence?  And 
what  weight  or  influence  can  they  have,  if  the  bends  of 
departments,  and  all  tlie  other  executive  oflicers,  who 
ought  to  be  aiding  in  giving  tliem  life  and  activity,  may  be 
oppoung  and  counteracting  tlie  recommendations  of  the 
President.  If  all  the  executive  oflicers  were  to  hoM 
thdr  offices  for  life,  independent  of  the  will  of  the  Fres- 
dent,  then  he  would  liave  no  means  of  enforcing  an  unity 
of  action  in  aid  of  liis  recommendations.  A  President 
surrounded  by  a  corps  of  executive  oflicers,  not  holding 
Skt  his  will  and  pleasure,  but  independent  of  him,  and  for 
life,  or  durii^  good  behavior,  would  have  but  little  influ- 
ence at  any  time.  The  executive  corps,  in  oppoution  to 
the  PresitMnt,  could  stifle  the  measures  recommended  by 
liim.  The  members  quarreling  with  Uie  head  would  be 
p.  disordered,  feverisli,  disturbed  action  of  the  body  poli- 
tic. Confuuon  and  anarchy  are  the'  necessary  conse- 
quences. 

if  the  executive  officers  were  to  be  commissioned  for 
Ufe,  tiien  the  President  would  be  disarmed  of  the  neces- 
wry  and  competent  means  to  protect  the  Executive  de- 

Sartment  against  the  encroachments  of  tiie  coordinate 
epartments.  Mr.  Madison,  in  the  forty^e^lith  and  forty- 
ninth  letters  of  Publius,  has  illustrated,  by  reason  and  by 
historical  facts,  the  insufficiency  of  mere  paper  barrier^ 
to  confine  the  several  departments  of  powers,  Legislative, 
Executive,  and  Judicial,  from  passing  the  limits  assigned; 
that  it  is  necessary  to  furnisli  auxiliaries,  other  than  defini- 
tions on  paper,  to  prevent  one  of  the  departmenbi  fnun 
encroaching  upon  the  chartered  uithotitics  of  the  others; 
that  "  the  Legislative  department  is  every  where  extend- 
ing the  sphere  of  its  activity,  and  drawing  all  power  into 
its  impetuous  vortex."  And  if  1  might  be  permitted 
without  offence,  which  certainly  I  do  not  intend,  to  re- 
mark upon  the  claim  set  up  in  ttiis  Senate,  for  its  partici- 
pation in  judging  and  superviwng  the  Executive  in  his 
removals  from  omce,  after  such  long  and  settled  practice 
to  the  contrary,  I  would  cite  thia^  in  addition  to  those  re- 
ferred to  by  Mr.  Madison,  as  another  example  of  the  acti- 
vity of  the  Legislative  department  to  enlarge  the  sphere 
of  its  powers,  and  draw  within  its  vortex  the  powers  pro- 
perly belonging  the  Executive  department. 

Tiie  power  of  nomination  belongs  to  the  President — 
the  power  iS  appointment  is  bis.    "  He  shall  nominfUe, 


and,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint."  "  He  shall  nominate,  and  he  shall  appoint, 
and  he  shall  commission,  all  officers."  The  nomination 
and  appointment  are  each  the  acts  of  the  President.  The 
Senate  may  refuse  their  advice  and  consent,  when  an  un- 
worthy and  unfit  person  Is  put  in  nomination;  but  they  can 
neither  nominate  nor  appoint  the  person  removed  from 
office.  The  removal  from  office  is  the  sole  act  of  the  Preri- 
dent.  It  IB  hia  political  power.  It  results  from  the  constitu- 
tion ;  from  the  tenure  of  office  established  by  the  constitu- 
tion. The  executive  officers  holdatthe  pleasure  of  the  Pre- 
sident. The  determination  ofhia  will,  the  removal,  is  the 
previous  act|  tlie  nomination  to  fiU  the  vacancy  happening 
by  titat  removal  is  tbesiibacquent  andconsequentact.  The 
Senate  cannot  touch  the  removal.  That  is  notsubmitted  fer 
their  advice  and  consent.  It  is  the  pei-son  nominated  who 
is  submitted  for  their  advice  and  consent.  The  rejection  of 
tiie  person  nominated  to  fill  the  vacancy  happening  by  re- 
moval, cAnnot  restore  to  office  the  person  removed.  The 
renio\'al  is  a  Act  done.  The  rejection  of  the  consequent 
nomination  to  fill  the  vacancy  cannot  undo  the  &ct  of  tlus 
removal — it  cannot  fill  the  vacant^'. 

If  the  Senate  should  inveirt  themselves  with  the  power 
of  demanding  and  judging  the  causes  of  removals,  then 
this  would  be  an  appellate  power  in  the  Senate,  exercis- 
ed over  the  acts  of  the  President  in  removing;  not  a  coun- 
sel and  advice  upon  the  person  nominated.  The  power 
to  demand  the  cause  of  removal  ^oes  behind  the  nomina- 
tion, and  acta  not  upon  the  question  submitted  by  the  pro- 
posed appointment.  It  leaves  the  question  submitted  by 
the  constitution  and  the  nomination  of  the  President — the 
fitness  or  unfitnesa  of  Uic  person  nominated—and  wanders 
into  the  causes  and  motives  of  tiie  presidential  will  and 
pleasure,  exennsed  in  removing  the  former  incumbent 
It  is  an  inquisition  over  the  motives  of  the  President.  It 
changes  the  tenure  of  office.  The  Prendent  would  no 
longer  be  the  head  and  soul  of  the  Executive  department, 
but  the  Senate  woidd  be  placed  above  him,  to  revise  and 
control  his  politi&tl  decisions.  The  unity,  activity,  and 
despatch,  of  the  Executive  department  would  be  de- 
stroyed, by  having  forty-nine  heads  instead  of  one.  HeiT 
ofleii  oppose  a  thing  merely  because  Uiey  have  had  no 
i^ency  iii  planning  it,  or  because  it  lias  been  done  by 
those  whom  they  dislike.  To  make  the  Senate  a  council 
whose  concurrence  is  necessary  to  the  operations  of  the 
ostensible  Executive,  would  be  intolerable  in  a  Govern- 
ment like  thi!9,  intended  to  manage  our  relations  of  war 
and  peace,  and  trenties;  and  the  powers  of  levying  money 
and  regulating  commerce.  '*  An  artful  cabal  in  that  coun- 
cil would  be  able  to  distract  and  to  enervate  the  whole 
system  of  administration.  If  no  such  cabal  existed,  the 
mere  <tiversity  of  views,  opinions,  and  feelings,  would 
alone  be  sufficient  to  tincture  the  exerdsc  of  executive 
authority  with  a  spirit  of  habitual  feebleness  and  delay." 

Over  and  above  the  Inadequacy  of  the  executive  means 
to  take  care  that  the  laws  he  faithfully  executed,  in  case 
the  Senate  sliLiild  invest  itself  with  tBe  power  to  demand 
and  judge  the  causes  of  removal,  another  weirii^  ejec- 
tion would  arise.  The  legislative  duties  of  uie  Senate, 
connected  with  this  appellate  power  over  the  causes  for 
removal,  would  require  the  perpetual  session  of  the  Sen- 
ate; and  the  system,  if  not  impracticable,  would  be  at  war 
with  the  theory  of  t)ie  constitution.  The  House  of  Ke- 
presentatives  are  to  impeach,  and  the  Senate  to  try  im- 
peacliments.  But  by  tiiis  extraordinary  course  of  demand- 
ing  and  judging  tlie  causes  for  removal  the  Senate  would 
prejudge  the  cases  of  officers  supposed  to  have  offended. 
If  the  cause  of  removal  was  demanded,  then  the  existence 
or  non-existence  of  the  cause  must  be  tried.  If  the  re- 
moval is  advised,  tiie  conduct  of  the  officer  ia  condemned; 
if  the  removal  of  the  officer  is  negatived,  then  the  con- 
duct of  tiie  officer  is  approved.  The  Senate  will  then  be 
converted  into  a  secret  inquisition  into  the  conduct  of  of- 
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ficei'fl,  to  hear  and  decide,  in  their  abBence,  and  affirm  oi- 
disaffirm  Uie  causes  for  removal.  Whereaa,  by  consider- 
ing the  power  of  the  ['resident  to  remove  as  a  political 
power,  a  removal  then  only  evidences  the  will  and  pka- 
sure  of  tlic  President,  but  does  not  necessarily  involve  the 
guilt  of  the  officer  removed.  His  guilt  or  innocence  must 
depend  upon  such  ulterior  measures  as  may  be  instihited 
before  the  judicial  tribunals,  or  before  the  House  of  Ue- 
presentatives  as  the  impeaching  body. 

Considering  the  powers  of  me  Federal  Government  as 
few  and  defined,  as  conferred  for  the  purpose  of  admini.i- 
tcring  and  protecting  the  foreign  relations  of  tlic  States, 
in  respect  of  war,  peace,  treaties,  and  commerce,  and 
for  maintaining  the  mutual  interests  and  general  concerns 
of  kU  tlie  States,  at  home  and  abroad,  as  connected  whh 
those  subjects;  believing  that  all  the  jiowers  delegated 
look  to,  wid  are  connected  with,  fhoae  objects  of  general 
concern  and  general  interest;  viewing  tlic  safegtiards  over 
the  executive  power  as  reasonably  competent  to  watcli 
and  secure  against  tyranny  and  usurpation,  I  am  satisfied 
that  tlie  powers  of  the  Executive  department  were  wisely 
vested  in  a  single  hf  ad. 

Ill  this  view  of  the  constitution,  it  seems  to  me  veiy 
necessary  and  pro^r  that  all  executive  officers,  commis- 
rioned  by  the  President,  shall  hold  at  his  will  and  plea- 
sure, liable  to  be  removed  at  his  will,  but  subjected,  ne- 
vertheless, to  the  additional  restraint  of  impeachment  by 
the  Mouse  of  Representatives,  and  trial  by  the  Senate. 

This  tenure  at  the  will  of  the  Presidfent  is  calculated  to 
preserve, 

Ist.  Due  subordination  in  the  officers  to  the  executive 
head,  so  as  to  ensure  a  faithful  execution  of  the  laws. 

2d.  To  preserve  that  unity  of  purpose  and  action  ne- 
cessary for  decision,  energy,  and  despatch. 

Sd.  To  maintain  the  Executive  against  the  encroach- 
ments of  the  co-ordinate  departments,  as  well  as  against 
Miarchy. 

4th.  To  maintain  that  due  weight  anfl  influence  to  the 
President  which  was  intended  by  the  constitution,  in  giv- 
ing lum  a  qualified  negative  upon  the  proceedings  of  Con- 
gress, and  in  aangning  to  him  the  duty  to  recommend  to 
Congress  such  measures  as  he  shalt  judge  necessary  and 
expeidient. 

•  It  seems  to  me  tliat  the  exposition  of  the  constitution, 
in  relation  to  the  executive  power,  which  prcviuled  at 
first,  and  which  baa  been  practised  upon  for  more  than 
fbrty  yean  without  interruption,  is  in  conformity  with  the 
true  principles  and  sense  of  the  constitution,  lluit  expo- 
sition gives  due  order,  strength,  and  proportion,  to  ttie 
different  members  of  the  Executive  department,  pre- 
serves the  due  bubordination  to  the  executive  head,  and 
adapts  the  means  to  the  ends  and  design.  According  to 
that  exposition,  each  succesnve  President  has  the  same 
momentum  of  executive  power  which  belonged  to  the 
first  and  every  preceding  President.  The  periodical 
elections  of  tlie  President  thus  give  to  the  people  the  ef- 
fective control  over  tlie  course  of  executive  measures  and 
executive  a<lmtnistrat)on,  by  arming  each  Pi>crident  elect 
with  competent  means  to  give  efficiency  and  activity  to 
the  principles  which  bring  him  into  power,  as  well  as  to 
arrest  a  course  of  administration  which  shall  have  put  his 
predecessor  out  of  power.  This  exposition  subjects  the 
whole  executive  power  to  the  cont»1  of  the  people,  di- 
rectly and  mediately,  at  every  periodical  election  of  Pre- 
ndcnt  The  contrary  construction  would  entail  upon  tlie 
people  an  executive  body  of  officers,  independent  of  the 
Pre«dcnt,  subject  to  alteration  by  such  slow  and  imper- 
ceptible degrees,  as  to  render  the  spirit  of  the  corps 
jierpetual,  and  indepen^nt  of  any  change  in  the  execu- 
tive head. 

On  motion  of  Mr.  GBUNDY,  the  resolution  was  then 
lud  on  the  nble. 


THE  INDIANS. 
1'he  bill  to  provide  for  tiie  removal  of  the  Indians  vest 

of  tiie  river  Mississippi,  having  been  laid  on  the  table,  was 
resumed,  on  motion  of  Mr.  JOHNSTON. 

Mr.  ROBINS  said  that  the  whole  argument  in  fiivor 
of  this  bilWn-ns  upon  the  question  whetiier  the  Indian 
nations  within  our  territorial  boundaries  are  competent  to 
make  treaties  with  tiie  United  States:  for  it  makes  no 
difference  whether  the  Indian  nation  be  within  the  char- 
tered limits  of  a  State,  or  out  of  those  limits,  if  witiiin  the 
limits  of  til*  United  States:  for,  if  being  within  a  State 
renders  the  In<^lian  nations  incompetent  to  make  a  treaty, 
the  being  within  the  United  States  makf  s  them  equally  in- 
competent, tiic  reason  being  the  same  in  both  cases,  viz. 
the  being  within  the  jurisdiction  of  another  power,  and 
tlierefCre,  as  the  argument  is,  subject  to  that  jurisdiction, 
if  these  Indian  nations  are  competent  to  make  treaties, 
then  the  proposed  law  is  unnecessary,  as  its  objects  may 
be  effected  by  trcatyt  and  this  law  is  not  necessary  to  md 
tlie  Executive  in  making  this  treaty.  And  if  tiiese  Indian 
nations  are  competent  to  make  treaties,  then  this  propos- 
ed law  is  not  only  unnecessary,  but  it  is  unconstitutionaJ; 
for  it  is  to  make  a  tiealy  by  the  Legislature,  which  can 
only  be  made  by  the  Executive  and  Senate.  The  turn- 
ing question,  tJicn,  of  this  whole  debate,  I  repeat,  is, 
wbetiier  the  Indian  nations  within  our  territorial  bounda- 
ries are  competent  to  make  treaties? 

Rcfore  1  proceed  to  discuss  this  question,  I  have  to  re- 
mark, that  it  is  a  matter  of  surprise  that  this  question 
should  now  be  made,  when  it  is  now  made  for  the  first 
time.  From  the  time  of  the  discovery  of  this  new  world 
by  the  old,  down  to  this  time,  now  more  than  three  hun- 
dred years,  tlic  competency  of  an  Indian  nation,  ntuited 
within  the  jurisdiction  of  another  Power,  has  never  been 
made  a  question  before.  No  jurist,  no  writer  upon  pub- 
lie  law,  has  ever  made  it  a  question.  Mut,  throug^i  all 
that  long  tract  of  time,  treaties  upon  treaties,  and  al- 
most without  number,  have  been  made  with  them, 
without  a  doubt,  in  a  an^e  instance,  of  their  competency 
to  make  them.  This  is  not  denied  on  the  other  vAti  in- 
deed, it  is  admitted  that  the  doctrine  and  the  practice  of 
all  pafittime,  for  century  upon  century,  has  been,  to  con- 
sider these  nations,  thus  situated,  as  cmnpetcnt  to  make 
treaties.  But  all  this  is  treated  as  if  the  whole  world, 
from  the  beginning  down  to  this  time,  had  been  beni^it- 
ed  upon  this  subject;  as  if  iJiey  had  ignorantiy  supposed 
and  believed^  that  tlie  Indian  nations,  thus  situated,  were 
competent  to  make  treaties  when,  in  truth,  they  were 
not  competent  to  make  treaties:  that  Great  Britain  had 
been  in  this  deplorable  stats  of  ignorance,  with  all  her 
statesmen;  tiiat  our  Governments,  both  Slate  and  National, 
had  been  in  this  deplorable  ignorance,  with  all  theirstates- 
men;  that  the  jurists,  or  writers  upon  public  law,  of  all 
the  world,  had  all  been  in  this  deplorable  state  of  igno- 
rance. I  say  BO  treated;  for  1  do  not  perceive  that  tiiis 
new  opinion  is  advanced  with  any  less  nmfidence,  or  widi 
any  more  diffidence,  on  account  of  that  mass  of  authority 
and  usage  against  it. 

I  have  farther  to  remark,  that,  if,  indeed,  it  be  so,  that 
these  Indian  nations,  thus  situated,  are  not,  and  have  rot 
been,  competent  to  make  treaties,  then  all  the  treaties 
made  with  thein  are  nullities.  If  so,  the  consequences  of 
thiit  consequence  would  be  enourii,  I  should  think,  to 
make  gentlemen  pause  a  tittle,  and  even  fear  the  success 
of  their  own  argument;  foh  the  consequences  would  be 
such  that  tile  whole-body  of  the  rights  acquired  by  Indian 
treaties,  or  held  under  them,  or  derived  from  them,  would 
be  torn  from  their  foundations,  and  the  resulting  evils 
would  be  incalculably  ereat.  I  have  said  that,  in  that 
case,  these  treaties  would  be  nullities;  and  who  can  doubt 
'At  The  Prendent  and  Senate  have  the  power  to  make 
treatiesi  but  a  treaty  made  with  a  party  not  competent  to 
make  it,  is  not  a  tr^ty;  it  is  a  eomiMc^  as  ^inguidiable 
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from  K  treaty;  and  the  President  and  Senate  are  not  com- 
petent to  make  a  compact  which  is  not  a  treaty;  so  that 
every  such  treaty  is  void,  as  a  treaty,  because  the  Indian 
nation  was  not  competent  to  make  it;  and  it  is  void  as  a  com- 
pact because  the  President  and  Senate  are  competent 
to  make  it.  If  th'isbeso^  my  honorable  friend  Mil  Tcnnea* 
see  need  not  (Usquiet  himself  upon  the  s\ibject  of  his  conti-a- 
fUetoty  obligations;  for,  upon  his  doctrine,  these  treaties 
have  creat^  no  obligations  upon  the  United  States. 

Again:  I  have  to  remark,  that,  if  these  IncUnn  nations, 
thus  situated,  arc  not  competent  to  make  treaties,  no  more 
treaties  can  be  made  with  them;  that  the  treaties  which 
have  been  made,  and  not  nitiiicd,  if  any  such  there  be, 
must  be  rejected;  treaties  which  lutve  been  projected,  for 
the  purchase  and  extinguishment  of  Indian  titles,  as  that 
in  Indiana,  for  instance,  must  be  abandoned:  we  arc  to 
get  no  more  lands  from  them  by  treatj;  if  you  are  to  get 
them  at  all,  you  are  to  get  them  by  compact,  and  this  com- 

Eact  to  be  mode,  not  by  the  Executive  and  Senate,  but 
y  the  Legislature.  And,  pray,  how  is  the  Leg'iKkture 
to  make  such  a  compact^  It  would  not  be  posMble,  I 
think,  to  OTcrcoma  the  difficulties  to  this  mode  of  acquir- 
ing Indian  lands. 

And  then,  in  case  of  future  wars  with  those  Indian  na- 
tions, how  arc  they  ever  to  be  terminated,  and  liow  are 
the  relations  of  peace  ever  to  be  restored,  without  the  in- 
tervention of  treaties?  Can  any  one,  then,  wish  to  sec  es- 
tabti^ed  a  doctrine  fraught  with  these,  and  it  may  be 
wiA  other  equally  deplorable  consequences^  I  should 
hope  not.  But,  if  we  must  prove  wliat  lias  never  before 
been  denied — what  has  always  been  admitted — admitted 
in  theory,  and  in  practice  admitted — namely,  that  the  In- 
dian nations  within  our  territorial  boundaries  are  competent 
to  make  treaties — how  is  that  competency  to  be  nuule  out^ 
I  agree  that  an  Indian  nation,  to  be  competent  to  make 
%  treaty,  must  be  a  sovereignty;  for  that  treaties,  proper- 
JjjT  8d  caUed,  can  only  be  made  by  soverei^s  with  sover- 
eigns; but,  for  tins  purpose,  it  is  not  material  whether  the 
sovereignty  be  dependent  or  independent;  sovereignty  is 
all  that  is  necessaiy  to  this  competency.  The  honorable 
gentleman  from  Alabama  [Mr.  U'Rirlbt]  said  the  sove- 
reigns must  be  equal;  hut  he  will  find  no  authority  for 
tliat  opinion,  if,  by  equal,  he  meant  any  thing  more  tlian 
that  both  must  be  so^-ereigns.  A  dependent  sovereignty 
is  still  a  sovereignty,  and  competent  to  make  a  treaty.  I 
understood  this  to  he  admitted  by  the  honorable  gentle- 
man from  Georgia,  in  the  outset  of  his  argtitnent;  though 
1  could  not  reconcile  the  subsequent  part  of  hifi  argument 
with  this  admission. 

Now  what  is  sovereignty?  It  is  tohc  mi  jurit; — that  is, 
to  be  subject,  widiin  itself,  to  no  law  but  the  law  of  its  own 
making:  externally,  it  may  be  subject  to  anotlier  jurisdic- 
tion, and  dien  it  is  a  dependent  sovereignty — ^to  what  de- 
gree dependent,  will  depend  upon  the  treaty  or  treaties 
By  vhictt  it  is  made  dependent,  if  so  made  by  treaty.  Now 
this  is  the  condition  of  every  Indian  nation  in  our  country, 
wt  juria,  and  therefore  sovereign;  but  subject  externally 
to  another  jurisdiction,  and  therefore  a  dependent  sover- 
eiKn.  This  has  always  been  their  condition  since  they  ceas- 
ed to  be  independent  sovereignties.  Since  th^  ceased  to 
be  independent  sovereignties,  there  never  has  been  a  time 
when  tiiis  was  not  their  condition.  When,  or  where,  I 
would  ask,  has  any  In^n  nation  been  subject  within  it- 
self, to  the  law  of  another  jurisdiition?  I  know  of  none; 
I  have  heard  of  none.  If  there  be  one,  that  one  would 
be  an  exception  from  the  rest,  but  would  not  affect  the 
right  of  the  rest;  that  one  may  have  relinquished  itaright 
to  be  >m  juria,-  and  then  it  would  not  be  regarded  as  an 
exception. 

Now  tlie  fact  of  being  sut  jwitt  and  always  of  having 
been ao,  constitutes  the  right  to  be  so.  si  would  be  glad 
to  know  if  any  nation  hiis,  or  ever  had,  a  better  title  to  be 
juri  mijiaria  than  the  &ct  of  being  so,  and  of  always  hav- 


ing been  so?  than  a  present  position,  fortified  by  a  pre- 
scription that  knows  no  beginning;  that  runs  back  as  far 
as  memory  or  tradition  goes,  and' beyond,  to  where  it  is 
lost  in  that  oblivion  in  whicli  unknown  times  and  their  me- 
morials are  all  buried  and  lost!  And  such  is  the  title  of 
ever}'  Indian  nation  now  in  feet  sui  juris  to  be,  and  remun 
sui juris.  There  never  was,  there  never  can  bo,  any  bet- 
ter title  to  the  right  of  beinc  tut  juris.  To  the  validity 
of  such  a  title,  its  acknowledgment  by  other  sovereignties 
is  not  necessary;  but  if  it  were,  there  never  has  been  a 
time  in  which  it  u-ns  not  acknowledged  hy  other  sovereign- 
tics,  or  was  denied  by  any  other;  but  it  is  not  necessary, 
fur  a  right  in  present  possession,  fortified  and  sanctified 
by  such  a  prescription  as  this  is,  stands  on  higher  ground, 
mucli  higher,  tlian  any  acknowledgment  by  other  sover- 
cignties  could  place  it.  Unquestionably,  then,  these  nations 
are  stii  juris,  of  riglit  sui  juris,,  therefiire,  sovereign;  there- 
fore, competent  to  make  treaties. 

A  muUimdc  of  matters  have  been  urged  upon  our  con- 
sideration on  the  other  »dc,  not  to  disprove  thefiuitof  the 
Indian  nations  being  at  this  moment  aui  juris,  nor  the  faet 
that  they  always  have  been  mi  juris — for  these  can  neither 
be  disproved  nor  denied — but  to  prove  that  though  the 
arc  stii  juris  de  fecfo,  that  they  are  not  sui  juris  ax  jure; 
not  being  aware,  aa  it  appears  to  me,  that  the  fact  consti- 
tutes the  ri^t.  It  is  said,  for  instance,  that  thr  crown  of 
Great  Britain  claimed  a  right  to  this  cotmtry  by  the  right 
of  discovery;  tltat  what  was  the  ri^t  of  the  crown  u  now 
our  right;  and,  therefore,  that  tlte  In^an  nations  arc  not 
stii  juris  de  jure. 

Now  what  WHS  the  right  as  claimed  by  discovery?  (I 
make  no  question  of -that  right,  for  the  time  lias  gone  by 
for  making  that  question,  except  as  a  moralist  or  historian. 
Whatever  was  tlte  defect  of  that  right  originally,  time 
now  has  supplied  that  defect,  as  far  as  defect  of  right  can 
be  supplied  by  lapse  of  time.)  But  what  was  that  ririit 
as  claimed  by  discovery?  It  was  this;  a  right  to  the  do- 
main of  the  countrj',  subject  to  the  right  of  occupancy  by 
the  Indian  nations;  and  tliat  occupancy  to  be  without  re- 
striction as  to  mode,  and  without  limitation  as  to  time; 
witli  the  right  of  atien»tion  of  their  possessory  title,  re- 
stricted to  the  proprietor  of  the  domain.  This  was  the 
claim  of  the  Bntish  crown  as  founded  on  discovery:  it  was 
so  defined  and  settled  in  the  case  referred  to  hy  the  hon- 
orable gentleman  from  Alabama,  [Mr.  McKixut]  the 
case  of  Johnson  and  M'Intosh.  It  was  so  settled  by  the 
coiut,  in  that  case,  because  it  bad  been  so  settled  by  what 
had  become  the  customary  law  of  nations.  But  did  the 
King  of  Great  Britain  claim,  (for  that  is  the  important  ques- 
tion) did  he  claim  these  Indian  nationsas  hissubjccts,  over 
whom,  or  for  whom,  he  had  a  right  to  legislate,  for  their 
internal  regulation?  No,  never;  never  was  a  chum  of  that 
kind  advanced;  never  heard  of;  never  thought  of;  that 
claim  left  them  aa  it  found  them,  subject  within  themselves 
only  to  their  own  juriwliction. 

Besides  this  notorious  fact,  the  right  of  pre-emption 
claimed  by  discovery  is  decisive  to  prove  that  the  right  of 
jurisdiction  was  not  claimed.  If  the  Crown  claimed  these 
Indian  nations  as  his  subjects,  why  cltum  a  pre-emptive 
right  to  their  titles?  Did  any  King  claim  a  pre-emptive 
riglit  to  the  land  titles  of  his  own  subjects?  Never.  If 
dwcovery  then  is  a  good  authority  foi-^hat  it  claims,  it  is 
good  for  what  it  disclaims:  it  disclaims  the  right  of  juris- 
diction over  and  for  the  Indian  nations.  It  therefore  af- 
firms and  confirms  this  rigtit  in  them,  and  guaranties  it  to 
them.  Is  it  possible  tliat  tlie  honorable  gentleman  from 
Mississippi  can  suppose  that  the  case  of  Grenada  is  a  case 
in  pointr  That  ^vas  the  case  of  a  conquest,  and  the  con- 
quest ceded  by  the  treaty  of  peace  to  the  conqueror,  to 
be  holden  as  a  part  of  his  dominions,  and  the  people  as  a 
part  of  his  subjccta;  and  both  have  been  so  holden  ever  since. 

It  is  said  again,  that  a  State  has  a  right  to  exercise  juris- 
^ction  over  persona  witWn  its  territorial  limits,  and,  of 
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that  these  States  have  subjected  those  Indiana  to  State  te- 
{^slation.  Without  stopping  to  inquire  bow  that  Tact  is, 
and,  if  a  fact,  whether  it  ht^  been  with  tlie  will  oragtinst 
the  will  of  these  Indians;  it  is  enouf^h  to  say,  that  if  those 
States  have  iiiidcrtakeii  that  legislation  over  those  Indians, 
against  their  will,  and  while  they  were  a  tribe  and  sw  ju- 
m,  and  when,  up  to  that  time,  they  had  always  been  tut 
juris,  that  &ct,  instead  of  province  a  right  in  that  legisla- 
tion, proves  a  wrong  by  that  Legislature;  and  in»tcad  of 
diaproving  Uie  Indian  right,  it  proves  a  violation  of  that 
rigTtt.  [  trust  it  is  too  late  in  the  day,  and  so  enlig^itened 
09  this  is,  to  contend  that  a  fact  wliich  is  a  wrong  is  a  pre- 
cedent to  justify  a  umilar  wrong;  and  tliat  a  violation  of 
right  in  one  case  becomes  a  warrant  for  a  violation  of  right 
in  all  similar  cases. 

In  the  multitude  of  matters  urged  upon  our  conaden- 
tion,  to  show  that  tlie  Indian  nations  are  not  sui  Juris  de 


course,  over  the  Indian  nation  within  its  Umitsi  and,  there- 
fore, that  such  Indian  nation  can  have  no  right  to  exemp- 
tion from  that  jurisdiction.  If  this  State  H^it  was  admit- 
ted, it  would  not  disprove  the  Indian  ri^tf  it  would  only 
prove  tliat  tiie  two  rights  were  incompatible,  and  that  if 
tlie  State  right  is  exerted  and  executed  againat  the  Indian 
Tigbt,  that  tne  Indian  right  must  be  annihilBted.  Tliat  the 
Indian  nation  is  placed  within  the  limtta  of  another  juria- 
ciiction,  proves  nothing  aeunst  the  Indian  rigtit,  for  that 
must  be  the  situation  of  every  Indian  nation  within  our 
territorinj  limits.  It  is  so,  and  was  to  be  ao,  by  the  verv 
claim  originally  made  to  the  country,  on  which  it  was  on- 
{^nally  settle<i,  and  by  which  it  is  now  held.  I'his  coun- 
try was  in  the  possession  of  these  Indian  nations;  the  BritlA 
claim  to  it,  as  foundetl  in  discovery,  was  a  claim  to  the  do- 
main of  tlieir  country,  subject  to  their  right  of  occupancy. 
They  of  course  must  he  situati-d  in  that  domain.  That  do- 
main was  parcelled  out  into  colonies  now  become  States;  these  are  all  which  appear  td  me  to  have  the  appear- 
the  Indiui  nations  of  course  must  fall  within  the  limits  of  ance  of  argument;  for  in  the  rest,  I  confess  I  cannot  see 
those  States.  So  tliat,  by  our  very  claim  to  their  country, 
they  were  to  be,  and  to  remain  within  our  jurisdiction,  and 
exemptfrom  that  jurisdiction,  and  subject  only  to  their  own. 

To  strengthen  this  State  claim  against  the  Indian  right, 
it  is  said  that  the  State  witliin  its  territorial  limits  has  all 
the  rights  whicli  the  crown  of  Great  Urjtain  had  within 
the  same  limits.  But,  as  has  been  stated,  the  crown  of 
Great  Britain  made  no  such  claim  against  the  Indian  right. 
Happy  will  it  be  for  these  nations,  if  the  claim  of  that 
crown  is  adopted  by  the  States  as  the  measure  of  their 
clum,  and  ifihey  will  content  themselves  therewith. 

Stin  it  is  said  that  a  sovereign  independent  State  has  a 
ric^t  to  jurisdiction  over  all  its  own  population;  and  that 
these  States  were  sovereign  and  independent  wlien  they 
adopted  this  constitution;  and  tliat  tlii-y  did  not  surrender 
this  attribute  of  sovereignty  by  tliat  adoption.  Admitting 
all  tlus,  it  is  still  to  be  proved  that  an  Indian  nation  within 
a  State,  is  a  part  of  tlic  po|lulation  of  that  State.  How 
can  this  be  seriously  pretended?  llie  population  of  a 
State,  is  tlie  population  which  constitutes  the  community, 
which  constitutes  the  State,  which  is  protected  by  the 
laws,  and  amenable  to  the  laws  of  the  State,  as  that  com- 
munis'. But  an  Indian  nation  within  a  State  is  not  a  part 
of  that  community;  is  not  protected  by  tlie  laws,  and  ame- 
nable to  the  laws  of  the  State  as  a  part  of  that  cnnmnnity. 

The  population  of  the  United  States  Is  taken  periodical- 
ly, by  regular  census;  it  is  now  about  to  be  taken  for  the 
fourth  timet  were  the  Indian  nations  witltin  tlie  United 
States  ever  included  in  any  census  as  a  part  of  the  popuU- 
tion  of  the  United  States?  Never,  as  every  one  knows. 
And  why  not,  if  all  persons  within  the  limits  of  a  sovereign 
jurisdiction  are  necessarily  the  subjects  of  that  jurisdic- 
tion, as  a  ]»rt  of  the  populMion  unocr  that  jurisdiction  ^ 

The  States  pay  direct  taxes  to  the  United  States,  in  pro- 
portion to  their  numbers;  that  is,  to  tiieir  population.  But 
are  the  Indian  nations  within  the  States  included  in  that 
population?  Never;  they  are  expressly  excluded  by  the 
constitution  of  the  United  States.  Then,  the  States  tiiem- 
selves,  by  adopting  the  constitution,  liave  defined  what 
constitutes  tlieir  own  population;  and  have  excluded  from 
it  these  Indian  nations. 

Still,  it  is  insisted,  and  as  a  branch  of  the  same  argument, 
that  the  constitution  gives  the  Executive  no  authority  to  go 
within  a  State  and  make  a  treaty  with  a  part  of  its  popuU- 
tion.  I'his  is  true;  but  an-Indian  nation  witiiin  a  State,  as 
we  have  just  seen,  is  not  a  part  of  its  population.  Tlie 
power  to  make  treaties,  as  given  by  the  constituti<m,  is  a 
Kcneral  power,  and  may  be  exercised  at  the  executive 
(Uscretion,  witJt  any  nation  or  people  competent  to  make 
atreatyt  and  it  is  not  material  where  that  nation  is  situated 
or  placed;  if  eunpetent  to  make  a  treaty,  our  Executive 
is  competent  to  make  it  witli  them. 

Again,  it  lias  been  said  tiiat  in  several  States  in  which  is 
ntiiated  some  tribe  or  rcnuiant  of  some  tribe  of  lndian% 


even  that  appearance.    It  is  said,  for  instance,  (and  I  no- 
tice itas  a  sample  of  the  rest,  for  it  would  be  endless  to  no- 
tice tliem  all  in  detail,)  tliat  the  Indian  is  an  inveterate  sa- 
vage, and  incapable  of  civilization.    Admitting  this  to  be 
the  fact,  which  1  by  no  means  do  admit,  what  has  it  to  do 
with  the  question,  wheUier  his  nation  is  tuijurig,  and  com- 
petent to  make  a  treaty'    Is  the  Indian  right  less  a  right 
because  the  Indian  is  a  savage^    Or  does  our  civilization 
give  us  a  tltie  to  his  right?    A  right  wliich  he  inlierits 
equallv  with  us,  from  the  gift  of  nature,  and  of  nature's 
God.  '  l*he  In^n  is  a  man,  and  lias  all  the  rights  of 
man.  The  some  God  who  made  us  made  him,  and  endow- 
ed him  with  the  same  riglits;  for  "  of  one  blood  hath  he 
made  all  the  men  who  dwell  upon  tlie  earth."    And  if  we 
trample  upon  these  rights,  if  we  force  him  to  surrender 
them,  or  extinguisli  them  in  liis  blood,  the  cry  of  tiiat  in- 
justice will  rise  to  the  throne  of  that  God,  and  there,  like 
Uie  blood  of  Abel,  will  testij^  aguiist  us.    If  we  shcHild 
be  arraigned  for  the  deed  beforeliis  awful  bar,  aud  should 
plead  our  boasted  civilization  in  its  defence,  it  would,  in  his 
nglit,  but  add  deeper  damnation  to  the  deed,  and  merit 
but  the  more  signal  retribution  of  his  eternal  justice.  As 
to  the  civilization  of  Uie  Indinn,  tliat  is  his  own  concern  in 
the  pursuit  of  his  own  Itappiness;  if  the  want  of  it  is  a 
misfortune,  it  is  his  nusfortunet  it  neither  takes  from  his 
rights,  nor  adds  to  our  own.    As  to  lus  beiog.an  invet- 
erate savage,  and  incapable  of  civilization,  I  do  not  be- 
lieve it  i  in  that  respect,  I  believe  he  is  like  the  rest  of  man- 
kind.   The  savage  state  is  the  natural  state  of  man;  and 
tliat  state  has  charms  to  the  savage,  which  none  but  tlie 
savage  knows.  Man,  no  where,  at  no  time,  ever  rose  from 
the  savi^e  to  the  civilized  man,  but  by  the  ntur  of  an  ab- 
solute necessity;  a  necesmty  which  controlled  and  could 
not  be  controlled;  it  was  not  until  he  could  no  longer  live 
as  a  savage,  or  go  where  he  could  live  as  a  savage,  that  he 
would  submit  himself  to  tiiat  incessant  labor  and  severe 
restraint,  wliich  lies  at  tiic  fuundatioD  of  all  civilization; 
and  to  which  nothing  but  education  and  habit  reconciles 
,the  nature  even  of  civilized  man.    The  wild  and  free  na- 
ture of  the  savage,  unaccustomed  to  involuntary  and  con- 
stant labor,  and  to  the  uuiUipUed  and  severe  ceatratnta  of 
civilized  society,  revolts  at  the  idea  of  that  labor  and  those 
restraints;  and  bis  strong  repugnance  to  them  can  be  only 
overcune,  as  I  have  sua,  by  the  foi-cc  of  an  overruling 
neceswty.    1  have  said  Uiis,  not  that  I  disapprove  or  would 
discourage  attempts  at  their  civilization;  but  to  account 
for  the  only  partial  success,  if  it  has  been  only  partial, 
which  lias  attended  those  attempts;  and  at  the  same  time 
to  vintScatb  the  Indian  from  the  .cliarge  of  incapacity  for 
civilization,  any  farther  than  as  it  is  applicable  to  all  man- 
kind, while  in  a  savage  state.    That  very  necesuty  exists, 
and  is  beginning  to  exert  its  civilizing  tendency,  where 
the  tribes  in  question  now  are,  but  will  no  longer  cXBit,  if 
tliey  are  removed  as  is  contemplated  by  this  biU. 
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Agun,  it  is  alleged  agunst  one  of  these  nations,  situated 
not  in  one,  but  in  several  of  these  States,  that  they  have 
been  guilty  of  an  act  which  forfeits  their  nght  to  live  inde- 
pendently of  State  jurisdiction,  and  which  requires  that 
tlie  forfeiture  should  be  immediately  and  rigorously  en- 
forced. It  is  the  act  of  their  having  changed  the  form 
of  their  government  for  their  own  internal  regulation.  It 
seems  that,  to  better  their  condition,  and  with  a  view  to 
their  ou'n  civilisation,  they  have  discarded  that  of  the 
ravage,  and  adopted  the  government  of  civilized  man. 
And  it  is  a  government  well  de^sed  to  improve  that  con- 
dition, and  ensure  that  civilization — a  government  that  is 
in  itself  a  monument  of  wisdom;  that  speaks  volumes  in 
favor  oftheir  capacity  For  civilization,  and  of  their  advances 
therein;  for  it  has  every  essential  feature  of  a  free  and 
well  balanced  government.  It  is  evidently  not  a  work  of 
blind  inhation;  for  while  it  has  ft^owed  ue  beat  models, 
it  has  followed  them  only  so  for  as  they  were  adapted  to 
their  circumstances;  and  it  ia  original  so  far  as  their  cir- 
cumstances required  it  to  be  so — and,  where  it  is  ori^nal, 
it  is  no  less  admirable  than  where  it  is  imitative.  Attentive 
to  those  circumstances,  so  far  from  assuming  any  powers 
inconsistent  with  their  external  relations,  either  to  the 
United  Statea  or  to  those  States  that  Government  recog. 
niscs  and  ratifies  those  relations  exactly  as  they  exist,  and 
confines  itself  entirely  to  proviuons  for  their  own  internal 
police.  Sensible  of  their  rude  state,  and  with  a  view  to 
their  own  civilization,  it  makes  it  the  primary  duty  of  the 
nation  to  provide  the  means  of  education,  and  to  promote 
the  actjuisition  and  difFuMon  of  knowledge.  Inde»l,  all  its 
provisions  show  a  wise  survey  of  the  present,  and  a  provi- 
dent forecast  for  the  future.  Now,  this  new  government 
is  not  to  be  tolerated  for  a  moment:  State  legislation  must 
come  and  abate  it  as  a  nuisance;  and  the  nation  are  to  be 

fiunishcd  for  this  atrocious  act,  with  the  forfeiture,  and 
or  ever,  of  everj-  national  right.  They  are  not  to  be  per- 
mitted even  to  resume  the  government  they  had  discarded, 
and  to  lire  again  as  savages:  but  they  are  at  once,  and 
forever,  tobesubiectcd  to  the  rule  of  another  jurisdiction, 
never  again  to  enjoy  the  right  of  self  government — a  ri^t 
which  has  come  down  to  them  from  their  Withers,  and 
through  an  unknown  series  of  generations,  and  for  an  un- 
known series  of  a^s — a  right  which  they  had  use<l,  but 
not  .abused;  certainly  not  in  the  act  which  is  made  a  pre- 
text for  its  destruction. 

Ill  fitted  Indians!  barbaiism  and  attempts  at  civilization 
are  alike  fivtal  to  your  rights;  but  attempts  at  emltiation 
the  more  fatal  of  the  two.  The  jealous  of  their  own  ri|^ts 
are  the  contemners  of  yours;  proud  and  cUvalrous  States 
do  not  think  it  beneath  them  to  take  advantage  of  your 
weakness.  You  have  Unds  which  they  want,  or  rather 
which  they  desire,  for  they  do  not  want  them;  your  rights 
stand  in  their  way,  and  tliose  proud  and  chivalrous  States 
do  ntft  Uiink  it  beneath  them  to  destroy  your  rights  by 
their  legidation.  Proud  and  chivalrous  States  do  not 
think  it  beneath  them  to  present  to  your  feeble  and  help- 
leas  condition  this  alternative — either  to  abandon  your 
home8,*the  habitations  you  have  built,  the  fields  you  have 
planted,  and  all  the  comforts  you  have  gathered  around 
yoti;  the  homes  of  your  fathers,  and  the  sepulchres  of 
their  dead;  and  go  'far  into  the  depdis  of  an  unknown 
wilderness,  there  to  abide  the  destiny  which  majr  there 
await  you,  or  to  surrender  your  rights,  and  submit  your^ 
selves  to  tlieir  power,  but  to  expect  no  partidpation  in 
their  rights. 

An  alternative  which  4»a3  planted  dismay  and  despair  in 
every  heart  that  palpitates  in  that  nation;  for  they  see 
their  situation,  and  that  nothing  is  left  them  but  resignation 
to  their  fate.  Within  tlicmselves,  they  have  no  resource; 
without,  they  liave  no  hope.  The  guaranties  of  treaties 
made  with  the  United  States—the  faith  of  a  mighty  nation 
pledged  for  thdr  protectionj  wluch  was  Uieir  hope— 4s  now 
their  hope  no  more;  like  the  morning  cloud  and  early 
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dew,  it  has  passed  away;  for  the  chief  of  that  mighty  na- 
tion has  been  appealed  to,  to  make  good  tliat  guaranty, 
but  has  been  appealed  to  in  vain.  He  has  told  Uiem  thst 
he  will  not  make  it  good;  and  that  they  must  subnut  to 
that  alternative. 

But  we  are  told  they  have  deserved  all  this,  because  tlie^ 
have  changed  the  form  of  their  government.  But  has  this 
changed  their  external  relations  with  the  United  States, 
or  with  those  States?  Not  in  the  least  Not  in  anv  one 
possible  respect.  The  new  gOTemment.  Uke  the  old,  is 
made  for  their  own  internal  regulation,  and  fiv  that  object 
merely.  Sut  juria  as  they  are,  and  always  have  been, 
they  had  a  right  to  make  the  law  for  their  own  internal 
regidation,  according  to  their  own  will,  and  to  change  it 
from  time  to  time,  according  to  that  will.  They  have  done 
this,  and,  in  doing  this,  they  have  done  no  more  tban 
they  had  a  right  to  do.  If  thqr  now  are  a  government 
within  a  government,  at  which  such  an  outcry  is  made  as 
justifying  their  destruction,  so  Uiey  always  have  been;  and 
not  more  so  now  than  they  always  have  heen.  They  have 
always  been  what  the  gentleman  calls  an  imperium  in  tm- 
perie — dependant,  and  without  the  external  prerogatives 
of  sovereignty;  but  still  an  tn^wt'wn.  But  no  matter — 
no  matter  how  justifiable,  how  proper  that  change  of 
government  was,  how  strictly  a  mere  exercise  of  n^; 
they  see  and  feel  tliat  their  doom  Is  sealed — ^that  the  decree 
is  gone  forth,  and  will  be  executed. 

Tlie  cry  of  the  miserable  Indian  will  not  arrest  it;  the 
sympathy  of  this  nation  in  that  cry  will  not  arrest  it;  that 
sympathy  is  not  creditetl,  or,  if  credited,  is  despised;  and 
we  are  told  here,  and  in  a  tone  of  defiance,  too,  that  no 
power  shall  arrest  it.  My  fears  are,  that  no  power  iriU 
arrest  it — none  certainly  will  if  tliis  bUl  pass,  and  without 
this  amendment;  for  then  the  Executive  will  not  arrest  it. 
But  if  executed,  and  when  executed,  for  one,  I  will  say, 
that  these  Indians  have  been  made  the  victims  of  power 
exerted  a^inat  right — the  victims  of  violated  fiiitii,  the 
nation's  laith — the  victims  of  violated  justice:  yes,  I  call 
God  to  witness,  of  his  violated  justice. 

Mr.  WHITE  sud,  that,  as  cluurman  of  the  committee 
who  reported  the  bill,  it  was  expected  of  him  to  notice 
some  remarks  made  by  gentlemen  in  opposition  to  it,  and 
overlooked  by  those  who  supported  it,  out  did  not  desire 
to  do  so  while  any  gentleman  wished  to  say  any  thing  on 
the  subject. 

Mr.  FORSVTH  then  took  the  floor,  and  occupied  it 
until  tlie  usual  hour  of  adjournment 


Thvmbat,  AraiL  29,  1830. 
THE  PATENT  OFFICE. 
On  motion  of  Mr.  BAYNE,  the  bill  providing  for  the 
further  regulation  of  the  Patent  Office  was  taken  up  for 
consideration,  together  with  an  amendment  proposinff  to 
admit  foreigners  to  the  pttvilege  of  patenting  inventioni 
in  this  country,  and  increase  tiie  fees  both  to  foreigners 
and  on  our  citizens. 

Mr.  H.  explained  its  object,  and  the  circumstances 
which  induced  them  to  adopt  the  amendment.  It  appear- 
ed that  a  number  of  petiticms  from  fbiwgiiers  liaa  been 
regulariy  before  the  Coammttee  on  the  Judiciary,  nr  ape> 
ciu  laws  to  enable  them  to  exercise  their  inventions  in  this 
country;  and  were  productive  of  great  expense  to  the 
nation,  as  well  as  to  the  individual  applicant.  In  conse- 
quence of  this  inconvenience,  both  to  the  patentee  and  the 
country,  the  committee  had  c(»ne  to  the  conchision  to 
admit  the  subjects  or  citisens  of  all  other  States,  Empire% 
and  Kingdoms  to  take  out  patents  in  tUs  country,  subjeet 
to  the  laws  thdr  respective  countries,  by  pa^g  two 
hundred  dollars  into  our  treasury,  instead  of  sevenQr^re 
dolhn,  the  amount  of  the  sum  claimed  by  the  ^xtraioH 
of  tills  btU  fium  our  own  dliiena. 
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Mr.  DICKERSON  md,  he  had  doubb  about  the  nro- 
priety  of  adopting'  the  amendment  proposed  to  tlie  bilJ, 
or  even  tlie  first  section  of  the  hill  itself.  He  was  of  opi- 
nion that  the  sum  required  by  the  present  law  for  the  privi- 
lege of  taking  out  a  patent  was  qiute  sufficient.  He  believ- 
ed it  was  now  placed  at  thir^  dollars^  and,  if  he  was  called 
upon  for  an  opinion  on  this  subject^  be  would  reduce  in- 
stead of  increasing  the  fees.  He  tbougjit  it  was  the  duty 
of  CongreEs,  as  it  was  tlie  interest  of  the  countTy*  toptO- 
mote,  and  not  to  discourage,  the  inventive  geniua  of  thoae 
who  devote  their  talents,  ingenuity,  and  time,  in  prose- 
cuting discoveries  in  the  useful  arts,  for  tlie  benefit  of  tlic 
country.  It  was  well  known  [said  Mr.  D.]  that  many  of 
those  who  applied  patents  had  exluustcd  all  their 
little  means  in  perfecting  their  discoveries  and  rendering 
tbrm  serviceable  to  the  country^  and  if  difficulties  were 
thrown  in  the  way  of  taking  out  patents,  their  inventions 
could  not  be  tested,  and  their  utility  lost  both  to  (he  in- 
ventor and  the  country.  He  was  opposed  to  that  feature 
in  the  amendment  which  proposed  to  raise  the  fees  on 
foreign  patentees  to  two  hundred  dollars;  because  if  it  be 
admitteo  Uiat  the  patents  arc  of  importance  to  the  country, 
as  he  believed  all  would  admit,  then  he  thought  that  all 
should  be  placed  on  the  same  footing. 

}Sx.  HATNE  said,  at  an  early  period  of  the  session,  a 
communication  was  received  by  the  committee  from  Uie 
Secretary  of  State,  covering  a  report  from  tlie  superin- 
tendent of  the  Patent  Office,  recommending  what  ought 
to  be  done  for  the  better  regulation  of  the  institutioni  and 
stating,  among  other  Uui^  that  great  ineonTeiuence  had 
resulted  from  the  low  sum  for  wnich  patents  can  be  ob- 
tained, in  consequence  of  which  the  office  was  crowded 
with  a  number  of  useless  inventions,  of  no  cartldy  use  to 
the  patentees  or  the  public.  The  committee,  after  the 
examination  of  tlie  subject,  with  such  lights  as  were  prc- 
•entedtothem,  tliouglit  it  would  be  better,  by  nu«ng  the 
price  of  patents,  to  restrict  ihe  issuiiw  of  them  in  such 
numbers,  rather  than  throw  open  the  aom  to  widely  as 
hitherto,  for  the  adnusuon  into  ttie  office  of  useless  lum- 
ber, by  which  tlie  bonneia  of  the  office  was  increased, 
and  the  community  at  largv,  in  a  great  many  instances,  im- 

Sosed  on.  In  rainnfr  the  price  of  a  patent  from  thirty 
oBsr*  to  seventy  dollars,  the  committee  were  of  opinion 
that  no  useful  invention  would  be  prevented  from  being 
known;  tliough  he  thought  there  could  be  no  doubt  that 
the  increase  m  price  would  have  a  salutary  effect  in  pre- 
venting applications  from  ignorent  or  unworthy  persons. 
With  regard  to  that  branch  of  the  amendment  winch  per- 
mitted the  iasiung  of  patents  to  foreig^ners,  in  certain  cases, 
he  would  observe  that  the  committee  had  been  subjected 
to  much  trouble  for  several  years  past,  in  consequence  of 
qiplications  from  that  class  of  persons  who  could  not  ob- 
tain patents  under  the  existing  laws.  He  thought  itmucfa 
better  to  establish  a  general  principle  by  law,  for  granting 
patents  to  foreigners,  than  to  legislate,  as  heretomre,  for 
each  individual  case,  after  subjecting  the  committee  to  the 
labors  of  an  investigation  and  report.  To  the  gentleman 
from  New  Jersey,  he  would  reply  that  there  could  be  no 
difficulty  in  the  way  of  the  superintendent's  ascertuning 
tile  kwt  of  other  countries  in  relation  to  mtente^  so  as  to 
pint  them  to  dtizens  pf  couutriea  whidi  (Hd  not  exclude 
oun  frran  like  privilegea;  the  usages  of  fbrogn  countries 
under  their  patent  laws  were  not  necesn^.  A  dif- 
ference ought  to  be  made  between  our  own  citizens  and 
forrignerst  and  the  committee,  in  establishing  the  differ- 
ence,  had  turned  their  eyes  towards  fin^and  and  France, 
and  had  ascertained  that  the  fee*  paid  in  thoae  coimtriea 
were  hi^ier  than  any  proposed  to  be  fixed  by  the  bill. 

Mr.  HOLMES  observed,  that  it  seemed  to  him,  the  two 
KWtional  clerks  called  for  in  the  bill,  for  the  performance 
of  die  supposed  increued  duties  of  the  Patent  Office, 
were  rather  unnecsssnry,  when  viewed  in  conneximi  with 
thf  other  atnendmefltsproposed  by  the  Committee  on  the 


Judiciary.  By  these  amendments,  it  was  prt^osed  to 'm- 
ci-easc  the  fees  for  obtuning  patents;  and  the  reasons  as- 
signed for  this  increase  of  fees,  were  to  exclude  the  im- 
mense numbei-  of  useless  inventions  which  were  daily  pre- 
sented  at  tlic  Patent  Office.  It  appeared  to  him,  [llr. 
H.l  that, if  tlie  reasoning  of  the  committee  were  correct, 
a  'duninution  of  ctericu  duties  in  the  office  most  f<^ 
low  as  an  ineritable  eoiueqaence.  He  thou|^t  we  got 
along  very  well  under  our  present  law,  and  was  incCned 
to  believe  that  the  amcnaments  would,  instead  of  re- 
moving evils,  be  productive  of  many.  The  increas- 
ing of  fee,  he  did  not  believe,  would  sift  out  the  useful 
from  the  useless  inventions.  They  depended  upon  ex- 
perimmt,  and  tlie  vatuable  are  as  liable  to  be  excluded  as 
the  worthless.  He  would  mention  the  invention  of  the 
cotton  gin,  the  nail  casting  machine,  and  propelling  boats 
by  steam,  any  one  of  which  was  of  more  advantage  to 
the  nation  than  wotdd  counterbalance  all  the  evilsintendcd 
to  be  removed  by  the  amendments;  yet  all  might  have 
been  lost  to  the  country  under  these  amendments.  With 
respect  to  the  cluuse  relating  to  foreigners,  lie  thought  it 
in  some  measure  a  proper  one.  The  committee  had  to 
encounter  a  ^^reat  (leal  of  labor  in  presenting  their  peti- 
Ijons,  ezsmimng  their  claims,  and  their  bids,  and  vast  ex- 
pense was  incurred  by  the  country;  but  (as  we  under- 
stood him)  the  fees  exacted  fi^m  them  were  too  high.  He 
thought  that,  instead  of  two  hundred  dollars,  tbefec  might 
safely  be  reduced  to  one  hundred  dollars. 

Mr.  McKINLEY  stud,  that  great  unanimity  bad  prevuled 
in  the  committee  with  regard  to  the  amount  of  the  fees  to 
be  charged  for  patents.  On  that  slibiect  there  had  been  no 
difficulty.  I'he  great  difficulty  had  been  so  to  frame  the 
law  as  to  prevent  tlie  issuing  of  patents  for  useless  inven- 
tions. It  had  been  at  length  settled  that  the  increaang  of 
the  fees  would  have  tlie  effect  of  lessening  tlie  number  of 
patents.  The  committee  had  had  another  object  in  view; 
and  this  was  to  increase  the  responmbiUt^  or  the  officer* 
charged  with  the  management  of  the  business;  far  it  bad 
been  found  that  many  patents  had  issued  where  Ihe 
fees  had  not  been  accounted  for;  and  it  was  to  provide 
against  this  that  the  first  section  had  been  framed.  Mr. 
McK.  thought  there  was  no  danger  of  any  useful  inven- 
tions being  excluded  from  the  public  notice  in  conse- 
quence of  the  increase  of  feet  to  seventy  dollars;  that  sum 
was  too  small  to  prevent  any  one  from  taking  out  a  patent 
for  any  invention  of  sufficie'nt  importance  to  pronuse  him 
any  remuneration  for  his  sUU  and  labor.  With  regard  to 
the  proposed  charge  of  two  hundred  dollars  for  a  patent 
to  a  foreigner,  bethought  with  the  gemleman  from  South 
Carolina,  that  some  distinction  ouglit  to  be  made  between 
citizens  and  strangers,  and  tlrnt  settling  some  definite 

ftrinciple  on  which  they  mi|^t  be  adnutted  to  this  privi- 
egea  of  our  Patent  Office,  would  be  preferable  to  lurii^ 
their  cases  to  separate  legislation. 

Mr.  ROWAN  thou^t  the  honorable  ^ntleman  from 
New  Jersey  [Mr.  DiCKSBsdii]  had  not  given  the  subject 
that  reflection  to  which  its  importance  cntitledit.  He 
was  of  opinion  that  seventy-five  dollars,  the  sum  to  which 
the  fees  were  proposed  to  be  increased,  would  not  pre- 
venttheinventorsof  what  are  really  uaefiil  from  obtaining 
a  patent;  because  Oiey  will  always  be  able  to  purchase  n 
patent  if  the  invention  be  valuable.  But  the  people  of 
tliis  country  had  been  so  frequently  imposed  on  by  their 
Eastern  bretliren,  who  travel  over  the  coimtry  with  their 
patented  notions,  wliich  they  sell  to  the  honest  and  ^insus- 
pectingfiumers.  When  they  hadnot  money,  the  r«tentces 
would  dispose  of  their  notions  for  notes  or  obligntiona: 
but,  before  the  note  or  obligation  becomes  due,  the  im- 
position is  found  out — payraentis  refused — suit  is  entered, 
and  the  industrious  farmer  is  dragged  at  a  great  expense 
uid  inconvenience  fronv  his  business  to  the  Federal  court. 
He  had  seen  many  such  cases  himself.  He  mentioned  & 
patent  for  distilling  by  steam,  and  another  for  a  **  bulk 
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head,"  that  were  oldand  utterly  uselcBs,  thoiiyh  they  were 
sold.  Mid  the  pttrchaser  brougJit  a  great  distance  to  the 
Fedenl  court  to  defend  bimself  a^inat  tlie  impoiitton. 
He  did  not  suppcwe  that  the  great  dwco\'eren  of  the  cot- 
ton ffin,  the  steamboat,  &c.  could  have  been  lost  from  the 
fee  beings  raised  to  seventy-five  dollars.  But  wlien  tlte 
fee  is  only  twenty  or  thirty  dollars,  every  trifling;  notion 
is  patcutcd,  to  the  injury  of  the  people,  and  the  patentee 
not  unfrc^uently.  He  did  not  think  that  our  country- 
men required  much  legal  encouragement  to  ttimulate  Hie 
spirit  of  improrement.  Xet  anyone  go  into  the  Patent 
OfRce,  and  he  will  find  tliat  the  spirit  is  not  very  alujjgub. 
It  wasprudent*  to  be  sure,  not  to  damp  it  bv  impoungan 
enormous  tax.  As  it  rektetl  to  the  tax  on  foreign  patenteesi 
the  committee  were  influenced  in  placing  it  at  two  hun- 
tired  dollars,  from  having  understood  that  that  fee  was 
smaller  than  wbat  is  required  by  the  laws  of  foreign 
nations.  In  reply  to  the  idea  advanced  by  tiie  Senator 
from  Maine,  [Mr.  Holxes]  that  the  Increase  of  fees  would 
decrease  the  du^  of  the  office,  and  consequently  so  far 
remove  the  necessity  for  clerks,  Mr.  R.  reminded  the 
gentleman  from  Iktiune,  that  if  his  reasoning  were  correct, 
still  the  duties  of  the  ofHce  have  more  tlian  doubled,  and 
itence  the  necessity  for  the  additional  clerks  provided  for 
by  the  bill.  He  l»(l  understood  that  the  revenue  derived 
fran  tiift  ofRce  would  suppbrt  these  clerlca,  and  atiU  leave 
a  nirplus  to  go  into  the  treasury.  Unlcas  as  a  general 
measure,  Mr.  R,  had  no  particular  concern  for  this  office; 
but  as  it  vas  necessary  and  important  to  the  country,  he 
thought  that  the  arrangement  and  provisions  of  the  bill 
would  have  a  salutary  tendency. 

Mr.  DICKEKSON  observed,  it  was  true,  as  stated  by  the 
gentleman  from  Kentucky,  that  he  was  not  mudi  acquaint- 
ed with  the  stdijeet.   He  did  not  before  know  that  a  bill 
of  that  nature  had  been  before  the  Senate.    His  opinion 
■till  was,  and  he  thought  tliat  a  little  reflection  would 
bring  the  gentleman  from  Kentucky  to  the  same  conchi- 
sion,  that  there  was  nonecesshy  of'increasingthe  fees  for 
patents.    Any  increase  of  fees  could  only  oe  made  for 
one  or  two  obpccta— for  purposes  of  revenue,  or  for  the 
sake  of  diminidiing  the  number  of  patents.    Now,  ji> 
though  he  was  perKctIr  wining  to  increase  the  number 
of  clerk*  in  tlie  Patent  office,  he  never  wished  to  see  any 
revenue  derived  from  it^  and  as  to  the  iilea  of  diminishing 
the  issue  of  patents,  he  could  not  sec  how  the  increasing 
of  the  fees  could  posubly  have  that  effect.    Those  who 
gave  their  time  to  the  invention  and  improvement  of  ma- 
chinery, could,  either  tlirouglt  the  instrumentality  of 
friends,  or  on  the  credit  of  a  useful  invention,  raise  money 
Aiiongfa  to  pay  for  the  patent;  and  those  wliosc  inventions 
were  not  useful,  woidd  be  most  apt,  through  want  of  skill, 
to  set  a  high  value  on  them;  and  prociu^,  by  sonic  means 
or  other,  the  price  of  a  patent.    But  the  gciitleman  from 
Kentucky  talked  of  tlie  number  of  Elastern  notions,  by 
means  of  which  the  people  of  his  State       been  dcfraud- 
cA.   Now  Hr.  D.  woula  only  oliserve,  ciut  notions  were 
not  peculiar  to  the  people  of  the  East — tiiey  were  to  be 
<buiid  every  where — as  well  iu  the  North,  South,  and 
West,  as  in  die  East;  and  these  who  did  not  like  Eastern 
notions,  might  turn  the  tables  on  them.    Mr.  DicKKasoy 
would  hare  no  objection  to  any  reasonable  plan  for  dimin- 
ishing the  number  of  patents  issuing  from  the  Patent  Of- 
fice, f(V  he  believed  as  nmchfolly  wascoUeiited  there  as 
ever  was  collected  together  in  any  one  place  in  the  woiMt 
but  he  did  not  believe  tliat  any  increase  of  fees  would  re- 
medy the  evil;  it  would  only  have  the  effect  of  laying  a 
tax  on  genius,  without  produ^ng  any  good.  With  regard 
tothatpartof  the  bill  which  charges  two  hundreddoUara 
for  the  patent  to  foreigners,  he  was  opposed  to  it,  and 
moved  to  sUike  out  "two  hundred"  and  insert  fifly  dollars- 
Mr.  FORSYTH  said  Uiat  he  thotigUt  the  provinon  re- 
specting fbrngners  a  very  ftir  one — it  was  one  of  per- 
fect reciproci^.   He  would  suaiet)  one  idea  to  the  enatr- 


man  of  tiie  committee  that  presented  the  amendment  re- 
lating to  the  admission  of  foreigners  to  the  benefits  of  the 
patent  law — it  is  this:  when  patents  arc  granted  under  the 
existing  laws,  the  patentees  have  ttie  exclusive  ti^t  to 
dispose  oftheir  riglits,  and,  when  they  are  sold,  it  is  m  our 
own  country;  but  the  privilege  to  foreigners,  by  the  pro- 
visions of  the  bin,  are  such,  that  if  tiiey  do  not  choose  to 
sell  in  this  country,  we  arc  deprived  of  the  aih  amage  of 
unng  them  for  fourteen  yeara^  wlule  their  own  country 
may  be  enjoyinp  tiie  use  of  them.  All  know  the  jealousy 
that  exists  in  other  countries  in  relation  to_  this  subject, 
and  the  fear  tiiat  we  should  become  acquaint^  with  the 
principles  of  their  inventions. 

Mr.  HAVNE  observed,  that,  as  (kras  (he  committee  had 
been  able  to  ascertain,  the  regulations,  or  nearly  umilar, 
which  prevailed  here  in  relation  to  patent  lawi^  pre\iuled 
in  Europe.  There  was  no  possibility  of  regulating,  by 
law,  the  sale  of  patented  inventionst  but  he  beueved  if  any 
forever  took  out  a  patent  and  refused  t&  sell,  he  would 
incur  a  forffeiture.  A  pnmnoo  miglit  be  inserted  in  the 
bill,  that  the  foreign  patentee  must  sell?  but  he  must  also 
be  allowed  to  fix  his  price.  That  difficulty  was  insepara- 
ble from  the  subject.  It  appeared  to  him,  [Mr.  H.l  that  the 
only  security  to  be  had,  was  in  that  strong  sense  tii  interest 
wluch  would  induce  every  man  to  sell  out  bii  invention 
^eed^Iv,  for  tlic  purpose  of  realizing  the  expected  profit. 

Mr.  CliAMllERS,  in  reply  totlie  observations  of  the 
gentleman  from  Georgia,  said,  that  if  the  citizen  or  sub- 
ject of  a  foreign  power  were  to  obtain  a  patent  in  lliis 
country  for  an  mvention,  in  order  to  restricfits  use  to  his 
own  country,  an  American  citizen  might  use  it,  subject  to 
an  action  for  dam-igea  in  a  court  of  law;  and  if  aloreigner 
were  to  come  here  to  obtain  a  patent  foe  the  purpose  of 
prohibiting  for  using  it,  he  was  of  the  opinion  that  a  court 
of  justice  would  not  award  much  damages  for  a  violation 
of  the  law,  when,  in  the  country  in  which  the  patent  was 
used,  such  violation  ditl  not  interfere  with  its  sale-  Mr. 
C.  was  of  tlic  opinion  thiit  every  dollar  derived  from  the 
revenue  of  tlie  Patent  Office  should  be  expended  for  the 
encouragement  of  the  useful  artsf  or,  in  other  words,  that 
there  should  not  be  a  ddlar  drawn  from  the  proceeds  of 
the  office,  after  paying  its  expenses,  to  go  into  the  United 
States'  treasury.  He  was,  therefore,  opposed  to  the  in- 
crease of  patent  fee,  proposed  by  the  bill.  With  respect 
to  the  provision  for  aaniitting  foreigners  to  tiie  benefits  of 
the  patent  law,  heapproved  of  it.  He  believed  Uiat,  ac- 
cording to  the  present  mode  of  pasung  spec=id  bills  for 
tliat  purpose,  the  cost  to  the  Government,  in  every  in- 
stance, exceeded  two  hundred  dollars,  and  the  trouble 
and  expense  to  the  ir.dlvldu.'d  were  also  great  and  per- 
plexing. He  mentioned  cue  cnsc,  where  a  gentleman 
had  been  a  wiiole  year  waiting  cn  Congreiss,  to  ob- 
tain a  patent  right  for  a  useful  antl  imjportaitt  invention. 
Yet,  from  the  mtdtiplituty  of  business  before  them,  the  bill 
could  not  be  acted  on;  and  tlie  applicant,  after  liavlngsub- 
jected  himself  to  great  expense  and  loss  of  time,  was 
obliged  to  abandon  his  object  until  another  session. 

Mr.  ROWAN  observed,  that,  if  tiie  gentleman  from  New 
Jersey  had  bestowed  any  examination  on  the  subject,  he 
would,  with  his  usual  reflection,  have  seen  the  difficul- 
ties attemhint  upon  permitting  in^viduals  to  monopolize 
the  9sle  of  articles  belonging  to  the  common  eoncems 
life,  under  the  pretence  of  taking  out  a  patent  for  them. 
Hit  constituents  were  so  s'mple  as  to  believe  tiiat  when 
any  thing  emanated  from  Washington,  and  liaving  the 
sanction  of  high  ofRclal  authori^,  it  established  an  un- 
doubted right  to  the  article  specified.  Tiiey,  moreover, 
had  such  a  horror  of  being  dragged  before  the  Pederal 
eourts,  that  they  were  tooapt  to  give  up,  and  suffer  them- 
selves to  be  defrauded,  cither  by  paying  tlie  whole,  or  hy 
a  compromise.  Did  not  the  gentleman  see  the  evils  re- 
sulting &om  in^vidualt  clainung  the  exclouve  rig^  to  ar- 
ticles formed  fh>m  the  dictates    common  Koie,  and  of 
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common  und  daily  use.'  There  nothingthat  the  East- 
ern patent  venders  had  not  taken  mit  patents  for — from 
washmg-machinea  to  nuUineryt  (he  did  not  mean  the  6r> 
leaf,  but  improvementi  in  the  mode  of  cutting  female 
dreases;)  the  naking  of  bread,  (he  apprehended  bread  was 
used  before  the  old  people  left  the  garden;)  nothing  bad 
escaped  them.  Witn  respect  to  the  gentleman's  argu- 
ments that  the  increase  of  fees  would  not  diminish  the 
number  of  patents,  H  mi^t  apply  to  marriages,  though 
not  to  patents;  for  he  believed  those  who  married  were 
not  tempted  into  matrimony  by  the  lowneas  of  tlie  fees, 
nor  would  those  inclined  to  celibacy  be  kept  out  of  it 
solely  by  any  high  fees  that  might  be  imposed.  Let  us 
[said  Mr.  Rowax]  offer  sufficient  encouragement  to  the 
obtaining  of  patents — but  let  us  not  believe  that  no  impo- 
iHionsare  practised,  and,  in  consequence,  refrain  from  im- 
poMtig  BUcn  restraints  as  will,  in  some  d^ree,  hare  the 
effect  of  preventing  them. 

Mr.  NOBLE  sud,  as  to  the  marriage  fees  alluded  to  by 
the  Senator  from  Kentucky,  [Mr.  Rowa>]  he  thought 
they  did  not  suit  his  purpose.  lie  was  astonished  that  there 
WHS  not  another  clause  mtroduccdin  the  bill,  making  pro- 
vision for  taking  out  patents  for  reform.  These  wtrc  to 
have  been  the  days  of  regeneration,  but  he  believed  tlicy 
were  the  days  of  desenention.  "niifl  Secretary  of  State 
of  ours  wants  four  thourand  five  hundred  dollars  for  the 
Patent  Office — two  more  clerks  imder  his  patronage. 
Would  he  go  in  person  to  the  Patent  Office^  No,  ur;  be 
would  not,  tliotigh  I  believe  him  small  enough  to  go  into 
one  of  the  rat  traps  there.  He  said  he  would  vote  against 
the  bill  and  amendment;  instead  of  increasing  the  tax  to 
sevenhr-live  dollar^  he  would  prefer  reducing  the  present 
lax  at  least  one-half.  As  regards  the  foreigners,  be  would 
act  on  that  if  It  were  importantt  but  as  to  the  four  thou- 
sand five  hundred  dollars  which  were  tu  be  given  for  tlicse 
changes,  he  had  i;o  idea  of  it- 
Mr.  HAVNE  had  only  one  word  to  say.  He  would  have 
been  much  better  satisfied  if  the  gentleman  from  New  Jer- 
sey [Hr.  I>icksiiso<i]  had  not  made  his  motion,  particu- 
larlr  as^t  g^tleman  liad  expressed  himself  as  opposed 
to  tne  admission  of  foreigners  to  the  privileges  of  the 
patent  law.  If  he  were  opposed  to  them,  he  ou§^t  not 
to  facilitate  the  means  of  embracing  it,  which  is  the  inevi- 
table tendency  of  his  amendment.  He  [Mr.  11.]  had  gi'eat 
confidence  in  the  inventive  genius  of  his  coimtrj  mcn,  and 
was  inclined  to  think  that  we  would  gain  more  than  we 
would  lose  by  the  proviKoiw  (rf'tiic  bill.  The  four  thousand 
five  hundred  dollars  which  the  gentleman  from  Indiana 
wished  to  withhokl,  [Mr.  H.  said]  would  be  necessary  to 
keep  the  office  in  order,  preserve  the  models,  records,  &c. 

Mr.  DICKERSON  said,  that  gentlemen  were  mistaken 
as  to  tus  motives.  He  was  not  opposed  to  granting  pa- 
tents to  fordgners^  but  he  was  opposed  to  granting  them 
u  a  matter  of  right.  He  visheo  the  present  practice  to 
continue,  and  then  such  restrictions  could  be  imposed  on 
the  issuing  of  a  patent  to  a  foreigner  a  the  nature  of  the 
case  required. 

Mr.  FORSYTH  wis  not  satisfied  to  adopt  tlie  amend- 
ment proposed  to  ti»e  bill,  ami  wished  farther  time  for  re- 
flection on  it{  he  therefore  moTed  to  lay  it  on  the  table  till 
t04norrow{  which  was  agreed  to. 

THE  INDIANS. 

The  Senate  then  resumed,  as  in  Committee  of  the 
Whde,  the  bill  to  provide  for  an  exchange  of  lands  with 
the  Indians  residing  in  any  of  the  Statesor  Territories,  and 
for  tiidr  mfloval  west  of  the  river  Hismsnppi. 

Mr.  FRBLINGHUYSEN.  of  New  Jersey,  said,  that 
tile  proposed  amendment  prohibits  the  appropriation  of 
any  part  of  this  fund  towtu^  secret  presents  for  the  chief, 
or  head  men  of  the  In^n  nations.  When  it  was  intro- 
duced by  the  honorable  Senator  from  Alabama,  [Mr.  Mc 
KiRLsr  j  the  objection  urged  was,  that  it  would  be  re 


ganled  as  a  reflection  upon  the  purity  of  the  present  ad- 
ministration; that  BO  ungracious  an  inpntatioti  ahonhl  be 
studiously  avtnded,  especially  at  ttie  commencemeiit  of  • 
Presidential  term.  Then,  sir,  secret  presents  seemed  to 
be  regarded  with  universal  execration.  Tlic  amendment 
and  the  bill  were  laid  on  the  table;  and  to  my  great  sur- 
prise now,  we  hear  the  honorable  Senator  from  Georgia 
attempting  to  justify  the  practice  of  presents  made  to 
chiefs,  by  the  usage  of  the  Government,  for  many  years 
back,  even  to  1793;  and  we  arc  charged  with  a' squeamish 
fastidiousness  of  morals  for  venturing  to  question  the 
propriety,  or  policy,  or  wisdom  of  the  measure.  Sir,  we 
are  even  threatened  with  the  indignation  and  scorn  which 
those  are  sure  to  receive,  who  dare  denounce  a  custom 
sustained  and  countenanced  by  great  names.  Sir,  such 
terrora  did  not  reach  me;  and  no  array  of  names  stull  de- 
ter me  from  pronouncing  this  odious  practice  of  deaSng 
with  those  feeble  tribes,  by  means  of  such  comipting 
agencies,  an  abomination  fbr  which  no  vindication  nor  apo- 
logy can  be  made.  Sir,  neither  time  nor  names  can 
change  the  character  or  tlie  qiialitit-s  of  tilings.  7T»e 
great  moral  distinctions  between  virtue  and  vice,  trulli  and 
error,  arc  inherent  and  Irrevcrmble.  And  when  my  hc- 
norable  friend  left  lib  precedents,  and  spoke  as  his' feel- 
tnga  sprang  up,  warm  and  purely,  his  own  fervid  exlubi- 
tions  of  all  the  mischiefi  that  have  resulted  from  such 
practices  were  the  stron^st  arguments  against  the  whole 
sj'stem  of  Indian  negotiations. 

'  Sir,  he  correctly  stated  tiiat  we  deny  to  these  tribes  al! 
competition  in  the  sale  of  their  Intids;  no  State,  no  indi- 
vidual can  approach  tiiem  with  terms.  We,  the  Govern- 
ment alone,  are  to  buy.  We  propose  the  quantin-,  the 
price,  the  mode  of  payment;  andtiien  what  followsf  We 
send  the  public  purse  along  with  our  agents;  and  they  are 
to  select  the  chiefs  who  are  most  in  the  confidence  of  their 
people,  and  the  tempting  bribe  is  addressed  to  their  sel- 
fish passions,  and  their  consent  is  yielded  to  such  debasing 
and  comiptii^  influences.  Sir,  is  it  not  time  to  pause  and 
retrace  our  steps?  There  needs  a  stronger  support  far 
this  bunuliating  custom  than  the  ridicule  of  what  the  gen- 
tleman is  pleased  to  denominate  a  sickly  monlitv. 

The  honorable  Senator  from  Georgia  has  inasted  that 
the  matter  of  difficulty  between  Government  and  the  Che- 
rokecs  is  settled.  Tnat  she  has  extended  her  laws  over 
them;  that  they  will  go  into  operation  in  June  next;  that 
the  Executive  of  the  United  States,  whose  duty  and  pro- 
vince it  is  to  conatrue  the  act  regulatinglndian  intercourse, 
has  decided  that  he  cannot  interfere;  and  there,  argues  the 
gentleman,  the  matter  ends,  and  the  Cherokees  must  sub- 
mit. Sir,  I  mean  not  on  this  collateral  subject  of  amend- 
ment to  be  drawn  into  tlie  discussion  of  the  great  questiens 
of  Indian  rights  and  our  national  obligations.  But  Icon- 
fcss  it  was  with  astonishment  that  I  listened  to  the  dispo- 
sition matle  of  these  interesting  concerns  by  the  gentle- 
man. I  had  supposed,  nr.  that  the  conduct  of  Gew^a  in 
her  legislation  over  the  Chemkees  was  still  a  debatable 
subject.  The  country  feels  it  to  be  so.  It  has  awakened 
a  tone  of  feeling  tiiat  thrills  to  the  very  heart  of  this  re- 
public. But  the  honorable  Senator  proclaims  a  triumph 
before  even  a  contest  lias  been  had.  He  raises  the  notes 
of  victory,  while  the  conflict  is  still  matter  of  expectation 
only. 

Sir,  we  presume  to  deny  to  the  Pre»dent  tlie  constitu- 
tional power  of  adjusting  and  concluding  the  extent  or  the 
fulfilment  oftreatyobligationB;and  we  differ  altogether  from 
his  construction.  We  mean  to  contend,  and  hope  to  show, 
that  Georgia  is  wrong;  that  by  her  legislation  slie  has  en- 
tered the  fields  of  the  feeble  and  friendless,  whom  we, 
as  a  nation,  are  bound  to  protect.  And.  sir,  we  aha)!  nut 
in  this  ftiscusrion,  and  we  hope  not  in  our  lcg>9lutlon  ir.thW 
hall,  bow  to  any  Exccntive  rescript  whatever.  Wc  shall 
revlsethe  interpretations  which  the  Presidtnt  in  his  Istte 
message  has  thought  fit  to  present  to  CongKSs,  of  the  re- 
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lations  of  Georgia  and  owrselves  towards  the  Indiana  and 
each  other.  We  cannot,  in  the  discharge  of  high  public 
duties,  defer  to  Executive  will,  nor  leave  to  him  tiie  com- 
mon riyht  inherent  in  this  co-ordinate  department  of 
power,  of  ascertaining  and  dccirltng'  when  and  bow  far  our 
treaties  bind  tis,  and  when  and  under  what  circumstances 
the  lution  is  absolved. 

Sir,  if  we  yield  up  this  right,  the  strugf^es  of  the  Re- 
vtdution  will  have  been  in  \ain.  There  will  be  but  the 
exchange  of  tvranta.  I  am  very  certain  that  our  Chief 
Magiatrate  will  not  aeriously  assume  such  extravagant 
powers.  Wc  shall,  at  all  times,  protest  ^iiut  tJieir  ex- 
erciKf  and  resist  a  despotism  that  would  despoil  the  Amer- 
ican Senate  of  some  <n  its  vital  functions.  Sir,  this  is  the 
high  vantage  ground,  where  freemen  meet  to  revive  and 
discuss  pnblic  duties  and  obligations;  and  we  mean  to  do 
this  fearlessly,  uncontrolled  by  Executive  fiats,  ami  im- 
•wed  by  the  denunciationi  of  any  Semtor  of  any  State. 

We  hope  that  Congress  will  declare  the  nature  of  our 
duty  to  the  Cherokees,  and  will  effectually  interpose  the 
strong  arm  of  our  Government  between  their  invaded 
riglits  and  the  prctennons  of  the  State  of  Georgia.  But 
should  we  fiiil  here,  we  shall  not,  as  has  been  intimated, 
advise  resistance.  If  Congress  abandon  these,  their  de- 
pendant allies,  no  one  of  all  the  friends  of  Indian  ri|^ts> 
who  shall  dare  encounter  tlic  share  of  reproach  that  seems 
to  be  preparing  fbr  them,  will,  I  trust,  counsel  the  Che- 
rokees to  remst  unto  blood.  If  the  United  States,  with 
their  &ith  and  honor  pledged  to  these  nations  in  scores, 
shall  withdraw  their  protecting  shield  from  around  and 
above  them;  if  the  Jtgis,  tliat  in  the  days  of  her  truth  she 
nised,  shall  now  be  rudely  and  cruelly  torn  away,  we 
dull  refer  the  poor,  driven,  persecuted  Indians  over  to 
the  tender  mercies  of  Georgia;  and  we  hope  that  Ae,  in 
the  thne  of  her  Inumph,  will  not  forget  the  law  of  lund- 
ness. 

Thegentieman  compluns  that  prejudices  have  been  ex- 
cited on  this  subject,  and  that  Georgia  haar  been  selected, 
without  reason,  and  against  all  justice,  as  tiie  peculiar  ob- 
ject of  unfounded  reproaches.  Sir,  so  &r  as  tliis  matter 
maff  now  be  presented  to  the  consideration  of  ConKTCSs, 
I  regard  it  as  a  pure,  abstract  question  of  politico  and 
^vil  right,  on  which  1  feci  no  prejudice,  and  desire  only 
R  temperate,  calm,  and  full  discussion.  That  public  at- 
tenticM)  and  interest  have  been  particiilarly  directed  to  the 
State  represented  by  the  honorable  Senator,  has  arisen 
from  our  treaty  relations  with  the  Cherokees,  and  the 
strong  grounds  hitely  assumed  by  Georgia  in  her  asser- 
tion of  sovereign  power  over  these  people.  This  State 
cannot  expect,  sir,  that  the  rights  of  property  and  seUT- 
government,  by  us  solemnly  guarantied  to  the  Cherokees, 
shall  be  invaded  by  any  member  of  the  Union,  a  party  to 
such  guaranty,  and  no  inquiry  or  complaint  made. 

if  the  authorities  of  the  United  States  shall  maintain 
the  rights  of  the  Southern  Indians  against  all  State  en- 
craacmnents,  I  trust,  t&r,  that  the  States  who  may  have 
any  interest  in  the  question  will  siibmitt  fW)m  Gcor^, 
MT,  I  cut  anticipate  no  different  result.  She  does  not,  I 
presume,  pretend  to  in&tltbility,  nor  would  she  dispute 
but  that  she  may  have  been  mistaken  in  the  interpretation 
of  her  rights;  and  a  generous,  Wgh-mindcd  people  will, 
I  hope,  acquiesce  in  the  determination  of  a  tribunal  that 
can  MTc  no  other  concern  in  this  momentous  question 
f^ui  to  secure  for  it  a  patient  hearing  and  a  righteous  dc- 
ciMon. 

Mr.  McKINLEY  repVed  to  Mr.  FRELINGHUYSEN; 
after  which,  on  motion  of  Mr.  WHrrE, 
The  Senate  adjourned. 

yaiuxr,  Araii.  23,  1830. 
The  Senate  t1:en  resumed,  as  in  Committee  of  the 


the  Indians  reading  in  any  of  the  Slates  or  Territories, 
and  for  their  removal  west  of  the  Msrisnpju. 

Mr.  SFRAGUE  made  some  additional  remarks  on  the 
subject,  in  reply  to  the  observations  of  other  gentlemen. 

Mr.  WHITE  then  commenced  a  replj^  to  the  ^ntle- 
men  who  had  opposed  the  report  and  bilit  and  did  not 
conclude  before  the  usiul  hour  for  ai^oumment. 


Satcbdax,  Araii.  24,  1830. 

The  bill  to  provide  for  an  exchange  of  lands  with  the 
Indians  residing  in  any  of  the  States  or  Territories,  and 
for  their  removal  west  of  the  river  Mississippi,  was  re- 
sumed in  Committee  of  the  Whole. 

Mr.  WHITE  concluded  his  remarks  in  reply  to  the  ar- 
guments of  gentlemen  in  opposition  to  the  bill;  and 

Mr.  FRELINGHUYSEN  made  some  observations  in 
explanation  of  some  parts  of  his  former  remarks,  iriiich 
he  thought  hod  been  misapprehended  by  Mr.  Whitx. 

The  question  on  Mr.  T'a  amendment  was  dinded,  and 
first  taken  on  adding  to  the  bill  the  following  pro^nso: 

Provided  akoays,  That  until  the  said  tribes  or  nations 
shall  choose  to  remove,  as  by  this  act  is  contemplated,  tiiey 
shall  be  protected  in  their  present  possessions,  and  in  the 
ei\jo>'ment  of  all  their  rights  of  terntory  and  ^vemment, 
as  heretofore  exercised  and  enjoyed,  from  all  interruptions 
and  encroachments. 

The  proviso  was  rejected. 

The  question  was  then  taken  on  the  other  proviso, 
which  is  as  follows: 

And  provided  also.  That,  before  anj"  removal  shall  take 
place  of  any  of  the  said  tribes  or  nations,  and  before  any 
exchange  or  exchanges  of  laud  be  made  as  aforeaait^ 
the  riglits  of  any  such  tribes  or  nations  in  tiie  premises, 
shall  be  stipulated  fbr,  secured,  and  gusranticd,  by  treaty 
or  treaties,  as  heretofbre  made. 
Tliis  was  also  rejected. 

Before  taking  the  question  on  the  above  provision, 
Mr.  BARTON  rose  and  said,  he  voted  for  this  amend- 
ment in  Committee  of  the  Whole,  and  should  do  so  again, 
upon  its  own  intrin»c  merits,  for  it  was  intrinucally  rigjit 
ot  wrong,  without  regard  to  either  the  present  administra- 
tion or  to  tlie  particular  question  in  the  South,  in  which 
Georna  felt  a  peculiar  intcrestj  yet  both  of  these  latter 
questions  had  been  introduced  into  the  debate  upon  this 
amendment. 

Some  of  the  friends  of  the  administration  [said  Mr.  B.] 
object  to  the  amendment  on  the  ground  of  its  being  unu- 
sual, and  amounting  to  areflection  upon  the  presentadnun- 
istration.  So  far  from  that  being  my  object,  the  amend- 
ment was  offered  by  asuppnrterofuieaoministration,  not 
as  a  reflection  on  the  President,  but  upon  the  discovery 
of  an  actual  case  of  such  bribery  of  Indian  cliief^  during 
the  last  summer,  to  sell  the  lands  of  their  tribe,  and  afler 
a  rejection  of  the  stipulation  for  the  bribe  in  this  Senate, 
with  a  view  to  prohibit,  by  law,  the  use  of  such  means  in 
future.  Wc  do  not  accuse  the  President  of  having  coun- 
tenanced the  bribervf  and  it  would  be  a  feather  in  the  cap 
of  this  administration,  to  introduce  the  ete\-ated  and  ho- 
norable principle  of  the  amendment  into  our  contracts  or 
treaties  with  the  miserable  i-cmnants  of  the  once  powerful 
owners  of  the  country,  by  declaring,  by  a  law,  to  govern 
all  our  public  agents.  President  and  Commiswnners,  that 
neither  fbrcc,  nor  fraud,  nor  direct,  secret  hriberj',  shall 
be  resorted  to  in  acquiring  tlie  lands  of  those  helpless  peo- 
ple, whose  guiirdians  we  affect  to  be. 

I  hope  the  mere  circumstance  of  the  Inst  administration 
having  taken  tiie  high  ground  of  rejecting,  with  disdain, 
an  ofter  to  use  bribes  in  such  negotiations,  will  not  be  stifK- 
cient  reason  to  reject  tlie  amcnaincuL  Tlus  sin  cannot  be 
visited  upon  any  particular  administration.  We  must  be 
responsible  as  a  nation  for  its  existencei  but  let  ua  not  rc- 
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vluch  emphaticKlly  repudiated  the  practice.  And  as  to 
the  escitinr  Georpa  question,  it  has  no  p;pper  connexion 
vidi  thii  wa  or  amendment.  Tlus  bill  is  to  exting;ui8h 
Indian  title  north  of  the  Ohio,  in  Indiana,  and  doea  not 
touch  the  Georgia  question  at  all;  and  presents  a  ftiir  op- 
portunity of  putting*  down,  by  law,  without  prejudice  to 
Georgia,  a  practice  tliat  lias  been  improperly  rerived  un- 
der the  present  administntion,  and  we  presume  without 
the  sanction  of  the  President.  Disguise  ^s  question  as 
you  may,  it  is  substantially  whether  we  will  sanction  by 
our  votes  the  use  of  secret  bribes  to  obtain  cessions  of  In- 
dian lands.  And  I  am  sorry  the  Senator  from  Alabama 
has  abandoned  the  amendment  that  would  hare  done  so 
much  honor  to  the  administration  of  which  he  is  a  sup- 
porter. This  is  a  Government  of  law,  and  the  national 
honor  is  concerned  to  pndiibit,  by  law,  all  our  agents, 
vhc^er  they  be  Prendents  or  sub<wdinates,  from  continu- 
ing so  un&ir  and  dishonorable  a  pnctice,  wtiich  we  ad- 
mit has  crept  into  our  negotiations.  Secret  bribes  to 
chiefs,  without  the  Icnowl^ge  or  consent  of  the  poor 
tribes,  whose  guardians  we  affect  to  be,  to  sell  us  the  lands 
of  the  tribe,  sullies  the  honor  of  the  nation,  and  renders  the 
contract  void,  if  the  inputs  had  powerto  assert  their  rights. 

The  Senators  from  Tennessee,  Louisiana,  and  Illinois, 
[Messrs.  GnciiJiT,  Liriiros-rox,  and  Kaitx]  argue,  how- 
ereri  that  this  amendment  interferes  with  the  treaty-malc- 
ing  power  of  the  President,  given  by  the  constitution.  It  is 
true  the  treaty-making  power  is  ^vcn  to  the  President, 
subject  to  the  advice  and  consent  of  two-thirds  of  the 
Senate;  and  it  is  equalljr  true  that  a  great  revolution  has 
occurred  during  this  session  m  this  body,  upon  the  subject 
of  the  unrestrainable  powers  of  tlie  Prerident.  Formerly, 
the  rwewas  to  render  the  Preddent'a  cypher— to  dispute 
his  right  to  accept  an  invitation  in  the  recess  of  the  Senate, 
to  be^n  a  negotiation  to  b{B  afterwards  submitted  to  the 
Senate  for  their  advice  and  consent,  as  in  the  Panama 
AiissioR.  Now,  a  treaty  may  be  held  without  an  appropri- 
ation,  even  aAer  a  refusal  to  gnuit  an  appropriation.  At 
tins  scasion  the  mqority  have  carried  tnor  confidence  in 
the  Prendent  so  fiu-  as  to  surrender  the  restnuning  power 
of  the  Senate  over  an  abusive  exercise  of  the  power  of! 
removing  unfit  or  delinquent  officers,  by  converting  tlie 
whole  omces  and  emoluments  of  the  countrj'  into  mere 
bribes  to  purchase  populai-ity,  reward  partisans,  and 
pmii^  opponents  for  votes  and  opinions;  anil  have  utterly 
refttsed  to  permit  any  inquirv  into  the  causes  of  such  rc- 
movabt  and  have  esw>liuiea  in  the  palace  a  four  years' 
secret  despotism  and  inquisition,  contnuy  to  all  the  for- 
mer opinions,  votes,  and  proceedings  of  themselves  under 
other  administrations;  thus  screening  the  President  from 
a  public  knowledge  of  the  tnie  causes  of  removing  men 
too  honest,  and  too  proud  of  their  rights,  to  buf  peace 
and  office  by  a  surrender  of  tb«r  sacred  right  of  opinion 
and  election! 

Formerly,  the  rage  was  to  strip  the  Federal  Government 
of  its  beneficial  powers,  dissolve  and  scatter  it  into  the 
semi-anarchy  then  miscalled  State  rights;  now,  the  Execu- 
tive head  ia  made  an  absolute  despot  for  four  years,  wlule 
the  other  branches  of  tlie  Government  are  prostrated  in 
the  dust,  or  tlicir  useful  existence  assailed.  It  is  admitted 
that  the  treaty-making  power  belongs  to  the  President 
and  Senate  by  the  constitution.  And  what  is  a  treaty  for 
IntiUan  lands  but  a  contract  between  the  parties^  And 
what  is  the  President  but  the  agent  of  the  Union,  in 
making  such  contract?  Or  is  the  President  the  nation? 
So,  itlso,  by  the  same  constitutional  authoraty,  individuals 
may  make  a  contract;  and  it  is  even  provided,  tiut  no  law 
be  passed  impairing  the  obligation  of  their  contracts. 
But  does  thiit  prevent  a  government  from  enacting  laws 
to  prevent  agents  qr  principals  from  unng  bribery  and 
fruud  as  the  means  of  cheating  the  weaker  party  out  of 
Ilia  properly  ?  Laws  against  tlie  use  of  force,  fraud,  anil 
the  bribery  of  agents,  are  enacted  every  day  when  needed) 


and  yet  the  right  of  free  contracts  between  imUviduab 
is  of  08  hi{^  constitutional  authority  as  that  of  coottacting 
for  XnSxui  lands.  TJien,  if  Indian  treaties  for  lutds  be 
contracts  of  bargain  and  sale,  as  tliey  are,  force,  fraucC 
or  bribery  vitiates  the  contract,  and  makes  it  vmd.  So 
men,  angels,  and  divinities  would  consider  it.  But  the 
difficulty  lies  here:  the  Indians  have  not  the  phyncal 
power  to  assert  th^  ri^ts;  nor  have  tbey,  like  Portugal, 
a  powerful  and  warlike  nation  at  hand  to  protect  them, 
when  we  play  false  to  them;  nor  any  just  common  tribunal 
to  decide  the  matter  in  their  fitvor,  when  we,  their  boasted 
guardians,  bribe  thrir  avaricious  or  needy  ctuefs  to  sell 
their  lands,  or  force  tlicm  to  do  so  under  the  mouths  of 
our  cannon  bearing  upon  them  throu^  the  portholes  of 
our  western  forts,  by  telling  them  of  the  irresstible  power 
of  their  great  &tber  the  President,  and  his  warriors.  And 
after  a  treatjr  for  their  lands  tfaoll  be  effected  by  force, 
fraud,  or  bribes,  what  serious  chance  has  the  poor  Indian 
to  come  before  this  Senate  and  show  all  the  fects  and  dr- 
cumstances,  so  as  to  induce  the  Senate  to  reject  the  trea^? 
Unless,  indeed,  your  President  be  the  nation,  himself  how 
can  it  infrii^  the  constitutional  power  of  the  Prej^ent 
and  Senate  to  make  bargains  of  purchase  of  Indian  lands, 
for  the  nation  to  prolubit  by  law  our  agent  or  negotiator 
from  CD^loying  such  means  to  cheat  the  weaker  pai-ty  as 
would  render  the  contract  void?  Who  but  the  law^naking 
power  can  prohibit  a  practice,  which,  so  from  bung  a 
use  of  the  power  given  by  the  constitution,  is  a  gross  and 
shamcfulaouseof  it,  unless,  indeed,  the  Presdent  be  above 
law  ?  Unless  the  supremacy  to  all  law  be  accorded  to  the 
Prendent,  as  well  as  a  freedom  from  all  inqtury  into  the 
abusive  exercise  of  his  power  of  removal  from  office  tat 
cause,  and  from  all  restraint  of  the  Senate,  we  have  as 
much  power  to  prohibit  the  use  of  bribes  to  liim,  as  to  any 
other  agent  or  mdividual  in  the  Union.  So  ftx  from  in- 
fringing the  constitutional  power,  it  would  only  guard  it 
from  the  approach  and  contamination  of  bribes^  as  other 
contracts  are  and  should  be. 

There  is  another  hi^  constitutional  power  secured  by 
tlie  same  instninent — the  great  elective  r^t  of  free 
choice  of  a  Prendent,  as  high  and  constitutional  as  the 
power  to  batgain  for  Indian  lands.  Would  it  infringe  diat 
right  to  guard  it  from  the  bribes  of  Executive  patron- 
age  ?  If  so,  your  famous  nx  bills  reported  during  the  last 
administration,  under  pretence  guarding  the  country 
from  that  influence,  are  all  unconstitutioow-  Tlusnuno- 
rity  is  entitled  to  the  crecUt  of  having  revived  these  Inlls 
since  the  discus^on  on  "  Foot's  resdution."  Utey  died 
at  their  birth  in  1826,  and  have  slumbered  in  their  graves 
ever  wiice,  until  this  minority,  by  the  friction  and  the  fire 
of  that  debate,  restored  them  to  life,  and  presented  them 
to  tiieir  wondering  fathers.  They  come  too  late  iit  the 
session  to  save  the  country  from  the  ravages  of  corrupt 
proscription  and  despotism;  but  tiiey  mAjr  be  in  good  time 
to  save  the  credit  and  consistency  of  theu*  authors. 

Suppose,  as  the  case  happens  to  be,  that  this  adminb- 
tration  ^ould  use  all  ttie  offices  and  emoluments  of  the 
country,  in  their  newly  usurped  power,  as  mere  capital,  to 
purchase  popularity  and  votes,  and  reward  portisansf  and 
Uie  rcmovmgpowe'rsofthePreMdent  should  be  perverted 
from  their  public  purposes  to  punish  men  for  titeir  opinions 
and  votes;  until  the  spirit  of  the  nation  should  be  so  cor- 
rupted tiiat  we  should  see  those  loungers  belund  our  seats, 
skulking  about  tbe  city  all  tJie  seanon,  come  from  the  ex- 
tremiticB  of  the  Unioii  to  press  the  adiiunistration  to  re- 
move gentiemen  from  office,  and  to  resume  the  work  of 
reform,  from  which  they  were  frightened  until  the  late 
decision  of  tbe  Seiute  to  sustain  them  by  refusing  inquiry 
into  the  causes  of  removal,  to  make  room  to  reward  such 
creatures  f<n>  the  base  prostitution  of  their  votes  (for  in- 
fluence they  had  none)  at  the  last  election,  in  hopes  of 
office — would  it  be  unconstitutional  to  giiard  the  great 
elective  franchise  of  the  United  States  frooi  such  bnbesF 
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Look  ftt  those  mercenary  ezpectiiiita  beliind  our  seats 
and  in  the  gallery!  One  would  be  content  with  an  Indian 
agencn'i  another  wotiM  be  satisfied,  for  the  present,  with 
some  land  office,  or  the  like)  a  third  presses  the  removal 
of  a  postmaster,  that  he  may  be  rewardeil  for  guessing  at 
the  strong  side,  by  being  placed  in  a  situation  to  purify 
the  rays  oi*  mental  light  and  the  streams  of  national  intel- 
ligence, by  exercising  a  servile  and  corrupt  system  of 
et|Honage  upon  the  correBpondence  of  ourcitiaens,  under 
the  late  subserviency  to  party  discipline  to  which  the 
General  Post  Office  has  been  subjected. 

The  Senator  from  Illinois  [Mr.  Kakx]  not  only  places 
the  President's  mere  a^ncy  in  negotiating  these  contracts 
for  Indian  lands  above  the  control  of  the  Uws  of  the  land, 
but  boldly  attempts  to  justify  the  use  of  secret  bribes  by 
the  milder  name  of  secret  presents,  by  telling  us  that  they 
•re  not  used  to  induce  the  chiefi  to  do  wrong,  but  to  in- 
duce obstinate  chiefs  to  do  right! 

Sujsh  an  argument  would,  if  valid,  destroy  the  capacity 
of  the  Indian  tribe  to  make  the  contract.  That  is  merely 
Baying  we,  the  strong  party,  are  to  be  Uie  judges  when  it  is 
right  for  the  weak  party  to  sell  their  lands,  and  then  to 
bribe  their  a^nts  to  do  the  right  thing! 

sir,  it  IS  no  infringement  of  the  constitutional  power 
to  buy  Indian  lands,  to  enter  into  private  contracts,  or  to 
elect  a  Chief  Magistrate,  to  guard  them  all  by  law  from 
the  contamination  of  bribes,  either  secret  or  public)  but 
such  a  prohibition  by  tlie  Legiriature  of  the  Union  would 
redound  to  the  honor  of  the  administration  that  enacted 
and  to  the  nation,  for  thus  introducing  into  our  inter- 
course with  the  Indians  the  elevated  and  honorable  prin- 
ciple^ not  by  varying  Ezecutire  will,  but  by  a  pemianent 
Uw. 

Mr.  SPBAGUE  then  moved  to  adtt  a  proviso  in  the 
Ibllowinp  words ; 

Prmided  akvayt.  That  until  the  said  tribes  or  nations 
shall  choose  to  remove,  as  is  by  tliis  act  contemplated, 
they  shall  be  protected  in  their  present  possesuons,  and 
in  the  enjoyownt  of  alt  dieir  rights  of  territory  and  go- 
remmen^  as  pronused  or  guarantied  to  them  by  treaties 
widi  the  United  States,  according  to  the  true  intent  and 
meaiung  of  luch  treaties. 

The  amendment  was  negatived. 

Mr.  FRELINGHUTSEN  next  offered  the  foUowing 
proviso: 

Provided  ahoays,  Tliat  nothing  herein  contained  sliall 
be  so  construed  as  to  authorize  the  departure  from,  or 
non-id>servance  any  treaty,  compact,  agreement  or 
stipulation  heretofore  entered  mto»  and  now  subsistii^,  be- 
tween the  United  States  and  the  Cherokee  Indians. 

This  amendment  was  rejected. 

On  motion  of  Mr.  McKlNLEY,  the  fourth  section  was 
amended,  by  adding  thereto  the  words  following: 

And  upon  the  payment  of  such  valuaticm,  the  improve- 
ments  so  valued  and  paid  for  shall  pass  to  the  United 
Stalest  *nd  possesion  shall  not  dlerwar^s  be  peniutted 
to  any  of  the  same  tribe. 

A  verbal  amendment  in  the  fourth  section,  proposed  by 
Hr.  SPRAGUE,  having  been  agreed  to, 

Mr.  SANFORD  moved  to  add  the  following  section: 

Jndbe  U  further  tnadedt  That  where  the  bads  in  any 
State  are  held  by  Indians*  and  such  lands  belong  to  the 
State,  subject  to  the  claim  of  the  Indians,  or  the  State  or 
its  grantees  are  entitled  to  purchase  the  Indian  title,  the 
Prendent  of  the  United  States  may  ^ve  and  assign  to  any 
such  Indians  any  suitable  district  or  portions  of  tJie 
described  in  the  first  section  of  this  act,  when  any  such 
Indians  shall  choose  to  remove  to,  and  rende  or,  tlte  west- 
em  lands,  BO  as  to  be  assigned  to  them. 

Mr.  WOODBURY  moved  to  add  thereto  the  following: 

Ptomdcdt  Thatnopartoftheexpenseofextingui^ng 
^  titles^  or  payiw  for  the  improvements  of  the  urnda  on 
the  removal,  or  of  the  first  year's  reatdenee  of  the  In* 


dlans,  referred  to  in  this  sectioi^  shall  be  borne  by  the 
United  States. 

This  was  accepted  bv  Mr.  SANFOBB,  aa  a  raodificar 
tion  of  tus  motiont  and  the  amendment  was  then  rejected. 

On  motion  by  Mr.  FORSYTH,  the  second  aecUoa  was 
amended,  by  adding  thereto  the  following: 

When  the  land  claimed  and  occupied  b^  the  Indians  is 
owned  by  the  United  States,  or  toe  United  States  are 
bound  to  the  State  witlun  which  it  lies,  to  extinguUi  Uie 
Indian  claim  thereto. 

On  motion  of  Mr.  WHITE,  the  blank  in  the  eighth 
section  was  filled  with  five  hundred  thousand  dollars,  uid 
the  bill  reported  to  the  Senate  with  the  amendments] 
wbicli,  having  been  incurred  in, 

Mr.  FRELINGHUYSEN  moved  further  to  amend  the 
bill,  by  adding  the  following  proviboi  whidi  was  rejected: 
Provided^  That  before  any  exehange  or  removal  shall 
take  place,  the  Prcadent  of  the  United  States  ^all  nomi- 
nate, and,  by  and  with  the  advice  uid  consent  of  the  Sei^ 
ate,  appoint^  three  suitable  persons,  and  by  tham  cause 
the  country  to  which  it  is  proposed  to  remove  the  Indians 
to  be  fiilly  explored,  and  a  report  made  to  the  Preadent, 
and  by  him  to  Congress,  of  the  extent  of  good  and  arable 
lands  Hat  can  be  obtuncd,  and  of  the  proportion  of  wood- 
land in  such  country,  and  of  its  adaptation  to  the  objet:ti 
of  this  bill,  and  to  ue  wants  and'  habits  of,  the  Indhm  na- 
tions. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading,  by  yeas  and  nays,  as  follows: 

YEAS — Messrs.  Adams,  Barnard,  Benton,  Bibb,  Brown, 
Dickerson,  pudley,  Ellis,  Forsyth,  Grundy,  Hayne,  Hen- 
dricks, Iredell,  Johnston,  Kane,  King,  Livingston,  McKu> 
ley,  McLean,  Noble,  Rowan,  Sanfoni,  Smith,  of  Soudi 
Carotins,  TVaewell,  Troup,  Tyler,  Wlutc,  Woodbury — 
28. 

NAYS— Messrs.  Barton,  Bell,  Burnet,  Chambers,  Cbase, 
Clayton,  Foot,  Frelinghuyscn,  Holmes,  Kniglit,  Marks, 
Naudain,  Bt^bins,  Buggies,  Seymour,  Silsbee,  Sprague, 
Webster,  WiU«r— 19. 
The  Senate  tben  a^oumed. 

HosnAT,  Apbil  26, 1830. 
IMPEACHMENT  OF  JUDGE  PECK. 

Messrs.  BDcaxirAif  and  Stobbs,  members  of  the  House 
of  Representatives,  with  a  message  from  that  House,  were 
announced;- and,  havuig  taken  the  seats  assigned  them. 

The  PRESIDENT  informed  them  that  the  Senate  was 
ready  to  receive  any  commuiucation  they  might  have  to 
make. 

Mr.  BUCHANAN  then  rose  and  said:  We  are  com- 
manded, in  the  name  of  the  House  of  Representatives, 
and  of  all  the  people  of  the  United  States,  to  impeach 
James  U.  Peck,  Judge  of  the  District  Court  of  AUssouri, 
of  high  miademeanors  in  officet  and  to  acquaint  tbo  Sen- 
ate that  the  House  of  Bepreaentatives  will,  in  due  time, 
exhibit  particular  articles  of  impeachment  against  him, 
and  make  good  the  samej  and  we  do  demaM  that  the 
Senate  take  order  for  tlie  appearance  of  the  said  James 
H.  Peck,  to  answer  to  said  impeachment. 
Messrs.  Bccraxak  and  Stobkb  having  retired, 
Hr.  TAZEWELL  rote  and  sud,  that  in  looking  orer 
rimilar  cases,  for  the  purpose  of  ascertaining  what  wonld 
be  the  proper  course  of  proceeding,  he  discovered  ttiat 
messag^  similar  in  most  particulars  to  the  one  just  re- 
ceived, had  been  presented  to  the  Senate  in  three  cases. 
The  first  was  the  case  of  John  Blount,  one  of  the  mem- 
bers of  this  bod^;  the  next  was  that  of  John  Pickering, 
Judge  of  the  District  Court  of  New  Hampshirej  and  the 
third  was  that  of  Judge  Chaae.  Upon  each  of  these 
cases,  there  seemed  to  have  been  some  anxious  cmiidera- 
tion,  ia  order  to  adopt  the  course  most  proper  to  be  pur- 
sued-   Hr.  T.  voula  state  in  what  tiie  procce^ngi  in 
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thew  eawi  differed.  The  cue  ctf  Hr.  Blount  beinr  the 
firat  of  the  kind  that  had  ever  occurred,  preaented  bo 
uunnalous  a  practice  that  it  never  could  be  referred  to  as 
a  precedent.  The  other  two  were  consistent  with  the 
general  principles  of  law  and  justice.  From  these  it 
•eenu  that  it  bad  been  settled,  that,  when  the  House  of 
Bepresentatives  iiifonned  the  Senate  tliat  they  were  about 
to  present  articlet  of  impeachment,  a  Select  Comnuttee 
was  appointed  to  talce  the  mbject  uito  conudention,  and 
report  what  measures  vere  proper  to  be  taken.  He  would 
read,  for  the  information  of  the  Senate,  die  cases  u  they 
occurred. 

[Mr.  TAZEWELL  then  read  from  the  Senate  Journal 
as  follows:] 

•*  In  the  Senate  of  Uie  United  States,  March  3d.  1803. 

**  A  message  was  received  from  the  House  of  Repre- 
•entatives,  by  Messrs.  Nichdson  and  Bandolph,  two  of 
the  members  of  said  House,  in  the  words  following: 

"  Mr.  Preudent,  we  are  commanded  in  the  name  of  the 
House  of  Representatives,  and  of  all  the  people  of  the 
United  States,  to  impeach  John  Pickering,  Judge  of  the 
INfltrict  Court  of  the  district  of  New  Hampshire,  of  hi^i 
crimes  and  misdemeanors^  and  to  acquaint  the  Senate  that 
the  House  of  Hepresentatires  will,  in  due  time,  exhibit 
particular  articles  of  impeachment  against  him,  and  make 
good  the  same. 

"  We  are  further  commanded  to  demand  that  the  Sen- 
ate take  order  for  the  appearance  uf  the  said  John  Ptcker- 
mg,  to  answer  to  the  aaid  impeachment. 

"On  motion, 

"  (Mend,  JXttX  the  message  received  this  day  from  the 
House  of  Representatives,  respecting  the  impeachment  of 
John  Pickering,  Judge  of  a  District  Court,  be  referred  to 
Messrs.  Tracy,  Clinton,  and  Nich<das,  to  consider  and  re- 
port thereon." 

In  the  case  of  Judge  Chase,  the  articles  of  impeach- 
ment were  presented  at  the  bar  of  the  Senate  by  Messrs- 
Randolph,  Rodney,  Nichdson,  Early,  Nelson,  and  Geo. 
W.  Campbell,  managers  on  the  part  of  the  House  of  Re- 
presentatives. [Mr.  TiCEWKLL  here  read  the  proceed- 
ings, from  which  it  appeared  that  the  Senate  had  pre- 
viously decided  what  forms  should  be  observed  in  receiv- 
ing the  articles  of  impeachment,  and  that  the  managers, 
on  appearing  at  the  bar  of  the  Senate,  were  prepared 
with  and  presented  the  artides.] 

The  case  of  Blount  was  not  exactly  umilar  to  either  of 
the  cases  he  had  cited.  This  was  in  the  year  1797-  [Mr. 
T.  then  read  the  proceedings  of  that  case.]  The  idea 
[said  Mr.  T.]  of  calling  upon  an  individual  to  enter  into 
a  recognizance  to  appear  at  no  named  time,  at  no  pven 
place,_aiid  to  answer  to  charges  the  Lord  knew  what,  (for 
no  articles  of  Impeachment  had  been  made  out,)  was  so 
manifestly  contrary  to  justice,  that  the  Senate  itself  seem- 
ed to  have  abandoned  it,  for  the  accused  ioA  not  appear, 
and  no  further  proceedings  were  had  untfl  the  next  ses- 
sion of  Congress.  Under  all  the  circumstances,  Mr.  T. 
took  it  for  granted  that  Blount's  case  would  not  be  con- 
sidered as  a  fit  precedent,  but  that  the  proceedings  in  the 
caiea  of  ^kenng  and  Chase  would  be  resorted  to;  and 
be  therefore  moved  that  the  message  of  the  House  of  Re- 
presentatives be  referred  to  a  select  comnUttee,  to  consist 
of  three  Senators,  to  consider  and  report  thereon. 

Mr.  Tasswill's  motion  having  been  carried, 

Mr.  BENTON  asked  to  be  excused  from  voting  on  the 
suhject;  and  the  question  being  taken,  Mr.  B.  was  ex- 
cused. 

The  Senate  then  proceeded  to  ballot  for  a  committee; 
and,  on  counting  the  ballots,  it  appeared  that  Messrs. 
TaBBW■l^  Bsu.,  and  Whbtbs  were  chosen. 

REMOVALS  FROM  OFFICE. 
The  rewilution  proposed  some  time  wo  by  Mr.  BAR- 
TON, calling  upon  the  Present  of  the  United  States  to 


inform  the  Senate  of  the  reasons  that  induced  lum  to  re- 
move James  Carton,  Register  of  the  Land  Office  at  Pri- 
myra,  in  the  State  (KT  Missouri,  was  called  up. 

Mr.  GRUNDY  asked  fbr  the  yeas  and  nays  on  its  pas- 
sage. 

Hr.  McKINLET  thonght,  as  so  much  had  been  said  and 

fiubtished  on  the  other  aide  of  Uie  qiiestion,  that  the  rcso> 
tition  ought  not  to  pass  without  a  nrther  examination  of 
the  ground  it  had  assumed,  and  the  reasoning  by  whidi 
that  ground  wis  attempted  to  be  muntained.  If  no  one 
else  would  say  any  thing  on  the  subject,  he  would  no- 
tice it  himself.  As  he  understood  the  question  presented 
in  the  resolution,  it  was  one  of  power.  It  was  contended 
that  the  President  of  the  United  States  had  no  power  to 
remove  an  officer  without  the  consent  of  the  Senate.  If 
such  a  proposition  can  he  maintained,  then  it  appeared  to 
him  that  the  Executive  power  was  not  confided  to  the 
Preudent,  but  to  the  Senate.  I'his  was  not  the  distribu- 
tion  of  power,  as  regulated  by  the  constitution  of  the 
United  States.  By  that  instrument,  as  he  understood  it, 
the  execution  of  the  laws  was  repmed  in  the  Prendent. 
The  duties  of  the  Senate  were  legishtiTe.  The  House  of 
Representatives  bad  as  good  autliori^  to  a<ik  and  demand 
of  the  President  the  reasons  for  performing  the  duties 
confided  to  him  by  the  constitution,  as  the  Senate.  H« 
would  ask  the  gentleman  who  made  this  propontion,  to 
point  to  the  auuiority  for  calling  upon  the  Prendent  to 
assign  the  reasons  to  remove  or  nominate.  If  by  tlie  con- 
stitution he  be  empowered  to  see  the  laws  &ithfuily  exe- 
cuted, as  he  thought  it  would  not  be  questioned,  he  could 
not  see  how  the  Senate  could  claim  or  exercise  the  same 
power.  It  was  an  absurdity  in  terms  to  suppose  that  such 
coeval  powers  could  exist;  yet  it  was  evident  that  the 
grotmd  assumed  in  the  resolution  amounted  to  such  a 
cisim.  If  the  Executive  and  Senatorial  powers  be  co- 
equal, the  President  has  the  ssmc  ri^t  to  demand  of  the 
Senate  the  reasons  why  they  reject  his  nomination,  that 
the  Senate  has  to  call  upon  him  for  the  causes  of  removal; 
and  he  might  say,  that,  until  such  reasons  were  assigned, 
he  would  make  no  further  nominations,  and  throw  the  re- 
sponsibility on  the  Senate. 

But  it  is  contended  that  the  Prendent  is  not  responnble 
to  any  tribunal,  but  to  the  Senate;  and  that,  if  tfie  Senate 
are  not  permitted  to  check  him,  tliere  is  no  power  any 
where  else  during  his  term  of  office  to  restrain  his^nratmy; 
and  that  he  may  remove  from  office  without  cause.  He 
would  ssk,  to  what  tribunal  rs  the  Senate  amenable  for 
their  conduct  during  their  term  ofservice/  They  were  both 
responsible  to  the  same  tribunal — the  people.  It  seemed 
to  him  a  strange  state  of  things  for  the  Senate  to  erect 
themselves  into  a  tribunal,  for  such  an  investigation.  The 
decision  of  the  Supreme  Conrt  of  the  United  States,  in 
the  case  of  Marbury  and  Madison,  so  far  as  a  decision  of 
that  court  could  effect  the  constitutional  power  of  the  Ex- 
ecutive, had  put  the  whole  question  for  ever  to  rest.  By 
that  decinon,  the  power  of  removal  was  demonstrated  to 
be  exclumvely  in  tne  discretionary  power  of  the  Prendent; 
and  if  he  abused  it,  he  could  only  be  punished  by  the  people. 

Mr.  KNIGHT  sud,  that  when  the  resolution  was  first 
introduced,  he  had  been  at  a  Inss  to  know  what  object 
could  be  attiuned  bjr  its  adoption.  If  any  legislative  act 
could  grow  out  of  it,  there  might  be  some  reason  for  its 
adoption;  but  if  no  legislation  could  follow,  it  seemed  to 
him  that  it  would  be  a  perfect  act  of  supererogation.  He 
should  be  glad  to  be  informed  on  this  point.  When  the 
President  sent  nominations  to  the  Senate,  it  m^t  be  very 
proper  to  call  upon  him  for  his  reasons  for  the  removal  oT 
a  public  officer,  and  to  inquire  why  the  Senate  had  been 
awed  the  leonid  time  to  sanelioa  an  app<»ntmeiit  to  the 
same  office. 

Mr.  KANE  waA,  the  Senate  was  certainly  satisfied  tint 
it  was  unnecesBBiT  now  to  consume  time  in  orgiung  a  ques- 
tion that  had  so  dten  been  dedded,  and  dedded,  too, 
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yeas  and  nays.  The  question  bad  been  settled;  and,  with 
a  view  of  putUi^f  an  end  to  ussle»  and  unpro&tahle  de- 
bate,  he  would  move  to  lay  the  resolution  on  the  table. 

Mr.  BAKTON  requested  Mr.  Kab*  to  withdraw  flic  mo- 
tion, saying  he  wished  to  answer  the  question  of  the  gen- 
tleman from  Rhode  island;  and  Mr.  KANE  bavins' con- 
s^;nted  to  wilbdraw  the  motion,  Mr.  BARTON  addressed 
the  Senate  at  some  len^h;  and  when  be  had  concluded, 

Mr.  KANE  renewed  tlia  motion  to  lay  the  resolution  on 
the  table. 

This  question  was  decided  in  the  aSinnativct  yeas  23, 
nays  15. 

TlTXSDAT.,  Afui.  37, 1810. 
JUDGE  PECK. 

ItTr.  TAZEWELI.,  from  the  Select  Committee  appoint- 
ed ou  the  subject,  made  the  fc^owing  report,  wliicn  was 
concurred  in  by  the  Senate: 

Whereas  the  House  of  Representatives  on  the  26th  of 
the  present  month,  by  two  of  their  members,  Messrs. 
Brt'H&XAT  and  Stobrs,  of  New  York,  at  the  bar  of  the 
Senate,  impeached  James  H.  Peck,  Judge  of  the  District 
Court  of  the  United  States  for  the  District  o(  Hinouri, 
of  high  niadcmeanors  in  office,  and  acqtiairited  the  Senate 
that  uie  House  of  Representatives  will,  in  due  time,  ex- 
hibit particular  articles  of  impeachment  against  him,  and 
make  good  the  same;  and  bkewise  demanded,  tliat  the 
Senate  take  order  for  the  appearance  of  the  said  James 
il.  Peck,  to  answer  the  said  impeachment:  Therefore, 

Resolved,  That  the  Senate  will  take  pi-oper  order  there- 
on, of  which  due  notice  shall  be  given  to  the  House  of 
Iteprcaentativcfl. 

And  the  committee  fiirtlier  recommendctl  to  the  Senate, 
that  the  Secretary  of  the  Senate  be  directed  to  notify  the 
House  of  Representatives  of  the  foregoing  resolution. 

AVcDifEssAr,  Aphii.  28,  1830. 
THE  EXECUTIVE  POWERS. 

The  following  resolutions,  offered  yesterday  by  Mr. 
HOLMES,  were  taken  up  for  conaidcration. 

'*  Besolved,  That  the  President  of  the  United  States,  by 
the  remwal  of  olliccrs,  (which  removal  was  not  required 
for  the  fiiithful  execution  of  the  law,)  and  filling  the  .va- 
cancies thiw  created  in  the  recess  of  the  Senate,  acts 
againitt  the  interest  of  t!ie  people,  the  rights  of  tlie  States, 
and  Uie  spirit  of  the  constitution. 

*'  Resoivedt  That  it  is  the  right  of  the  Senate  to  inquire, 
and  the  duty  uf  the  President  to  inform  them,  why,  and 
for  what  cause  or  causes,  any  officer  has  been  removed 
in  the  recess. 

"Saoloedt  That  the  removals  from  office  by  the  Presi- 
dent since  the  last  sesnon  of  the  Senate,  seem,  with  few 
exceptions,  to  be  without  satisfactory  reasons,  againstthe 
public  Interest,  the  rights  of  the  States,  and  the  spirit  of 
the  constitution:  Wherefore, 

"  Hexolved,  That  the  Pre«dcnt  of  the  United  States  be 
respectfully  requested  to  communicate  to  the  Senate  the 
number,  names,  and  offices,  of  the  officers  removed  by 
him  since  the  last  seinon  of  the  Senate,  with  tlie  reasons 
ibr  each  removaL" 

In  support  of  these  resolutions, 

Mr.  HOLMES  rose  and  said,  that  it  was,  periiaps,  for- 
tunate for  him  that  the  Senator  from  Illinois  [Mr.  Kake] 
liiid  snatched  th;^  resolution  of  the  Senator  from  Missouri, 
{Mr.  Baktox]  out  of  his  hands,  and  placed  it  beyond  the 
reach  of  debate.  And,  [said  Mr.  H.]  although  it  was  no 
mark  of  Lbcrality,  and,  at  other  periods,  would  have  been 
called  by  a  very  different  name,  j-ct  it  has  given  me  an  Op- 
portunify  to  discuss  the  question  on  a  more  extended 
wale.  1  have  been  waiting  for  this  opportuni^  ^not  for 
the  edification  of  the  Senate,  but  for  the  instructions  of 
the  public)  to  give  my  views  of  the  power  of  the  Prest- 
Vol. 


dent  to  create  vacancies  and  fill  them  in  the  recess  of  the 
Senate,  and  to  illustrate  my  remarks  by  a  brief  historical 
sketch  of  ttie  pmcticc  of  the  Government  since  the  adop- 
tion of  the  cons^tution.  Notwithstniu^g  the  able  argu- 
ments of  my  fiiends  from  Debware  and  Missouri  TMesBrs. 
Ci.ATTo:(  and  Babtom]  and  others  wfaoliaTe  touuied  up- 
on this  topic,  still  the  fiuits,  more  in  detul,  are  neces- 
sary for  a  full  understanding  of  the  subject  The  people 
want  more  light,  and,  so  &r  as  my  feeble  taper  will  re- 
flect it,  they  shall  have  it. 

But,  Ear,  I  will  come  directly  to  the  questions  raised 
the  resolutions,  and  my  pontion  is  this:  That  the  Presi- 
dent of  the  United  Stetes  may,  by  re  morals  in  the  receai 
of  the  Senate,  abuse  the  power;  that  he  has  abused  iti 
and  that  the  Senate,  a  co-ordinate  branch  of  the  Execu- 
tive, is  the  only  effectual  tiibunal  to  restrain  or  correct 
liim;  and  that,  consequently,  this  is  the  one  wMch  was  in- 
tended by  the  constitution. 

Before  I  proceed  to  the  discussion  of  this  proposition,  I 
will  make  two  brief  remarks.  The  first  is,  that  thougb 
tlie  constitution  has  given  the  appointing  power  to  the 
Prcudcntand  Senate,  and  to  the  President  alone  to  fill  t»- 
cancies  which  **niay  happen  in  the  recess,**  it  says  not 
one  word  about  the  removing  power.  Now,  as  there  is 
no  provision,  for  this  removing  power,  it  would  be  fiiir  to 
infer  that  it  belonged  to  the  appointing  power,  or  that  it 
was  to  be  defined  by  Uw.  No  law  has  uefined  it,  and  it 
might  seem  to  follow  that  erery  rcmm'al  nnce  the  adop- 
tion of  the  constitution  was  illegal  and  unconstitutitHul. 
The  framers  and  expounders  of  this  constitution,  before  it 
was  ratified  by  the  States  and  the  people,  were  of  the  opi- 
nion that  the  removing  and  appointing  powers  were  co-or- 
dinate. The  practice  under  it,  however,  has  been,  that 
the  right  of  removal  was  vested  in  the  Pre«dcnt  alone. 

The  second  remark  is,  that,  except  of  Judiciary  offi- 
cers, the  tenure  of  oIHcc  is  nowhere  defined.  The  ques- 
tions, therefore,  which  would  naturally  arise,  are,  can 
Congress  define  it  by  law,  or  is  it  vested  in  Uie  discretion 
of  the  President  ana  Senate,  or  the  President  alone?  Is 
it  inferrible  that  because  the  constitution  has  defined  the 
tenure  of  a  certain  class  of  officers,  that  therefore  it  has 
placed  all  others  at  the  will  of  the  President^  It  would, 
in  my  view,  be  a  far  fetched  concluaon. 

But,  sir,  supposing  that  the  power  of  removal,  in  the 
recess  of  tlie  Senate,  be  vested  by  the  constitution  in  tiK 
President,  still  the  question  recurs,  cannot  the  Senate  cor- 
rect an  abuse  of  this  power?  It  would  seem  to  me  that 
there  was  no  other  adequate  corrective.  If  the  power  i* 
not  here,  where  else  arc  you  to  look  for  It? 

Sir,  it  is  not  mci'L'ly  tlie  loss  of  office,  which  has  creat- 
ed such  individual  suffering,  and  which  (as  my  friend  from 
Missouri  remarked)  '*  makes  tf»e  land  pale;"  it  is  not  the 
distresses  which  I  witnessaround  me,  that  most  afflicts  me; 
it  is  the  principle  upon  which  this  is  attempted  to  be  Jus- 
tified; it  is  the  danger  to  the  pubUc  interest,  from  new  and 
inexperienced  officers,  to  manage  our  complicated  con- 
cerns, and,  above  all,  the  alarming  doctrine  of  absolute  Ex- 
ecutive will.  These  arc  not  only  afflicting,  but  alarmin}|f. 
The  States  have  liitlierto  looked  to  the  Senate  as  their 
cliicf  security.  By  the  constitution,  it  was  established  for 
the  very  [purpose  of  guarding  against  the  popular  branch 
of  the  Le^slatiire,  on  tlie  one  liand,  and  the  Preudcnt, 
who,  by  his  election,  is  chiefly  a  popular  Executive,  on 
the  other.  It  was  just  as  necessary  that  the  Senate  should 
hold  an  Executive  as  a  Legislative  check.  Suppose 
some  great  political  question  slioiild  arise:  suppose  one 
par^  should  wish  to  diminish,  and  even  annihilate,  the 
powers  of  the  States,  and  transfer  cvcr^  thing  to  the  Gen- 
end  GoTcmmentf  and  that,  toaccomph^theviewsof  the 
popular  branch  and  the  popular  President,  all  the  nomina- 
tions of  Judicial  and  otlier  officers  ^ould  be  made  to  the 
Senate,  the  guardian  of  State  rights,  from  this  party — 
,  would  it  then  be  contended  that  we  could  inquire  nonr- 
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ther  but  into  the  qualifications  of  the  officer  nominated? — 
that  we  could  not  look  beyond  his  talenU  and  integrity? 
Im^ne,  flirtber,  that  we  ilioukl  be  engaged  in  a  disas- 
trous war,  and  threatcn'ed  with  entire  conquest,  and  that 
there  was  but  one  man — one  Washington,  who,  as  Com- 
Tnander'in-Ctucf  of  our  amies,  could  probably  save  us, 
but  the  Prewdent  should  .nominate  another,  qualified,  to 
be  sure,  but  not  pre-eminently  so,  nor  so  equal  to  the 
crisis  as  the  other;  should  we  then  be  told  we  cannot  look 
beyond  the  qualifications  of  can^d^?  Sir,  to  test  a 
principle,  it  is  a  fiiir  ilhutxation  to  imagine  a  crisis,  and 
then  apply  to  it  the  linuted  powers  of  the  Senate,  which 
are  contended  for. 

I  nerer  expected  to  witness  the  time  when  a  majority 
of  the  Senate  should  surrender  its  powers  to  the  Execu- 
tive chief,  nor  even  when  it  sliould  be  slow  to  stand  for 
its  rights.  What,  sir,  the  Senate  of  the  United  States, 
the  Representatives  of  twenty-four  sovereignties^  once  the 
most  august  assemblage  in  the  world,  once  the  inflexible 
guardians  of  State  rights  against  Federal  encroachment, 
now  yielding  to  the  Prendent  almost  the  last  vestige  of  its 
Executive  power!  What  patriot,  who  observes  "tlic 
ngns  of  the  times,"  but  must  deplore  this  obsequiousness 
Mid  humiliation  of  the  Senate  of  the  United  States? 

Sir,  I  see  in  this,  sy-mptoms  of  monarchy  more  strong 
and  palpable  than  those  which  disturbed  the  nerves  of  the 
Senator  from  Louinana,  [Hr.  Litiitostos.]  He  has  giv- 
en us  a  nvid  description  of  &e  first  inai^iration  of  the 
first  Preudent  of  the  United  SUtost  and  he  then  imapned 
that  he  saw,  in  the  extravagant  and  enthusiastic  .adulation 
of  the  man,  symptoms  of  a  monarchical  tendency.  I,  too, 
mXt  think  that  extravagant  aduhition  or  adoration  of  men 
riiouM  not  be  encouraged,  as  it  tends  to  detach  our  afiec- 
liona  from  our  institutions,  and  to  fix  tbem  upon  those  who 
contributed  most  to  establish  them.  A  perpetual,  hftbitu- 
a1  praise  of  an  individual  has  but  too  often  converted  the 
adorers  into  slaves,  and  tlie  adored  into  a  tyrant.  But  I 
suspect,  that,  in  the  case  to  which  he  alludes,  he  was 
(beggpi^  his  pardon)  a  little  fastidious,  if  not  capricious. 
Wa^ington  had  been  too  well  tried,  and  was  too  firm  a 
patriot,  to  be  seduced  by  flatteries,  adulations,  or  hosan- 
nas.  And  beride^  nr,  was  there  not  an  vpoVtgf,  if  not  a 
justification,  for  this  pageantry?  We  bad  endured  tlte  dis- 
tresses of  the  Revolutionary  warj  Wadiington  had,  to  say 
the  least,  i>een  the  chief  actor  in  ttiat  war,  and  had  con- 
tributed 0K)re  than  any  other  to  its  auecenfiil  termination. 
Peace  camej  but  peace  found  us  poOT,  distracted,  and 
united  only  by  "aropeof  sand."  Sometiiing  was  neces- 
«ry  to  place  us  on  an  equafi^,  and  to  unite  our  energies. 
A  Federal  constitution  was  to  be  formed;  the  object  was 
accomplished,  and  principally  by  bis  agency.  He  was 
unanimously  elected  tiie  first  Chief  Ma^Arate,  to  put  tlic 
niaclune  in  motion,  and  to  give  the  new  Government  an 
impetus,  which  should  secure  its  successful  operation. 
The  people  looked  back  upon  the  past;  upon  tiie  distresses 
trf'  the  struggle,  and  the  consequent  anarchy;  they  looked 
forward  with  hopeful  prophecy  to  the  future,  for  an  end  of 
their  tdl^  to  prosperity,  liber^,  and  happiness,  which 
they  have  rince  enjoyed  in  fun  fhution.  Was  it  then 
strange,  tliat,  with  such  a  prospect  before  them,  they 
shou^l  have  indulged  in  an  extravagance  joy,  and 
have  idolized  the  man  who  had  done  so  much,  and  was 
destined,  as  they  believed,  to  do  so  much  more?  Yet  I 
am  against  idolizing  any  man.  I  have  heard  of  a  celebra- 
tion of  the  last  eighth  of  January,  the  anniversary  of  a 
nn^  victory.  The  cases  were  very  different)  one  had 
saved  a  city  after  a  peace,  and  the  oHier  bad  conquered  a 
peace,  and  saved  his  country.  Here,  too,  was  a  spacious 
palace,  a  splendid  dome.  Atone  end  was  erected  "a 
tfirone,"  and  over  it  was  "a  canopy,"  which  was  sur- 
rounded by  the  ladies  of  the  palace.  This  palace  was 
filled  to  overflowing  with  youth,  elegance,  and  beauty; 
they  were  engaged  in  the  mazy  dance,  when  the  word 


was  given,  and  all  was  hushed  and  still  as  death;  the  com- 
pany separated;  an  avenue  was  formed;  the  trumpet  sound- 
ed, anu  lo!  "be  comes,  the  conquering  hero  comes," 
supported  and  sustained  by  the  grandees  of  the  empire, 
and  conducted  up  to  the  throne.  He  bowed  graciously 
to  the  ladies  of  liis  court,  mounted  the  steps,  and  «i« 
seated  on  "the  throne." 

Was  the  Senator  from  Louisinna  present  ?  Was  he  one 
of  the  dignitaries  who  conducted  his  majesty  up?  Sure 
I  am,  no  one  could  better  deserve  tlie  distinction;  but  if  he 
was  there,  and  a  thought  of  the  scene  at  New  York  bad 
happened  to  cross  his  mind,  wliat  must  have  been  lus  re- 
flections. 'I'henliewas  in  the  hcj-day  of  youth;  the  blood 
ran  cjuick,  and  the  pulse  beat  strong,  and  hope  was  ready 
to  seize  on  fruition.  Now,  he  liad  arrived,  to  say  die 
least,  to  the  meridian  of  life,  when  reason  assumes  the 
empire  of  die  pasnons,  and  all  our  predictions  tend  to  the 
gloomy  wde.  Sir,  he  must  have  looked  with  indignation 
at  the  disgusting  scene,  and,  with  downcast  eye  and  heavy 
heart,  have  turned  Ins  back,  and,  with  alow  and  pensive 
step,  have  retired  to  lits  home,  lamenting  sincerely  at  this 
dismal  and  fatal  symptom  of  tiie  destruction  of  his  coini- 
Iry's  liberty.  I  do  not  know  that  there  was  a  Hark  Anthony 
there,  who  "thrice  did  offer  a  kingly  crown,  which  he 
did  thrice  refuse.**  No,  that  would  have  been  premature. 
Then  the  Bubicon  had  not  been  pass^t  dwa  the  outposts 
had  not  been  surrendeped;  then  the  Senate  had  not  yielded 
up  all  its  executive  powers,  and  accorded  to  the  Prc«dent 
an  unlimited  and  boundless  discretion.  After  all  this  lu» 
been  done,  a  crown  is  a  matter  of  course ;  it  u  but  ^  symbol 
of  tiie  power  surrendered;  the  seal  and  sign  raaiwal 
the  deed  of  surrender. 

Sir,  I  would  not  look  upon  "tbe  signs  of  the  times" 
with  a  jaundieed  eye;  it  is  not  my  habit  to  de^wnd.  1 
would  hope  evens^nst  hope;  but  when  the  Senate  gives 
way,  where  is  the  ground  of  hope?  Once  the  American 
people  regarded  it  as  the  bulwark  of  their  liberties.  It 
was  the  rock  in  the  midst  of  the  ocean,  defying  the  storm. 
Tlie  tempest  of  executive  power  had  burst  ii:  vain  upon 
its  brow,  and  the  billows  of  popular  fiiiy  had  broken 
harmless  at  its  basej  but,  alas!  they  now  see,  to  their  unut- 
terable disappdntment,  that  it  was  but  a  house  built  upon 
the  sand,  andthe  rains  descended,  and  the  winds  blew^and 
tiie  floods  came,  and  beat  upon  that  house,  and  it  feU,  and 
great  was  the  fall  thereof.  Aye,  great  indee<t,  for  it  con- 
tained witlun  it  the  ark  of  our  liberties;  and  when  the 
house  fell,  that  ark  was  crushed  to  atoms.  We,  the  re- 
presentatives of  tiie  8ute»— we,  tbeu-  watel-.men  upon 
their  walls-^e,  the  guardians  of  their  sovereignty,  hare 
surrendered  up  all  executive  discretion  to  a  «ngle  Execu- 
tive Chief,  who  can  create  vacancies  in  t^cea^  supply 
them  at  his  will,  and  is  responable  to  no  earthly  tribunal. 

Sir,  it  is  not  altogether  sympathy  for  friends  who  are 
made  the  victims  of  this  relentless  proscription,  whidi  in- 
duces me  to  stand  here  to  defend  these  resolutions;  it  ia 
not  merely  the  injuries  and  cruelties  which  we  eveiy 
wliere  witness,  and  which,  as  my  friend  from  MiMouri  [Mr. 
Babtoit] has  expresMed  it,  "makes  the  land  pale,"  which 
af&icts  me  most.  1  know  that  to  see  the  honest,  Uthfiil, 
^d  patriotic  republican,  persecuted  and  punished  for 
opinion's  sake,  would  extract  a  tear  from  tiie  eye  of  tlie 
moat  obdurate.  Yet  I  almost  forgot  their  misery  and  pain 
in  the  all  absorbing  consideration  of  the  interest  and  liber* 
ties  of  my  country.  It  has  been  roundly  asserted  on  this 
floor,  aye,  in  the  Senate  of  the  United  States,  (and  would 
that  I  could  blot  this  last  fact  from  my  remembrance  iot 
ever,)  that  the  President  of  the  United  States  may,  at  his 
unfiroitedand  illimitable  discretion,  remove  offtccrs  in  die 
recess,  and  appoint  others  to  fill  the  vacancies,  and  that 
it  is  his  right,  and  even  his  duty,  to  conceal  his  reasons  and 
motives.  This  ia  his  own  doctrine:  for  this  power  is 
claimed  toe  him  by  his  personal  and  confidential  friends. 
It  has,  moreover,  been  exercised  to  an  extent  unprece- 
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dented  in  thU  or  viy  other  civiHzed  country  m  modem 
times. 

Sir,  I  regret  that  it  bat  bllen  to  the  lot  of  die  humble 
Individual  wlio  addresses  you,  to  assist  in  exposing  the  bl- 
lacy  of  this  humiliating  and  alamui^  doctrine. 

Sir,  the  powers  of  tnis  Senate,  onec  surrendered  to  tlie 
President,  can  never  be  reclaimed;  once  gone,  tbey  are 

Sone  for  ever.  You  wiU,  probably,  never  find  a  Pres- 
ent so  verv  compkiaant,  so  very  modeat,  as  to  ask  you  to 
take  there  back.  Surdy  it  is  not  to  be  expected  from  the 
present  Chief  Magistrate.  If  the  Prerident  of  the  United 
States  ^uses  this  power  of  removal,  as  we  know  that  this 
President  has  done,  and  most  wantonly,  where  is  the  re- 
dress? Can  Congress  legislate  to  reach  the  case>  In  1836, 
a  bill,  with  an  elaborate  report,  was  presented  bv  a  select 
committee,  to  restrain  executive  patronage,  which  pro- 
vided that  whenever  the  Pre»dent  removedaod  appointed 
In  the  recess,  itshould  be  his  duty,  on  his  nomination  to  the 
Senate  oT  the  officer  thus  appomtcd*  to  communicate  to 
them  the  reasons  for  the  removal!  The  bill  and  report 
have,  alter  slumbering  for  four  years,  been  revived  this 
session,  and  are  now  on  your  orders  of  the  day.  Whether 
it  is  intended  to  act  upon  this  subject  nr  not,  it  is  very  cer- 
tain tb»t  this  remedy  can  never  reach  tlte  mischief.  Sup- 
pose that  tills  biU  should  pass  both  Bouses  erf"  Conmas, 
And  you,  the  friends  of  tbe  President,  sho«dd,  in  a  body, 

e resent  it  to  him  for  his  ngnature,  Miat  would  probably 
e  his  reply?  "Gentlemen,  you  have,  over  and  over, 
again  and  again,  determined  that  I  had  a  ri^it  to  remove 
and  appoint  in  the  recess,  ad  Ubitumt  and  upon  my 
'high  responsibility.*  I  have  you  here  before  me  *in 
black  and  white.*  You  have  repeatedly  settled  the  point, 
that  this  was  a  business  exclusively  my  own,  and  that  you 
had  no  right  to  question  my  reasons  or  motivesf  and  if  you 
flhould,  I  was  not  bound  to  respond.  Now,  gendemen,  if 
I  have  this  power,  pray  where  did  I  get  it?  Surely  not 
by  legislation;  for  Congress  has  never  given  it  by  Uw. 
TTiere  is,  then,  but  one  answer  to  the  question:  1  derive 
it  from  the  constitution  itself;  and  if  it  is  a  grant  in  the 
constitution,  what  right  have  you  to  take  it  from  me  by 
lemlation?  Your  law  is,  therefore,  unconiUtutional.  Take 
it  backf  and  if  two-thiids  can  be  found  to  take  this  power 
from  me,  which  a  majori^of  you  have  repeatedly  declared 
1  now  have  by  the  constitution,  do  it,  and  I  will  appeal  to 
the  people,  and  we  shall  see  what  credit  you  will  get  for 
consistency."  Now  suppose  be  should  make  this  concise 
but  pungent  argument,  how  would  you  answerjiim?  I 
think  it  miglit  puzzle  tbe  wisest  to  give  an  answer  aatiafac- 
tory  to  him. 

Buthe  might  add:  "G3ntlemen,.tll!s  is  not  all.  Your 
bill  and  report  were  presented  at  an  early  period  of  the 
administration  of  my  predeceasort  it  was  permitted  to 
sleep  till  this  timet  now,  wtien  I,  at  your  own  instance  and 
request,  have  exercised  the  power  of  removal  beyond  all 
precedent,  you  offer  mc  a  law  to  restrain  me.  Whatever 
may  be  your  motives,  the  public  will  draw  but  one  infer- 
ence fran  the  transaction;  they  will  sa^,  this  subject  wss 
not  acted  on  under  Mr.  Adams's  administration,  because  it 
was  unnecessary;  he  never  abused  this  power;  there  was 
no  mischief,  and  therefore  no  need  of  a  remedy.  But  the 
danger  has  now  become  so  alarming,  the  distress  and  misc- 

3f  which  I  have  created  have  produced  such  sensations, 
lat  I  must  be  restrained  by  my  own  friends;  if,  therefore, 
I  approve  this  law,  1  si^  my  own  condemnation,  my  own 
death  warrant.  I'ake  it  back,  and  if  two-thirds  of  botii 
Houses  will  pass  tlus  vote  of  censure  on  me,  let  them  do 
iL*'  9o  we  see,  sir,  tliat  tlus  remedy  by  legislation  would 
be  visionary;  when  a  President  conducted  correctly,  there 
would  be  no  necessiU'  for  the  law ;  and  when,  as  in  the  case 
before  us,  he  abused  the  power,  his  approval  of  the  law 
woidd  be  an  acknowledgment  of  the  abuse;  c<Misequendy 
tlie  remedy  by  legislation  is  the  merest  vision. 

What  otner  remedy  do  grave  Senators  int>pose?  Im- 


peachment? Now,  to  name  H  provokes  me  to  an  involun- 
taiy  smile — ^not  a  muk  of  appreciation,  but  of  a  vety  dif- 
ferent ctmracter.  Impeachment!  Convict  a  Preadent  of 
the  United  States  by  two-thirds  of  the  Senate,  for  an  ex- 
ercise of  a  power  in  which  a  majority  of  the  same  Senate 
had  repeatedly  detemuned  that  he  could  do  no  wrong? 
Sir,  such  a  proposition  carries  upon  tiie  very  &ce  of  it  its 
own  condemnation.  Bendes,  the  Senate  baa  no  contnd 
m'er  impeachments;  it  cannot  impeadit  it  can  only  try.  It 
stands  here  as  the  guardian  of  "  State  rights;  snd  is  it 
probable  that  the  House  of  Representative^  tlw  pcutular 
branch,  wouhl  ever  impeach  a  Preudent  for  VHHsting 
these?  Sir,  the  framers  of  this  constitution  were  never 
so  stupid  as  to  entertain  a  thougiit  that  impeachment  was 
the  remedy  for  this  abuse  of  executive  power.  Mr.  Madi- 
son and  others,  to  be  sure,  entertiuned  an  opinion  that  It 
was  an  inipeai^iable  offence.  Mr.  Hanulton  was  of  the 
belief  that  the  power  of  removal  by  the  Preadent  ^  not 
exist  at  klL  But  I  shall  tremble  for  my  country  when  tiie 
time  shall  come  that  the  Pr«^ent  of  tbe  United  States 
shall  be  tried  on  an  impeachment.  It  would  be  a  peril- 
ous experiment,  and  testing  tbe  constitution  in  its  weakest 
point.  Nothing,  perhaps,  but  absolute,  palpable,  overt 
treason  could  justify  tiie  attempt.  Tlie  event  would  agi- 
tatethe  Govemmentto  its  centre.  Itwouldbethe  shocfcof 
an  earthquake.  May  I  never  live  to  sec  the  time  when  a 
Prendent  of  the  Umtcd  States  shall  be  tried  on  an  im- 
peachment! However,  sir,  I  never  shall  live  to  see  it.  So 
long  as  the  executive  patronage  is  thus  profiisely  poured 
into  both  Houses  of  Congress,  my  life  for  it,  no  President 
will  ever  be  impeached,  much  less  convicted,  let  him  do 
wliat  he  may.  '  One-«ghth  of  the  last  and  this  Senate,  and 
a  large  number  of  the  members  of  the  other  House,  have 
been  apptrinted  to  important  offices,  and  this,  too,  ag^nst 
Gen.  Jackson's  own  solemn  pledge)  and,  after  tlii%  never 
tell  me  Uiat  the  remedy  for  any  ftbuse  of  power  is  impeach- 
ment. 

But  tbe  Senator  from  Louisiana  [Mr.  LiviifDSTOx] 
can  feel  no  danger  of  executive  patronage  from  appoint- 
mcntsfrom  the  Senate;  and  his  reason  i^  that  a  seatof  a 
Senator  is  so  exalted  and  so  derirable,  that  no  gift  of  the 
Executive  could  detach  him  tnm  it.  It  ought  have  been 
so  once,  and  I  wish  to  heaven  it  were  so  still.  But  I  am 
a  practical  man;  I  take  things  as  they  arc,  and  I  coiwder 
one  fact  worth  a  hundred  theories.  We  know  full  well — 
tlie  truth  stares  us  in  the  face — that  there  are  many  offices 
in  the  gift  of  the  Executive,  which  Senators  will  gladly 
accept,  because  they  have  accepted  them.  This  urows 
his  theory  to  the  winds.  But  as  he  has  imlulgcd  in  spe- 
culation, let  me  speculate  too;  and  I  think  I  can  find 
strong  reasons  why  Senators  would  become  solicitous  (or 
executive  offices.  It  would  seem  to  me  there  were  two 
classes  that  would  desire  them:  I'lie  first  is,  the  young 
and  ambitious;  and  ambition,  properly  tempered  and  un- 
der reasonable  restraint,  is  a  virtue.  The  Senate  is  not  a 
"  stepping  stone"  to  the  highest  offices  in  the  giSt  of  the 
repubTw;  it  is  not  "ambition's  ladder,*!  on  which  to 
climb  to  the  two  first  honors.  Since  the  first  Mgaiuzation 
of  the  Government,  I  do  not  recollect  a  single  caniUdate 
for  Preudent  or  Vice  President  (whether  successful  or 
not)  taken  from  the  Senate.  There  have  been,  and  I 
trust  there  are  now,  men  in  tbe  Senate,  quite  as  well  quali- 
fied for  these  offices  as  those  officers  are)  but  it  seems  to  be 
the  settied  custom,  th^t  neither  of  them  shall  be  taken 
from  this  body.  How,  Ihen,  are  the  aspirants  here  to 
reach  the  object  of  their  ambition  ?  By  bein^  made  **  pre- 
miers,"  or  outer  beads  of  departments.  Tus  is  the  road 
to  glory.  The  other  class  consists  of  those  in  advanced 
life,  wno  have  been  long  here,  and  are  fktigued,  and 

[lerhaps  disgusted,  with  the  toils  and  conflicts  which  luve 
ately  oecome  but  too  common,  and  yet  from  long  habit 
they  would  not  wisli  to  retire  to  private  Ufe,  as  the  ctmm 
eum  iignitate  would  not  exactly  suit  them.   They  w«dd 
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be  i^tified  with  a  comfortable  office,  sufficient  to  sup- 
port them,  and  ^ve  them  an  employment  which  would 
Keep  die  mind  mnn  nuting.  Hence  the  facts  and  rea- 
sonings prove  that  Senators  would  be  as  likely  to  become 
office  seekers  as  other  men;  and,  as  tliey  arc  subject  to 
Bke  passions,  they  would  be  influenced  by  like  consider- 
ations, and  therefore  might  become  the  creatures  of  exe- 
cntire  will.  From  all  these  considerations,  it  seems  to  me 
most  numifest,  that,  to  check  this  abuse  of  power  by  im- 
peachment alone,  would  be  a  hopeless  expenracnt. 

But  another  remedy  has  been  named — *'  public  opi- 
nion.** If  the  last  would  provoke  a  snule,  this  would  pro- 
voke a  laugli.  Surrender  to  tlie  President  the  power  of 
removal  and  appointment  in  the  recess,  and  Ht  his  will 
and  pleasure,  and  then  correct  his  abuses  by  public  opi- 
nion! Sir,  can  gentlemen  be  serious  in  thisr  He  lias  the 
right  to  withhold  the  evidence  on  which  he  acts;  be  is  not 
obUged  to  difldoae  a  single  reason,  but  public  opinion  is 
to  judge  hhn!  Tet  all  this  while  he  is  perverting  and 
comipting  **  public  opinion."  He  can  remove  and  ap- 
point at  pleasure;  he  hns  the  army  at  his  heels;  he  has 
the  navy  at  his  beck;  he  has  the  ^asury  at  his  control; 
durinff  n>ur  years  he  holds  the  purse  ana  the  sworcl.  Is 
this  all?  No;  he  has  more — the  post  office  and  the  press. 
He  has  a  sentinel  at  every  post  office;  he  has  a  recruit- 
ing officer  at  every  press.  This,  then  is  the  way  to  check 
these  abuses!  During  all  this  period  of  four  years,  of^ 
flcial  influence  mil  be  subduing  our  flberties  and  inde- 

1)endence;  the  gangrene  will  have  been  spreading,  the 
eprosy  will  have  become  broad  and  deep,  and  nothing 
but  the  interpo^tion  of  Heaven  can  save  us.  Did  our 
civil  fathers,  who  gave  us  this  constitution,  deem  it  pos- 
uble  that  the  time  would  ever  come,  when  any  man  should 
imi^ne  that  an  Executive  usurpation  for  four  years  could 
only  be  corrected  at  the  end  or  the  term?  Tet  this  is  the 
consolation  which  gentlemen  would  administer  when  they 
seem  to  admit,  or  cannot  deny,  the  abuses  of  which  we 
complain.  Here  I  present,  concisely  and  at  one  view,  the 
only  remedies  of  Executive  usurpation — Icnslation,  im- 
peachment, and  public  opinion;  each,  or  all,  entirely  in- 
adequate,  utterly  visionary.  This  enables  us  to  define  a 
term  lately  introduced  into  our  modern  pohtical  code — 
"high  responnlulity."  Now,  as  words  are  only  intended 
to  convey  ideas,  H  wiU  be  well  to  ascertain  the  meaning 
of  the  term.  The  President  can  remove  from  office  and 
appoint  in  the  recess,  and  no  one  has  a  right  to  inquire 
the  cause;  and,  if  he  does,  the  President  is  imder  no  c^- 
tigation  to  answer.    He  is  responsible,  but  not  obliged  to 


unlimited,  ilutiutable  discretion; and  unquestionable, 
unlimited,  illimitable  discretion  is  Goverelgn  will,  and 
soverd^  willis  absolute  despotism;  wherefore  "high re- 
sponsibility" is  abstdute  despotism.  Now,  I  think,  sir, 
that  this  is  reasoning  syllt^stically,  or  a'fair  conclusion  from 
your  premises.  It  hence  follows  fiirly,  if  not  irredstibly, 
that  tliere  is  no  other  check  upon  this  abuse  of  power  but 
the  Senate.  Here  the  people  and  the  States  are  to  look, 
and  here  they  have  hitherto  looked. 

But,  sir,  each  subordinate  executive  officer,  also,  is 
securely  intrenched  behind  this  high  responsibili^.  At 
the  request  of  a  fHend  who  tiad  been  very  unceremo- 
luously  removed  from  the  post  office,  I  wrote  a  letter  to 
the^ostmaster  GeneraL  to  inquire  the  cause  of  his  remo- 
val. This  new  fledged,  or  rather  unfledged  head  of  a  re- 
eendy  created  department,  did  not  condescend  to  an- 
swer the  inquiry  ot  a  Senator,  and  I  received  a  note  from 
one  of  his  subordinates,  which  was  in  substance  this: 
"I  am  directed  by  the  Postmaster  General  to  inform  you 
that  you  are  not  permitted  to  know,  air."  In  the  proud 
days  of  the  repuMic,  when  the  Senate  was  what  itshould 
be^  thePosbnaster  Genml  would,  ti»  such  a  reply,  have 


been  summoned  to  the  bar  of  this  Senate  to  ansni  er  for  a 
contempt.    But  it  would  now  have  been  mudness  to  luive 
proposed  it.    We  are  the  humble  servants  of  fliese  petty 
tyrants.    They  all  act  upon  their  *•  lugli  responsibiiitr." 
You  will  not  allow  us  to  ask  the  President  why  he  is  dmng 
this?   And  if  you  yourselves  know  tiie  causes,  you  refuse 
to  inform  us.    Can  it  be  doubted,  that  if  you  of  the  majo- 
rity had  satisfactory  reasons,  you  n  ould  not  withhold  tiiem 
from  us.    We  invite  yon  to  Join  us  in  an  inquiry  of  the 
President,  why  this  extraonhnary  course  has  been  pur- 
sued— whvthis  ^neral  swee|>  has  been  made.    If  you 
know,  teli  us;  give  us  the  satis&ctory  information,  and 
there  is  an  end  to  the  call.    It  may  be  that  you  do  know 
the  President's  reasons  for  his  removals,  and  that  th^ 
will  not  bear  the  light.    His  friends,  I  am  sure,  have 
not  the  moral  or  political  coin-age  to  avow,  and  justi^  to 
the  world,  that  it  is  all  a  system  of  rewards  and  punidi- 
menta;  that  honest  and  independent  officers  must  be 
hurled  out,  however  faithful,  to  ^ve  place  to  partisans, 
however  worthless.    But,  sir,  is  it  uncharitable  for  us  to 
say  that  these  rcmovalsare  sll  a  partisan,  a  personal  affitir  .' 
Whenever  there  is,  or  you  think  there  is,  a  removal  for 
good  cause,  you  are  ready  enough  to  communicate  it; 
you  seize  it  with  alacrity,  and  proffer  it  to  us  with  a  sort 
of  triumph.    But  there  is  only  now  and  then  one  of  this 
description;  most  of  the  cases  are  yet  involved  in  the 
deepest  mystery'.   You  know  that  nothing  has  been  gain- 
'  ed,  but  much  lost,  by  this  relentless  proscription:  for,  as 
a  general  remark,  the  officers  removed  were  unques- 
tionably better  than  those  who  succeeded  them.  Nov, 
if  the  President  has  removed  hundreds  of  faithfijl  and  ca- 
pable officers  for  political  opinions,  he  has  flagrantly 
abused  his  trust,  and  violated  the  constitution.    If  it  is  not 
BO,  nve  us  tiie  true  constitutional  reason,  and  we  will  be 
satisfied.    But  there  is  good  ground  to  suspect  that,  if  the 
Premdent  had  any  satisfactory  reasons,  his  friends  would 
never  have  attempted  to  shield  him  by  the  slavish  doc- 
trines we  have  heard  advanced.    I  confess  I  was  thun- 
derstruck, that  old  fashioned  republicans,  "  dyed  in  the 
wool,"  should  attempt  to  enforce  the  principle  oF  sove- 
reign will  and  unlimited  confidence.    If  the  doctrines  in- 
culcated by  the  Senator  from  I^uisiana  are  sound,  there 
is  not  a  monarch  in  Europe  more  absolute  than  the  Pre- 
sident of  tiie  Uiuted  States.    If  no  one  can  inquire,  no 
one  can  judge;  and  if  no  one  can  judge,  how  can  it  be 
determined  that  the  President  has  abused  hit  powerf 
How  can  the  guilt  be  made  manifest,  and  the  abuse  cor- 
rected, when  the  President  bss  a  right  to  keep  all  his  rea- 
sons and  motives  for  ever  locked  up  in  his  royal  bostmi' 
air,  in  the  name  of  that  liberty  so  dear  to  man,  and  in  the 
presence  of  my  country  and  my  God,  I  here  enter  my 
most  solemn  protest  against  these  doctrines,  as  fit  mHy  Cor 
tyrants  and  slaves.    But  the  Senator  from  Louisiana  would 
humble  us  still  further.    The  President  may  remove  and 
appoint  in  tiie  recess,  and  decline  to  nominate  the  officer 
thus  appoined  to  the  Senate  at  the  next  scsaon,  or,  if  the 
Senate  rejects  him  in  either  case,  as  I  understand,  the 
temporary  commis»on  would  not  expire  until  the  end  of 
the  Senate's  sesnon,  and  thereupon  the  Prendent  may 
appmnt  the  officer  again  to  fill  the  sUae  vacancy,  again 
happening  in  the  recess.    If  the  Prendent  could  be  sus- 
tained in  this  construction  by  a  professed  constitutional 
lawyer;  if  he  could  have  a'  pretext  so  plau^ble  as  this, 
my  life  for  it,  he  wiil  assume  the  power,  tor  it  is  character- 
istic of  the  man.  Wliat,  then,  would  your  Senate  become* 
Less,  if  possible,  than  it  had  already  become  not  erea 
the  register  of  the  royal  decrees.    Ttie  Senate  reject  the 
nomination  of  an  officer  who  had  been  appmnted  in  the 
recess!    He  holds,  says  the  'Senator,  hla  temporary  com- 
mission until  tiic  end  of  the  session.    As  the  commission 
and  the  session  expire  together,  the  comnussion  did  not 
expire  in  sesnon;  it  consequently  did  in  the  recess.  With 
unlimited,  illimitahle  descretion,  sovereign  inll,  and  a 
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power  to  pass  by  the  Senate  entirety,  and  take  the  ap- 
pmntment  of  erety  officer  into  his  own  hands;  and  what 
more  is  necestary  to  constiitute  the  despot?  And  the  Se- 
nator te^  us  that  the  President,  if  we  reject  his  nomina- 
tions, 1^1  pass  by  the  Senate,  and  appoint  in  the  recess. 
.  One  eentleman  will  affect  an  alami  at  doctrines  or  symp- 
toms of  a  monarchical  tendency;  another  apprehends  a  ju- 
^Udal^raun^,  and  that  the  Supreme  Court  will  prostrate 
tiie  liberties  of  the  people;  a  third  verily  believes  that 
CongresB  isuuirping'  power,  unknown  to  Uie  constitution. 
Yet,  thus  treroblin^y  solicitous  forthe  constitution  and  li- 
berty, we  can  tamely  surrender  into  the  hands  of  a  single 
individual  every  oilice,  to  be  bestowed  at  his  will  and 
pleasure.  Sir,  is  not  this  '*  straining  at  gnats  and  swallow- 
ing' camels?"  Let  the  President  subdue  tlie  Senate,  no 
matter  howj  let  him  at  the  commencement  of  his  term  re- 
move, and  fill  every  office  with  his  own  creaturest  I^t  the 
post  office  be  his,  the  press  be  purchased  ini  and,  all  ttus 
done,  let  him  at  an  early  period  of  bis  administration  an- 
nounce himself  as  a  candidate  for  re-election.  You  could 
no  more  resist  him  tlian  if  he  had  an  army  of  half  a  million 
at  his  heel^  devoted  to  his  person,  and  ready  to  execute 
his  will.  Is  this  hypothetical,  or  is  it  matter  of  fact^  is 
it  prophecy,  or  is  it  history?  Sir,  it  is  all  done  already. 
Compare  the  Senate  as  it  is,  wttii  the  Senate  as  it  was. 
See  every  office  securedf  see  the  source  and  tiie  channeU 
of  infbnnation  corrupted,  and  see  the  Preiident  already 
annoanced  a  candidate  for  the  next  term.  With  all  tliis 
corrupt  and  corrupting  official  influence  to  struggle  against, 
the  most  sanguine  triend  of  a  free  gorcmment  must 
despair.  At  these  prospects  tiie  face  of  the  patriot  will 
eather  paleness.  At  the  expiration  of  this  four  years, 
farewell,  a  last  farewell,  to  the  hopes  of  freemen. 

Sir,  anne  gentlemen  seem  to  adndt  (very  liberal)  that 
an  officer  ouritt  not  to  forfeit  lus  office  for  exercising  the 
elective  franchise;  but  insist,  that  if  he  uses  his  official  in- 
fluence in  an  election  for  President,  it  is  good  gi-ound  to 
remove  him.  The  reason,  I  suppose,  is,  that  if  the  iuflu- 
encc  of  office  is  brought  to  bear  upon  the  people,  it 
abridges  or  controls  tiieir  elective  rights.  Now,  if  you 
can  draw  a  ^atinction  between  the  officer's  personal  and 
offidal  influence,  I  will  not  object  to  your  rule.  But,  then, 
you  should  carry  it  through— go  the  whole— no  partiality. 
But  there  Ib  jwrtiali^.  The  agent  for  managing  the 
Northeastern  boundary'  question  was  appointed  by  Hr. 
Adams.  He  did  use  his  official  influence  in  the  election, 
and  very  lavishly;  but  instead  of  a  removal,  he  was  pro- 
moted to  one  of  the  best  offices  at  the  President's  disposal. 
To  be  sure,  his  influence  was  in&vorofthe  successflil 
cancUdate.  But  that  should  make  no  difference.  If  there 
is  any  reason  in  the  rule-nf  it  is  a  good  rule,  it  should 
work  both  ways.  I  presume,  however,  that  the  nde  in 
practice  ts  to  reward  every  officer  for  official  influence  in 
tavor  of  the  present  incumbent  to  punish  every  one  fbr 
the  same  influence  against  him,  and  to  presume  his  guilt 
without  a  shadow  of  proof. 

Some  insist  that  "  rotation  in  office*'  is  a  republican 
nnxtm,  and  that  this  is  the  ground  of  these  removals. 
Here  your  practice  is  utterly  at  war.with  your  principles. 
Prove  to  me  how,  where,  and  in  what  *'  rotatirai**  is  your 
rule.  I  do  not  find  the  prindple  in  ttus  book.  It  is  not 
there.  It  has  never  been  practised  rince  the  adoption  of 
the  constitution,  and  it  is  not  now  practised.  Rotation  in 
office!  General  Harrison,  minister  to  Colombia,  was  re- 
moved before  it  was  ascertained  that  he  had  arrived  at  the 
place  of  his  destination — rolled  out  before  he  was  rolled  in; 
and  tills  is  '*  rotation  in  office."  ftUserable!  No,  sir, 
your  **TotAtionin  office**  is  to  rollout  all  wlio  did  not 
throw  up'ttieir  caps  An-  the  chieftain,  and  to  roll  in  those 
who  did.  If  he  was  your  man,  and  as  old  as  MetiUisaleh, 
and  had  held  hia  office  from  the  commencement,  he  is  no 
subject  of  your  "rotation."  But  if  he  did  not  go  the  whole 
for  Jaclcson,  he  vaa  acircely  seated  before  he  was  unseat- 


ed; scarcely  "  fpocked'*  before  he  was  "unfrocked."  No, 
sir,  there  is  some  reason  why '"rotation"  ^(hiM  be  the 
principle  in  the  State  Governments,  especially  to  the 
small  States.  The  appointing  power  would  be  peifectly 
acquainted  with  the  qualifications  of  the  candidates,  and 
there  would  be  little  danger  in  changing.  But  the  fhimers 
of  this  constitution  saw  that  this  Federal  Government  would 
extend  over  an  immense  people  and  territory,  and  it  would 
be  next  to  imposnble  that  the  appointing  power  could  be 
acquainted  with  the  merits  and  qualifications  of  the  candi- 
dates. The  ability  and  fideli^  of  the  officer  in  office 
would  be  better  evidence  than  ten  thousand  recommenda- 
tions in  favor  of  the  candidate  who  would  supersede  him. 
Here  is  a  reason  at  once,  plain  and  palpable,  why  "  rota- 
tion" has  not  been  practised  under  this  constitution.  Gen- 
tlemen seem  to  reason  as  if  offices  were  made  for  the 
officers:  not  so;  they  were  made  for  tiie  people.  The 
compensation  should  be  adequate  to  the  service,  and  no 
more;  and  then  the  longer  a  faithful  officer  is  in,  the  better 
will  his  experience  enable  him  toperformthe  duties.  Such 
has  been  the  understanding  heretofore,  but  now  every  thing 
is  subverted,  and  we  already  feel  the  deleterious  elTects. 

Again,  sir.  The  Senator  from  New  Hampshire  [Mr. 
WooDBUBz]  would  make  us  believe  that  these  removals 
were  to  restore  to  "the  republican  party"  the  control. 
If  he  will  look  at  the  President's  profcsnons,  ami  again  at 
his  practice,  he  will  see  nothing  of  that  In  1817,  and  at 
the  commencement  of  Hr.  Monroe's  administration.  Gene- 
ra! Jackson  wrote  him  a  letter  of  advice  in  regard  to  ap- 
pointments to  office.  I  believe  I  have  it  here,  and  I  like 
to  recur  to  it;  it  is  well  written,  and  I  am  disposed  to  give 
the  President  full  credit  for  all  his  literature,  as  he  does 
not  now  appear  to  be  in  a  situation  to  improve  it,  espe- 
cially if  he  relies  for  instruction  upon  some  members  of 
his  "  Cabinet.*'  It  will  be  recollected  that  this  was  writ- 
ten soon  after  the  close  of  the  late  war,  when  partjr  ani- 
mosity had  not  subsided,  when  the  lines  were  (Kstmctfy 
marked,  and  each  party  was  smarting  under  the  wountb 
inflicted  by  the  other. 

"  Upon  every  selection,  party  and  party  feelings  should 
be  avoided.  Now  is  the  time  to  exterminate  that  monster, 
party  spirit.  By  selecting  clioractera  most  conspicuous 
for  their  probity,  virtue,  capacity,  and  firmness,  without 
regard  to  party,  yoit  will  go  far  to  eradicate  those  feeling 
which,  on  former  occasions,  threw  so  many  obstacles  in 
the  way  of  government,  and  perhaps  have  the  pleasure 
and  honor  of  uniting  a  people  Heretofore  politicaltv  divid- 
ed. The  Chief  Magistrate  of  a  great  and  powerful  nation 
should  never  indul^  in  party  feelings.  His  conduct 
diould  be  Uhml  and  dinnterested;  always  bearing  in 
imnd  that  he  acts  for  the  whole,  and  not  a  part  of  the 
commuiuty.  By  this  course  you  will  exaU  the  national 
character,  and  acquire  for  yourself  a  name  as  imperidtable 
as  the  monumental  marble.  Consult  no  party  in  your 
choice — ^pursue  the  dictates  of  tluit  unerring  judgment 
which  has  so  long  and  so  often  benefited  «iur  country,  and 
rendered  illustrious  its  rulers." 

Here,  sir,  we  have  his  unequivocal  sentiments  on  this 
point.  Be  not  the  President  of  a  par^ — ^party  is  a  "  bub- 
ble," "  strangle  the  monster" — **  consult  no  party  in  your 
choice,"  8cc.  Had  this  President  practised  upon  his  own 
principles,  he  would,  indeed,  have  gained  "  a  name  as  im- 
perishable  as  monumental  marble."  "Be  the  President 
of  the  United  States" — "  act  for  the  general  good— for 
your  country."  Had  he  acted  up  to  ^is,  it  would  have 
been  the  brightest  laurel  which  ever  admned  hia  brow. 
His  victory  New  Orleans  would  have  been  nothingtoit. 
He  has  acted  up  to  it,  so  far  aa  this — republicans  have  been 
excluded  fVom  office,  who  were  not  active  supporters  of 
liis  election,  and  federalists  have  been  substituted,  who 
were.  Is  any  thing  more  necessary  to  prove  that  personal 
conwlerations  govern  cxdunvely?  The  inquiiy  is  not, 
vhal  has  been  your  conduct  tovarda  your  country,  but 
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whiit  has  it  been  towutls  me  andray  fHends^  Sir,  we  arc 
forced  to  this  conclusion;  it  is  inevitable.  But,  if  his  ftiends 
will  give  us  a  different  account;  if  they  will  present  us 
other  &ctfland  reasons;  if  they  will  permit  us  to  ask  the 
President,  respectfully,  his  causes,  and  they  shall  be  good, 
or  even  reasonable,  we  will  take  all  this  luck,  and  be  sa- 
iMed. 

What  oAer  principle  can  govern^ 

Are  thew  removals  on  account  of  tlie  restrictire  orcon< 
itructive  doctrines  of  the  officers  removed  and  i^ipointed  ? 
On  roads  and  canals,  or  tariff  ^  Vrove  to  us  that  the  Pre- 
udent  has  done  this  upon  principles  like  these,  and  if  we 
•re  not  satisfied  with  bis  reasons^  w  e  will  admit  the  inte- 
gribr  of  his  motives.  Wfaat  Us  principles  are  upon  these 
subjects  is  somewhat  doubtful.  If  I  understand  bis  mc*- 
lage,  his  taiiff  poUc^  is  a  protection  of  manufactures  to 
meet  fiweign  competition.  If  I  am  right  in  this,  he  goes 
as  &r  as  heart  could  wish  for  the  protection  of  "home  in- 
dustry." And  so  far  as  I  have  observed  bis  course  on 
"  roads  and  canals,"  and  other  objects  of  "internal  im- 
provements," he  has  no  constitutional  scruples  on  the  sub- 
ject. But  be  these  things  as  they  may,  it  is  most  manifest 
that  none  of  his  remorab  and  appcrinUnents  have  been 
made  upon  either  of  these  grounds.  I  leave  it  to  the  Se- 
nators from  New  Hampshire  and  Louinana  to  settle  the 
point  between  them  on  which  side  of  these  questions  the 
Prendent  is;  which  would  be  tlie  most  republican,  and 
what  bearing  the  removals  and  appointments  were  intend- 
ed to  have  on  these  great  national  questions.  Show  us  a 
angle  case  where  there  is  the  least  appearance  of  princi- 
ple, and  we  will  excuse  it,  whether  the  principle  be  right 
or  wrong,  iftbePrendent  will  tell  us  that  he  conscientious- 
ly believes  it  to  be  right.  I  have  thus  proved,  as  I  think, 
(but  of  this  the  Senate  and  the  public  will  judge,)  that  for 
Uie  President  to  remove  and  appoint  in  the  recess,  to  ftU 
vacancies  created  by  him^  without  causes  assgned,  is  an 
abuse  of  power;  that  the  Prerident  has  tiius  abused  his 
power,  unless  he  gives  us  satisfactory  reasons;  and  that  it 
IS  the  right  and  duty  of  the  Senate  to  cherJc  such  abuses, 
and  to  this  end  to  call  for  the  reasons;  and  that,  until  we 
have  an  explanation  from  the  Prendent,  this  conduct  is 
against  the  spirit  of  the  constitution.  I  shall  now  proceed 
to  contrast  other  administrations  with  this,  and  will  show 
that  its  course  is  as  unprecedented  as  it  is  unprincipled. 

It  will  be  well  for  us,  so  far  as  we  can,  to  examine  the 
Isct^  and  to  exhibit  a  brief  riceteh  of  the  practice  of  the 
Government,  in  regard  to  removals  and  appcnntmenta. 
The  history,  1  admit,  is  very  imperfect,  as  to  the  causes; 
but,  from  what  I  shall  disclose,  I  am  inclined  to  believe 
that  the  public  will  be  astonished  at  the  result.  I  know 
full  well  that  this  detul  will  be  entirely  uiunteresting  to 
die  Senate,  it  is  always  tedious,  and  will  be  espedally  so 
at  this  late  period  of  the  sesMon,  when  every  one  is  worn 
out  whb  debates.  Still,  it  is  not  to  the  Senate  exclusively 
to  whom  1  address  myself.  At  this  criria  I  have  a  much 
higher  duty  to  perform.  I  confer  our  constitution  and 
liberty  in  danger.  I  fear  that  tiie  rights  of  this  Senate 
have  been  surrendered.  It  is,  therefore,  due  to  me,  and 
those  who  may  come  afler  me,  to  leave  behind  the  reasons 
why  I  was  not  a  party  to  this  surrender,  that  my  name 
may  be  redeemed  from  the  repioach  which,  I  fear,  will 
inevitably  follow.  It  may  be  matter  of  history,  an  "  ab- 
stract and  brief  cfaroracle  of  the  times,"  and  it  is  possible 
that  republicans  of  future  days,  if  any  there  should  be, 
might  observe  the  rock  on  which  we  have  been  wrecked, 
and  shun  the  danger.  It  is  important  to  contrast  what  has 
been  done  with  what  is  now  doing;  and  to  point  the  pa- 
triot to  the  causes  which  have  produced  such  effects.  "  I 
shall  nothing  extenuate,  nor  set  down  aught  in  malice." 
The  exhibit  will  astonidi  all,  as  the  result  of  the  research 
has  astonished  me.  I  have  carefully  examined  the  Exe- 
cutive Journals,  and  I  believe  1  am  correct.  I  have  in- 
tended to  give  a  fiur  and  impartial  narrative  of  facts;  and. 


if  I  have  erred,  it  is  the  error  of  the  head,  andnot  ofthp 

heart 

The  administration  of  Washington  commenced  on  the 
25th  of  Hay,  1789,  and  continued  to  the  3d  of  March,  1797, 
eight  years.  During  that  time,  his  removals  were  deven- 
As  this  period  is  so  remote,  and  there  is  no  accurate  ac- 
cmmt  of  tile  causes,  it  is  not  to  be  expected  tiut  I  ahould 

?4vethem.  But  I  have,  upon  ezandnation,  found  tiiat  me  ' 
a  collector  in  New  York)  was  removed,  being  a  defaulter 
to  the  Government.  From  the  notes  which  I  shall  sub- 
join, it  is  probable  tliat  those  who  were  in  active  life  in 
those  days,  will  be  able  to  recollect  the  reasons  which  led 
to  the  removals  of  the  others.  But  it  is  not  to  be  presum- 
ed tint  Washington  ever  removed  upon  par^  grounds. 
The  duty  of  first  organizing  the  Government  devolved 
uptm  lum,  and,  in  tiiis,  he  was  no  doubt  deceived  in  the 
qualifications  of  some  of  the  candidates.  Yet,  such  was 
ma  accurate  knowledge  of  men,  that,  after  all,  be  was 
obliged  to  remove  but  eleven  officers  in  eight  years.  This 
is  a  pretty  good  comment  upon  your  doctrine  of  "rota- 
tion in  omce." 

Mr.  Adams's  administration  commenced  on  the  4th  of 
March,  1797,  and,  during  four  years,  lu>  removals  were 
eleven.  Four  of  his  apptnntments,  upon  lemovals,  were 
annulled  by  lus  successor,  Mr.  Jefferson;  and,  I  ttunk> 
three  of  the  four  officers  removed  were  restored.  It  was 
believed  that  Tench  Coxe,  of  Philadelphia,  was  removed 
by  Mr.  J.  Adams,  from  the  office  of  supervisor  of  the  re- 
venue, on  party  grounds;  and  this  sin^e  act  of  supposed 
■proscription  produced  an  excitement  through  the  whole 
country;  so  much  so,  that  I  am  told  even  "^^lua,  who 
has  never  indulged  at  all  in  exacting  a  p<^itical  test  as 
a  qualification  for  office,  did,  in  this  case,  refbse  to  re-elect 
her  Speaker  of  the  Assembly,  a  Mr.  Larkin  Smith,  on 
party  grounds,  to  show  her  resentment,  and  to  retaliate 
for  the  removid  of  Coxe.  But  the  cause  of  Mr.  Adams's 
removal  of  Mr.  Pickering,  his  Secretary  of  State,  will  be 
recollected  by  all.  He  differed  with  Mr.  Adams  on  the 
policy  of  sending  the  second  miarion  to  France,  pernsted 
in  his  opposition  to  the  measure;  and  aa  this  pertinacity  of 
his  principal  cabinet  minister  was  not  to  be  subdued,  it 
was  theduty  of  the  President  to  removehim.  Mr.  Adams, 
I  believe,  was  never  blamed  for  that  act,  even  by  his  ene- 
mies. The  principal  complwnt  was,  that  he  had  not  re- 
moved him  before.  But  if  there  have  been  instances 
during  our  history  of  proscription,  or  what  may  now  ap- 
pear such,  these  have  been  few,  are  only  an  exception  to 
the  rule,  wid  can  be  no  justification  for  the  present  course, 
which  we  so  decidedly  and  emphatically  condemn. 

Mr.  Jefferson's  administration  commenced  on  the  4th  of 
March,  1801,  and  continued  eight  years.    I  know  it  has 
been  insisted  that  his  is  a  precedent  on  which  the  present 
administration  might  safely  repose.    I  have  examined  it, 
and  it  is  an  act  of^  duty  as  well  as  justice  to  the  memory 
of  that  distinguished  statesman,  to  redeem  bim  from  tfaie 
panllcl  whicn  is  here  attempted.   The  cases  are  so  ad- 
verse that  it  is  less  difficult  to  percuve  where  they  differ 
than  where  tltey  agree.    Indeed,  there  is  no  resemblance 
at  all.    That  was  a  great  politick  revolution.  The  parties 
were  divided  upon  principles,  as  they  believed.  Those 
in  office  were  chiefly  the  supporters  of  the  unsuccessful 
candidate.    Mr.  JefTenon,  in  his  letter  to  the  New  BsTen 
merchants,  g^ves,  as  the  reasons  for  removals,  that  it  was 
right  to  produce  something  like  equality.    But  that  ob> 
ject  accompUshed,  his  only  inquiir  thereafter  would  be, 
"is  he  honest,  is  he  capable,  is  hefiuthful  to  the  constitu- 
tion?" And,  when  an  attempt  was  made  to  remove  Gene- 
ral Huntington,  of  the  same  State,  on  party  grounds,  he 
refused,  declaring  that  he  diould  be  governed  by  no  such 
considerations.    And  he  bas  publicly  denied  that  be  ever 
removed  an  officer  because  tw  was  a  federaUsL  'Wbettier 
the&ctswill  justify  tlus  declaratioi^  I  leave  to  his  more  in- 
timate friends  to  detenmne.  It  will  be  recdlected,  movv- 
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over,  that,  at  the  time,  none  of  tliooe  officers,  except  mar- 
shals. I  believe,  held  their  offices  by  a  tenure  limited  by 
law.  The  instiinces  were,  therefore,  few,  where  he  could 
expect  to  restore  an  equilibrium,  except  by  removal. 
**Few  die.  and  none  resign."  Besides,  it  was  believed  tliat 
many  offices  had  been  created  for  the  purpose  of  being 
filled  b^  an  expiring  administration. 

ThejtuUda^  act,  ^ving  to  this  expiring  administration 
an  appointment  of  sixteen  judges  of  circuit  courts,  an4 
with  the  promotions  from  district  courts,  &c.  say  thirty  per- 
manent officers,  opposed  to  Mr.  Jefferson  and  Iiis  policy, 
was  deemed  by  him  and  his  friends  to  be  intended  to 
throw  an  influence  againt  his  administration.  It  was  be< 
Ueved  that  those  courts  were  unnecessary,  and  the  belief 
was  strengthened  by  subsequent  experience.  This  was 
not  all.  "The  alien  und  section  laws'*  had  been  passed 
and  executed,  as  it  was  insisted,  nith  unusual  rigor.  It 
was  believed  that  these  laws  were  uneonstitutionu.  They 
were,  to  say  the  least,  unpopular,  and  excee^ngly  odious. 
Consequently,  tlie  attorneys,  the  judges,  and  marshals, 
who  prosecuted,  decided,  and  executed  them,  became  al- 
so odious.  I  hare  heard  of  great  complaints  agtunst  pro- 
Bceuton  for  pertecutionfl,  judges  for  partiality,  and  mar- 
shals ft)r_pacUng  juries,  and  vindictively  exesuting  the 
jndgments  of  the  courts.  Some  of  these  complaints  might 
Dave  been  groundless)  but,  considering  the  madness  of 
party,  others  were  probably  well  founded.  Now,  in  this 
state  of  things,  and  with  all  these  inducements,  it  might 
be  fUrly  presumed  that  more  removals  would  be  made  at 
tiiis  Hum  at  anjr  other  period  of  our  history.  Mr.  Jeffer- 
son and  his  fViends  saw,  or  thought  they  saw,  a  policy  to 
strengt]\en  and  ^ve  wciglit  and  influence  to  the  oppo«ri- 
tjon,  and  to  cast  a  millstone  ^out  the  neck  of  his  adminis- 
tration, which  would  sink  it.  But  great  complaints  were 
made  at  these  removals.  Proscription  and  persecution 
were  the  cry  every  wherei  and  we  most  of  us  beUeved 
that  they  were  crjiel  and  vindictive.  And  were  I  now  to 
■sk  any  Senator  here,  who  has  not  examined  the  journals, 
wliat  was  the  number  of  removals,  during  hia  ei^t 
years,  few  would  place  them  at  less  Uian  three  hundred, 
fewer  still  at  two,  and  none  so  low  as  one.  1  am  sure  tliey 
will  be  astonished  when  I  inform  them  that,  after  diligent 
search,  I  have  found  but  thirty-six!  Sir,  quite  as  much 
official  patroni^  was  thrown  into  the  hands  of  President 
Jackson,  by  postponing  the  nominations  of  his  predeces- 
aor  to  the  fourth  of  March  last,  as  Mr.  Jefferson  had,  by 
removals,  during  his  agbt  years.  As  much,  did  I  say? 
Yea,  more,  by  flu-!  for,  upon  examination,  I  find  thatfour 
of  Mr.  Jefferson's  were  of  officers  to  fill  vacancies  created 
by  his  predecessor,  which  he  himself  had  made;  six  were 
deftulters  to  the  Government;  and  one  was  a  removal  of 
his  own  appointment.  There  were,  moreover,  one  dis- 
trict attorney^  and  seven  marshals,  and  these  were  chiefly 
in  those  districts  where  the  comphunts  were  that  the  sedi- 
tion law  had  been  prosecuted  most  rigorously  and  vindic- 
tively. The  distnct  attorns  and  marabal  of  Vermont 
were  removed.  You  all  recollect  that  a  member  of  Con- 
gnm  from  that  State  [Mr.  Lyon]  Itad  been  prosecuted, 
tried,  and  punished  there,  for  a  libel,  under  this  act.  Com- 
plaints were  loud  and  strong,  tiiat,  in  the  prosecution, 
trial,  and  punishment,  he  was  treated  oppressivelv.  The 
chairges  might  be  grouudlcra,  but  they  were  befiered  to 
be  true;  and,  since  I  have  been  a  member  of  this  Senate, 
this  same  Ibtthew  Lyon  has  presented  a  petition  here, 
claimhig  redress  for  the  injuries  which  he  suffered.  Coo- 
per, of  Pennsylvania,  sufTered  by  a  conviction  under  the 
same  law,  and  he  has  a  petition  now  pen<Ung  here  for  re- 
lief. Callender,  of  Virginia,  was  also  a  convict;  and,  I 
believe  there  had  been  other  trialsand  convictions,  in  New 
York  and  Maryland.  Such  was  the  public  feeling  in  re- 
'  gard  to  these  and  other  proceedingii.  that  not  only  the  nu- 
ntiterikl  officers  of  the  courts,  but  the  judges  tbemsehrra, 
became  ezcoe^ng^j  unpopulsrj  so  mudk  so^  that »  justice 


of  the  Supreme  Court  was  impeached  by  the  House  of 
Representatives,  and  barely  escaped  a  conviction  of  the 
Senate.  So  near  did  he  come  to  it,  that  one  of  the  mana- 
gers of  the  House  aflerwards  pronounced  him  "an  ac 
•quitted  felon."  Tlierc  was,  no  doubt,  great  exaggeration 
in  all  this.  It  is  unnecessary  now  to  l>elieve  or  disbelieve 
the  complaints;  it  is  enourii  tbit  sudi  was  the  spirit  erf*  the 
times.  We  find  that,  cn  tiie  seven  marduds  removed, 
there  were  tliose  of  Vermont,  New  York,  Pennsylvania, 
Maryland,  and  Vit^nia.  Now,  at  this  late  period,  we  can 
find  that,  of  thirty-^x  removals,  there  was  good  caase  for 
nineteen;  and  we  have,  consequently,  a  right  to  infer  that 
there  were  reasons  equally  good  for  the  rest. 

Mr.  HacUson's  admrniatntion  commenced  on  the  fourth 
of  March,  1809;  and  during  eight  years  liis  ronovals 
were  five!  Sir,  it  will  be  usewss  to  atop  to  inquire  into 
tlie  causes.  Five  removals  in  eight  years!  it  cannot  be 
pretended  that  there  was  no  party  conflict  during  thia 
period.     Though  his  first  election  was  not  contested, 

{'et  liis  second  was  fiercely  contested.  It  was  during  the 
ast  war,  when  all  the  angry  passions  were  excited,  and 
his  rival  [Mr.  Clinton]  received,  if  I  do  not  much  miatdw. 
quite  as  strong  a  vote  as  Mr.  Adams  had  at  the  last 
election. 

Mr.  Monroe  commenced  on  the  fourth  of  March,  1817; 
and  during  eight  years  his  were  nine.  We  liave  now  ar- 
rived  at  a  penod  when  memory  will  supply  the  defect  of 
records.  Of  these  nine,  two  were  consuls,  who  failed  as 
merchants,  and,  therefore,  forfeited  their  consular  offices. 
Another,  Auk^o,  [consuTj  for  inasni^.  Ttua  wstf  a  eood 
cause,  then.  It  is  doubtnil  whether,  under  this  admiius- 
tration,  it  would  be  any  cause  of  removal,  or,  indeed,  any 
impediment  to  appointment.  Tlie  removal  of  the  consul 
at  Glasgow  was  demamled  b^  the  British  Government, 
on  account  of  quarrels  in  which  he  had  been  concerned. 
Another  was  recalled  on  the  comphunts  of  American  citi- 
zens. A  district  attorney,  of  Florida,  was  removed  for 
abandoning  bis  office,  and  remaining  among  liia  &iends  in 
Maryland.  David  R.  Mitdiell  was  Creek  agent.  He 
was  removed,  and  Crowell  was  appointed.  We  all  re- 
collect this  case.  Mitchell  was  cbai^^  with  conniving 
at  an  illegal  transportation  of  slaves.  The  charges  were 
made  to  the  President,  Mitchell  was  notified,  and  all  the 
evidence  on  both  sides  was  referred  by  the  President  to 
the  Attorney  General.  He  reported  the  fitcts  in  the  case, 
and  on  these  the  President  removed  lum.  Whether  the 
decision  was  right  or  wrong,  I  know  not;  bat  mre  I  am, 
it  was  a  fair  exercise  of  Executive  diacretiMi.  Of  these 
nine  removals,  I  have  been  able  to  give  the  causes  in  se- 
ven, and  I  leave  it  to  our  opponents  to  prove  or  infer  that 
the  other  two  were  rcmovca  from  politacal  or  parfy  con- 
sidenttions. 

Mr.  Adams  ccMnmenced  on  the  fourth  of  March,  1835, 
and  his  removals  were  two!  on&  a  dtizen  of  Ibine,  and 
a  personal  and  political  friend  of  Mr.  Adams,  who  was  ap- 
p^nted  a  collector  by  Mr.  Monroe,  by  the  reqifest  of 
lir.  Adams.  Cliarges  were  preferred  agunst  him,  that 
he  had  some  fifteen  years  before  violated  the  embargo 
laws.  The  charges  were  pending  when  Mr.  Adams  came 
into  office,  and  he  ordered  a  commisuon  to  examine  the 
case  and  report  the  facts.  ^  There  was  a  fiill  hearing;  a 
report  of  the  &cts  proved  was  made  to  the  Preaimnt. 
and  on  this  the  officer  was  removed.  The  other,  a  mar- 
shal of  Lotunana,  aiid  I  do  not  recollect  the  reastms  of 
tus  removal;  perhaps  the  Senators  from  that  State  can 
inform  us.  During  all  the  preceding  administrations,  the 
whole  number  of  removals  amounted  to  seventy-three, 
less  than  an  average  of  two  in  each  year.  I  repeat,  it  is 
possible  that  a  few  may  have  escaped  my  exan^nation; 
but  1  am  sure  that,  if  any,  they  must  be  rery  tsw.  These 
fiicts  furnish  another  comment  on  the  doctrine  of  *■  ro- 
tation.** 

Allow  me  to  mate  one  remark.   General  Jackson  ^ 
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not  (as  Mr.  Jefferson  (lid)  come  into  the  Preadency  with 
nearly  all  tbe  ofBcial  influence  ag^iist  him.  Mr.  Adams 
had  no  calculation  of  tliat  sort,  and  never  practised  in  that 
way.  He  was  quite  as  likely  to  prefer  his  foe  aa  his 
friend— his  object  appearing  to  be  the  public  interest^  re- 
gardless of  himself. 

When  we  t^aU  agwn  find  a  President  acting  upon  such 
iDudms,  wenuy  wunliope;  but  "  the  aig^  of  the  times" 
are  agunst  us.  If  Mr.  Adants,  or  lus  friends,  had>  during^ 
his  four  years,  been  contriving  to  tlirow  weight  and  in- 
fluence  against  the  present  dominant  party,  ^ere  might 
have  been  some  apology  for  this  prosci-iption.  But,  wc 
call  upon  you  to  punt  us  to  the  case  where  Mr.  Adams  eX' 
lubited  the  least  indication  of  partisan  or  peracmal  attach- 
nwnt.  The  Secretary  of  the  Treasurer,  his  most  power- 
fill  rirali  was  icdidted  toform  one  of  his  Cabinet;  the  At- 
torney Genera]  and  Secretaiy  of  tlie  Navy  were  retained, 
without  regard  to  the  paK  tliey  luid  taken  in  the  contest; 
and  another  rival  for  the  Frciudency  was  made  Secretary 
of  State,  and  his  Secretaries  of  the  Treasury  and  War 
had  been  decided  and  tUstinguished  opmuers  of  his  elec- 
tion. To  be  sure,  there  was  less  of  policy  tlian  magiia- 
lunu^  in  ttust  but  Hr.  Adams's  ndc  of  ^olic)[  waa  tlie 
good  of  his  country,  by  a  futhful  administration  of  its 
Gorernment.  He  practised  what  General  Jackson  pro- 
feased  in  his  letter  of  advice  to  Mr.  Monroe,  Never  was  a 
more  striking  contrast,  and  never  did  contrast  cast  farther 
into  di^race  and  contempt  than  the  last  adnuniatnition 
has  cast  this. 

General  Jackson,  moareovert  had  no  abuses  to  correct. 
No  oppresrive  lava  had  been  passed^  no  unnecessary  of- 
fices luid  been  created  to  sustain  a  declining  parh^;  no 
doctrines  bad  been  advanced  and  practised  on,  which  cre- 
ated alarm  to  any  one;  no  "reign  of  terror"  was  even 
pretended.  There  was  no  necessity  of  restoring  an  equi- 
librium; for  when  Jackson  was  inaugurated,  his  partisans 
had  prolMd>ly  a  full  share  of  the  offices. 

Now,  has  there  not  always  been  an  understanding,  a 
sort  of  pledge,  that,  if  the  officer  was  fiuthful  and  capable, 
he  should  retain  his  office  so  loi^  aa  be  should  remun  so } 
When  the  oflice  was  accepted,  he  was  well  acquainted 
with  the  practice  of  the  Government.  I'he  poUcy  of  forty 
years  liad  taught  bim  tliat  honesty,  capability,  and  fidelity 
to  the  constitution,  were  all  that  was  necessary  to  secure 
his  continuance.  He,  tlierefore,  directed  his  whole  ta- 
lents to  the  dutiea.  He  became  unqualified  for  everv 
other  employinent.  His  habits  and  predilections  were  al- 
together official.  He  was  rendered  unfit  for  evety  thing 
else.  PubUc  confidence  was,  thereforei  lua  only  pride, 
for  it  was  his  only  security. 

Now,  reverse  this  system;  let  it  be  the  understanding 
that,  in  a  change  of  administration,  all  tlic  officei-s  who 
have  not  favored  the  change  are  to  be  removed;  and 
what  is  to  be  the  effect  upon  the  public  welfare?  It 
goes  to  the  destruction  of  all  confidence;  and  every  one 
who  holds  his  office  b^  such  a  precarious  tenure,  will  take 
care  to  provide  for  himself  by  defrauding  the  I'reasur^-. 

We  now  come  to  the  removals  made  by  the  prcsfint 
administration;  and,  sir,  I  approach  the  subject  more  in 
sorrow  than  in  an^r.  When  I  was  last  clecti;d,  I  enter- 
tained no  prejudices  or  enmities  against  the  present 
Cliief  Mapatratc.  I  had  no  personal  or  politicai  qtior^ 
kIi  to  seme;  no  "private  grie&"  to  assuage;  I  £d  not 
ferm  ro^  opinion  of  liia  character  from  those  who  had  en- 
gaged in  personal  controvernes  with  him,  but  who  are 
now  his  zealous  supporters.  Notwithstanding  their  cha- 
racters were  high,  and  I  might  have  been  justified  in  be- 
lieving their  testimony,  I  concluded  it  miglit  have  been 
under  higli  excitement,  nnd  1  made  the  proper  allow- 
ances. I  bad,  moreover,  no  niecial  partiality  lor  the  last 
incumbent  He  was  not  my  first  preference;  but  I  knew 
them  both.  I  huX  witnessed  the  last  adn^istration,  and 
though  I  oaw,  or  ttiought  I  saw,  aomething  to  ^alike,  I 


saw  much  to  approve ;  and  when  a  President  liad  done 
well  for  the  first  four  years,  I  deemed  it  pohcy,  aa  well  as 
jusUcc,  to  try  him  again,  rather  than  venture  upon  a  new 
experiment,  and  thus  to  keep  tlic  public  mind  in  eternal 
excitement.  I  had  served  two  years  in  this  Senate  mth 
the  present  Prendent,  and  though  my  personal  partiali- 
ties were  all  in  his  favor,  it  was  my  deliberate  behef  that 
he  had  not  the  qualifications  for  this  exalted  office;  and  I 
confess  that  nothing  has  since  occurred  to  shake  this  be- 
lief. While  my  judgment  compelled  me  to  fear,  my  par- 
tialities induced  me  to  hope.  When  I  was  in  the  otiter 
House,  a  distinguislied  member  from  Georgia,  unce  a  Sena- 
tor, here,  and  now  no  more,  introduced  a  resolution  de- 
claring that  General  Jaclum,  as  commander  of  the  annrj 
hod,  in  taking  St.  Mark's  and  tlie  Barrancas,  violated  the 
constitutifm  of  the  United  States;  but  my  feeble  powers 
were  exerted  agunst  that  reaolution.  Yet  the  whole  de- 
legation of  Georgia,  a  majority  of  South  CaroUna,  among 
whom  was  the  ever  to  be  lamented  Lowndes,  and  a  de- 
cided nuyority  of  the  Virginia  delegation,  voted  tor  it. 

I  do  not  spcaktluaaasmatterofrepnAch  against  those 
States,  but  as  proof  that  I  had  nothiiw  uainst  the  man, 
aa  many  of  his  present  worshippers  nad.  And  when  I 
was  List  elected,  and  took  my  leave  of  the  Legislature  of 
Maine,  I  expressly  told  them  that,  although  General  Jack- 
son was  not  the  choice  of  the  State,  yet  they  must  not 
expect  me,  as  their  Senator,  to  persst  in  a  continuedhoa- 
tility  to  lus  measures;  that  1  utould  condemn  where  I 
must,  but  approve  where  I  could.  I  have  done,  and 
shall  continue  to  do  so;  but  Uiis  tystem  xiS  proscrip- 
tion, witliout  and  against  all  reason,  1  most  and  will  con- 
demn. 

Let  us  now  see  what  lias  been  done,  and  is  now  doing. 
During  forty  years,  and  under  «x  different  Prendenta,  we 
can  find  but  seventy-three  remov-als,  not  averaging  two  in 
each  year.    Long  aa  the  period,  and  imperfect  as  tlie  his- 
ton',  we  have  ascertained  good  causes  for  nearly  half^ 
and  it  is  fair  to  infer  tliat  there  were  causes  equally  good 
for  the  removals  of  most  of  the  rest   How  is  it  now^  In 
one  diort  month,  tlua  Executive  removed  more  than  had 
been  removed  for  the  whole  forty  years;  and  in  one  short 
year,  tliree  times  the  number!    The  heads  of  Depart- 
ments may  be  set  down  as  removals:  for,  considering  the 
example  of  the  last  administration,  they  would  not  have 
resigned,  had  they  not  been  assured  tut  they  should  be 
removed)  and  the  conduct  of  the  Senate  in  postpoiung 
nominations,  was  to  them  a  lunt  broad  enough.    We  wiU 
set  down  five.    Tlie  removals  in  the  Departmental  oi 
principals  and  subordinates,  must  be  charged  to  the  ac- 
count of  the  President,  foridl  this  was  done  under  luaeye. 
These  were  forty-six.    The  nominations  of  Mr.  Adams, 
postponed  to  the  4tb  of  March  last,  and  thus  rejected, 
must  be  considered  as  the  act  of  the  Senate,  by  the  advice 
and  at  tlie  request  of  the  President  elect,  to  increase  his 
patronage;  and  tliese  were  tlurty-eig^t,  making  ci^ty- 
ninel    A  pretty  good  be^nning.   Now,  it  has  lieen  as- 
certained that  the  other  removals,  up  to  this  time,  have 
amounted  to  not  lera  than  one  hundred  and  fifty ;  making, 
of  removals  by  the  President,  and  chiefly  in  the  recess, 
two  hundred  and  thirty-nine  in  the  first  year,  more  than 
three  times  the  number  removed  by  all  former  Presdcats 
for  finly  yean.    But  tins  is  not  all.    By  an  official  report 
from  the  Postmaster  General,  we  learn  that  he  bad,  at  that 
time,  removed  four  hundred  and  ninety-one  of  bis  depu- 
ties; and  as  he  had  probably  not  exaggerated,  to  say  the 
least,  and  as  we  know  tlie  good  work  is  going  on,  it  is  mo- 
derate to  set  these  down  at  five  hundred.    It  is  within 
reasonable  calculation,  to  put  the  clerks  and  other  depen- 
dants on  those  offices,  at  five  hundred  more.   Add  to  these, 
tlie  subordinate  officers  of  the  customs  removed,  as  ofiio* 
cally  reported,  fme  hundred  and  fifty-one.    Add  to  theac, 
dcpu^  coHectors  and  clerks  in  the  customs,  deputy  mar- 
shals, private  aecretariea  of  fordgn  ministers,  deilu  m 
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laiid  and  in  other  offices,  surveyors,  and  others,  uid  it  is 
within  bounds  to  calculate  ux  hundred  more,  making  in 
the  first  year  about  two  thousand!  Now,  why  all  this  in- 
dividual distress^  for  what  purpose?  Let  us  inquire,  the 
people  want  liriit.  If  there  wis  good  cause,  they  will 
approve;  but  if  not,  they  vnll  condunn.  Why  are  you 
dumb*  The  reasons — we  ask  the  reasons.  Speak.  You 
are  but  the  servants  of  the  people;  and  speak  in  a  lan- 
guage which  they  can  understand,  and  they  will  judffe 
you  imparUally.  Why  this  dark  silence }  It  was  never 
so  before-  Has  your  Prendent  done  what  he  is  ashamed 
of?  Come  out  manfully,  and  let  hint  come  out  manfully, 
and  tell  us  the  causes;  and  if  they  are  good,  the  people 
will  he  satisfied.  But  all  tlus  seems  to  have  been  oone  in 
utter  contempt  of  the  Senate.  We  were  kept  together 
from  the  4tK  to  the  18th  March,  an  extra  session  beyond 
all  precedent  The  President  proceeded  with  a  snail's 
pace,  and  very  little  business  was  done.  But  our  hacks 
were  scarcely  turned,  when  the  (ires  of  persecution  were 
kindled,  and  have  ever  since  nwed  with  relentless  fury. 

But  Uie  greatest  outnge  of  all  is,  tiiattbe  President  has 
invaded  our  dominions,  and  actually  removed,  and  in  tiie 
recess  too,  an  officer  of  the  two  Houses  of  Congress! 
Sir,  the  President  had  as  good  a  right  to  remove  the  Se- 
cretary of  the  Senate  as  ttie  Librarian.  This  library  is 
the  library  of  Congress;  the  purchase  of  Mr.  Jefferson's 
library  was  for  the  two  Houses  of  Congress.  The  rules 
for  governing  it  are  to  be  made  by  the  pre«ding  officers 
of  XiM  two  Houses.  The  law,  to  be  sure,  gives  the  pow- 
er of  ap^ntment  to  the  Preudentt  but  so  Mxm  as  he 
has  exercised  it»  lie  is  fwndut  ojitio  to  all  intents  and  pup- 
poses. 

I'he  President  has  no  control  over  this  library  any  more 
tliajt  one  of  our  clerks,  or  any  stranger.  We  permit  him 
to  take  books  under  our  regulations,  as  we  do  the  Justices 
of  the  Supreme  Court  and  otiier  officers;  but  he  cannot, 
any  more  than  they,  dictiUea  ainrieword  as  to  its  manage- 
ment or  control.  Instead  of  ms  having  the  power  to 
direct  this  officer  in  the  performance  of  a  single  duty,  it 
is  directly  the  reverse;  the  Librarian  has  the  right  to  di- 
rect him,  and  to  punish  him  for  a  violation  of  its  rules.  If 
the  power  of  removal  is,  in  this  case,  coiuiequent  upon 
tliat  of  appointment,  the  President  can  impose  on  us  an  offi- 
cer of  the  two  Houses  against  the  will  of  both.  If  he  can 
remove  at  discretion,  he  can  also  refuse  at  his  discretion. 
He  might,  consequently,  return  a  Librarian  utterly  ofien- 
sivc  to  us,  who  mismanaged  our  property,  disobeyed  our 
directions,  and  set  our  rules  at  denance.  But,  sir,  this 
usurpation  is  furtlier  manifest,  from  the  fact,  that  he  can 
never  judge  when  the  officer  becomes  disqualified.  He, 
either  by  himself  or  any  of  his  subordinates,  has  no  rij^it 
whatever  to  inspect  the  hbrary,  or  inquire  how  the  duties 
have  been  perHirmed.  He  (an»  therefore,  never  know 
when  there  is  cause  for  r«tu)val.  It,  with  him,  would  al- 
ways be  a  haphazard  bu»ness, -quite  as  likely  to  be  done 
wroi^  as  right.  The  President  did  not,  for  he  could  not, 
remove  for  cause.  He  had,  wlien  this  removal  was  made, 
been  inaugurated  but  three  months.  Now,  had  he  devot- 
edall  his  time  to  examiiungthc  regulations  of  that  Ubrary, 
he  would  not  liave  learnt  wheoter  the  Librarian  had 
managed  well  or  ill,  even  in  three  years.  But,  sir,  we 
know  that  Mr.  Watterston  was  not  removed  because  he 
was  unfaithful  or  incapable.  We  know  he  was  both  &ith- 
ful  artd  capable,  and  pre-eminently  so.  Not  a  murmur  has 
been  whispered  u;ainst  him.  I  appeal  to  the  Joint  Com- 
inittees  of  the  Library,  who  hare,  from  time  to  time,  su- 
perintended it,  if  this  is  not  the  Act. 

But,  ur,  there  is  another  reason  which  should  have  con- 
vinced the  Prendent  that  he  was  doing  wrong,  if  he  is 
capable  of  reasoning  at  all.  The  law  required  that  the 
IJbrarian,  who  was  to  have  the  custody  of  such  valuabla 
property,  should  give  bonds  with  sufficient  sureties,  to  be 
approved  by  the  Prendent  of  the  Senate  and  the  Speaker 
Yoi.  VI  50 


of  the  House.  When  this  removal  was  made,  diere  was 
no  President  of  the  Senate  here,  and  no  Spe^dcer  of  the 
House  in  existence.  This  puts  the  flat  negative  upon  the 
Presidents  power  to  remove  and  fill  in  the  recess.  He 
could  not  powbly  appwnt  this  officer  according  to  law. 
The  whole  wasillegu;  a  responnble  officer  was  thruat 
out  by  arbitrary  power,  and  another  man  ordered  to  take 
our  proper^  into  his  custody,  of  no  legal  responnbiU^. 
But,  rir,  if  he  bad  the  power  to  remove  and  appoint  at  ms 
discretion  an  officer  of  our  own,  we  should  have  thought 
that  common  courtesy  would  have  demanded  thathe  should 
have  consulted  us.  But  he  did  not;  indeed,  he  could  not; 
Conjpess  was  not  in  session;  there  was  in  fact  no  Congress 
in  existence  when  the  removal  was  made:  for  snne  States 
had  not  then  elected  their  members.  I  dien  call  upon 
gentlemen  to  f^ve  the  reasons  why,  how,  and  by  what  au- 
thority, our  Librarian  has  been  removed! 
But  we  were  promised  "  reform,"  **  retrenchment,"  a 
correction  of  existing  abuses,"  a  "  saving  of  the  public 
money."  The  "Augean  st^le"  was  to  be  cleansed. 
Tlus  was  the  cry  oat  of  do«%  and  eclioed  even  from  the 
hsUs  of  Congress.  Msny,  I  luve  no  doubt,  repeated  the 
expression  without  understanding  a  word  of  its  meaiung 
or  its  application.  I  donotmean  the  Senators,  for  they  no 
doubt  are  all  very  classic.  And  I  would  not  now  repeat 
the  story,  but  to  show  that  there  is  no  analogy.  Aiigeas, 
as  you  recollect,  was  some  pet^  kin^  of  some  pet^  prt^ 
vince  or  city  of  Greece.  What  was  its  mune?  EUs,  ay^ 
that  is  it  It  seems  he  had  a  stable  whiclt  had  always  con* 
tained  three  thousand  oxen,  and  it  had  never  been  cleans- 
ed out  for  three  hundred  years.  Hercules  undertook  to 
cleanse  it,  (this  was  Itis  fihli  labor,)  and  he  was  to  have, 
for  his  compensation,  one-tentl)  of  all  the  cattle — tliree 
hundred — a  pretty  good  fee,  equal,  at  least,  to  the  salary 
which  you  are  about  to  provide  for  the  chief  of  your  new 
"law  department"  Well,  Hercules,  by  turning  the  cur- 
rent of  tne  river  through  the  stable,  cleanaed  it  in  one 
nngle  day,  and  then  demanded  his  reward.  Augeas  re- 
fused to  pay  him,  alle^ng  that  he  had  practised  an  arti- 
fice. In  consequence,  they  made  war.  Hercules  killed 
him,  and  gave  his  crown  to  his  son;  and  here  is  the  whole 
story.  Now,  where  is  the  analogy  *  Had  Hercules  swept 
out  the  cattle  only,  it  tmght  have  resembled  your  case. 
You  have  removed  the  wlu)le  herd,  and  replaced  them  hf 
a  much  more  numerous  and  scurvy  set,  and  made  the  filu 
ten  times  worse  than  it  was  before.  So  much  for  your 
"Augean  stable." 

Now,  sir,  what  has  been  ^ned  b^  all  this  devastatitm, 
this  prostration  of  all  principle,  tins  concentration  of  all 
Executive  power  in  a  nngle  chief?  Once,  the  people  of 
the  United  States  would  never  have  made  their  ri^ts 
and  liberties  aquestionof  profit  and  loirs.  But,  even  mak- 
ing it  a  mere  matter  of  calcuUtion,  1  repeat  the  question. 
What  have  we  pined  ?  Draw  your  comparisons  between 
the  present  and  last  year's  expenditures,  and  with  all  the 
subtle^'  and  cunning  wtuch  belongs  to  the  head  of  the 
treasury,  and  what  do  you  make?  The  attempt  to  stifle 
the  truth  has  been  detected;  and  it  is  manifest,  eveif  to  the 
eye  of  a  superficial  observer,  thatvour  expenditures  arc^ 
andmustbe,  necessarily  m«e.  liie&et  has  been  proved 
beyond  controversy.  But  whether  less  or  mor^  b  not 
the  question.  The  question  is.  Have  the  expenditurea,  be 
they  what  they  may,  been  prudent  or  prodigal,  more,  or 
just  as  much,  as  the  public  exigencies  require?  If  my 
Hgent,  last  year,  expended  one  hundred  thousand  doUan^ 
all  for  my  benefit,  I  have  no  ri^^t  to  blame  him;  if  be. 
this  year,  hu  expended  leas  than  half  that  sum,  and  has 
wasted  in  this  expenditure  one-half  of  tins,  it  is  a  lame 
apology  to  recur  to  a  comparison  of  the  two  years.  We 
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ministers  in  the  rccea  of  the  Senate,  forty  thousand  dol- 
lars have  been  drawn  from  the  treasury  against  the  law 
Mid  the  constitution,  without  any  earthly  benefit,  and  for 
no  other  ostenaible  purpose  but  to  reward  partisans,  &r 
less  qualified  than  their  predecessors.  In  the  collecting 
of  the  revenue,  that  "searching  operation,"  what  have 
you  gained?  Fifty  additional  officers  in  this  nngle  depart- 
ment. 

Sir,  in  the  fUthful  execution  of  tliia  duty,  of  collecting 
mcMiey  and  payment  into  the  treasury  to  meet  the  exigen- 
cies of  the  Government,  and  discharge  the  national  debt, 
the  people  have  a  deep  interest.  This  duty  requires  not 
only  perfect  fidelity,  but  long  experience.  The  complicat- 
ed  machinery  of  the  system  is  not  to  be  learnt  in  a  dayi 
it  requires  ^ears.  Now,  if  you  make  a  general  change 
here,  even  if  you  supply  the  place  of  tiiose  removed  with 
the  best  men,  it  is  morally  certun  that,  from  their  want 
of  experience,  nothing  but  a  nuracic  can  save  you  from 
losses. 

Take  the  case  at  New  York,  where  more  than  one-third 
of  your  whole  revenue  is  collected;  all  your  principal  and 
twenty-five  of  your  subordinate  officers  displaced,  and 
about  the  same  number  have  been  added.  Here,  besides 
the  chief  officers,  you  find  fifly  new  ones,  all  wittiout  ex- 
perience, to  manage  that  vast  c<mcem,  so  important  to  tlie 
interests  of  the  country.  Will  any  pne  say,  in  sober  car- 
nest,  that  all  this  was  for  the  public  good?  Under  the 
arrangement  and  severe  discipline  of  Mr.  Thoni|)son,  eve- 
ry thing  was  done  with  perfect  system — scarcely  an  error 
escaped — the  Goremment  was  perfectly  safe,  and  no  one, 
but  he  who  viriied  far  an  opportunity  to  violate  tlie  laws, 
bad  the  least  disposition  to  complain.  Now,  why  is  the 
whole  system  subverted?  Why  is  this  dangerous  experi- 
ment littempted,  when  alt  was  so  well  before }  It  is  for  no 
reason  under  heaven  but  to  reward  the  minions  of  the 
present  adnunisf  ration. 

Sir,  if  your  party  had  talents,  and,  as  a  general  remark, 
[  do  not  think  they  are  overburthen'ed,  is  it  possible  tlut 
a  machine^  so  complicated  as  the  Treasury  Department, 
caq  be  successfully  managed  with  raw  hands?  Can  mere 
"land  lubbers"  navigate  the  ship?  I  put  this  question  to 
experienced  statesmen,  to  Senators;  and  I  ask  them  frank- 
ly, if,  in  all  ^is,  they  can  see  an^  thing  of  public  good^ 

What  has  been  gained,  I  ask,  m  removing  one  thousand 
connected  with  tlu  Post  Office  Department?  Hr.  McLean 
was  no  partinn,  and  certainly  he  had  done  nothing  to 
dirow  the  influence  of  lus  department  into  the  hands  of 
the  late  administration.  What  ^oil  motive  could  have  in- 
duced this  universal  proscription'  Every  post  office, 
whose  emoluments  are  worth  even  less  llian  ten  dollars  a 
year,  if  he  has  not  huzzaed  for  the  chieftain,  is  liunted 
down  as  a  ferocious  wild  beastj  and  every  hole,  every  cor- 
ner, is  searched  for  this  small  game.  All  this,  1  suppose, 
is  **retrenchment("  and  yet  we  learn  that  more  officers 
must  be  provided,  or  this  sapient  chief  of  this  new  de- 
partment cannot  mate  the  machine  work.  Now,  this  is 
not  strange  at  all.  The  General  Post  Office  is  in  utter 
confusion;  every  thing  is  in  error,  and  "sixesand  sevens:" 
the  asmstants  and  clerks  have  been  running  against  each 
other,  and  hare  got  into  sucli  confusion,  that  they  do  not 
know  where  to  go  or  what  to  do,  and  very  prudently  con- 
clude, therafore,  to  stand  still  and  do  nothing. 

But  this  is  not  all;  they  are  asking  for  money.  Mr.  Mc- 
Lean had  made  the  post  office  support  itself;  and  it  has 
hitherto  produced  a  surplus.  In  one  year,  we  find  that 
there  is  likely  to  be  a  defidt  of  one  hundred  thousand  dol- 
lara.  Now,  how  does  this  come  to  pass?  This  question 
is  easily  answered — it  is  removing  the  experienced  and 
^t^l,  and  placing  in  their  stead  those  who  cannot  or 
will  not  fulfil  th«r  duties.  It  is  reported,  too,  that  con- 
tractors have  been  remunerated  beyond  their  contractu. 
At  any  rate,  we  are  reduced  to  tliis :  we  must  add  one  hun- 
dred thousand  dollars  to  the  funds  of  this  department,  or 


strike  off  some  forty  or  fUW  mail  routes,  and  thus  deprive 
the  people  in  the  scattered  settlements  of  the  means  of 
information,  or  the  machine  must  stop.  This  is  another 
ofthe  effects  of  this  retrenching,  refomung  administration. 

Two  or  three  examples  will  serve  to  illustrate  this  con- 
duct of  this  administration.  Florida  is  a  Territory,  not  ten 
years  old.  The  Prewdent  was  its  first  Governort  and 
when  he  \ttt  the  Government,  it  is  to  be  presumed,  die 
officers  were  satisfactorv.  At  the  last  election,  tlus  Terri- 
tory had  no  political  influence  whatever.  It  had  no  vote, 
nor  could  it  command  one  any  where  else.  Its  preferences 
for  one  of  the  other  candidates  could,  therefore,  have  no 
effect  on  the  election.  Yet  we  find  that  removak  here 
tiave  been  made  with  the  same  relentless  proscription  u 
if  it  had  been  in  its  power  to  settle  the  contest.  Remtm- 
o/»""Navy  Agent  and  Storekeeper,  at  Pensacola;  Survey- 
or of  live  oak  timber,  and  Agent  for  its  preservation; 
Postmaster,  at  Pensacola,  and  Marshal,  two  Commanders 
of  Itcvcnue  Cutters;  Law  Agent;  Indian  Agent;  United 
States'  Attorney,  Collector,  and  Marshal,  at  Key  West; 
Surveyor  of  Fernandina;  Postmaster,  at  St.  Augustinci 
and  Collector,  at  Appalachicula — sixteen,'  and  four  other 
Executive  appointments  made  rince  the  fourth  of  March 
last,  to  supply  vacancies  created  by  his  own  removals* 
Now,  what  other  motive  could  have  induced  all  this,  but 
that  of  rewarding  hungry  expectants,  who  coidd  not  be 
provided  for  any  where  else? 

I  will  go  now  into  an  opposite  extreme '  of  the  United 
States — into  Maine.  When  wc  arrived  here,  at  the  com- 
mencement of  this  session,  every  United  States'  office,  per- 
haps worth  ten  dollars,  was  in  the  hands  of  the  friends  of 
the  administration,  except  two,  those  of  the  Harslial  and 
tlic  Collector  of  Paasamaquodfly.  The^  two  hare  been 
since  "reformed."  I  will  give  you  but  one  other  case. 
Of  the  thirty-seven  District  Attorneys,  seventeen  have 
been  removed,  and  three  were  postponed  by  the  Senate 
of  Uie  last  Congress  to  the  fourth  of  March;  that  is,  re- 
jcctcd,  and  others  appointed  in  their  places,  making  twen- 
ty. Of  the  thir^-six  Marsluls,  there  have  been  fifteen 
removals,  and,  as  I  believe,  several  postponements;  inso- 
much that  there  arc  not  now,  perhaps,  three  of  each  of 
these  offices  held  by  men  who  were  eitiier  neutral  or  in 
favor  of  Mr.  Adnms's  re-election.  I  will  here  make  a  single 
remark,  which  will  clearly  illustrate  this  policy.  Presi- 
dent Jackson  has  made  more  than  twice  the  number  of 
removals,  of  his  own  appdntments,  in  one  year,  than  Mr. 
Adams  ctid  in  four,  of  alt  the  officers  of  the  Government.* 

In  addition  to  these  Wonderful  improvements,  we  find 
that  some  fifly  or  sixfy  editors  of  newspapers  have,  for 
their  loyalty,  been  engaged  to  assist  in  this  work  of  reform. 
Petty  editors  of  country  newspapers  arc  made  "Sccocd 
Comptrolicrs"  and  "Fourth  Auditors,"  and  Amos  Ken- 
dall wields  tlic  trident  of  Neptune,  and  holds  in  his  (lands 
the  destinies  of  that  navy  wliich  has  triumphed  in  every 
sea,  and  unfurled  "  tiie  star  spangled  banner"  in  the  fitce 
of  every  maritime  nation  on  earth.  Sir,  in  this  nspeet  of 
our  affairs,  it  is  time  to  be  a  little  serious,  and  to  ponder 
well.  The  press  was  intended  to  be,  and  once  in  reiity 
was,  the  palladium  of  oiir  liberties.    It  was  the  prt-ss  of 


*  'Ihf  Ciil1<ciar  at  Ki-y  Wcit,  aioi)  of  the  Uie  Mr.  rinkney,  «  rr- 
lytkiibAil  olflcrr,  wa*  irnKivnl,aud  a  Mr.  Tbrumn  wai  ■ppuinted 
III  hit  place  It  i*  ■icirlaiiu'd  Uiat  Mr.  Pinknr-y  culU^tnl  Uif  rrv«u« 
ItH-rc  wiihuiie  |imnaiiiii(«iiduiH!(icc3s!4ii.iil  Innpt-etur,  The  uew  CvU 
Itcf I-",  wnli  li:^>  revriiuftiiei.lir«i,  txaiktwtftl Itiur  pernaami InapeMon, 

'Ihv  Mur^lKil  ui  Ki-^- Wt>t,  Mr.  Wil*un,  wut  kummI,  aada  Mr. 
Di'sii  Dpiininiid  111  hn  pbc,  Muii.  y  advanced  Jitn  hr  tk«  Se- 
creiury  ur'  SiiK',  by  wbut  auih  <ril)*  I  du  iiui  kHuw.  He  *gM  pnmla 
ili-fiiuiiFc,  ii  n-muvtil,  uiiil  tbv'  muiicy  it  liwi. 

CfljiiHiii  Harrii'iii  bad  a  «ife  anil  ■.  vin  cliildrcii  iii  thb  DUirtet. 
[G.  ji-i,Tiowii.]  He  w«<  eiiHimaiiilirr  iif  a  ivvcuui,-  cntli-r  at  X.rf  Wrai. 
When  lie  repKiiW  ti>  ibai  n  iii'it''  niid  unhruirhi  imiimi,  hr  hrft  an  or- 
tl'-r  iliai  lii<  wli'ik  pay  tliotilil  be  ajijiruiinatid  lu  Uie  ■upport  of  hh 
rliiiiii)-,  aiiil  be  h  mst  lt'  t»  livi-  .m  bii  ra-iom  nluite.  Ht  wai  muoi-cd 
wiihuutthrMiKtiLi-KiciiUM-ihat  in  kiiuwii  i.r  i  t<.i)  imapitrd,  and  il  Mr 
l>>  vi  zac  wat  upiK.imrd  in  bis  placv.  Sucb  were  hii  caiiflniied  baUit* 
uf  iHiiii)|M-ia)ic<',  itiat  Preoidvui  Jackaoii,  t'mtn  nrard  to  detracr 
wtt,  in  a  ftw  week*,  obi igrd  to  nmavr  hiw.  '* 
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the  people.  If  the  GoTemment  should  have  attempted 
to  subsidize  or  usiu-n  it,  the  cxry  would  Iiavc  been  "  hands 
off^  touch  not,  handle  not,"  it  is  ours.  Editors  are  our 
watchmen,  oursentinelsonthe  outposts  of  Ubcrtv.  When 
these  cxn  be  seduce<]  or  bribeil,  Uic  citadel  is  g^nc.  it 
lias  been  asked,  is  an  editor  to  be  excluded  from  office!' 
1  answer,  yes,  so  long  as  Ife  remains  sucli,  unless  the  peo- 
ple, whose  servant  he  is,  shall  select  him.  If  lie  would 
serve  the  Government,  let  him  first  abandon  our  service, 
but  let  him  not  desert,  and  acquire  honon  at  our  expense. 
Sir,  it  is  my  deliberate  belief  that  there  is  now  no  way 
to  restore  tlte  press  to  what  it  wai,  and  what,  in  every  free 
Government,  it  always  should  be,  but  by  carrying  the  prin- 
ciple out. 

But,  be  this  as  it  may,  certain  it  is,  tliat  rewardinfj  the 
partisan  editors  of  the  successful  chief  with  high  otficcs, 
IS  efiectuatly  cornijiting  the  press.  After  this  vxiunple, 
what  reliance  is  hcrcaflcr  to  be  placed  upon  newspapers? 
Those  rewarded  are  to  sustain  the  Government,  right  or 
wrong.  Those  striving  for  a  change  must  oppose  it  in 
every  thing,  pervert  its  measures,  and  abuse  its  motives. 
All  editors,  whose  hopes  depend  upon  Uie  success  of  tlieir 
respective  candidates,  will  forget,  m  their  zeal,  their  duty 
to  the  people,  and  no  dependancc  can  be  placed  on  w^ha't 
they  publish.  Editors  are  but  men,  no  purer  tlian  othersf 
and,  then,  is  not  this  tlie  necessary  result? 

The  specimens  of  reform,  not  yet  noticed,  are  many, 
but  will  be  passed  over  briefly.  You  proposed  to  riusc  the 
salaries  of  your  district  judges  about  fifty  per  cegt.,  and 
this  bill  has  passed  the  Senate.  The  House  increased  the 
compensation  of  the  marshals  for  taking  the  census  tliirty- 
three  per  cent.,  and  the  Senate  raised  it  to  a  hundred. 
Vou  have  a  bill  before  you,  reported  by  the  Judiciary 
Committee,  to  establish  "aLaw  Department,"  in  obedience 
to  the  recommendation  of  the  Pre»dent  in  his  messag'e, 
with  a  salary  for  the  Attorney  General  of  six  thousand  dol- 
lars, and  an  assistant,  clerks,  and  messengers,  in  the  bnr- 
gun.  Additional  officers  are  appointed  to  your  revenue 
cutleii  to  increase  their  emoluments,  when  they  are  only 
to  perform  the  duties  which  belong  to  the  custom  house 
officers,  notwithstanding  you  have  increased  their  number 
at  least  fif^y.  All  these  things  constitute  "reform"  an'd  '*re- 
trcncliment"  Reform  on,  and  retrench  in  this  way,  and 
very  soon  you  will  reform  and  retrench  the  people  out  of 
both  their  money  and  their  iibertv*! 

On  another  occasion,  in  my  defence  of  New  England,  I 
recurred  to  this  proscription  which  J  have  here  exposed, 
and  remarked  ttut  this  administntion  had  glutted  its  ven- 
geance on  the  purest  patriots  on  earth;  that  neitfier  age, 
condition,  sect,  or  sex  had  escaped.  For  this  I  have  re- 
ceivedarebukefrom  tlie  Senator  from  Louisiana,  by  which 
it  appear*  that  tliia  language  is  too  plain  and  too  strong  for 
the  dehcate  sensibihty  of  this  very  sensitive  administration. 
Our  friends  have  been  swept  of]'  by  hundreds,  aye,  thou- 
Mnds:  we  have  not  been  permitted  to  know  or  even  to  ask 
for  the  cause,  and  now  we  are  to  be  denied  the  poor  con- 
solation of  co.nplaining.  It  appears  that  I  spoke  in  a  tone 
that  was  not  acceptable  to  that  Senator.  1  regret  exceed- 
ingly that  the  sound  of  my  voice  does  not  better  harmo- 
nize with  his  refined  taste.  But  he  should  recollect  that 
our  conditions  are  very  different.  He  was  "brought  up 
at  the  feet  of  Gamaliel,"  received  his  education  in  the  first 
city,  and  has  since  been  improving  it  in  the  most  polite  and 
accomplished  city  in  ti)e  Union.  I  am  from  the  wootls 
yonder,  "a  plain,  blunt  man,  who  speaks  right  on,"  and, 
peihaps,  tell  you  only  what  you  yourselves  already  know. 
I  have  no  city  atrs,  nor  city  management.  I  Itave  ito  fash- 
ionable modulation  of  voice;  no  "  attitude,  nor  stare,  nor 
sUrt,  theatric  practised,  practised  at  tiie  glass." 

But,  sir,  as  to  the  substance.  Is  It  not  true  that  the  Ex- 
ecutive hu  glutted  its  vengeance  upon  the  purest  patriots 
on  earthf  that  neither  age,  condition,  sect,  or  sex  has  es- 
caped.^  I  shall  qieak  plun— «all  things  by  tlieir  rig^it 


names.  How>  Must  I  sacrifice  the  rights  of  my  coniti- 
tuenta  to  a  fastidious  delicacy  ?  }\kvc  I  a  right  here  to  in- 
dulge in  affectation?  No,  sir,  in  man  or  woman,  but  most 
in  man,  and,  most  of  all,  in  man  who  assiunes  to  sustain 
tlte  people  against  their  oppressors,  I,  from  my  soul,  loathe 
all  affectation.  It  is  the  object  of  my  scorn — my  implaca- 
ble disgust.  What!  is  man  the  only  thing  in  God's  crea- 
tion that  must  appear  in  disguise?  All  nature  else  isruled 
by  unerring  laws,  penned  by  an  imerring  hand — the  brutes 
even  obey  their  god,  and  follow  their  destiny.  Inanimate 
creation,  those  orbs  which  shine  and  sparkle  around  us,  all 
concur  to  fulfil  their  great  Creator's  purpose.  And  shall 
man,  the  creature  of  an  hour — man,  whose  "  breath  is  in 
bis  nostrils,"  who  to-day  is,  and  to-n:orrow  slumbering  in 
his  humble  tomb,  and  mingling  with  his  kindred  dust — 
shall  he  alone  put  on  airs,  and  "plajr  his  antic  tricks  be- 
fore liigh  heaven?"  No — no.  Let  him  speak  as  he  thinks, 
stud  .tct  uniUsguised — all  else  is  rank  hypocrisy  and  deceit. 

Then,  let  us  speak  out,  and  speak  Uie  truth.  The  vene- 
rable Melville  was  the  last  of  the  "  tea  party" — the  last  of 
"  the  cocked  hats."  He  was  always  arepublican,  from  the 
destruction  of  the  tea  to  the  present  moment,  without ' '  the 
shadow  of  turning."  He  has  been  proscribed.  To  be  sure, 
he  is  not  poor — he  has,  by  his  economy  and  fidelity,  acquir- 
ed a  small  pittance — ^has  a  Uttle  change  in  his  pocket  to 
benr  liie  expenses  on  the  small  remnant  of  the  i-oad  he  has 
to  pass,  and  from  which  "  no  traveller  returns,"  to  pay  bis 
toll  at  that  gate  which  is  vcrj"  soon  to  be  for  ever  sliul  after 
him.  But  Elbridge  Gerry — he  was  a  repubhcan  from  the 
first  to  the  last.  He  was  one  of  tiiose  fearless  patriots,  who 
took  their  lives  in  their  hands,  and  signed  your  Declaration 
of  Independence.  He  v'as  one  of  the  fnuners  of  this  con- 
stitution, the  basis  on  which  we  now  stand.  He  bad  been 
auccesatvely  minister  to  France,  Governor  of  Massachu- 
setts, Vice  President  of  the  ■United  States,  and  President 
of  the  Senate,  occupying  tiie  very  cliair  which  you,  sir,  fill 
with  so  much  talent  He  died  here,  and  is  slumbering  yon- 
der. He  was  poor  and  pennyless,  as  every  honest  Revo- 
lutionary patriot  necessarily  was.  He  left  a  widow,  three 
helpless  daugfltera,  aud  a  son,  his  own  "  image  and  super- 
scription" in  every  thing.  The  patriotic  and  kind  hearted 
Monroe  gave  tlus  son  an  ofiice,  to  which  he  wasevery  way 
qualified,  upon  the  express  and  special  condition  that  he 
should  appropriate  the  avails  to  the  support  of  his  widow- 
ed mother  and  orphan  sisters.  The  pledge  was  fulfilled 
lo  tlie  letter.  He  even  denied  himself  the  ordinary  con- 
solations of  domestic  life,  without  which  nine-tenths  of  a 
man's  happiness  is  cut  ofi'.  He  was  never  a  pt^tical  par- 
tisant  but  he  is  swept  off  mth  a  relentlen  hand,  and  the  ' 
venerable  relict  of  that  departed  Revolutionary  patriot, 
with  her  helpless  daughters,  is  cast  off,  in  the  winter  of 
her  days,  upon  the  cold  charity  of  a  cold  and  uncharitable 
world.  Need  I  go  farther,  to  prove  thot  every  age,  con 
dition,  sect,  and  sex  had  become  the  victim  of  this  relent- 
less tyrant?  Sir,  let  the  Senator  from  Louinana  compare 
the  expres^on  with  the  facta,  and  answer  the  question  nim- 
self,  ifevery  word  1  stud  is  not  justified?  I  take  nothing 
back — it  is  all  true — I  have  proved  it  all. 

I  a«wn  repeat  the  inquiry — "What  have  you  gained?  The 
President,  in  his  message,  proposed  certain  important  mef- 
sures  for  the  cunnderation  of  Congress.  One  was  a  modi- 
fication of  the  Judiciary,  dividing  the  courts  into  two  equal 
parts,  each  to  hold  the  sesuons  alternately,  so  that  the  ma- 
jority ofoneJioifmigbtsettlctlie  constitutional  law,  and  the 
majority  of  theo^er  half  might,  at  the  next  sesoon,  uraettk 
it  It  IS  some  consolation,  that  no  iawver  in  either  House 
has  had  the  courage,  so  fiu",  to  hazard  bis  own  reputation, 
as  even  to  propose  an  inquiry  into  the  expediency  of  adopt- 
ing such  an  absurdity. 

Another  (the  conceit  probably  of  the  arch-Secretary  of 
State)  was  to  dispense  with  the  United  Statea'Baok,  and 
to  substitute  another,  based  upon  the  pubUc  revenuei. 
The  offieen^  I  presume  to  be  the  creatures  of  the  Euctt- 
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tere^and  the  nuinagement  and  fRcilitiea  to  suit  Ids  purpose, 
and  confbnn  to  his  will.  A  Preadent,  with  unhtnited  dis- 
cretion in  removids  and  sppinntments,  the  armv,  navy, 
post  office,  the  press,  and  this  bank,  at  hia  control,  has  on- 
ly to  will  it,  ana  be  is  the  tyrant.  It  is  done,  it  ia  fimshed, 
vid  the  liberties  of  the  people  are  ^ne  for  ever.  Thank 
Heaven,  that  scheme  has  got  its  quietus. 

Another  "  reform"  was,  to  establish  a  law  department, 
tiie  Attorney  General  its  chief,  with  an  anistant,  and  all 
the  other  paraphernalia.    This  is  knocked  down. 

The  Indians  were  to  be  removed  from  the  limits  of  the 
States.    This  is  imcertain. 

A  free  trade  with  the  West  Indies,  and  other  British 
provinces,  was  promised.  This  has  ended,  as  every  ra- 
tional man  believed  it  would,  in  smoke. 

Then*  vhat  is  the  sum  and  substance  of  all  you  have 
done^  but  to  remove  good  men  front  office,  and  put  bad 
ones  in  tiieir  stead?  Give  us  a  solitaiy  instance  where 
thm  has  been  a  ungle  improvement  in  Givor  of  the  in- 
terests and  liberties  of  the  people,  one  prindple  in  which 
your  own  party  shall  all  itgceCf  and  I  consent  you  take  it 
for  four  text 

Sir,  I  mig'ht  go  on,  and  perhaps  repeat  cases  to  the  Se- 
nate even  as  flagrant  as  theset  but  I  nave  exhausted  my- 
self, and,  no  doubt,  the  patience  of  the  Senate.  I  have 
omitted  many  things  which  I  intended  to  say.  It  was  my 
object  to  open  the  cy  e»  of  the  people,  tliat  uiey  might  see 
their  danger.  This  is  a  crins  in  our  afTurs;  it  is  a  state 
of  thmgs  unpamlleled  in  our  history.  Look  at  the  conse- 
quences. The  distresses  of  the  proscribed  are  compara- 
tively a  small  matter.  The  public  interest  is  put  in  ieo- 
parcfy  bydi^lacing  experience  and  fidelity,  and  substitut- 
ing mere  partisans,  witaout  regard  to  qualifications.  But 
if  these  were  all,  I  should  not  despond.  The  prindples 
inculcated  are  most  alarming]  the  right  of  the  sovereign 
to  do  all  this,  "  of  lus  own  mere  motion,"  which  is  so  ob- 
sequiously yielded;  the  unlimited,  illimitable  discretion  so 
unquestionablet  these  are  the  *'  signs  of  the  times"  which 
induce  the  most  gloomy  forebodings.  If  this  disci*etion 
were  onlv  suirendered  to  a  discreet  man,  we  mi^t  be 
safe  for  ue  present,  though  we  diould  look  out  K>r  the 
luture.  But,  strange  as  it  may  seem,-it  is  yielded  to  the 
last  man  to  whom  it  ought  to  have  been  confided — one 
who  has  always  gone  to  the  utmost  bounds  of  &e  constitu- 
tion, and,  in  the  opinions  of  veiy  many,  has  often  trans- 

Sessed  them.  It  is  the  time,  above  all  others,  when  we 
Duld  have  kept  a  jealous  eye  upon  the  exercise  of  Ex- 
ecutive power;  and  yet  this  very  period  is  selected  to  sur- 
render every  thing.  There  seems  a  mysterious  apidhy,  a 
sleepy  carelessnesB,  a  lethargy,  a  paraljrms,  in  the  public 
mind.  A  dark  and  dead  ulence  rdgns  in  your  Executive 
balls.  Your  chief  sits  in  sullen  mysterious  reserve,  en- 
trenched  behind  "his  high  responwbility,"  issuing  his 
fierce  decrees,  and  immdating  his  victims  with  cold- 
blooded indifference,  and  we  dare  not  ask  him  why  ?  We, 
the  Senate  of  the  United  States,  are  so  ftllen,  that  we 
cannot  summon  the  firmnesa  to  whisper  tins  mi^jle  mono- 
syllable in  lus  royal  ears.  Isthisarealitf,  ornitadream' 
If  what  we  now  witness  had  been  presented  to  my  mind 
in  the  fiintastic  viuona  of  the  night,  the  dream  would  have 
awakened  me,  and  I  should  have  started  fVom  my  pillow 
with  horror. 

Sir,  IliRve  done.  I  make  no  apology  for  detaining  you 
thus.  1  have,  so  far  as  my  feeble  talents  would  permit, 
perfiomed  a  duty  which  I  owed  to  myself,  my  country, 
and'my  Ood. 

Nbte. — ^It  is  proper  to  remark,  that,  in  this  contrast  of  the 
removals  in  this  and  the  other  administrations,  I  have  con- 
fined myself  to  civii  officers.  When  the  speech  was  made 
in  the  Senate,  it  so  stated,  but  is  here  inadvertently  omitted. 

Mr.  GUUNDY  then  moved,  without  comment,  to  post- 
pone iadefiiutcly  the  further  cunnderation  of  the  resolu- 
tions} wiuch  motion  waadecided  in  flieaAniHidTe,94to31. 


Lou)9.  [Apbii.  29,  1830. 
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Trobsbat,  AraiL  39,  1830. 

PENSION  LAWS. 
On  motion  of  Mr.  FOOT,  the  bill  fivm  tiie  Houm  of 
Representatives  *' declaratory  of  the  several  acts  to  pro- 
vide for  certain  persons  engaged  in  the  knd  and  nani 
service  of  die  Umted  States  m  Ae  Bevohilioaary  wir," 
was  resomed,  with  the  aroendnrait  of  the  PeRBon  Cob- 
nuttce. 

Mr.  FOOT  explained  at  large  the  object  of  the  bin  si  it 
has  been  proposed  to  be  amended  by  the  Committee. 

Mr.HAYNE  said,  this  was  a  bill  similar  in  its  character  to 
that  which  was  brought  forward  during  the  last  scstini  of 
Congress,  and  which  was  then  known  by  the  ngnificutl 
appellation  of  the  Mammoth  Pension  bill.  Under  the  tft- 
cious  pretext  of  pa^ng  a  debt  of  national  gratitude  to  the 
soldiers  the  Bevtdution,  it  was  calculated  to  dnp^  tbe 
treasury,  by  squandering  awa^the  public  treasure  iidioi^ 
a  class  of  persons,  many  of  whom,  [said  Mr.  H-l  I  do 
verily  believe,  never  served  in  the  Revolution  at  sU,  and 
others  only  for  such  short  periods  as  hardly  to  entitle  them 
to  praise.  I  will  yield,  «r,  to  no  gentleman  ber^  in  a 
deep  and  abiding  sense  of  gratitude  for  Revt^tioiiaiT  ser- 
vices. Brouf^t  up  among  Kevolutionary  men,  1  imubcd 
in  my  infimcy,  and  have  cherished  thrm^  Kfe,  a  pro- 
found reverence  and  affection  for  the  whole  race— fed- 
ings  which  will  descend  with  me  to  the  grave. 

Bu^  nr,  when  the  attempt  is  made  to  thrust  into  the 
company  of  the  war-worn  veterans  of  the  Revolution,  a 
"  mighty  host,"  many  uf  whom,  probably,  never  ereniiw 
an  enemyt  when  a  door  is  to  be  opened  wide  enou(^  to  ad- 
mit mere  sunriiine  uid  hc^d^  smdier^  the  hangers  on  of 
the  camp,  men  of  straw,  snlntitutes,  who  never  enfiited 
until  after  the  preliminaries  of  peace  were  ngned;  when, 
after  having  omitted  to  pay  the  debt  of  n^titude  really 
due  to  the  honest  veterans  who  trakd  through  allttw 
hardships  and  dangers  of  the-great  contest,  you  now  pro- 
pose to  give  the  rewards  earned  by  their  blood,  with  so 
profuse  a  hand  as  to  enable  all  who  ever  approached  tiw 
camp  to  share  them;  I  must  be  permitted  to  say,  that  nei- 
ther my  sense  ofjustice,  nor  my  devotion  to  Revdution- 
ary  men,  will  suffer  me  to  lend  my  aid  to  tlie  conBUDinar 
tion  of  the  injustice.    Sir,  I  know  that  deep  as  have  been 
the  wounds  inflicted  by  the  chiUiiir  neglect  experienced  by 
many  of  these  gallant  officers  of  the  army  who  fowjlit 
your  battles  througliout  the  war  of  the  Revolution;  keewj 
as  they  have  felt  Uie  Ihjustice  which  delayed,  until  a  re- 
cent period,  to  satisfy  their  just  demands^  Ibunded  upon 
contract,  none  of  these  things,  nor  aU  combined,  have  in- 
flicted so  deep  a  wound  upon  their  feelings,  as  tiie  adniii- 
rion,  to  all  the  honors  and  rewards  of  the  Revolution,  of 
persons  who  shared  few  of  the  hardships,  and  none  of  the 
perils,  of  the  war.    He  who  toiled  through  the  heatoTtbe 
day  has  found  the  evening  feast  spread  out  for  those  whom 
he  knew  not  in  the  camp,  or  on  the  field  of  battle,  and 
whom  he  never  saw  tilt  be  found  them  at  the  feative  bottd 
provided  by  the  gratitude  of  the  coontiy.' 

Sir,  I  am  informed,  from  the  highest  authimty,  thil. 
when  the  penson  hill  of  1818  was  before  Congress,  pro- 
viding for  the  *'  nine  months  men,"  a  gallant  veteran  of 
the  Revolution,  then  a  member  of  the  other  House,  vu 
so  indignant  at  its  provisions,  that  he  declared  he  con^ 
ered  the  soldiers  who  had  served  titrougbmit  the  war  u 
dislionored  by  a  law  recogninnR',  at  equals,  the  das  of 
persons  who  would  come  in  under  that  Inllt  arkd  such,  I 
have  reason  to  believe,  was  the  general  aenae  of  aH  fli^ 
men  throughout  the  country. 

It  has  been  my  pride  and  pleasure,  on  all  proper  occa- 
sions, to  manifest  my  gratitude  for  the  heroea  of  the  Revo- 
lution, not  merely  by  profesrions,  but  by  the  most  une- 
quivocal actS'  Here  and  dsewhere,  my  elTorts  lure  neA 
been  wanting  to  manifest  the  sentiments  by  which  1  sai 
animated.   Btti,  in  refiising  to  lopport  sHch  «  bill  as  thiii 
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I  mm  conscious  I  am  only  dcnng  that  of  which  the  ▼eterana 
of  the  Revolution  tbemselvei,  if  the^  were  here  present, 
would  cordially  approve.  In  dtm^jnstiee  to  Uie  country, 
I  am  abo  doing  justice  to  them. 

In  the  further  examination  of  this  subject,  I  propose 
^said  Mr.  H.]  to  take  a  brief  review  of  the  pennon  system 
in  this  country,  and  to  point  out  the  new,  extravagant,  and 
alarming  provisions  which  it  is  proposed^  by  thu  act,  to 
introduce  into  that  system. 

The  people  of  the  United  Stites,  even  before  the  Be- 
vdution^  had  imbibed  a  deep-rooted  and  settled  oppontion 
to  tiie  sjrstem  of  pensions. 

In  the  country  from  which  they  had  emigrated,  they 
found  it  operating  as  a  system  of  favoritism,  by  which 
those  in  authority  made  provision,  at  the  public  expense, 
for  their  iriends  and  followers.  In  Great  Britain,  pen- 
Mons  have  long  been  used  as  the  ready  means  of  providing 
forttie  *'  &v<ve<t  few,"  at  the  expense  of  the  many.  This 
system  affords  the  most  coovenient  means  of  appropria- 
ting the  industiy  and  capital  of  &e  laboring  classes,  for 
the  support  of  those  drones  in  society,  the  "fruga  nati 
consamere,"  who  occupy  so  lar^  a  space  in  all  refined, 
civilized,  and  christian  countries.  Our  ancestors  had 
seen,  and  severely  felt,  the  efTects  of  such  ft  system,  which 
necesMrily  converts  the  creat  mass  of  the  people  into  the 
■*  hewers  of  wood  and  dimwers  of  water*  far  the  privi- 
kged  orders  of  soeie^.  When  ourBevoIution  cmmmenc- 
therefbre,  a  deep,  settled,  and  salutair  prejudice 
against  pensions  almost  universally  prevailed.  On  the 
recommendation  of  General  Washington,  however.  Con- 
gress had  found  it  necesaarv  to  provide  that  the  oiBcers 
<ii  the  regular  army,  who  should  continue  to  aerve  to  the 
end  of  the  war,  should  be  entitled  "to  half  pay  for  Cfe." 
So  strong,  however,  was  the  prejudice  against  penmons, 
that  the  afficers  entitled  "to  half  pay  forlife,"  found  it 
necessary  so  far  to  yield  to  public  opinion  as  to  accept  of 
m  "commutation,"  in  lieu  thereof,  of  five  years*  full  pay, 
a  debt  which  was  not  finally  discharged,  according  to  tlie 
true  spirit  of  the  contract,  until  about  two  yean  ago. 

In  1806,  provision  was  made  by  law  for  pensions  to  all 
peraons  disabled  in  tiie  military  service  of  the  United 
States  during  die  Bevolutioni  and,  irt  1808,  the  United 
States  assumed  the  payment  of  all  the  pennons  granted 
by  the  States  for  disabilities  incurred  in  the  Revolution. 
And,  from  that  time  to  1618,  the  principle  was  settled, 
that  all  persons  disabled  in  the  course  of  military  service 
should  be  provided  for  at  the  public  expense,  and  the 
United  Statestookuponthemselveathepavment  of  pennons 
to  such  persons,  **  whether  they  served  in  the  land  or  sea  ser 
vice  ofthefitfces  ofthe  United  States^  or  any  particular  State, 
intheregularcorps,orthemilitia,ora8voliinteers."  Here, 
then,  was  the  American  pension  system  established  on  a 
fitst  and  sure  foundation.  The  principle  assumed  was  not 
merely  gratitude  for  services  rendered)  for  that  principle 
must  have  embraced  civil  as  well  as  military  pensions,  and 
is  broad  enough  to  admit  all  the  abuses  tlut  have  grown 
up  under  the  pension  system  even  of  Great  Btitun.  Our 
principle  was,  that  penuoni  should  be  granted  for 
bifitiea  incurred  in  military  service — a  measure  deemed  ne- 
cessary to  hold  out  those  inducements  to  gallantry  and 
deeds  of  daring  which  have  been  found  necessary  in  all 
otiiCT  countries,  and  which  we  have,  perhaps,  no  right 
to  suppose  can  be  safely  dispensed  with  m  oun. 

Here,  then,  we  find,  that,  up  to  the  year  1818,  the 
principle  <^  our  penrion  system  was  disability,  a  wise  and 
mtt  primaple,  limited  in  its  extent,  and  almost  incapable 
of  abuse. 

In  1818,  however,  the  Representatives  of  the  people,  in 
Congress  assembled,  seem  to  have  been  seited  with  a  sud- 
den fit  of  gratitude  for  RevoUitionary  services;  an  act 
was  accordingly  passed,  which  provided  for  ' pensioning 
all  who  served  in  the  army  of  the  Revohition  "  for  the 
term  of       months^  or  longer*  at  any  period  t^ttw  war," 


and  ''who,  by  reason  of  reduced  circumstancei^  shall 
stand  in  need  of  asutaoce  from  their  country  for  support** 
[See  act  of  18th  March,  1818.]  Here,  it  wiU  be  seen  that 
the  principle  which  limits  pensions  to  disabilities  incuf  red 
in  the  service  is  abandonea,  and  length  of  service  and  po- 
verty are  made  the  conditions  on  which  pensions  are  here- 
after to  depend.  The  history  of  that  bill,  as  I  have  heard 
it  from  the  lips  of  those  who  were  actors  in  the  political 
scenes  of  that  day,  is  not  a  little  curious.  All  agreed  that 
the  operation  of  the  bill  was  to  he  confined  to  those  who 
had,  during  the  Revolution,  given  up  their  private  pur- 
suits, and  devoted  themselves  exdusively  to  military  ser^ 
vice.  No  one  imagined,  for  a  moment,  that  any  person 
who  liad  rendered  casual  services  merelyj  men  wno  had 
only  shared,  in  common  with  all  Uie  otiier  citizens  of  the 
country,  tiie  dangers  and  sacrifices  of  the  times,  were  to 
be  the  objects  of  public  bounty.  The  original  proposi- 
tion, therefore,  was  to  confine  the  proviaons  of  die  bUl 
to  those  who  had  served  in  the  regiilar  army,  eittier  du> 
ring  the  war,  or  for  a  term  of  three  years,  and  who  stood 
in  need  of  ssnstance  from  their  country  for  support. 
But,  sir,  in  the  progress  of  that  bill,  it  was  discovered 
that,  in  a  certun  quarter  of  the  Union,  a  number  of  sol- 
diers had  been  enlisted  for  a  term  of  only  nine  months, 
and,  to  cover  thdr  case,  *<  three  yean"  was  stricken  out, 
and  "  nine  months"  inserted.  Sir,  no  one  foresaw  the 
consequences  of  thatmeasure.  It  wassupposcdthateven 
this  provinon  would  include  only  a  few  hundred  men. 
Tlie  whole  charge  upon  the  treasury  was  estimated  at  one 
hundred  and  sixty  thousand  dollars.  And,  seduced  by 
this  expectation,  and  by  the  popular  cry  of  "  Justice  to 
the  ola  soldien,"  Congress  were  persuaded  to  pass  a 
bill  winch  iber  were  assured  coula  not  make  any  very 
considerable  addition  to  the  pennon  list,  which  would  be 
lessened  from  year  to  year,  and  woidd  soon  cease  to  exist. 
And  what,  sir,  was  the  result^  What  a  lesson  does  it  read 
to  legislators!  How  forcibly  does  it  admonish  us  to 
weigh  well  the  proviwons  of  this  bill,  before  we  under- 
take to  enlarge  or  extern!  the  pension  law  of  1818.  I  have 
applied  to  tlie  Pennon  Office  for  information  on  this  sub- 
ject, and  hold  in  my  hand  the  official  report  of  the  officer 
at  tiie  head  of  that  department.  In  giving  the  result,  I 
shall  not  aim  at  nunute  accuracy. 

Tlie  number  of  applicants  for  pennons,  under  the  act 
of  1818,  coRuderably  exceeded  uiirty  thousand!  a  num- 
ber greater  than  that  of  General  Washington's  army,  at 
any  period  of  the  war;  exceeding  the  whole  number  of 
aoltUers  that  could  be  supposed  to  be  alive  in  1818.  Not- 
withstanding the  "  rigid  rules"  laid  down  by  the  Depart- 
ment of  War,  it  was  round  imp<Mrible  to  exclude  the  ap- 
plicants.  Upwsrda  of  dghteen  thousand  were  adnutted 
and  placed  on  the  pension  roll,  one-third  of  whom,  at 
least,  (as  it  afterwards  appeared)  had  no  claim  to  be  there. 
The  claims  of  upwards  of  twelve  thousand  of  the  appli- 
cants were  found,  even  at  the  first  examination,  to  be  en- 
tirely groundless,  and  were  accordingly  rejected.  Th« 
money  required  to  pay  the  penaiona  was  found  to  be,  not 
one  hundred  and  sixty  thousand  doDan^  ai  had  been  esti* 
mated,  but  between  two  and  three  milUons.  The  very 
first  year.  Congress  had  to  appropriate  for  pensions,  under 
the  act  of  1818,  one  million  eig^t  hundred  and  ferty-seven 
tliousand  nine  hundred  dollan;  and  tiie  next  year,  two 
miUiun  seven hundredanduxty-«xthoiisandfourhundred 
and  forty  dollars,  wtuch,  with  uie  ^propriations  for  inva- 
lid pennons,  made  the  whde  smount  appropriated  in  that 
year  for  pennons,  three  million  one  nundred  and  ei(^ 
thousand  three  hundred  and  three  dollars.  And  no  one 
can  tell  to  what  extent  these  appropriations  would  have 
been  carried,  if  Congress  bad  not  interposed  to  correct 
the  evil.  The  whole  country  had  become  alarmed.  No 
one  doubted  that  an  immense  number  of  persons  were  re- 
ceiving pennons,  who  had  no  claim  to  them  whatever. 
Men  who  had  never  served  at  al^  or  ibr  very  short  po- 
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riodsi  men  who  had  given  away  their  property  to  their 
children,  or  conveyed  it  in  trust  for  their  own  benefit;  in 
shoct  every  one  who  was  old  enough  to  have  served  in 
the  Revolution,  feund  little  difficulty  (notwithstandingr  the 
rimd  rules  of  the  War  Department,  of  which  we  now  hear 
so  much  complaint)  in  getting  tliemselves  placed  upon  the 
pension  list. 

To  rescue  the  country  from  this  enormous  evil,  the  act 
of  Ist  May,  1820,  was  passed,  which,  without  changing  the 
terms  and  conditions  on  which  pensions  were  to  be  grant- 
ed, (still  requiring  service  "  for  a  term  of  nine  months," 
and  "indigent  circumstances, ")yetprovided guards agwnst 
ftauds,  by  requiring  every  applicant  to  submit  "a  sche- 
dule  of  his  property,"  and  to  tate  the  necewiary  "  oaths," 
Sic.  Sir,  under  the  provisions  of  this  act,  intended  only 
to  prevent  frauds,  upwards  of  six  thousand  persons  were 
stricken  from  the  pension  roll.  Two  thousand  three  hun- 
dred and  eighty-nine  never  even  presented  a  schedule,  or 
made  an  application  under  this  act;  and  the  Treasury  was 
thus  relieved  from  apbai^  of  a  million  of  dollars  per  an- 
num. 

Now,  wr,  with  the  experience  afforded  by  this  case,  one 
wotild  really  suppose  that  the  very  last  tiling  that  any 
statesman  would  propose  would  be  still  further  to  enlarge 
and  extend  the  provisions  of  the  act  of  1818,  again  to  im- 
ioclc  the  Treasury,  which  was  wisely  closed  by  the  act  of 
1820,  and  subject  it  to  a  cliarge  smilar  in  character,  and 
prol»bly  much  greater  in  amount,  than  was  imposed  by 
that  law,  and  to  open  a  wide  door  to  all  the  enis,  aye,  and 
much  greater  evils  than  were  experienced  by  the  coun- 
try under  the  operation  of  that  act. 

I  will  put  it  to  the  chsurman  of  the  committee  who  reported 
this  bill:  Ishe  satisfiedofthcwisdomandjusticeof  theactof 
1818>  The  gentleman  says,  "  it  ought  never  to  have  been 
passed."  Well,  sir,  while  the  gentleman  acknowledges  that 
that  act  was  impolitic  and  unjust,  and  "oughtnevertohave 
been  passed,"  how  can  he  advocate  this  bill,  which  enlarges 
and  extendi  every  objectionable  feature  ofthe  former  law? 

Sir,  if  we  have  already  taken  a  rash  and  unadvised  step 
in  this  business,  it  is  better  for  us  to  go  back,  or  at  least  to 
stop  where  we  arc;  but  assuredly  we  ought  not  to  advance 
and  press  forward  in  error,  regardless  of  consequences. 

I  come  now  to  Uie  examination  of  the  character  of  the 

Sroposed  measure.  We  have  before  us  two  bills:  the 
rst  has  already  passed  the  House  of  Representatives;  the 
second  is  proposed  as  an  amendment,  by  the  Committee  of 
Pensions  of  the  Senate."  They  both  purport  to  be  acts 
merely  declaratory  ofthe  acta  of  1818  and  1820,  and  they 
are  supported  on  the  avowed  ground  that  they  are  not  in- 

■  Tbc  tnll  rrom  the  HoU'e  of  RcprratniUIiviM  pruponetl, 

111.  *<ThBtih<-  ■pplicant  for  ■  Irt^ii'ioi)  'hall  be  (letmcd  mud  taken 
xa  b«  uiiabit:  (o  tiippuri  liimieil'  widiuut  Ibe  luiiitRiicr  at  hii  couiilry, 
If  Ihr  whole  a muu II I  or  liii  propvri)',  t^xchiiin- ul  hit  buuwhold  fiiriii. 
(ui«.  wniiiig'  apparel,  \\ie  tuolt  at  bii  iradc,  and  rarmiiif  uieiiiili, 
tliaJl  iiui  (txcemI  iliv  lura  of  uitc  Uiouwiid  dullMn,  all  <lt-bu  from  him 
juMlfdue  and  DWin^ being  ihri-cfroin  firitdtiliicrcd,"  Htc. 

Sdly.  "That,  uhi-iipTer  the  ^tuntin^  of  tuch  applicntioii  (halt 
dtrpriid  upon  ihe  t«rni  of  irrviei-,  meh  ■ppUeunl  tball  Im-  dfvmitl  and 
UKeii  tiihave  wrvcd  fur  *  ilie  Icrin  ul'  inni.'  muiiihi  or  loiif^r,'  if  hii 
euiiiiiiuuui  KrTice  wai  nine  luunihi  or  loiip*r,  nut wiih) lauding  hli 
enliidnt-nt  mn]'  iiari;  btvn  fur  a  ■horlrr  timi:  lhan  iiiiw  munilii,  and 
tHimtiillMlanding  he  may,  during  any  poniMi  vfliitnid  torn,  har« 
bn-n  uki'u  and  dL-taji«<l  in  eaptiviiy." 

3dl}'.  ■*  Thai  \he  rt-sular  Imupa  of  ihr  wveral  Sintr*,  ftc.  ihall  be 
dH-tncd  and  lakcn  tuliui'e  brvii  nil  ihr  eMiiintntal  •tlabti'hinent,  but 
uoihing  hnvin  Goiitaiiml  ^hail  be  toDKrwd  tu  intliido  in  taid  clau 
of  Siair  iruuM  llw  iniliiia  of       •ereral  State ** 

TheamiWmvnii  propuard  bj-ihe  eoinniktrcof  iheSenau-vmbracMl, 
in  ■ubi'Uiiice,  the  fiifloving  proviaiond 

III.  '*  'I'hal  iliu  applicant  ihall  Ih'  dcf  mi'd  and  taken  io  br  uimblp  to 
Buppori  hinitcll'  wiiliuui  iIil-  untiiiunce  ol'  hii  euuutr)',  if  ibi;  value  ol* 
bis  properly  euntainrd  ill  tht  schi-dule  nuw  retjuired  by  lair  iball  nai 
eseertl  the  tum  of  uiie  ihuuuiMl  dollar*." 

ad.  "  that,  i«>hent:v(.rlhegntn(ing  uf  tuch  aup  lieu  lion  Uia  It  dvncnd 
upon  'iliv  li  rm  of  iri-viei-,' ^e.  isuL'h  pi-nnn  iliall  be  dmned  lu  )iav<- 
arrved.ffir  ■  the  lerniof  aiiiv  inuiiihx  ur  hiiiger,'  ii  hi-ihall  hareierrefl 
iiinemonibi  ur  lunger  inihe  cmilitienial  iKRiiliahnfiii,  aiany  pi.riud 
liuring  the  war,  \thi-rher  cuimimoin  or  nm,"  (fee. 

ad.  X  That  lltu  Siaie  imupt  -hull  bi'cniillid  to  mniioni,  ai  pronoi- 
M  in  lb*  hll  from  the  Houn-  at  Hepreamuiitt*,*' 


tended  to  change  the  pension  system,  but  merely  to  cor- 
rect some  miaconstnictions  of  those  acta  on  the  part  ttf 
the  officers  of  the  War  Department. 

If,  sir,  I  shall  be  able  to  show  that  there  have  been  no 
such  "  misconetryctions,"  and  that  there  exists  no  neces- 
sity whatever  for  any  ''declaratory  act,"  will  I  not  havea 
right  to  expect  that  gentlemen  who  now  support  this  bill 
will  at  once  abandon  it?  I  know,  nr,  the  expectation 
would  be  vain;  for  the  truth  cannot  be  disguised,  that  it  is 
the  real  object  of  this  bill  greatly  to  enlai^  and  extend 
the  pension  system,  by  the  introduction  of  new,  and,  as  I 
believe,  most  alarming  provisions.  This  is  no  declantoi^ 
act.  The  acts  of  1818  and  1820  provide  that  pennons 
shall  be  granted  to  persons  who  served  in  the  regxilar  ar- 
my of  the  revolution,  on  two  conditions:  1st,  That  they 
should  have  served  tor  a  "  term  of  nine  months  or  longer, 
at  any  period  of  the  war;"  2d,  That,  by  reason  of  reduced 
cii-cumstanccB,  they  shall  be  in  need  of  aauBtance  from 
their  country  for  support.'*  Now,  sir*  what  are  the  mis- 
constriictjons'*  which  make  a  declaratory  act  now  neces- 
sary. 

It  is  alleged, 

First,  That  "the  term  of  nine  months  service"  has  been 
required  by  the  Secretary  of  War  to  be  a  **  continuous 
sen'ice;"  uid  it  is  proposed  to  provide  that  an  appUcant 
for  a  pennon  shall  be  deemed  to  have  served  for  the 
term  of  nine  months,  if  he  shall  have  served  nine  months 
under  one  or  several  enUstinents^  whether  continuous  or 
not." 

And  it  is  alleged. 

Secondly,  That,  in  examining  the  "circumstances"  of 
applicants  for  pensions,  no  fixed  amount  of  property  has 
been  conwderedas  contjusiveof  *<  indigent  circumstances," 
but  the  character,  habits,  place  of  rendenect  ftnuly,  fcc 
&c.  have  all  beentiaken  into  account;  and  itis  now  proposed 
by  the  billfrom  the  House  ofRepresentativesjtoprovide  that 
a  man  *'  shall  be  deemed  and  taken  to  be  unable  to  support 
himself  without  the  as.sistancc  of  his  countrv,  if  the  whole 
amount  of  )iis  property,  exclusive  of  housefiold  furniture, 
&c.  shall  not  exceed  the  sum  of  one  thousand  dollars,  all 
debts  from  him  justly  due  and  owing  being  firstdedncted." 
By  way  of  guarding  a^inst  frauds,  it  is  added,  '*  that  the 
applicant  shall  not  be  required  to  show  what  his  circum- 
stances or  condition  in  life  were,  or  what  properhr  he  was 
possessed  of  at  any  time  prior  to  Uie  passage  of  ttiis  act;" 
the  plain  interpretation  of  which  is,  tnat,  if  any  man,  be- 
fore this  act  receives  the  sanction  of  the  President,  shall 
^Te  away  his  estate  to  his  children,  he  shalli  notwithstand- 
ing;, have  his  pension. 

Now,  in  what  respect  has  tiie  act  of  1818  been  **  mia- 
construed?*'  How  far  are  the  bills  before  us  *<  declara- 
tory?" It  is  alle^d  that  service  for  a  "term  of  nine 
months"  does  not  imply  nine  months  continuously.  But  I 
apprehend  they  can  only  relate  to  continuous  service  un- 
der one  enlistment.  A  term  is  a  technical  phrase,  and, 
when  applied  to  judicial  or  military  service,  always  relates 
to  an  unbroken  period  of  time.  The  term  of  a  court,  we 
all  know,  has  this  signification;  and,  in  military  language, 
the  *'term  of  service"  relates  to  the  period  oJT  aawlier^s 
continuous  service  under  one  enlistment.  That  it  was  bo 
used  in  the  law,  is  obvious.  The  truth  is,  this  proririon 
was  inserted  for  the  avowed  purpose  of  covering  a  certain 
class  of  troops,  known  to  have  served  under  an  enlist- 
ment for  nine  months.  And  the  words  '*a  term  of  nine 
months,  at  any  period  during  the  war,"  can  adnut  of  no 
otlier  construction.  If  it  had  bt%n  intended  to  embrace 
mere  casual  service,  under  various  engagements,  amount- 
ing in  the  whole  to  nine  months,  the  cxpresnon  would 
have  been,  "  who  sened  for  nine  montbsduringthe  war," 
or  (as  proposed  in  tliiabill)  "  whether  continumisornot." 

St>  far,  therefore,  as  this  bill  relates  to  "the  term  of 
service,"  it  is  not  "declaratory"  of  the  old  law,  but  sub- 
stitutes a  new,  and,  as  I  think,  a  dangvroaa  nil^  for  that 


Digitized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


399 


Apkil  39,  1830.] 


Penaitm  Laau. 


prescribed  by  the  fbrmer  law,  as  construed  and  niufbrmly 
acted  upon  by  the  Department  of  War. 

Let  us  next  inquire  into  the  probable  effect  of  the  pro- 
posed provision.  Who  are  the  persons  now  excluded 
from  the  benefits  of  the  existing  law?  They  are  those 
who>  during  the  whole  course  of  a  war  of  seven  years, 
(a  bloody  and  arduous  contest,  brought  to  the  door  of  eve- 
ry nun,)  served  in  nil  only  nine  months,  and  that,  too,  at 
various  periods. 

Now,  let  it  be  recollected  that  the  law  relates  only  to 
enlisted  soldiers  of  the  regular  army;  let  it  also  be  remem- 
bered that  enlislments,  until  after  the  preliminaries  of 

Steace  were  signed,  were  for  fixed  periods,  of  greater  or 
ess  duration:  some  (as  in  the  case  of  the  Maryumd  line) 
en)iste<l  "during  the  war,"  others  for  a  "term  of  three 
years,"  and  almost  all  of  the  rest  for  "  the  term  of  nine 
months.**  If  I  am  not  greatly  misinformed,  it  was  after 
the  fighting  had  ceased — after  the  capture  of  Cornwallis 
(which  took  place  in  October,  '81) — after  the  prelimina- 
riesof  peace  we rcjsigned,  (in  November,  '82,)  that  enlist- 
ments were  entered  into  for  "  nine  months  or  less.*'  The 
gentleman  says,  there  were  some  enlistments  made  at  an 
earlier  period  for  eight  months,  and  that  many  of  tliese 
men  continued  in  service  under  a  new  engagement,  after 
the  expiration  of  their  firat  term.  I  wish  the  gentleman 
had  favored  us  with  a  statement  of  the  number  of  such 
enlistments;  I  am  assured  they  were  not  numerous,  and 
that  a  provision  so  framed  as  to  cover  such  cases  would 
operate  but  on  a  few  individuals.  But  if  the  object  is 
merely  to  provide  a  remedy  for  those  cases  of  special 
hardship,  let  provision  be  made  for  persons  who  enlisted 
for  eight  months,  an<l  entered  into  "  new  engagements  at 
tlie  expiration  of  their  term."  Provide,  if  jou  please, 
**  for  persons  who  were  taken  prisoners,  or  who  were 
confined  in  prison  ships,"  (cases  on  which  gentlemen  so 
strongly  rely,)  if  they  arc  not  already  provided  for  under 
the  act  of  1818.  No  one  will  complain  of  provisions  in- 
tended to  apply  to  special  cases  of  peculiar  hardship.  But, 
matead  of  making  such  provinons,  attempts  are  made  for 
breaking  down  all  the  barriers  against  fraud.  These  bills 
propose  to  throw  open  the  door  of  the  treasury,  so  as  to 
permit  all.who  choose  to  do  so,  to  enter,  and  help  them- 
selves at  pleasure. 

Sir,  I  deny  the  policy  or  justice  of  the  act  of  1818.  It 
departs  entirely  from  everj'  sound  principle  applicable  to 
penrions,  and  has  provided  for  that  large  class  of  persons 
whose  services  were,  in  no  respect  more  valuable  than 
those  of  the  great  body  of  the  people.  Who  were  the 
"nine  months  men,"  admitted  under  the  act  of  1818? 
Tliey  were  chiefly  those  who  entered  the  service  after 
the  capture  of  Cornwallis.  A  large  proportion  of  them 
served  only  between  tlie  date  of  the  provisional  article  of 
peace,  in  November,  1782,  and  the  adoption  of  the  defi- 
nitive articles,  in  September,  1783. 

From  what  I  can  learn,  a  large  majority  of  those  wiio 
were  admitted  to  pennons  under  the  act  of  1818  never 
saw  any  service,  except  dnringthe  two  years  which  elapsed 
between  the  capture  of  Cornwallis  and  the  establishment 
of  peace.  I  Iiave  been  unable  to  obtain  any  detailed  infor- 
mation on  this  point.  But  I  am  told  tliat  the  average  ages 
of  these  eighteen  thousand  pensioners,  at  the  date  of  their 
application,  proved  that  they  could  only  have  served 
towards  the  close  of  the  war.  Of  this  vast  number,  but 
Uttle  more  than  three  thousand  claimed  to  have  served 
through  the  war;  so  that  it  is  unquestionable,  that  the 
boun^  of  the  Government,  under  the  act  of  1818,  has 
been  chiefly  extended  to  those  who  never  abandoned  their 
private  pursuits,  who  did  not  devote  themselves  exclu- 
uvely  to  military  service,  and  who,  tlierefore,  were  not 
embraced  within  any  sound  and  saf^  principle  applicable 
to  pensions  in  a  republican  government. 

But  if  such  was  the  true  chantcter,  and  such  the  opera- 
tion of  that  act,  what  will  he  the  effect  of  this  bill>  While 


the  law  required  "a  term  of  service  of  nine  montlis  or 
longer,"  although  persons  might  be  admitted  who  had 
rendered  no  efficient  service,  yet  you  had  some  security 
against  abuse,  by  requiring  speciflc  proof  of  a  continuous 
service  under  one  enlistment,  with  the  power,  in  most 
cases,  of  referring  to  the  ori^nal  muster  rolls,  and  there- 
by detecting  all  attempts  at  imposition.  Mow,  however, 
that  the  most  casual  service,  and  for  the  shortest  periods, 
is  to  be  taken  into  the  account,  who  can  fail  to  perceive 
how  much  the  chances  of  imposition  will  be  multiplied' 
Kesort  must  be  had  to  oral  testimony.  And  what  more 
uncertun  than  the  memory  of  man,  as  to  the  duration  of 
another's  service  half  a  century  ago?  Who  is  there  that 
ever  served  a  montli  in  the  army,  or  who  was  even  a  fol- 
lower of  the  camp,  that  will  not  be  able  to  adduce  certi- 
ficates to  show  that  he  served  for  just  so  long  a  time  as  he 
may  choose  to  lay  claim  to. 

But,  sir,  there  is  a  stronger  objection  to  this  measuro 
even,  than  its  liability  to  abuse.  It  is,  that  it  rests  on  no 
sound  principle  applicable  to  military  pensions.  If  there 
be  any  principle  recognised  and  fully  established  in  this 
coimtry,  it  is,  that  pensions  must  be  confined  to  tiiose  who 
were  separated,  by  the  nature  of  their  service,  fi-om  the 
great  mass  of  the  community,  and  who  devoted  themselves 
exclusively  to  military  duties.  It  is  a  palpable  absurdity 
to  talk  of  giving  pensions  to  all  the  people.  Tho-'c  who, 
in  the  course  of  the  Revolution,  performed,  only  in  com- 
mon with  the  rest  of  their  countrymen,  the  military  service 
required  of  every  citizen,  stand  upon  an  cqiial  footing. 
He  alone,  wh<^  in  the  strictest  sense,  put  nlf  the  citizen 
and  became  a  soldier,  and  who,  in  abandoning  the  pui-suits, 
relinquished  also  the  habitii  of  private  life,  can  have  any 
just  claim  to  be  provided  for  at  the  public  expense.  I 
speak  not  now  of  physical  disabilities  incun-ed  in  the  pub- 
lic acrvicc,  this  class  of  cases  having  been  amply  provided 
for  under  the  acts  of  1806  and  18:J8.  But,  with  regard  to 
claims  depending  entirely  upon  length  of  service,  if  we 
once  depart  from  the  r\ile  I  have  laid  down,  and  declare 
that  mere  casual  service  for  short  periods,  and  at  long 
intervals,  shall  entitle  a  man  to  a  pension,  you  cannot  stop' 
short  of  pensioning  all  who  rendered  any  service  whatev  er 
in  the  course  of  tlic  Hevohition.  All  tlie  State  troops  will 
be  embraced  within  this  principU-;  and  this  bill,  accord- 
ingly, proposes  to  provide  for  tiiem.  The  militia  will 
come  next;  for  what  true  hearted  whig  was  there  in  all 
America,  who  did  not,  in  the  course  ofrthe  seven  years* 
war,  render,  from  time  to  time,  services  equal  in  the  whole 
to  the  period  of  *•  nine  months?"  I  think  I  may  very  con- 
fidently  assert,  that  there  was  not,  in  the  State  of  South 
Carolina,  one  genuine  patriot  of  '76  capable  of  bearing 
arms,  who  did  not,  in  the  course  of  the  Revoludon,  spend 
more  than  nine  months  in  tiie  camp;  and  I  should  fae  glad 
to  be  informed  on  what  principle  they  can  be  excluded, 
if  these  nine  montlis  men  arc  to  be  embraced?  But  I  shall 
be  told  U)c  militia  will  all  in  due  season  be  provided  for, 
a  proposition  to  that  effect  having  already  been  submitted 
in  the  other  House.  It  comes,  then,  to  this,  that  all  are  to 
be  pensioned  who  rendered  military  service  of  any  descrip- 
tion  during  the  war.  But  were  not  services  equally  valua- 
ble rendered  by  men  in  civil  stations'  All  these  must  of 
course  be  included;  and  it  will  finally  come  to  tliis,  that 
pensions  must  be  provided  for  every  one  who  lived  at  the 
periotl  of  the  RcvnUition;  you  cannot  stop  short  of  that, 
if  the  principle  embraced  in  tlie  bill  is  to  be  sanctioned. 
So  much  for  "the  term  of  service." 

The  next  provision  of  the  hill  relates  to  "the  cii-cum- 
stances  in  lift"  of  the  persons  to  be  penaoncd.  The  rule 
on  this  subject  prescribed  by  the  acts  of  '18  and  '20,  and 
hitherto  considered  as  the  v^^^ry  foundation  of  the  pension 
system,  was,  tiint  the  pensioners  should  be  "in  such  indi- 
:geut  circumstances  as  to  stand  in  need  of  assistance  from 
their  countrj'  for  support."  I  shoidd  have  supposed  that 
no  one  could  for  a  moment  doubt  the  policy,  the  propria 
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cto,  niY,  tiie  abaolute  neceasl^,  of  this  rule.  No  country 
which  hM  ever  passed  tbrou^  a  bloody  revolution,  could 

fiottubly  undertake  to  distribute  rewards  for  every  sen-ice. 
ti  bestowing  military  pensions,  they  are  constrained  to  act 
on  the  principle  of  merely  providing  for  those  who,  being 
un^le  bo  support  themselves,  are  necessarily  thrown  upon 
public  or  private  charity.  Military  pensions  constitute  an 
nonorable  provision  for  old  soldiers  of  broken  fortunes. 
But  what  is  the  proportion  now  before  us?  Why,  sir,  the 
penuon  system  is  no  longer  to  be  confined  to  persons  in 
reduced  circumstances.  The  bill  from  the  other  FIousc 
expressly  declares  that  every  man  shall  be  "deemed  antl 
taken"  to  be  in  indigent  circumstances,  and  unable  to  sup- 
poi-t  himself,  who  shall  not  be  wortii  more  than  one  thousand 
dollars  clear  of  debt  Now,  can  any  thin^  be  more  absurd 
than  luch  a  proviaon!  A  man  may  be  in  possession  of  an 
estate  worth  half  a  million  of  dollars;  he  may  have  a  clear 
income  from  such  an  estate  (or  from  professional  pursuits) 
of  twenty  or  thirty  thousand  dollars  a  year;  and  yet,  if 
hit  debts  exceed  the  estimated  value  of  his  estate,  the  law 
declares  he  shall  be  <*  deemed  and  taken  to  be  unable  to 
support  himself."  Sir,  I  give  all  due  praise  to  tiie  com- 
mittee of  the  Seiutte  for  their  judioous  recommendation 
that  this  monstrous  provision  should  be  stricken  out;  but 
I  must  be  permitted  to  add,  that  I  should  have  been  bet- 
ter pleased  if  they  liad  reformed  the  section  altogetlier. 
I  perceive  they  have  retained  the  provision  which  fixes 
one  thousand  dollars  as  an  arbitrary  standard  to  determine 
a  man's  circumstances  in  life.  Nothing,  it  seems  to  me, 
can  be  conceived  more  unequal  or  unjust  than  to  measure 
men's  circumstances  in  life  by  such  a  rule.  Of  two  men 
possessed  of  tlic  same  amount  of  property,  one  may  be  in 
easy  circumstances,  while  the  otiicr  will  be  poor  indeed. 
A  man  enjoying  a  green  old  age  on  a  farm  in  t)ic  Westci^i 
country,  with  an  industrious  romily  around  him,  would  be 
as  independent  as  any  man  alive;  while  the  inhabitant  of 
one  of  our  Atlantic  cities,  with  an  equal  amount  of  pro- 
per^ invested  in  land  or  in  stock,  would  not  be  able  to 
procure  his  duly  bread.  One  man  may  be  entirely  disa- 
bled, from  wgt  or  infirmity,  from  earning  his  subsistence, 
or  he  may  have  a  helpless  family  depending  upon  him  for 
support;  anotlier  may  be  in  the  enjoyment  of  a  Ltr^ 
profeasionaJ  income,  or  he  may  be  surrounded  by  dutiful 
children  in  affluent  circumstances.  Will  any  one  pretend 
that  these  men  would  stand  in  equal  need  of  '*  assistance 
from  their  cout^y  for  support?"  I  confess  I  am  unable 
to  discover  a  sin^e  argument  in  favor  of  the  arbitrary  rule 
laid  down  by  the  committee,  unless,  indeed,  it  be  dearable 
to  increase  tiie  tmniber  of  penuoners:  that  it  will  produce 
that  e6ect,  no  one  can  doubt  The  truth  is,  that,  in  look- 
mg  into  the  circumstances  of  penuoners,  the  ofKcers  who 
have  been  successively  at  tlic  head  of  the  War  Department 
have  found  it  absolutely  necessary  (to  keep  the  penaon 
system  within  any  tiling  like  reasonable  bounds)  to  resort 
to  rigid  rules.  Under  the  administration  of  Mr.  Calhoun, 
but  one  person  Was  admitted  whose  fortune  exceeded 
three  hundred  and  fifty  dollars,  and  the  great  majority 
fell  below  two  hundred  and  fifty  dollarsi  and  yet  the  trea- 
sury was  nearly  emptied  by  the  multitude  which  poured 
in  under  the  act  of  1818.  Under  Mr.  Barbourj  none  were 
admitted  whose  fortune  exceeded  three  hundred  dollars. 
General  Porter,  a  short  time  before  he  went  out  of  office, 
undertook  to  admit  persons  whose  fortune  did  not  exceed 
nine  hundred  and  sixty  dollan.  7'he  consequence  was, 
the  addition  of  several  hundred  names  to  the  pension  list 
within  a  few  months;  the  appropriations  failed;  and  one  of 
the  very  first  acts  of  Gcncnd  Jackson's  administration  was 
to  rescind  die  order  made  by  General  Porter,  and  to  bring 
back  the  sytitem  to  the  old  standard. 

But,  wr,  tiiere  are  higher  connderations  connected  wiUt 
this  question  tium  any  I  have  yet  urged.  1  conader  tiiis 
bill  as  a  branch  of  a  great  system,  ctdculated  and  intend- 
ed to  create  and  perpetiute  a  permanent  cliargc  upon 


tiie  treasury,  with  a  view  to  delay  the  paj-ment  of  the 
public  debt,  and  to  postpone,  indefinitely,  the  clums  of 
the  people  for  a  reduction  of  taxes,  'when  the  debt  shall 
be  finally  extinguished.  It  is  an  important  link  in  the 
chain  by  which  the  American  system  party  hope  to  bind 
tlic  people,  now  and  for  ever,  to  the  payment  of  the  eno^ 
moiis  duties  deemed  necessary  for  the  protection  of  do- 
mestic manufactures.  It  is  obrioua  to  every  one,  thst  s 
great  crisis  in  the  affairs  of  this  country  is  at  hand.  Tlw 
national  debt,  which  now  creates  a  charge  upon  the  Irci- 
sury  of  twelve  millions  of  dollars  per  annum,  is  indtinf 
away,  under  the  operation  of  our  "sinking  fund;"  which, 
if  not  diverted  fi-om  its  course,  will,  in  less  than  foiir 
years,  totally  extinguish  it.  One-half,  therefore,  of  the 
whole  amount  of  the  revenue  now  collected  throaxbthe 
custom  house  win  no  longer  be  wanted  for  national  pur 
poses;  and  the  great  question  will  be  presented  to  the 
American  people,  whether  they  wiU  submit  to  be  tuxe^ 
to  the  amount  of  tw,L-lve  milliotw  a  year,  merely  for  the 
purpose  of  enabling  the  manufacturers  to  fill  their  pockcti 
at  the  expense  of  all  other  classes  in  the  comniunity,  <r 
for  the  still  more  preposterous  purpose  of  paying  back 
the  taxes  ao  collected  to  tiic  people  from  wliom  they  w  ere 
taken. 

The  manufacturers  know  full  well  that  such  a  quo.tion, 
whenever  presented  to  the  justice  and  good  sense  of  the 
people,  can  receive  but  one  answer.  The  diiliei  wili  be 
reduced;  and  any  party  that  sets  itself  in  opposition  to 
sucli  a  measure,  will  be  swy>t  away  by  the  bnalh  vX 
popular  indignation,  like  chaff  before  the  wind.  Sedng 
and  believiiw  tlus,  all  those  who  have  an  interest  in  tlw 
promotion  of  the  restrictive  nrstcm— all  who  derive  a  profit 
from  the  present  unjust  and  unequal  distribution  of  the 
public  revenue,  have  been  for  tlie  last  two  yesrt  anxiously 
looking  about  them,  and  are  constantly  contriving  icheroes 
for  scattering  abroad  the  public  funds  with  a  prowse  land. 
They  are  striving,  above  all  things,  to  create  heavj-  perrai- 
nent  charges  upon  the  treasur)-,  as  an  apology  for  hi^  du- 
ties. The  point  aimed  at  is,  to  create  demands  upon  the 
treasury,  equal,  at  least,  to  the  whole  amount  now  imra- 
ally  absorbed  by  the  public  debt.  The  great  effort  will 
be,  to  accomplish  this  fully  in  the  course  of  the  ciwiinj 
four  years;  so  that,  when  tie  debt  shall  be  paid,  ihc  whole 
twenty-four  millions  of  dollars  now  collected  under  our 
present  unjust,  unequal,  and  oppreswve  impost  laws,  nay 
still  be  found  necessary  to  meet  the  demands  upon  the 
treasury  created  by  law. 

It  is  imposmble,  sir,  it  seems  to  me,  for  any  man  to  look 
around  him,  and  see  what  is  going  on  in  both  Hous«  of 
Congress,  witiiont  perceiving  that  this  is  a  6xed  ami  set- 
tied  policy,  to  which  the  attention  of  the  party  to  winch 
I  have  alluded  is  constantly  and  steadily  directed-  We 
witness  the  astonishing  spectacle,  in  a  free,  popul«r  Go- 
vernment, of  constant  and  persevering  efforts  to  increase 
the  public  expenditures;  to  spend  money  merely  for  ihe 
sake  of  having  it  expended;  and  we  find  the  rcpreunt^- 
tives  of  tiie  people  devinng  and  contriving  innurocnble 
schemes  to  rivet  upon  them  a  system  of  tax:vtion,  which, 
both  in  its  character  and  amount,  is  almost  witiiout  x  p»- 
rallel  in  history.  All  the  populai-  topics  of  the  ilaj'  >r* 
eagerly  seized  upon,  and  pressed  into  the  service.  L'nUer 
the  pretext  of  promoting  the  internal  improvement  of  the 
country,  ^gantic  schemes  are  brouglit  forwartl,  ukI  the 
aid  of'the  Government  obtiuned  for  them  to  cnormow 
amounts.  The  execution  of  all  the  plans  of  internal  im- 
provement proposed  evci}  during  the  present  sesnon  ot 
Congress,  would  absorb  tlie  whole  amount  now  anniisllj 
applied  to  tiie  public  debt  But  the  advocates  of 
system  are  unwilling  to  rely  on  one  class  of  measuit:S  only- 
We  have  schemes  for  colonization,  education,  dislribution 
uf  surplus  revenue,  and  many  others,  all  admirably  cali^' 
lated  to  promote  the  great  end— tlie  absorption  of  the 
public  revenue.    But,  sir,  of  all  the  measures  devised  for 
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«h:s  ptintow,  -tbia  gnmA  pension  nystem,  got  up  last  year, 
And  revived  darin<;the  present  session,  is  hj  mr  the  most 
ffppctoMi,  the  most  ing«-nknu]y  contrived,  «nd  the  best  cal- 
culsted  fbr  tho  nccompUshflnent  of  the  object.  Here  ^n- 
tk-men  are  mipplicd  "vith  a  fine  topic  for  (tcclftination. 
**  Gratitude  for  HevoIutioniTy  services!"  *Mhe  claims  of 
the  poor  soldiers!" — these  are  the  popular  topics  wluch  ft 
is  imagined  will  carry  away  the  feelings  of  "the  people,  nnd 
reconcile  them  to  a  measure  which  mimt  unquestionably 
cstsiblish  R  permimcnt  char^  upon  the  treasury  to  an 
enormous  nmotint,  and  thereby  fiim'sli  a  plausible  excuse 
(br  keeping  up  the  sj-stem  of  Kigh  ditties. 

To  prwve  that  such  is  the  true  clmracter  of  th's  bill,  1 
■will  appeal  toitslihcral  anil  most  extraordinary  provisions; 
itm  entire  departure  from  alj  soxmd  principles  applicable 
to  pensions;  and,  above  all,  to  the  time  when,  and  the  cir- 
cumstanccs  under  which,  it  lias  been  brou^t  forward. 
These  are,  to  my  mind,  entirely  concliiwre.  When  I  show 
that  the  pensioners  who  will  be  embraced  within  the  pro- 
visions of  this  bai,  have  no  stronfjcr  claims  to  pensions 
than  all  the  citizens  of  tlie  country  who  rciidLTetl  service 
in  t'le  HevolotioH,  the  asiswer  is  at  Imnd.  It  is  intended,  ir 
due  season,  to  extend  tiie  system  to  them  also.  When  I 
urge  the  experience  of  ti»c  country  under  the  act  of  1818, 
Its  concluave,  to  show  the  tmjust  operation  of  tlie  aysteni, 
and  the  enormows  char^  created  by  it  on  the  public  trea- 
sury, 1  am  toM  that  thongii  that  .ict  "  ouglit  never  to  have 
paJBsd,"  yet  this  bill  is  neceisarj-  to  carry  out  and  extend 
it*  principles.  But  thcr j  is  onj  faetwhich  speaks  vohimes 
on  this  subject.  How  comes  it,  that  thia  spirit  of  grati- 
tude for  Revolutionary  services  sliould  have  slunibercil  for 
fifty  years?  Hoiv  has  it  happened  that  it  has  never  been 
discovered  until  now,  that  the  man  who  ara  to  be  em- 
braced whhin  the  pro^iiions  of  this  bill  arc  entitled  to  the 
bountywftheir  co\intry?  VVby  is  it,  that,  without  a  single 
petition  praying  for  s-ich  an  atlilvtion  to  tlic  pension  si'sfem 
as  this  bill  proposes,  we  h'i.t,iIc1  l>e  seized  with  such  a  sud- 
den ami  ifiTctcrate  fit  of  gratitude  to  t!ie  old  soldiers,  tliat 
we  seeineddetcrmiocil  toseizetliem  by  fo-.cc,  and,  taking 
310  denial,  to  insist  on  their  reccivlii};  oar  bovmty,  whether 
they  will  or  no?  Sir,  the  reason  is  obvious.  The  period 
for  the  final  extinction  of  the  public  debt  is  at  hand.  Colo- 
nization has  not  yet  been  Siinclioip-.di  internal  ijnprove- 
mentadvanccs  too  slov/lv;  the  disti'.liuticn  cftlie  revenue 
meets  but  small  favorj  tlic  txlsttncc  <jf  a  surplus  must,  by 
■ome  means  or  other,  be  prevciitedj  and  this  must  be  ac- 
complisV.cd  without  any  reduction  of  duties.  The  friendji 
of  the  system  have  therefore  gnncfurtli  upon  the  h'^hways, 
and  "all  arebiddcnto  thefeart." 

Thert:  is  another  great  object  cullatvral  to  this,  and 
having,  I  do  v^'rily  believe,  an  important  bearing  on  tliis 
measure.  Sir,  it  is  not  to  be  denied  that  tliis  comitr)'  U 
divided  into  two  great  paHs,  the  paying  n-nd  the  receiving 
States,  or,  ftsthej- have  been  sometimes  called,  "thcPhu- 
tation  States"  and  "the  Tariff  Sbitesi"  the  former  pay- 
ing by  far  the  greater  portion  of  the  duties  ft-hich  supply 
the  treasury,  a:>d  the  letter  receiving  nearly  the  whole 
amount  expended  by  the  Federal  Government.  The  pre- 
sent system  operates  so  as  to  lay  the  taxes  chiefly  on  one 
portion  of  thq  country,  and  to  expend  tlicni  on  anotheri 
and  while,  therefore,  it  is  tlie  interest  of  tlic  former  to  cli- 
niinish  the  expenditures,  and  to  lesson  the  taxes,  it  ismani- 
fbstly  tlie  policy  of  the  latterto  increase  both. 

I  do  not  know  that  a  more  striking  illustration  of  the 
uncqualaction  of  this  Gorerninent  can  be  adduced,  tlian 
is  furniahed  by  the  opcraUon  of  the  pension  system.  R'.r, 
no  one  can  doubt  that  the  sacrifices  and  services,  during 
the  Revolution,  of  the  Southern  were  in  no  respect  infe- 
rior to  those  of  the  Nortliern  States.  In  proportion  to  the 
extentof  her  population,  Soutli  Carolina  fought  as  luird 
and  as  long  as  any  Slate  in  this  Union,  and  suffered,  per. 
haps,  more.  But  when  pensions  came  to  be  distributed, 
how  did  the  account  stand.'  f  have  before  me  ofilcial  stale- 
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ments  riiowing  the  whole  number  of  invalid  and  Revolu- 
tionary penrioners  in  every  State  of  the  Union,  and  also 
the  whole  amonnt  of  money  appropriated  fer  the  payment 
of  these  pensioners  from  the  beginning  of  the  Govern- 
ment to  this  time.  These  statements  oxhibit4he  fbUowing 
results: 

Whole  amnimt  of  appropriations  for  pensions  under  act 
of  1818,        -         -         -         -  514,174,274  iH> 

All  other  pennoners^  fi-om  the  begin- 
ning of  llie  Government,      -         -      6,361,396  03 

$20,535,670  S3 
Making,  in  all,  upwards  of  twenty  millions  of  dollars. 

The  whole  mimber  of  names  now  on  the  pension  roll 
of  invalid  pensioners,  is  - '         -  -  3,794 

Revclutionary  pensioners,       -         -         -  12,S01 

Say,  in  round  numbers,  sixteen  tbctisand.  Of  these, 
about  twelve  thousand  reside  in  the  ten  States  north  <fS 
Marjlaiid,  and  four  tbousand  in  the  fourteen  SoulhciH  and 
Western  Sf:;tes.  The  number  of  pensioners  in  Connec- 
ticut exceeds  those  in  Virginia — and  llhode  Island  nearly 
equals  Soutli  Carolinsi  and  Georgia.  Assuming  these 
data  a.s  the  basis  of  our  cidcuUtions,  it  would  ap])ear  fliat, 
of  the  twenty  iniH>.na  paid  to  pensioners,  about  fiflcen 
millions  have  gone  North,  and  only  five  millions  have  been 
expended  in  tlit  South  and  West,  and  that  tlu  ec  inilVionB 
out  of  every  four  hereafter  to  be  applied  to  pensions,  will 
be  expended  nortli  of  tlR'  Potoniuc.  Sir,  although  we 
know  tliat  the  Revolutionary  services  of  the  North  dtd  not 
surijasi  thme  of  tlie  South,  wc  never  complitincd  of  thijt 
inequality  In  Jthc  expenditure,  so  long  a3  the  pciuion  sys- 
tem wa.*  confined  to  the  proper  objects  of  national  boun- 
ty. But  when  it  degenerates  into  a  mere  sclieme  for  the 
iiistrib'.ition  of  tlic  public  moiiey,  we  have  a  right  to  com- 
plain of  the  gross  inecpiatity  of  the  system.  1  will  imt  say 
llw-t  it  is  tlic  object  of  this  bill  to  make  a  diatribution  « 
tlic  public  revenue  among  the  people  on  unjust  and  utir 
equal  principles,  but  I  will  .say  tliat  this  will  unquentioiiably 
be  its  effect." 

I  know,  sir,  tliat  thes-s  are  unpleasant  toplps  of  dis- 
cussion; ljut  ttic  truth  must  he  toldi  and,  whether  accept 
able  or  not,  it  is  my  duty,  standing  here  09  one  of  .too 
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lUtire*  of  a  portion  of  the  country  opprested  and  when  he  acts  in  the  double  oapacRy  of  coMumer  and  tott- 


afflicted  by  unequal  contributions  and  unequal  expendi 
turea,  to  expose  the  true  character  of  the  aystem,  and  to 
■triTe  »gunst  it  to  tlie  uttennost.  Sir,  I  would,  if  I  coulil, 
rouse  the  whole  country  to  a  dye  sense  of  its  enormi^.  I 
wotild  invoke  gentlemen  to  pirt  down  that  gross  ineqiiali- 
^  in  the  benefits  and  burthens  of  thiit  Ooveminent,  which, 
a  not  eonected,  will,  in  the  end,  impair  tlie  attachment 
of  the  people  in  the  Union  itself.  I  allude  to  this  subject 
now,  not  tor  the  purpose  of  spreading  discontent,  but  to 
strike  at  the  root  of  evil,  by  pointing  out  its  enormity, 
and  calling  upon  h<morabIe  gentlemen,  as  they  love  their 
country,  to  if>ply  the  remedy. 

If  the  revenues  of  the  United  Statea  were  collected  by 
direct  taxation,  or  even  by  assessment  upon  the  Statei^ 
we  should  have  some  security  against  extravagant  expen- 
ditures. If  every  portion  of  the  country  contributed  its 
equal  share  to  the  national  Treasury,  we  should  not  hear  of 
so  mli^  prt^poMtiona  to  squander  milliona  upon  local  ob- 
jeetst  we  riiould  not  find  gentlemen  disposed  to  vote  away 
the  money  of  their  constitueuts  with  as  much  indifierence 
as  if  it  could  be  created  by  a  mere  act  of  volition,  and 
was  not  the  fruit  of  the  labor  ut*  their  haiids.  It  is  the 
fact  (well  known  and  understood,  at  least  in  one  quarter 
of  the  country)  that  tlie  Southern  States  pay  by  tax  the 
greater  portion  (rf*  the  taxes,  while  they  reeetre  hardlv 
any  part  of  the  expen^ures,  which  leaiu  to  that  lavisli 
diatnbution  of  the  public  treasure,  wtuch*  we  are  told, 
has  now*  become  "the  establishetl  policy  of  this  country." 
The  parents  of  the  American  System  are  unequal  taxa- 
tion and  unequal  appropriations;  to  them  it  owes  its  be- 
ingt  and  witiiout  their  stisuining  influence  it  would  be 
destmed,  after  drag^ng  out  a  bnef  and  precarious  exist> 
ence,  to  "perish  miserably." 

I  am  senuble  that  this  is  not  the  appropriate  occanou 
to  enter  at  large  into  this  deeply  intercatii^  question.  I 
mult  reserve  that  task  for  anoUier  and  more  suitable  op< 
portunity.  I  must  be  permitted,  however,  to  say,  that  I 
b^eve  It  to  be  susceptible  of  tlie  clearest  ^roof,  that  tlie 

SUnlation  or  aoti-tarifT  States,  containing,  la  round  num- 
ers,  four  millions  of  inb<ibitants,  (only  one-third  of  the 
whole  population  of  the  United  Stated)  contribute, 
rectly  or  incUrectly,  about  tvO-thirda  of  Uie  revenue,  wlule 
the  tariff  States  (contuning  eight  millions  of  inhabitants) 
pqr  about  one-third  of  the  taxes.  Sir,  this  opinion  is 
founded  chiefl^upon  the  fact,  that  the  Southern  States 
furnish  two-tbmU  of  the  whole  amount  of  the  domesUc 
exports  of  the  United  States,  thereby  fumi^ng  the  arti- 
dea  of  exdian|;e  fbr  two-thirds  of  all  the  importations  from 
fordga  countries.  Keariy  the  whole  revenue  of  tlie  coun- 
try, equal,  in  round  numbers,  to  twenty-four  nuUions  of  dol- 
lars per  annum,  is  levied  in  duties  on  these  foreign  goods. 
Now,  if  we  consume  the  goods  received  in  exchange  for 
our  cotton,  rke,  and  tobacco,  no  one  would  deny  that  we 
must  pay  two-thirds  of  the  iaxeai  and  if  we  du  not  con- 
sume them,  then,  I  would  ask,  how  does  it  happen  that 
our  North^  bretiven  are  enabled  to  consume  the  fi-uiu 
of  our  labor  and  capital?  Two-thii-dsofthesefore^  goods 
of  right  bekmg  to  us|  and  if  we  get,  as  is  allege<C  but 
Mie-tfaird,  and  our  Northern  brethren  t^tain  the  remain- 
der, surely  we  must  lie  entitled  to  some  remunenrfion. 
**  Well,  [say  gentlemen]  we  pay  you  for  these  goods  in 
Northetn  manufactures.*'  True,  mn  and  it  is  the  very 
hurAen  of  our  compUints,  that  we  are  compelled  to  re- 
ceive, in  return  for  our  cotton,  riee^  and  tobacco,  shipped 
to  Europe,  either  foreign  goods  hurthened  with  duties 
of  from  forty  to  a  hundred  per  -cent,  or  domestic  nianu- 
bctures  protected  by  tliese  duties^  and  charged  with  a 
price  suffieteat  to  indemnify  the  Northern  manufacturers 
m  all  tne  duties  paid  on  the  articles  of  their  consumption. 


nufiictnrer,  under  a  system  of  lawa  which,  at  the  same 
time  that  it  taxes  him  on  bis  cor.sumption,- enables  him  to , 
re-cliarge  the  amount  of  the  tax  in  the  price  of  lus  manu- 
factures, (which  his  customers  are  aoi^>eUed  to  binr  st 
the  enhanceil  coat,)  it  is  obvious  that  he  may  peBeve  him- 
self entirely  from  the  tax,  by  throwing  it  upon  others.  I( 
under  a  law  which  taxes  a  man  one  doHar,  he  recuves 
two,  it  is  clear  that,  iastead  of  being  burthened  with  a  tax,' 
he  would  receive  a  bounty.  Under  the  actual  opention 
of  Oie  Amer^n  System,  I  do  net  think  there  would  be 
any  material  ^U0erence  between  a  tax  upon  exposts  or 
upon  imports.  I  believe  they  would  both  fiilt  substantial- 
ly upon  the  producers  of  the  articles  exported,  these  be- 
ing the  only  medium  of  exchange  for  our  imports.  That 
the  tariff  Spates,  as  such,  under  the  operation  of  the  tariff 
laws,  are  fully  indemnified  for  the  duties  paid  by  them  on 
foreign  goods,  is  condurively  proved  by  the  fact  that  they 
zealously  support  the  *'  Amencan  ^atem,"  and  arc  per- 
petually crying  out  for  more  taxes.  But  how  are  the 
Northern  States  to  relieve  themselves  from  the  operation 
of  this  system?  There  are  no  persons  to  whom  &ey  can 
transfer  the  amount  of  duties  imposed  upon  them.  Th<^- 
have  no  protection  in  foreign  markets  for  their  cotton,  and 
are  compelled  to  receive  either  the  taxed  or  the  protect- 
ed article  at  the  enhanced  price  secured  to  them  by  tiie 
tariff  laws.  The  system,  therefore,  operates  exchuively 
to  the  disadvantage  of  the  exporting  States,  while  the  ma- 
nufacturing States  are  indemnified  for  their  buttbcna,  by 
reaping  allthe  benefits  of  the  system. 

But,  as  unequal  as  this  system  of  taxation  must  be,  the 
distribution  of  the  money,  after  it  is  collected,  is  still  more 
unequal.  I  have  supposed  tliat  the  phuitaUon  States  pay 
nearly  two-thirds  of  the  taxes,  (sixteen  mtllionsof  dollar^) 
and  tlic  tariff  States  only  one-third,  (eight  nuUitmsof  dol- 
lara.)  Of  this  amount  of  twenty-four  millions  of  dollar^ 
I  am  unable  to  discover  that  more  than  two  or  three  mil- 
lions go  South,  including  evei-y  object  of  expenditure, 
pennons,  fortifications,  internal  improvements,  civil  list, 
national  debt,  and  every  thing  else  to  which  the  public 
money  is  applie<l,  leaving  upwai-ds  of  twenhr  millions  of 
dollara  for  distribution  in  the  tuiff  States.  The  operatian 
of  the  American  System,  tlierefore,  in  both  of  its  branches 
is  plainly  this,  to  impose  an  enormous  burthen  almost  ex- 
clusively upon  one  portion  of  the  community,  and  to  ex- 
pend the  money  dr»wn  from  their  ii\dustry  on  a  different 
portion  of  the  community;  in  one  word,  to  tax  the  South 
sixteen  millims  of  dollars  a  year,  in  order  to  distribute 
twelve  millions  of  dollara  among  our  brethren  {  to  lay  our 
industry  under  contribution  to  an  amount  little  short  of 
the  whole  profits  of  our  labor,  in  order  to  make  profit- 
able the  pursuitd  uf  others.  But,  ur,  I  will  not  press  thb 
unpleasant  topic  farther.  Before  1  leave  it  entirely,  how- 
ever, I  must  be  suffered  to  remai  k,  that,  though  the  *)*s- 
tem  of  indirect  taxation  must,  under  all  circumstances 
operate  unequally  and  most  injuriously  upon  tlie  export- 
ing States,  still  the  South  lus  never  objected  to  that  ff)-s> 
tern,  while  it  was  confined  to  tlie  legitimate  purpose  of 
raising  revenue  fur  the  necessary  expenses  of  Govern- 
ment, whether  in  peace  or  in  war.  They  will  con- 
tribute to  their  last  fiulJiing,  when  the  honor  of  the  coun- 
try is  to  be  defended.  They  have  not  complained  of  the 
liberal  appropriadons  for  fortifications,  for  the  army  or 
navy,  for  the  civil  list,  or  for  foreign  intercourse.  On  sO 
objects  confessedly  national,  they  are  willing  that  the  pub- 
lic money  sliall  be  expended  any  where;  and  they  have  nr- 
verbeen  found  among  those  who  would  cramp  the  ener- 
gies of  any  of  our  national  establishments  by  an  enviousc? 
illibei-al  parwmony.    But  they  do  object,  in  the  strotvgest 


terms,  to  this  system  of  indirect  taxation,  when  converted 
Howevor  tru^  therefore,  it  may  be  in  general,  that  "the  into  the  means  of  levying  contributions  upon  them  fur  th: 
GOOBumer  pays  tiie  duty,"  it  is  on^  true  when  a  msn  it  benefit  of  others,  liiey  solemnly  protest  ag^nst  the  im- 
eonndom  Hiiply  in  us  character  as  a  consumer;  but  position  of  taxes  for  objects  not  ptoperly  belonging  tu 
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tile  juriKtietion  of  the  Federal  Government,  fbr  the  pro- 
motion 1^  manufkctiircs,  of  internal  improvements;  or  the 
distribution  of  money  either  anion|^  imUviduala  or  States. 
Believing  firmly  and  cunacientlously  that  wc  contribute 
more  than  our  fiur  proportion  of  the  taxes,  and  knomng 
that  we  receive  liartUy  any  part  of  tlie  immense  amounts 
annually  expended  by  the  Federal  Oovemment,  we  feel 
that  it  is  ourri^ht  andour  duty  to  be  on  the  watch  todetect 
and  expose everyBchemecalculatedtoextemlvnoecesnrily 
tke  National  expendittirea.  This  pension  bill,  aa  itk  oneof 
the  most  ioipoun^  in  its  character,  is  certainly  one  of  the 
most  dangCTOUS  of  all  tlie  schemes  ever  devised  to  per< 
petuate  this  system.  I  have  asked  for  a  statement  of 
tbe  annual  chaive  up<Hi  the  treasury  which  tt  will  create. 
I  have  reeeirea  no  answer,  except  having  my  attention 
cslied  to  tbe  Letter  from  the  eOcer  at  the  head  of  the 
Penmen  Office,  in  which  he  says  tiiat  a  thousand  persons 
will  probably  be  added  to  tbe  pension  roll  under  the  first 
scctien  of  die  biH^  about  five-hundred  under  the  last  eec- 
tioni  and  asto  the  third  section,  (by  far  the  raost  compre- 
hensive of  the  whole,)  he  has  no  data  by  whioh  to  make 
any  estimate.  Here,  then,  we  have  one  tliouaand  five 
hundredpensoiiera,  witiitti  annual  clwrge  of  one  hwidred 
and  6ttf  thousand  dollars.  In  another  letter  from  die  same 
offieer,  (quoted  by  the  Senator  from  Matyhind,}  bespeaks 
of  two  thousand  as  the  probable  number;  which  would 
swell  the  amonnt  to  two  hundred  thousand  dollars.  But 
tinder  the  third  section,  which  we  are  told  cannot  be  es- 
timated, we  may  be  assured  that  the  amount  will  be  at 
least  e^ial  to  both  of  the  other  claweat  and  tlus  would 
enlar^  the  amount  to  near  half  a  million.  But  these  are 
estimates  merely.  Now,  in  1818,  it  was  estimated  that  one 
hundred  and  xxty  thousand  dollars  would  cover  all  tbe 
pensions  to  be  granted  under  that  law;  yet  they  were 
found  to  amount  to  between  two  and  three  millions  of  dol- 
lars. Who  can  tell  whether  the  result  may  not  be  the 
same  on  the  present  oecanon?  At  all  events)  it  in  certain 
tlutTe  are  now  about  to  commence  a  new  system,  which 
win  not,  and  which  cannot,  stop  short  of  creating'  a  per- 
manent char^  of  many  nullions  upon  the  treasury.  The 
introduction  of  the  State  tro<ms  will  prepare  the  way  for 
the  mil  tia.  Tbe  abolition  of  the  restrictions  which  have 
hitherto  confined  tbe  pension  system  to  *•  indigent  circum- 
stances," and  "a  fixed  tenn  of  continuous  service  under 
one  enlistment,"  will,  and  necessarily  must,  extend  the  sys- 
tem to  all  who  served  at  any  thne  during^  the  Rcrt^utkm. 
Civil  pensioqi  win  follow  nexti  and  he  must  be  v^lfully 
blind  who  does  not  perceive  that  this  system  is  capable  of 
being*  easily  enlarged,  so  as  to  create,  in  the  course  of  the 
enming-  fiwr  years,  a  charge  upon  the  treasuiy  of  from 
ten  to  twelve  millions  annually;  of  which  amount,  (judging 
from  past  experience,)  nine  or  ten  mttlions  will  go  to  the 
North,  and  two  or  three  to  the  South  and  West.  In  such  a 
iclieme,  the  first  step  is  all(  oiwe  taken,  it  can  never  be 
retmced;  and  if  it  be  taken  now,  by  the  passage  of  this 
bill,  I  shall  (rive  up  the  hope  of  living  to  sec  the  <lay  when 
any  material  rcductichi  shall  take  place  in  the  enormous 
amotmt  of  indirect  taxation  with  wRich  the  people  of  the 
United  States  are  now  burthened,  and  under  the  weight 
AfvhidiUie  whole  South  is&&tnnkinginto  niin.  It  will 
be  in  vain  that  the  nationnl  debt  shall  be  paid,  (if,  indeetl, 
Ifentlemen  intend  to  fliiffbr  H  to  be  paid;)  its  extinguish- 
ment will  brin^  no  relief  ttwa  our  calamities.  We  must 
g«  on  for  ever  m  the  same  course  which  we  have  been  pur- 
cuing  fiir  several  years  past,  making  vain  efforts,  by  in- 
creased  exertion  and  a  more  rigorous  economy,  to  meet 
the  constantly  increasing  demands  of  those  who  will 
never  be  satii^ed  while  their  gains  sliati  be  unequal  to 
their  denres,  or  we  slwll  have  any  thing  left  to  give.  One 
other  suggestion,  [nud  Mr.  H.]  and  I  i^l  leave  this  bill 
to  iu  tktc.  I  ukcthe  liber^  of  asking  gentlemen  known 
to  be  friendly  to  tlic  present  administration,  how  they 
can  consent  to  lend  ttitie  aid  to  measures  whidi  have  a 


direct  tendency  to  involve,  nay,  wluch  must  inevitably  in- 
volve, tlie  administration  in  the  most  serious  embairass- 
ments,  and  possibly  deprive  Ihem  of  pubKc  confidence. 
General  Jackson  came  into  power  as  the  advocate  of 
economy,  retrenchment,  and  reform.  The  people  were 
taught  to  believe  that  he  would  not  only  rectifv  aH  the 
abuses  of  the  Government,  but  that  he  would  bnng  back 
the  administration  to  the  simplicity  of  the  days  of  Thomas 
Jeflenont  that  he  would  pay  the  public  debt,  reduce  the 
taxes,  and  dinunieh  the  e'xpenditurest  and  no  one  who 
knows  the  President  can  doubt  for  a  moment  that  such 
were  his  views,  and  such  are  now  his  intentions.  And 
yet,  ur,  with  a  decided  administration  majority  in  both 
Houses  of  Congress,  we  find  his  friends  lencting  their  sup- 
port to  a  system  of  appropriations  more  extravagant  than 
has  ever  before  been  witnessed  under  this  Oorcmmcnt. 
I  have  taken  some  pains  in  looking  into  tMs  matter,  wnd 
now  assert,  that  appropriations  to  a  greater  amount  have 
already  been  made  by  the  present  than  by  any  fimner 
Congress;  and  if  the  measures  now  before  both  Houses 
with  every  prospect  of  success,  shall  prevail,  the  ex- 
penditores  of  tbe  present  year  will  excee<^  by  two  or 
three  milUon:^  those  of  any  year  since  the  war.  Hie 
Senator  from  Maine  [Mr.  Houm]  telb  us,  **tlie  people 
mil  not  judge  of  General  Jackson4  administration  by  such 
a  test,"  and  adds,  "tha  General  Jackson  oo^t  not  to  be 
held  responsible  for  expenditures  made  under  acts  of  Con- 
gress." But,  sir,  will  the  oppontion  oat  of  the  Home 
hold  thb  language  *  or  shall  we  not  find  their  presses,  from 
one  end  of  the  Unimi  to  the  other,  holding  up  m  strong 
contrast  the  pron^  and  the  perftHViance  of  tbe  par^ 
whose  watchwords  have  been  "ectmomv  and  refoimr* 
Let  gentiemen  say  what  they  will,  my  life  upon  it,  tiie 
people  will  never  be  satisfied  with  any  excuses  that  can  be 
offered  for  expenditures  during  the  first  year  of  General 
Jackson's  adnunistretion  exceeding  any  year  of  his  pre- 
decessor's; and  if  snch  a  state  of  Uiin^  mmU  be  brought 
about  by  the  friends  of  admlnostntion  In  Congress,  on 
them  will  rest  tbe  responubilih'  -for  the  consequences. 
Let  me  tell  gentlemen  that,  if' this  adnuiustration  shall, 
not  fulfil,  in  some  degree,  the  hi{^  expectations  of  the 
people  in  this  respect,  it  cannot  retain  public  confidencet 
and  t  will  add,  that  it  is  as  certain  as  the  progress  of  time 
itself,  ^at  the  course  pursued  here,  in  relation  to  intemd 
improvements,  rivers,  harbors,  lighthouse^  andnemtOBi^ 
if  not  arrested,  will  inevitably  prostrate  any  adouobtnu 
ti<m  that  stands  chaffed  with  meamires  tb«t  must  inevitif 
bly  delay  the  pajrment  of  the  debt,  and  establidi  chaiym 
upon  the  treasury,  wUch  will  greatly  aggravate  the  bur- 
thens of  the  people,  and  leave  us  without  a  hope  for  tbe 
future. 

Mr.  CHAMB£B8  and  Mr.  HOLMES  replied  in  support 
of  the  bill. 

Mr.  TTLER  sud  that  he  would  very  briefly  state  to  the 
Senate  his  objections  to  the  bill.  Little  was  left  for  him 
to  say  after  the  able  argument  which  had  been  ur^ed 
against  the  meaaure,  by  his  friend  from  South  Carolina, 
[Mr.  Hatxk.I  Evcryact  oflegislation  should  stand  upon 
some  general  principle,  and  should  embrace  all  who  fell 
justly  within  that  principle.  Tbb  had  been  the  case  with 
mostofthe  pemnon  kwavluchhadheretofore  been  passed. 
The  invalid  pension  law  extended  to  tiMoe  who  had  sus- 
tuned  injury  in  the.ptiblic  service,  which  had  contributed 
to  incapacitete  them  fromUbor.  Tlus  ptinople  was  jus^ 
«nce  it  applied  as  well  to  the  man  who  bad  loat  a  leg,  as 
to  the  one  who  hail  lost  an  ann.  So  with  other  pension 
bills.  No  one  had  proper  cause  to  complain  of  the  opera- 
tion of  the  law,  nnce  the  moment  mirfortane  placed  hhn 
within  its  influence,  he  felt  its  benefits.  The  revolutionary 
penuon  act  of"  1818  was,  to  a  certain  extent,  founded  in 
justice.  The  principle  then  was,  inability  on  the  part  oi 
tlic  Bolctier  to  support  himself  without  the  assstance  <rf  the 
country.    Each  applicant  for  the  governmental  bounty. 
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wu  called  oil  to  nwkc  oatb  to  liia  inability.  All  who  were 
tliiLi  iiicapac'.t;accl  to  €uni  llieir  doily  bread,  fell  under  its 
provisioiu,  u'itli  &  ItinltAtioii  which  he  lutd  coueidcrcd  un- 
just— to  the  nine  niontlig  continental  troops.  Thus  ex- 
cliuUn^  from  its  bcncfiu  all  the  State  troops  and  militia, 
witliout  regurd  to  Uic  ihet  tliat  they  too  had.  In  many  in- 
stances, served  Tor  a  loii^r  period  than  nine  montlis,  and 
tb&t  their  services  had  been  as  truly  valuable  bjs  the  ser- 
vices of  the  oontincntsla.  Here  justice  had  halted,  not 
to  say  thiU  uijuiitjcc  had  commenced.  The  gallant  corps 
of  Maivon  and  of  Suiaptvr,  to  mention  none  others,  had 
great  cause  to  coinplum.  Tli^  h«i  stood  forth  ftir  the 
country,  in  its  hour  of  ffreatest  peril  and  deepest  gloom. 
Htrangei)*  to  every  comfort,  their  tent  was  the  canopy  of' 
hci^tfn,  and  their  encampment  the  morass.  Theirs  was 
a  uur4£  atwl  unalloyed  patriotism,  stimulated  by  no  prospect 
of  rcwM-d  either  in  luml  or  money.  Their  idol  was  their 
countrj — flxfir  only  wish,  its  emancipation.  But  still  tlie 
principlu  of  the  law  was  welt  ascei-tained  and  easily  to  be 
iindi^rsbiod.  That  principle  was  necessity — g^at  penury 
on  the  part  of  tlic  tioldicr.  It  rested  upon  cbainty.  He 
WHS'  luutble  to  sec  ai ly  just  principle  in  tlie  bill  before  Uie 
Senate.  What  was  the  condition  on  which  the  claim  to 
the  pension  was  proposed  to  he  plac«i?  The  possesB:on 
of  propci'ty  not  exceeding  one  thousaiKl  i\ollars  in  value. 
Now  where  was  tbe  justice  of  this  limitation )  Why  not 
extend  it  further?  If  a  man  have  but  so  niucli  4»'er  the 
one  tllousMtd  dinars  as  woidd  turn  the  scale  in  u  dc|^ee 
liowc%-cr  ^ght,  he  «-»s  to  be  excluded.  -I'his  served  to 
allow  tliat  the  bill  i^ns  placed  on  improper  groimd.  It  was 
proposed  to-let  go  tiic  principle  of  cluu-ity  on  wli:ch  for- 
mer laws  had  rested,  and  tonsBume  an  arbitrary  landmark. 
Apply  it  to  real  life,  and  hr,w  would  it  work?  One  man, 
worth  propcrtj*  amounting  in  value  toonetluMisand  dollars, 
it  mucli  more  independent  than  another  with  a  property  of 
one  thousand  five  hundred  dollars.  One  might  have  uo 
flu^y,  It'lttlo  the  other  ntij^t  be  surrounded  with  a  nu- 
merous  offspring.  >lc  liul  said  that  the  bill  proposed  to 
Ipve  up  the  priiiciple  of  clurity  in  the  Government,  and 
liecCssitj'  in  the  soldier.  Could  any  Senator  doubt  it^ 
Look  throughout  the  Uiiici),  and  this  doubt  would  be  dis- 
pelled.. .It  mijgiit  well  he  questioned  whether  more 
tkan  hUf  the  c^tiieenii  of  the  United  Stales  possessed  es- 
tates of  grc^>r  value  tlnm  one  tlioitsand  dollars;  and  yet 
tlwr  were  independent  \  they  had  tlieir  tif  ty  Hcres  of  land, 
and  were  surronitded  by  comforts.  We  were  then  to 
manifeat  our  munificenci",  notour  charity.  Why  then 
atefiatthe  limits  marked  out  by  the  bill?  Why  ivotero- 
btacc  all  who  send  in  the  resolution,  without  regard  to 
tbeii' condition  in  life?  ilc  deurcd  nottobe  miannder' 
stood.  He  should  not  advocate  the  bill  if  it  was  thusmo- 
dfflod/  l1(^wasshou-iiig  the  ut^bI  operation  of  that  now 
before  the  Senate.  The  Government  had  no  right  to  be 
mnnificent  at  the  CT^pense  of  the  people,  nor  was  there 
any  proper  occnsion  fr.r  it. 

He  had  another  objectinii  to  the  bill,  which  was  with 
htm  all-controlling.  Hi-  took  a  view  of  it,  which  lie  was 
satisfied  had  not  been  taken  by  the  committer.  He  was 
satiitfied  thirt  the  eomrnittee  would  rcconmtcnd  no  measure 
which  th#y  believed  lo  be  corrupting  in  its  tendcncv.  And 
>Yt  he  ccn:<!dei*ed  thlx  hill  us  obnoxious  to  tiiRt  objection, 
irtv  theaets'of  1818  and  1820,  the  applicant  was  required 
to  sweni*  thiit  hf^  was  in  indigent  circmr.star.ccs,  nml  re- 
ffUirid  tlie  assi^wc  of  liiscountrN'forhis  support.  Hire- 
tofoK,  many  who  were,  fortunately  for  tlitm,  in  posses- 
non  of  property  much  tesst  in  vniite  tllkn  one  thousand 
dollats,  had  abstnined  fVoni  taking  this  oath.  They  could 
not  rcconc'le  the  oath  to  their  consciences.  Now,  whut 
are  we  called  rtn  to  do?  W'e  are  TCfiuired  to' say  to  these 
meni  "l!«';««dc  j<iur  scruplps — swear  that  ynn  staixl  in 
nei  d  of  till' tissist;tiirc  of  yourcotm1i-y  for  .support,  wltal- 
f  vt-rnirivhe  your  opinion  upon  that  fiil»;ect,  and  althmif^b, 
i,i  tnilh',  all' yotirneiirhbors  know  tlifit  y^iu  posw-ss  the 


means  of  living  in  cssnfort,  yet  Congress  tells  you  other- 
wise, and  you  must,  therefore,  swear,  in  drect  opi^oMtkn 
to  yoar  own  honest  conviction."  Was  there  ever  beW 
out  to  BUtn  a  greater  temptation  to  perjuiy  ?  Wtf^KtuaOr 
offer  a  bounty  fbr  &lse  awvartng! 

But  the  gentleman  from  Naine  [Hr.  Houns]  infaiK 
us  that  tins  veawre  is  recommended  by  the  Prendent^ 
and  expresBca  nrpiise  that  he  should  be  found  ei^sted  in 
its  mppCH-t,  wtnle  the  Senator  from  SWth  CaroHna  atanda 
in  hia  behalf  opposed  to  the  administntion.  Ur.  T-  in  the 
first  place,  doiicd  that  the  odium  of  meaaure  rested 
with  the  Frendcnt  Trac,  he  had  recommended  aoB»e  ftr* 
thcr  pronrion  fbr  the  Bcrokitionary  soldier,  in  biamcsnge^ 
but  bad  the  committee  of  either  House  consulted  bimas  to 
the  provisions  of  this  IhU?  How  then  eotdd  diis  be  called' 
a  measure  of  the  administration.^  Whilst  he  did  not  recog- 
nise the  finger  of  tbe  Freadent  in  tiiis  particular  measure, 
he  would  say  to  the  Senator  from  Maine,  Aiat  he  liad  bet 
one  light  to  gi^de  lus  footsteps  and  thai  wat  the  light  of 
hiaown  judgment.  He  waa  ^one  reapanbl*  to  those 
whcMn  he  represented  here,  and  to  none  tithe*?  tad  wide 
he  waspreparedtogivetotbe  admijnBtrction»fUraDppoi1» 
yet,  when  he  beheved  it  in  error,  his  duty  to  the  country 
would  require  of  turn  a  candid  expression  of  lus  opiaions- 
Mr.  CHASEfoUowed  in supp<«tof  the  biUifihenv*l>oiil 
four  o'clock. 

The  Senate  adjourned. 

FaiDiT,  ArmiL  30,  189(7. 
LAW  DEPARTMEKT. 
On  motion  by  Mr.  ROWAN,  tiie  bill  to  sc^»i-ganizc  (be 
establishment  of  tlw  Attorney  General,  and  eveet  it  iiito  an 
Executive  Department,  was  resumed  in  Committee  of-the 
Whole,  witli  tbe  amendment  reported  to  it  bf  tbe  Judicial 
ry  Committee,  which  pi-ovitlea 

For  liic  estabUsbmcnt  of  an  Executive  Department,  to> 
be  called  the  Law  IJepartment,  and  the  Attorney  General^ 
for  the  time  being,  to  be  its  chief  officer,  at  a  salary- of  six 
thousand  dollars; 

For  tlic  ti-ansfer  tliereto  of  tbe  duties  required  by  law 
from  tbe  *■  Agent  of  the  Trcasuiy,"  &c. 

Mr.  I''ORSyTHmovedRnamendnient,(XcludinglheAt- 
tenie}-  General  from  the  exercise  ef  private  practicCf  which 
was  rejected. 

A  long  debttte  took  place  on  the  proposed  aubst'tutc  cf 
the  Judiciary  Committee,  in  which  Messrs.  KOWAK, 
HAYNE,  JOHNSTON,  8ANFOUD,  and  FBELlNGHtl- 
SEN,  advocate<l  it,  and  ftleasn.  BELL,  FOO'l',  CHAM- 
BERS, WEBSTEU,  and  WOODBURY,  opposed  it  aoA 
tlio  original  bill. 

On  the  question  to  ogrec  to  the  .inier.dment  of  the  conv- 
niittcc,  Wr.  HOLUE8  asked  for  a  diwion,  and  the  ques- 
tion was  accordingly  taken  on  striking  out  of  the  t-riginal 
bill  all  after  the  enacting  clause,  and  dccidi-d  in  tbe  affir- 
mative. 

The  queH'ion  was  tlien  taken  on  inserting  the  Hibdlbite 
reported  by  the  Judiciary  Conunittec,  and  decided  in  thu 
nffirmative  by  ycss  and  nays,  24  to  23. 

Mr.  FOOT  then  moved  the  following  ua  an  addilioi^ 
section : 

And  be  il  furUifr  cnatUd,  Tiiattlie  offices  of  Second 
Comptrolki-  and  Second  Auditor'bc,  and  are  htrcby,  alm- 
lished,  ami  the  duties  now  pei  fbiineil  by  the  SeooitU  Comp- 
troller ahall  be  performed  by  tlie  First  Cunptr^e? ,niidthe 
duties  now  requin^d  by  kw  to  be  perfonncd  by  ttic  St- 
cond  Auditor 'shall  bo  transferred  to  the  Third  Auctitcr- 

Mi-.  V,  EBHTEH  then  moved  that  the  bill  and  prope«cd 
amendicent  be  laid  upon  tlie  tabic;  which  was  dcctdcti  hi 
tlie  all^riTtattre  by  yeas  and  nava,  ^9  to  I7< 

Kr.  W.  then  gave  notice  tliat  he  would  on  Monday  iK-xt 
asik  \cf,\e  tn  bring  in  a  itill  to  esttblisli  tite  olHcc  (if  S<4'.c> 
tor  of  tbe  Treajwry. 
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ll&t  3>  1830.] 


Pennoa  Lamt.—Judge  Peek- 


[S«rATa# 


FKTfSION  I^Wa. 

The  Senate  tlien  resumed  the  unfinislied  buuness  of 
yesterday  on  tbe  biU  from  the  House  of  Representatives, 
**  declaratory  of  tlte  several  acta  to  provide  for  certain 
penons  engaged  in  the  land  and  nanu  aervioe  of  the  Unit- 
ed States  in  the  Bcvdutionary  war,"  with  the  anteadoMnt 
r^MHtcd  thereto  by  the  Comituttec  on  Penaiona. 

Mr.  VOB8YTH  moved  that  the  bill  and  amendmeiit  be 
indefinitely  postponedt  which  was  d«uded  in  the  afBrma- 
live,  by  yeas  and  nays,  25  to  20,  as  follows; 

¥£AS — Messrs.  Adams,  Barton,  Benton.  Bibb,  Brown, 
Burnet,  Clayton^  £lhs,  Fors3rth,  Grundy,  Hayne,  Iredell, 
Johnatcm,  Kane,  Kin^  livlngston,  llcKinfey,  McLean, 
Nobler  Ikiwa%  Sin^  of  South  Cavi^na,  TUeweU,  Troup, 
T>ler,  WUte-^. 

NAYS— Messrs.  Barnard,  Chambets,  Chase,  Dickeraon, 
Dudle;^*  Foot,  Frelinghuvsen,  Hendricks,  Knight,  HarJu^ 
flaudun^  Uobbini^  Rucne%  Sanford,  Smooor,  Silabee, 
Sintgue,  Webster,  WiU^,  Woodbuiy— 30. 


.    Mbxbat,  Mat  3,  1830. 
Mr.  WEBSTER,  on  leave,  brni^t  in  a.  bill  to  provide 
fbr  the  appointment  of  a  Solicitor  ch  the  Treaatuyf  wliieb 
was  read,  paased  to  a  secmd  readings  and  ordered  to  be 
printedi 

JUDGE  PECK. 

A  mesnge  having  been  received  from  the  House  of  Re- 
preaentativea,  notifying  that  they  had  appointed  Mr.  Btr- 
eaaaair,  of  Penn^Ivania,  Hr.  Stobu,  of  New  Ywk,  Mr- 
HcDimi*,  of  Soutli  Caroliiui,  Mr.  SrsAcsa,  of  New  YiN-k, 
and  Mr.  Wicuipra,  of  Kentucky,  managt;ni  to  conduct 
the  impcncbnient  of  Jamea  H-  Peck,  Judge  of  tiie  District 
Court  of  the  United  States  for  tlie  District  of  Missouri, 

On  motion  by  Mr.  TAZEWELL,  it  wrs 

MmMt  Tlwt,  at  twelve  u'dockto^Dorron-,  the  Senate 
wSt  reaolve  itself  into  a  Court  of  Impeachment,  at  vUcb 
time  the  following  oatti  or  affirmation  shall  be  administer^ 
•d  by  the  Secretary  to  the  Preiudent  of  Uie  Senate,  end  by 
him  to  each  member  of  tlw  Senate,  viz, 

**  1  scdemnly  swear  (or  affirm,  as  the  case  may  be')  that, 
in  all  things  appertaining  to  the  trial  of  the  impeachment 
of  James  H.  I'eck,  Judgeof  the  DisthctCoiirtofthe  Unit- 
ed States  for  tlic  Diatriot  of  Missouri,  I  will  do  impartial 
jastice,  according  to  law.'t 

Which  Court  of  Impeachment  bcuig  thus  formed,  will, 
at  the  time  aforesaid,  receive  the  manaftera  appointed  by 
the  House  of  Representatives,  to  exliibit  articles  of  im. 
peachment,  in  the  name  of  tltemaelvea  and  of  all  the  peo- 
ple of  die  United  States,  against  JamcaH.  Peck,  Judge  of 
the  Dvtriet  Court  of  the  UnUed  States  Sot  the  District  of 
l^Hoori,  punuant  to  notice  ^en  to  tlw  Senate  tUa  di^ 
by  theHouseof  Bepreaentattves,  that  they  had  appaisted 
for  the  purposea  aforesaid)  and  that  toe  Secre- 
tar>'  of  the  Senate-lay  thia  resolution  before  tiie  House  of 
Representatives. 

iteto/Md,  Tliat  after  the  Hauogerii  of  the  Impeachment 
■hall  be  introdnced  to  the  bar  of  the  Senate,  and  shall  have 
rgaifiej  that  ih^y  we  ready  to  exhibitaxticles  of  impeach- 
ment agwist  Jamea  H.  Peck,  the  President  of  the  Senate 
■hall  direct  the  Seiceant«tAms  to  make  proclamation, 
who  shall,  after  makn^  proclamation,  repeat  the  following 
worila:  **  All  persons  are  eoumaiided  to  keep  ulence,  on 
pain  of  iiitprisonment,  while  the  grand  inquest  of  the  na- 
tion is  exhibiting  to  Uie  Senate  of  the  United  States  artioles 
oTimpeachmeBt  against  JanMaH.Feefc,Ju^oftheIMBtrict 
Conrt  of  the  Uiuted  States  fm- the  iMstrict  of  Miaoori." 
After  wbidi,  the  arCdea  ^a)l  be  esUbited,  and  the  Pre- 
sident of  the  Senate  shall  iiifonn  the  managera  that  the  Se- 
Muto  will  take  proper  order  on  tiienUyect^  the  impeach- 
ment, of  which  due  notice  aball  be  given  to  the  HouM  of 
Jlepresentatives. 

On  motion  l>v  Mr.  UENTON,  the  Senate  resumed,  aa  in 
Committee  of  {he  Whole,  the  amended  bill  to  graduate  the 


price  of  the  ptdilic  land%  to  make  provision  liw  actual  set- 
tlers^ and  to  cede  the  refuse,  upon  equitable  terma  and  for 
meritorious  objects,  to  the  States  in  whicli  tlief  lie. 

Mr.  BENTON  requested  that  the  Secretary  of  tiie  Se. 
nate  should  read  the  memorial  of  the  General  Assembly  of 
Missouri,  praying  its  pasaaget  which  waa  done.  Mr.  B. 
then  eqiUned  the  different  sections  (^the  lull.  He  aud 
that  the  bill  applied,  not  to  the  masa  or  whole  body  of 
the  public  lands,  but  to  that  part  only  which  had  been 
offered  at  one  ddlar  and  twen^-five  centa  per  acre,  and 
could  not  find  a  purclwser  at  that  price.  The  quantify 
of  these  unsold  Mid  refuse  lands  he  stated  at  about  seven- 
ty nailUons  of  acres,  and  read  extracts  from  the  reports 
of  the  reipatera  and  receivers  of  tiic  land  offices,  to 
show  .their  quality  and  aven^  value,  and  the  length  ttf 
time  which  they  had  been  m  market.  Hiese  report* 
showed  a  large  proportion  of  tiiese  unsold  lands  to  be  tm- 
fit  for  cultivation,  and  iixed  their  avera^  prices  at  twelve 
or  fifteen  cents  per  acre  in  some  districts,  and  in  other* 
as  high  aa  aisfy  or  seventy  cents.  Tliey  diowcfl  that 
most  of  these  luidk  had  been  a  long  time  m  roat^et,  tm^ 
ny  of  tbcm  fifteen,  twenfy,  or  thirty  years  under  the  laws 
of  the  United  States;  and,  in  tlic  cotintnes  acquired  by 
the  Louisiana  and  Florida  treaties,  tiiey  had  been  picked 
and  cuUed  for  half  a  century,  aiid,  iu  some  instances,  a 
whole  century,  before  they  came  into  the  bands  of  the 
United  States,  litis  was  uie  character  and  value  of  tlie 
land  to  which  tiie  bill  applicd4  and  the  idea  was  aht^je- 
ther  erroneous  which  gave  it  a  wider  scope,  and  nMide  it 
applicable  to  the  whole  body  of  the  public  lands.  The 
terms  on  wliich  the  bill  proposed  to  dispose  of  this  unsold 
and  refuse  parcel  of  land,  was  the  next  point  to  he  cojw- 
dercd)  and  on  tliis  head,  [Hr.  B.  said,]  tlicrc  were  two 
sets  of  provimoiis  contained  in  two  different  sections,  and 
applicable  to  two  desciiptioM  of  purcliascrs.  Tlic  first 
set  of  provisions  was  open  to  alt  purchasers,  and  ofiered 
the  landa  at  annual  periodical  reductions  of  price,  be^n- 
ninr  at  one  dollar  per  acre,  and  falfinj^  twenly-fiyc  cents 
in  tnc  acre,  at  the  end  of  each  year,  until  the  price  fell  to 
twenty-five  cents.  Tlie  B;;cond  set  of  provisions,  con- 
tained in  the  second  sectioi^  was  intended  fur  the  bene- 
fit of  nctual  settlers,  and  gave  them  a  preference  over 
fifenoral  purehaaers.  The  preference  was  secured  by  of. 
fering  to  the  actual  settler  the  privilege  of  buying  the 
land  at  twenty-five  cents  l;ss  in  the  acre,  at  each  succes- 
sive giaduation  of  price.  Thus,  when  the  price  to  the 
general  purchaser  was  one  dulls^  per  acre,  it  would  be 


seventy4ve  cents  to  the  settler;  when  seventV'^ve  to  the 
former,  it  would  be  fifty  to  the  lirttcrt  when  fifty  to  one,  it 
would  be  twenfyJiTe  to  the  other;  and  when  twenty-five 
cents  to  the  general  purchaser,  it  was  only  five  centa  to  tbe 
actital  aettieri  a  provirion  which  was  intended  to  operate 
as  a  donation  in  favor  of  poof  people.  There  were  two 
other  aeotions  which  might  be  considered  aa  subsidiary  to 
the  others,  and  merely  intended  to  give  more  full  and 
complete  eficrt  to  then*  intention^  one  of  them  contained  a 
provwon  fof  gratuitoua  donations  in  fovor  of  poor  fiuni- 
liei^  wiAont  Ifae  payment  of  any  mice;  the  other  waa  in- 
tended to  secuTe  those  who  had  taken  permits  as  tenants 
at  will  to  the  VraHieA  States,  und^  tiie  act  of  1807,  or  who 
miifht  not  take  such  permits,  a  preference  over  all  other 
settlers  or  occupants,  in  purcbami^  the  knd  on  which 
they  were  settied.  Having  stated  the  principles  and  ]>ro- 
visions*^  the  bill,  Mr.  B.  went  on  to  show  that  the  prices 
fixed  in  tho  different  sectiona  woe  just  and  reaaonablei 
that  tiiey  were  calculated  to  accelerate  the  avlea,  and  to 
obtain  a  fitir  and  foil  price  for  the  land.  Be  said  that  the 
two  sections  established  a  ccHnpetition  between  purehaaers, 
which  would  prevent  any  one  from  waiting  for  tite  land  to 
fall  below  its  just  value.  When  it  was  at  one  dollar,  the 
general  purdiaser  could  not  wut  for  it  to  &1I  t<t  aevcnty-fivc 
cents  or  fif^  centa  per  acre,  beeaiise  the  actual  settler 
would  hare  the  prefcrcnce  at  twcn^^vc  cents  leai  in  the 
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aere  ftt  each  redu^on,  and  would  intercept  the  purchase. 
TTie  competition  voultl  be  keen  and  decimre  throughout, 
the  aettler  always  havinK  the  advantage,  both  in  point  of 
mice  and  of  time.  With  the  Mttlen  tJiemsehres,  who 
bad  made  inprovements,  and  considered  the  land  a»  their 
home,  tli^  would  be  gfhul  to  take  the  land  at  Ha  ^  vahie, 
whenever  it  fell  to  it,  and  would  be  more  apt  to  hur  it  at 
a  rate  above  than  below  its  value,  in  tmler  to  save  their 
labor  and  their  home.  There  was  one  point  of  new, 
£Mr.  B-  said,]  which  outfht  to  be  deduve  in  &vor  of  these 
reductions  of  price)  it  was  this:  that  every  tract  to  which 
-lAm  bill  was  applicable,  was  a  tract  of  inferiw  value,  con- 
KHing:  of  a  few  acres  otdr  fit  for  eultiTation,  the  rest  worth- 
less and  sterile;  and  if  one  dollar  twen^-five  eente  aD 
round  is  for  ever  demanded  for  these  broken  spots,  where 
the  bad  land  is  five  or  ten  times  greater  in  quantity  than 
the  good,  it  would  brine  the  good  land  to  fire  or  ten 
dollarsan  acre,  instead  of  the  mininum  price,  which  ii  now 
denaiided.  He  Ulitrtrated  this  idea,  by  saying  that  alt  the 
surveys  were  run  out  at  right  amies;  that  ttie  lines  paid  no 
respect  to  die  quality  of  the  WMtt  tiiat  a  quarter  section 
-  would  sometimes  have  a  patch  of  twen^  or  thirty  acres 
of  ^ood  land  in  one  iwmer,  and  the  rest  good  for  nothingt 
or  It  would  lie  across  a  creek,  or  a  branch,  where  there 
would  be  a  narrow  bottom  of  rich  ground,  and  the  ends  of 
the  quarter  section  ■tretehmr  into  sterile  hills  and  ridges. 

Mr.  B.  adverted  to  the  price  of  lands  in  the  Btate  of 
Maine,  where  the  Legislature  of  tbe  State  fixed  the  prices, 
and  adapted  the  price  to  the  quality,  and  made  that  price, 
even  at  its  highest  minimum,  as  tew  as  the  lowest,  and 
aoinetimea  lower  than  the  last  minimum  which  the  gradua- 
tion bill  pr^MMed.  To  show  this,  he  read  the  AUowing 
advertiseaieiit  for  the  sale  of  lands  In  Maine,  in  the  rear 
163& 

TRS  ADTaHTtSXXXXT. 

Timber  Landt. — The  minimum  prices  at  which  Hie  fol- 
lowing townships  and  tracts  of  land  may  be  sold,  having, 
under  the  advioe  and  direction  of  the  Governor  and  Coun- 
cil, been  fixed  and  determined  upon,  they  will  be  offered 
for  sale  at  public  auction,  at  a  price  per  acre  not  less  tlian 
that  set  agwnst  each  township  or  tract,  on  Uie  terms  and 
conditions  provided  by  the  with  and  seventh  sections  of 
the  act  entitled  "  An  act  to  promote  the  sale  and  settle- 
ment of  Public  Lands,"  as  follows: 

Township  No.  1,  range  1,  Titoomb'l  survqr,  contain* 
mg  32,900  acrea,  20  cents  per  acre. 

"^^n^^jP        ^'  ^,  Titcomb'i  aur*ey,  contain, 

mg  30,000  acres,  30  cents  per  acre. 

Township  No.  3,  range  4;  Norris  and  HclUIIan't  sur- 
Tcy,  oonteining  J!3, 163J  8cre^  20  cents  per  acre. 

Township  No.  4,  ranye  5,  Nonris's  survey.  contMninr 
?3,040  acres,  35  cenU  per  acre.  ^ 

««l^°.!!r"*'"P  ^  ™ire»»  Notris^  survey,  containing 
33,040  acres,  2S  cents  per  acrt;.  * 

3.  range  14,  Norris's  survey,  conUlmng 
19,787  acres,  35  cents  per  acVe. 

-  ^'     "^ffen  13  and  14,  Norris's  survey,  contain- 

ing 17,920  acres,  25  cents  per  acre. 

rractX,  rangc_14,  Norris's  survey,  containinir  5,778 
«pic%  35  cents  per  acre. 

TTiese  lands  are  conndercd  lo  be  valuable  for  timber, 
aitd  wdl  be  reconnoitercd,  aiid  dividod  into  parts  of  town- 
alups  and  tracts.  No  larger  tract  than  a  towndiip  of  sis 
miles  square,  nor  a  less  quantity  tlwn  would  be  contained 
m  one  mile  square,  can  be  sold  to  one  individual  or  com- 
pany.  When  a  township  or  tract  may  be  divided  and  sold 
in  separate  lots,  tlie  minimum  price  of  each  part  will  be 
iwunted  according  to  its  rehitive  value  to  the  whole  town- 
■»p  or  tract.  i 

The  terou  of  payment  required  bv  luw,  arc  one-fourth ' 
part  of  ttie  purchase  money  at  the  time  of  sale,  and  tlie 
rendur  to  be  secured  bj-  notes  of  the  purchaser,  with 


good  sureties,  payable  in  three  equal  annual  instalnKnts 

with  interest  annually. 

DANIEL  ROSE,  Land  Ajfetit. 
Augusts,  July  31,  1838. 

Having  readUie  advertisement,  Mr.  B.  commented  ttpon 
the  advantage -whi^'  the  State  ofMaine  had  owt^  eoer 
new  States,  in  bangthe  ttytstress  and  sole  disposer  of  her 
own  public  lands.  Her  own  LegisUture  fixed  the  terms, 
and  fixed  them  equitably)  and  plit'  it  into  the  power  oT 
every  citizen  to  become  a  freeholder.'  Mtsseuri  would 
be  glad  to  do  the  same,  but  her  public  lands  vtere  at  the 
disposal  of  Congress,  uid  he  could  only  quote  tiie  emapla 
ofMuneasone  worthyfor  Congress  to  tbHov.  Bertbe 
said  the  advertisement  he  had  read  was  only  one  oat  of 
thousands  which  had  been  put  forth;  that  he  had  been 
told  of  others  whi^  fixed  the  minimum  prices  as  low  as 
ten  and  five  cents  an  acre;  and  that  Massachusetts  who 
owned  half  the  public  lands  in  Maine,  also  sold  then  at 
the  same  low  and  eaqr  terms.  Mr.  B.  sud  that  be  wohU 
quote  Maine  for  anotiier  purpose— for  the  purpose  of  show- 
ing the  groundless  folty  of  being  alarmed  about  specula- 
tors, lliere  were  no  speculators  in  Mwnet  he  had  heard 
of  but  one  large  purchaser  there,  and  he  was  injured  by 
the  purchase.  It  was  a  Mr.  Bingham,  who  had  bought 
two  and  a  liaif  millions  of  acres  from  Massachusetts,  at  ten 
cents  an  acre,  and,  from  allrenortSi  would  rcjtnce  to  get 
ridofhia  bargain,  (or  rather  hisheirs  would,)  andgA back 
the  principal  without  interest,  or  interest  without  prioct- 
pal.  Nothing  in  the  graduation  bill  descended  so  low  aa 
these  prices  in  Maine,  yet  the  Hune  lands  were  all  fresh 
and  unpicked,  and  sold  upon  a  credit  of  me,  tvo^  and 
three  ^-ears.  Such  were  the  advantiq^  which  tiie  Sute 
of  Maine  derived  from  the  prudence  of  Manaohusetts,  iit 
withholding  her  public  hnds  from  the  Federal  Govern- 
ment. But  justice  was  Justice.  Bqui^  was  the  same 
under  a  federal  or  the  State  Oovemmentt  and,  therefive* 
the  example  of  Mune  and  Massachusetts,  in  selling  their 
Unds  at  prices  adapted  to  their  quali^,  and  on  terms  so 
moderate  as  to  put  it  into  the  power  of  every  citizen  to 
become  a  freeholder,  might  well  be  quOteil  in  thn  cham- 
ber, and  held  up  as  presenting  an  example  wtnch  the 
Congress  ought  to  fcdiow. 

Mr.  B.  said,  there  was  another  picoe  of  inlbmalkNi^ne. 
cessary  to  enlighten  the  decinon  of  the  Senate,  wludi  he 
liad  Uken  pains  to  procure,  and  to  procure  in  an  authectic 
and  unquestionable  form,  that  the  great  ftd  wluch  it  pre- 
sented might  come  before  the  Senate  with  the  fuU  weight 
of  cert^n  and  undeniable  truth)  it  was  the  great  number 
of  non-frcdiolders  inthe  new  States  and  Territories.  Mia 
travels  and  personal  obserration  had  conntieed  A»t 
this  number  was  great,  incredibly  great,  and  that  notfaiaK^ 
but  an  accurate  and  official  statement  eotild  produce  aeon- 
viction  of  the  &c(.  He  had,  therefi^,  taken  measures  to 
obuin  thia  accurate  statement)  he  haid  mfived  a  resolutiOM 
in  the  Senate  two  years  ago,  to  obtain  fmm  the  atairiiab  in 
the  new  StMes  and  TemtMicsa  return  of  the  nuRiber  of 
the  free  taxable  inhabitants  who  at«  not  freeholders,  as 
exhibited  by  the  tax  listB)  the  return  had  been  made  to  the 
Department  of  State,  and  communioated  to  tiie  Senate, 
printed  by  its  order,  and  forms  a  document  in  the  aesRon 
of  1838-'39.  He  would  read  the  t^le  of  recapitulation, 
which  showed  the,  number  of  these  non-freeh<dders. 

THK  TABU. 

Abrtracts  frvn  tiie  returns  ot  ttec  taxable  inludiitants, 
who  are  not  freeholders)  made  to  (he  Departtuent  (Estate, 
by  the  Marshals  of  Ohio,  ImUana,  lUimrii,  MiManri,  Ala^ 
bams,  Misnauppi,  Louiriana,  Florida,  and  Michigan,  in 
compliance  with  the  resolution  of  the  Senate  of  the  Viuti 
cd  States,  of  April  S5tb,  1S38. 

1.  Ohio,     .  -  .  .  56,3tiG 

3.  Indiana  -         .  13,48S 

3.  Illimris  .         .  S^Sao 

4.  NiMMri  J0!,I1« 
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Judge  Pedc. 


5.  Alabama         v         .         .  39,368 

6.  MiMisipiM        1^  -  •  5,505 

7.  Louisiana  -  -  3,466 
a  Florid*  .  1,906 
9.  Miehigu         ...  965 

10.  AiteMBi,  (no  retum.) 
Uavinr  read  the  document,  and  dtovn  the  number  of 
twn-freeholden  in  each  of  tbeae  Statca  and  Territories, 
Mr.  B.  fUted  that  the  ag^gate  exceeded  one  hundred 
and  forty  thouaandf  and  ventured  to  affirm  that  the  Tike 
«»ectaele  was  not  to  be  aeen  ebewhere  npon  the  face  of 
tna  entiii  thtX  there  was  not  mother  country  under  the 
wide  canopy  of  heaven,  in  which  a  jfovernment  having 
more  land  than  it  could  aell,  or  eren  give  away  to  cultiviu 
tort,  would  deprive  ao  large  a  portion  of  its  citizens  of 
homes  for  themselvea  and  famines,  by  holding  up  refuse 
and  inferior  land  for  a  price  five  times  and  ten  times  above 
ito  value.  This  was  nie  exact  case  with  the  Federal  Go- 
vernment. It  held  about  a^venty  millions  of  acres  of  re- 
fuse lands  in  the  States  and  Territories,  where  these  one 
hundred  aiid  forty  thousaml  non-freeholders  live,  and  yet 
would  not  let  them  have  an  acre  of  it  at  itJ  value!  Mr. 
B.  did  not  ipeak  of  the  new  lands  which  tlic  Goremment 
possessed,  and  which  would  come  here.ifter  into  market; 
they  amounted  to  hundreds  of  millions  of  acres,  and  would 
still  continue  to  be  sold  at  one  dollar  and  twenty-five  cents 
per  acre;  he  spoke  of  the  refiise  lands  only,  tnoae  which 
had  been  offered  at  one  dollar  and  twenty-five  cent^  and 
can  find  no  purchaser;  those  which  are  the  remains  all 
the  sales  which  have  taken  place  nnce  the  commencement 
of  the  land  sales,  and  many  of  which  bad  been  previously 
picked  and  culled  under  foreign  Governments,  as  in  Mts- 
■outi,  Arkansas,  Louisiana,  pHn-ida,  and  a  part  of  Missis- 
ttp^  llUnois,  and  Michigan,  before  the  United  States  ac- 
quired them.  These  were  the  lands  of  which  he  ^ke, 
uid  for  vtueh  he  claimed  a  reduction  of  price.  It  was  on 
these  that  the  one  hundred  and  forty  thousand  non-free- 
holden  were  chiefly  settled,  and  where  they  were  lowng 
their  time  between  hope  and  fear — hoping  that  the  Go- 
vernment will  reduce  the  price,  to  enable  them  to  piir- 
chase,  and  fearing  to  make  any  beneficial  or  valuable  im^ 
provement,  lest  it  should  excite  the  avarice  of  some  un- 
prindplcd  speculator  to  enter  the  land  over  tiieir  heads, 
for  the  sake  of  the  improvement  which  had  been  put  upon 
it.  It  was  a  mistake  to  nrppoae  that  this  brge  body  of 
iKm-freeholdera  were<idle  and  vicious  people;  and  that  it 
was  their  vice  and  idleness  which  kept  them  too  poor  to 
buy  land  at  one  dollar  and  twenhr-five  cents  per  acre.  Mr. 
B.  arid  that  he  knew  better;  he  knew  this  class  of  people 
well;  he  had  travellad  among  them,  dept  in  th«r  houses, 
ate  at  thnr  tables,  and  knew  them  to  be  the  best  of  citi- 
zenst  men  who  <bl  not  tlunk  of  living  upon  the  public, 
but  upon  their  own  labor;  whose  object  was  to  culti^-ate 
the  earth,  and  to  defend  it;  who  were  industrious  farmer* 
at  home,  and  brave  sokUers  in  time  of  war;  who  were  hos- 
intoble.  bmv^  and  honeat;  and  nwrited  this  esteem  of  nU 
good  men,  as  well  aa  the  &vof  and  protection  of  the  Go- 
vernment. How  fiien,  it  nright  be  drmaiided,  did  it  hap* 
pen  that  theae  persons  were  not  able  to  buy  land  at  one 
dollar  and  twenty-five  cents  per  acre?  Mr.  B.  would  an- 
swer that  inquiry  with  the  precision  and  triumph  of  truth, 
la  Uie  first  place,  it  is  a  dimcult  undertakiiw  for  a  poor 
man*  in  a  new  eoantry,  wlwre  there  is  but  uttte  non^, 
aui  ftw  objects  whkdi  nil  comraand  it,  to  aeoumulale  as 
miidl  money  as  would  bay  a  l»lf.quarter  section  of  land  at 
tiiat  price.  It  would  requu«  one  luindred  dollin  to  make 
the  purchase;  and  the  greatest  proportion  of  poor  people, 
in  new  countries,  never  see  the  day  when  they  have  that 
aim  on  hand.  T^ey  marry  early;  their  daily  labor  is  ne- 
ceatiny  to  support  their  &nuUes;  they  have  little  to  spare 
for  market,  and  the  proceeds  of  that  little  are  absorbed 
Id  the  purtUiaae  of  aut  and  Iran,  in  the  pigment  of  ttnt. 
In  snaU  espenies  when  thiy  fo  abroad,  m  the  black— ilh*s 


bill,  sometimes  in  phyridan^  bilh,  or  kwyera"  ftes,  and 
m  the  various  contingenciear  of  fraud  and  accident  and' 
misfortune,  to  which  the  Efe  of  man  is  aubject.  This  ia 
a  reason,  a  true  and  natural  one,  why  so  many  peopli^ 
withoat  any  fs»ilt  of  dieir  own,  are  unuile  to  accumulate 
the  sum,  to  them  an  immense  one,  of  one  hundred  dollar^ 
to  buy  a  piece  of  federal  land.  But  it  ia:  not  the  only  rear 
son  why  tbey  do  not  buy.  There  b  another  and  most  de- 
ci«ve  reason  why  they  should  not  if  they  eouM.  It  ia  tliis: 
Tliat  these  refuse  lands  upon  whidi  they  live  are  not 
worth  one  dollar  and  twenty-five  cents  per  acre,  and  they 
ought  not  to  give  that  sum  for  it,  even  if  they  had  thou- 
sands! Look  at  the  reports  of  the  registers  and  receiv- 
ers. See  the  quaCty  ana  value  of  theae  lands  is  returned 
by  them.  The  greater  part'  returned  as  unfit  for  cuhi- 
vation;  the  rest  cniefly  as  second  or  third  rate,  averaging 
twelve  and  a  half  cents,  fifteen  cents,  ei^t  cents,  twenty 
cents,  five  rents,  three  and  a  half  cents,  inmost  instances,, 
per  acre;  and  seldom  riring  as  high  as  fifty^  sixty,  or 
seventy-five  cents.  The  fkct  is,  that  these  refuse  tracts- 
are  mixed  with  good  and  bad,  the  greater  part  bad,  ofteo- 
not  more  than  twenty  or  thirty  acres  fit  for  culti\'ation, 
the  rest  fit  for  nothing;  and  it  would  be  absurd,  iniquitous, 
and  cruel  to  the  poor,  to  whom  these  little  tracts  are  usc>  - 
fit),  to  demand  the  same  price  all  round,-  as  if  every  acre 
was  first  rate.  These  refuse  tracts  are  not  worth  the  pre- 
sent minimum  price.  Thev  are  not  worth  what  the  first 
choices  were,  and  it  is  a  folly  to  ask  it,  as  much  so  as  it 
would  be  in  a  butcher  to  ask  the  same  price  for  the  dumb, 
and  necks  and  offal  of  his  beef,  as  he  demanded  for  the 
hind  quarter.  Individuals  adapt  the  prices  of  the  land 
they  offer  for  sale,  to  its  quality  and  actual  value.  All  the 
States  did  the  same  when  they  had  land  to  sell.  M^tua- 
chusetls  and  Maine  are  now  duingthe  same.  Audit  is  out 
of  the  question  for  this  Federal  Government,  which  haa 
bedome  the  great  landholder  of  the  West,  and  pays  no 
taxes  upon  its  hundreds  of  millions  of  acres,  to  have  but 
one  price  for  all  qualities;  to  demand  the  same  for  first 
rate,  second  rate,  third  rate,  and  no  rate  at  ail;  to  demand 
the  same  for  a  quarter  section  of  broken,  hilly  ground, 
half  barren,  part  rock,  part  swamp,  part  sterile  ridge^ 
without  a  spring  or  well,  which  is  demanded  for  a  quarter 
section  of  rich,  level  land,  well  watered  and  timbered, 
and  every  acre  fit  for  the  plough.  This  is  the  case  at  pre- 
sent;  this  is  the  present  mode  of  conducting  land  sales  by 
the  Federal  Government;  but  it  isammjust  mode,  it  is  con- 
demned by  tiie  common  consent  and  universal  practice  of 
all  mankind.  It  cannot  be  defended.  No  man  can  star^ 
up  and  say  it  is  right.  Justice  to  the  new  States  and  Ter- 
ritories, and  the  interest  of  the  federal  treasury,  requires  it 
to  be  altered — requires  the  price  to  be  adapted  to  the 
qualitv  of  this  refuse  land;  and  the  bill  which  is  now  be- 
fore the  Senate  a  intended  to  accomplish  that  just  and 
equitable  object. 

Mr.  B.  recurred  to  the  early  prices  irhich  had  been 
proiMMed  for  the  pubGc  lands,  and  showed  that  able  states- 
men hid  fixed  lower  prices  than  the  graduation  bin  con- 
tained. He  quoted  General  Hamilton's  reports,  when  Se- 
ctwtary  of  the  'I'reasury,  the  first  of  whirfi  fixed  twenty 
cents,  and  the  next  one  fifteen  cents  per  acre,  as  the  ave- 
rage value  of  the  public  lands.  He  quoted  also  the  report 
of  the  first  committee  of  the  House  of  Representative* 
under  the  orgamurtion  of  the  present  foitn  of  Govern- 
ment, which  recomniended  flrirty  cents  per  acre;  and  ar- 
gued that  it  would  have  been  better  for  the  United  Statea 
that  these  low  prices  should  have  been  fixed  when  pro. 
posed  near  forty  years  ago,  as  the  sales  of  the  lands  would 
have  been  rapid,  and  the  proceeds  of  them  promptly  re- 
ceived and  applied  to  the  extinguishment  of  the  public 
debt.  Eveiy  Axteen  ycsn,  he  mid,  the  price  of  the  knd 
waa  kat  in  (be  payment  of  interest  on  die  ptMie  debt 
The  wliole  ewital  was  lunk  in  every  period  d  uteea 
ycar^MkltbeuiidswoaMh«TCf[one  m  ftr  tMraidi  tha 
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paiyment  of  the  debt  at  thirty  cents  »o  acre  «xte«n  yeara 
ago,  09  at  sixty  cents  nowi  and  ao  in  future.  Mr.  B.  alM) 
adverted  to  tlic  price  fixai  on  tlie  public  lands  by  the  or- 
dinance of  the  old  Congress  in  1788,  which  was  one  dol- 
lar per  acre,  and  to  the  vote  then  given  by  the  States  of 
New  Vork,  New  Jeracy,  Marjland,  and  Soutli  Carolina, 
to  reduce  Uiat  price  to  sixty-six  and  two-thirds  centi;  an<I 
then  contended,  liiat  if  the  price  of  one  dollar  per  acre 
(and  which,  inthe  opinion  of  so  many  other  States,  oujfht 
to  have  been  but  little  more  than  half  that  stun)  was  tlie 
original  price  when  the  lands  were  fresh  and  unpicked,  it 
oue^t  to  be  reduced  at  least  as  low  us  the  graduation 
billpHUKned  to  reduce  it*  after  all  the  good  tracts  had 
been  told  out,  and  nothing  but  broken  and  refuse  tracts 
remained  behind. 

With  respect  to  the  donation  clause,  which  the  hill  con- 
tained, Mr.  B.  advocated  it  at  len^i,  and  witlt  many  facts 
and  arguments.  He  stated  that  it  was  the  policy  of  Mr. 
Jefferson,  atthe6r8t  acquisition  of  I^iiisiaoa,  to  make  do- 
lutions  to  actual  settlers,  for  the  purpose  of  populating 
the  couatn  and  defending  it.  He  had  proposed  that  a 
dtmatson  of  a  quarter  section  should  be  made  to  the  first 
thirty  thousand  settlers  that  should  go  to  the  country;  and 
considered  their  services,  in  settling  and  defending  the 
country,  in  s\ibduing  the  wilderness,  and  spreading  the 
blessings  of  civilization,  as  tlie  mc»t  meritorious  price 
which  uiey  could  pay  for  the  land. 

Hr.  B.  considered  the  settlement  of  the  cuuntry^iind  tlie 
cultivation  of  its  soil,  as  the  true  wealth  of  the  Union;  tlie 
mere  price  of  the  land,  received  into  the  treasury,  was  a 
trifle  compared  to  it.  The  wliole  amount  of  money  re- 
ceived for  tlie  sale  of  public  lands,  was  thirty-four  millions 
of  doUars;  from  which  there  was  tobe  deducted  the  heavy 
expenses  of  surveying  and  selling  it;  while  the  amoiu.-. 
received  during  the  same  time,  from  th«  cultivation  of  the 
huid,  in  the  shape  of  duties  collected  from  the  imperts 
wluch  were  bought  with  the  cotton,  tobacco,  rice,  grain, 
provisions,  and  other  articles,  raised  on  the  soil,  and  ex- 
ported, amounted  to  five  hundred  and  trcnty  millions  of 
dollars.  Such  was  the  diifei-cnce  between  the  sole  and  the 
cultivation  of  the  soil,  but  not  all  tlic  diffcrcnccj  for  the 
price  of  the  land  sold  could  be  received  but  once,  while 
the  collection  of  duties  from  the  produce  of  the  land  was 
perpetual  and  eternal.  As  long  as  crops  are  raised,  duties 
can  be  collected.  The  greater  tlie  crops,  the  greater  the 
revenue.  And  it  certainly  would  be  wise  policy,  in  a  mere 
money-raising  pointof  view,  for  the  United  States  to  nmke 
a  donation  of  a  quarter  section  of  land  to  every  family 
that  would  settle  and  cultivate  it.  Instead  of  that,  our  d- 
tizens  are  not  allowed  to  purchase  ata  fur  pricei  they  arc 
not  allowed  to  buy  land  at  ita  first  value;  one  hundred 
and  forty  thousand  free  taxable  inhabitants  are  without 
land,  inthe  new  States  and  Territories  nbotinding  widi  va- 
cant land.  They  are  sighing  for  the  waste  bind  which 
lies  aroitnd  them;  realizing  the  fabulous  picture  of  the 
man  who  perislied  for  a  dnnic  of  water,  wlide  standing  in 
water  up  to  his  chin.  Nor  was  it  these  one  hundred  and 
forty  thousand  only  that  wanted  to  purduae,  but  almost 
every  fanner  in  the  new  States  and  Territories.  The 
whole  of  these,  as  their  means  aiul  families  increase, 
want  more  laud.  They  wish  to  add  to  tlic  nze  of  their 
farms,  cither  for  the  purpose  of  extending  their  fields,  or 
security  wood,  or  keeping  open  an  outlet^  or  keeping  off 
an  iatruvve  nei^ibor,  or  auing  pasture,  or  provitUng 
■etUeownts  for  children.  For  some  these  various  pur- 
poses, almost  every  fiumer  and  landholder,  now  in  tlie 
West,  would  be  desirous  to  make  new  purchases,  and 
would  make  them,  if  the  price  of  the  land  wasadapted  to  its 
value.  As  it  is,  they  take  the  public  timber  gratis,  injuring 
the  land,  and  paying  no  price  to  the  Federu  Government, 
aor  anr  tax  to  the  State  Government  But  ttus  is  not  their 
ftult,  but  the  fiudt  of  the  Government,  wluch  demands  a 
price  above  the  value,  and  wUeh  no  warn  oi^jht  to  ^ve. 


or  wilt  give.  Let  the  price  be  suited  to  the  quality,  and 
the  sales  will  be  rapid  where  they  are  now  stagmnt. 
Farmers  will  buy  tlie  (and  which  they  now  use  gratis)  and, 
instead  of  waiting  for  it  to  fall  to  tlie  lowest  miiumum, 
they  will  be  careful  to  buy  as  soon  as  it  ialls  to  its  trae  va- 
lue, lest  some  other  person  should  btty  before  them,  ami 
i;itlicr  bold  the  land  to  their  annoyance  and  injuty,  or 
make  them  pay  an  advanced  price  fu-  it.  This  wouid  be 
the  op^vtion  of  the  bill.  One  hundred  and  forty  thoa- 
smvl  occupants  would  be  raised  to  the  condition  of  free- 
holders; several  hundred  thousand  farmers  would  buy  ad- 
(Utional  tracts;  the  receipts  into  tlie  public  treasury  wouU 
be  doubled;  the  State  taxes  would  be  increased;  the  ex- 
ports would  be  augmented;  the  nrvenue  eoHected  fhw 
imports  would  be  augmented  in  the  saioe  pmportton;  and 
evLTy  intei-est,  federal,  State,  and  individual,  would  be 
promoted  and  confirmed. 

Mr.  B.  said  that  he  liud  spoken  so  ofWn  on  tliis  subject, 
lliat  he  was  afraid  of  being  tiresome  to  the  Senate.  This 
fear  loiituiiied  him  from  following  up  the  subject.  He 
(.-arnestly  wislicd  that  every  Senator  could  sec  the  questioa 
in  the  light  he  did)  could  have  tlic  benefit  of  his  own  ob- 
sf  r\*Bt^oii;  and  lie  woidd  feel  safe  as  to  the  result  In  place 
of  tlia.t  personal  knowledge,  he  roust  refer  them  to  the 
voice  of  the  members  who  came  from  the  West;  to  the, 
numerous  niemorials  from  tlie  State  l^gidatures,  wlucli 
prayed  for  the  passage  of  this  blU;  and  to  the  reports 
tlte  registers  ana  receivers,  which  showed  the  average  Ta- 
luc  of  the  land  to  be  less  than  the  graduated  prices  which 
the  bill  proposed  for  it.  The  bill  was  a  favorite  one  with 
him;  buthe  was  not  blindly  wedded  to  it.  Heltkcditbe- 
causc  he  thought  it  was  good;  he  prcfcired  it  bcctuise  he 
thought  it  was  best;  but  he  was  not  madly  enamored  of  it 
because  it  was  his  own.  He  was  for  the  good  of  the  peo- 
ple; he  tt-as  for  doii\g  what  was  the  best  for  the  comitr}'; 
and  if  any  member  of  the  Senate  could  jnwluce  a  better 
plan,  he  would  gladly  embrace  it.  One  tiling  he  wan 
particularly  anxious  about;  and  tliat  was,  that  this  bill 
should  be  tried  upon  its  own  merits,  and  passed  or  reject- 
ed accordingly;  that  It  should  not  be  postponed  for  the 
final,  policy  which  might  govern  the  disposition  of  the  pub- 
lic lands  ailer  the  payment  of  the  public  debt;  but  acted 
upon  now,  and  with  a  view  to  the  node  and  equitable  ob- 
ject wliich  tlie  bill  presented — that  m  reducing  the  priee 
of  the  refuse  land,  which  will  not  sell  for  one  dollar  twen- 
ty-five cents  per  acre,  and  making  equitable  ptovldifm  for 
actual  settlers  and  ctdtivators. 

Mr.  BAKTON  next  rose.  He  sud  that  he  did  not  intend 
to  enter  into  this  debate;  hut,as  noother  member  aecmed 
di^sed  to  take  part  in  it,  be  would  take  this  opportunity 
to  put  himself  right  before  bis  constituents,  witli  le^cctio 
an  accusation  contained  in  the  postscript  to  a  former  speech 
upon  this  subject,  [Mr.  BairTOir'B  speech  upon  the  Gmdu- 
ation  bill.  Hay  16th,  1826,]  which  had  been  circulated 
throughout  Wssouri.  As  the  postscript  had  nut  been  spo- 
ken on  this  floor,  he  had  no  opportunKjr  to  refute  the 
charge  contained  in  it  at  the  time;  butwoiud  now  rail  np~ 
01)  the  Senators  from  Virginia  and  Loui^ana  [Mtnts. 
Tasswsi.L  and  Johrstok]  to  testify  in  his  behalf  as  to  itx 
truth.  Mr.  B.  said,  the  speech  of  1820,  alhided  to,  was 
made  on  the  16th  of  May,  at  the  close  of  the  sessltm,  when 
the  Senate  was  much  pressed  with  business,  and  conclud- 
ed with  an  express  declaration  of  the  mover  of  the  bill 
that  he  did  not  intend  to  ask  fur  a  decision  upon  it  at  that 
session.  Uiuler  these  circumstances,  and  no  member 
showii^  any  disposition  to  say  any  thine  upon  the  sub- 
ject, {Mr.  B.  said]  he  moved  to  ky  the  bill  on  the  table, 
wliicli  was  unanimously  assented  to  as  a  matter  of  course; 
and  the  Senate  proceeded  to  die  great  mass  of  busineM 
before  it^  Mr.B.  said,  the  part  of  the  postscript  to  wUeh 
he  now  csUed  the  attention  of  the  Senator  from  Virgiina, 
was  the  foUowinf;  in  wtudi  the  author  [Hr.  Bnroir] 
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'■After  the  delireiy  of  tMs  speech,  a  motion  wu  nude 
by  one  of  the  opponents  of  the  bill,  to  ky  it  on  the  tablet 
whidi  nxftiont  not  admitting  of  debate,  prereiited  many 
Senators,  who  were  fevorable  to  the  main  object  of  the 
bill,  from  declaring  their  sentiments.  Among'  these  vaa 
Mr.  Tascwell,  of  Virj^nia,  one  of  the  moat  distiiig^iahed 
men  m  America,  and  whose  sentiment^  as  a  Senator  ftom 
the  State  which  waa  the  jp^est  donor  of  the  Western 
landSf  are  entitled  to  peculiar  respect,  and  miiat  liave  un. 
common  weight  Disappointed  in  his  expectation  of  hav- 
ing an  opportunity  to  declare  his  sentiments  on  the  bill  to 
graduate  the  price  of  the  ptiblic  lands,  Mr.  Tazxwxil  af- 
terwards deposited  upon  the  table  of  the  Senate  the  follow- 
ing resolution; 

"Rfokedt  That  it  is  expedient  for  the  United  States  to 
cede  and  surrender  to  the  sereral  State*  within  whose  li- 
Biiti  the  same  may  be  ntuated,  all  the  righl^  titie,  and  in- 
terest of  the  United  States  to  any  land  lying  and  being 
within  the  boundaries  of  such  States^  respectively,  upon 
such  terms  and  conditions  as  may  be  con«8tent  with  the 
due  observance  of  the  public  faith,  and  with  the  genmJ 
interert  of  the  United  States." 

After  reading  to  the  Senate  the  foregoing  ratract  from 
the  postscript,  and  the  resolution,  Mr.  B.  called  on  Mr. 
Tazewell,  in  his  place,  to  say  whether  he  had  been  pre- 
vented front  delivering  his  sentiments  on  the  graduation 
bill,  by  him,  and  driven  to  offer  the  resolution  as  an  ex- 
pression of  those  sentiments,  as  stated  in  the  postscript,  or 
uoti  and  offered  to  send  the  postscript  and  resolution  to 
the  Senator  from  Virginia. 

Mr.  TAZEWEXX  voact  and  Mud  it  was  unnecessary  to 
•end  them,  for  he  remembered  the  resolution  p^fectiy 
veil)  and  that,  in  offering  it,  he  was  not  influenced  by  any 
iDovement  of  the  Senator  from  Missouri,  [Mr.  Babtos] 
nor  had  his  movement  any  connexion  with  the  motion  of 
the  Senator  to  lay  the  graduation  bill  on  the  tablet  that 
be  had  entertained  the  design  to  offer  such  a  proposition 
Ibr  some  time  before  the  debate  alluded  to,  and  had 
drawn  up  the  rewlution  and  shown  it  to  several  members 
before  offering  it;  and  that  he  bad  no  intention  to  take  any 
part  in  the  debate  on  the  graduation  bill,  that  had  been 
referred  to  in  the  postscript. 

Mr.  BAHTON  again  rose,  and  read  the  following  from 
the  postscript  to  Mr.  Bkktoh's  speech: 

"  Mr.  JouKSTOK,  of  Louisiana,  who  had,  in  like  man- 
ner, been  disappointed,  submitted  a  resolution  to  obtain 
from  the  General  Land  Office,  by  the  commencement  of 
the  next  aeaion,  a  report  upon  the  (^ualitiea  and  value  of 
the  public  lands  in  Louinana  and  Hisnssippi,  preparato- 
ry to  the  discussion  of  the  bill  to  graduate  the  price  of 
the  public  lands,  at  the  next  session." 

Having  read  the  extract,  Mr.  BARTON  called  on  Mr. 
JoBxsTov,  of  Louisiana,  in  his  place,  to  say  whether  he 
bad  been  prevented  from  delirerin|f  )ua  sentiments  on  tbi; 
oecaaioii  mentioned  in  the  postscnpj^  or  disapponted,  as 
represented  by  the  motion  to  lay  on  the  table. 

Mr.  JOHNSTON  said,  in  si^stane^  that  he  didmeak, 
ttt  one  sesuon,  on  the  graduation  bill,  which  Wat  probably 
the  session  after  the  one  referred  to.  He  did  not  remem- 
bcr  to  have  been  prevented  at  any  time,  and  he  was  sure 
the  motion  to  lay  the  bill  on  the  table  was  not  with  a  view 
to  prevent  his  speaking;  and  that  his  resolution  had  in 
▼iew  to  obtain  a  description  of  the  lands  in  Lomnana, 
with  n  idew  to  obtain  a  cesuon  of  them  to  the  State,  or  to 
graduate  the  price  to  the  quality  at  a  subsequent  session. 

[The  bill  was  then  ordered  to  Ue  on  the  table.] 

CONTROVERSIES  BETWEEN  STATES. 

The  bill  reported  to  the  Senate,  *<  prescribing  the 
modes  of  commendng,  proaecuting,  uid  aeciding  contro- 
TcnieB  between  Statea,"  beong  next  under  conadmtion, 
the  Chairman  of  the  Judiciaiy  Comndttec  [Mr.  Bowav] 
made  a  motioo  for  its  indefimte  postponement 
Vofc  VI— 53 


Against  tins  mo6on  Mr.  BOBBINS  qioke  to  tfie  Mknr- 

ing  effect: 

This  bill  provides  the  process  for  enablingthe  Supreme 
Court  to  decide  controversies  between  State  and  State, 
but  does  not  provide  any  process  for  enforcing  the  decU 
sion.  This  omission,  while  it  relieves  the  bill  from  excep- 
tion, will  not  impair  its  efficacy.  The  question  of  rignt 
being  settied  b^  the  Supreme  Court,  the  bill  leaves  it  to 
the  voluntary  justice  of  the  State  found  to  be  in  the 
wrong  to  make  restitution  of  the  right  which  had  been 
withheld;  presunung  coercion,  to  be  unnecessary. 

For  my  part,  I  cannot  iroaicine  any  reasonable  ground 
on  which  uie  adoption  of  sijch  a  law  can  be  resisted.  For, 
as  no  force  is  to  be  employed,  no  coercion  to  be  resorted 
to,  it  cannot  endanger  the  peace  of  the  Union;  it  need 
not  even  disturb  the  fraternity  of  tiie  contending  Btateai 
and  yet  it  will  be  sufficient  to  vindicate  the  natitmal  juf 
tice,  and  to  redeem  the  pledge  given  to  the  several  States 
when  they  adopted  the  constitution,  and,  by  tito  constitu- 
tion, that  they  should  obtain  tiiis  justice  under  Ito  au- 
thori^. 

Besides,  the  law  is  limited  to  a  period  of  fiVe  yeartf 
and  if  on  trial  it  is  found  to  be  inconvenient,  of  which 
there  is  no  probability,  no  poasibiUt^  indeed,  the  inconve* 
nience  will  be  but  temporary.  It  is  to  be  but  an  experi- 
ment; an  experiment  which  promises  beneficial  reBult% 
and  these  venr  imp<»tsnt,  and  wliich  may  be  made  irithout 
the  risk,  so  far  as  can  be  fbreseen,  of  one  poanble  eriL 

In  the  course  of  five  years,  every  subsisting  eontrovei> 
sy  of  the  kind  in  question,  may  be,  and  probably  will  be, 

Erosecuted  and  closed,  and  the  cratinuance  of  the  law 
ecome  unnecessary.  The  constitution  will  then  stand 
acquitted  of  its  obligation  to  the  States  compluning  of 
wrong  and  clwnuiig  redress,  of  its  obligation  to  anord 
them  tliat  redress,  and  probably  its  power  need  never 
again  be  exerted. 

The  objectitm  to  this  law.  If  any,  shmild  come,  I  think, 
ftom  the  complaining  States,  as  b^ng  a  law  that  may  not 
be  effectual  to  its  end,  as  it  pnmdea  no  means  wt  the 
enforcement  of  the  decree  wnen  made.  But  it  is  these 
complaining  Statea  who  apply  for  the  law.  lliey  say, 
give  us  this  uw,  and  we  are  content;  we  ask  for  no  other, 
we  wish  no  better.  For  they  are  confident  it  irill  be 
effectual  to  its  end;  that  no  State  in  this  Union  will  con- 
sent to  stand  under  the  opprobrium  of  witbhdding  that 
justice  which  has  been  decreed  agunst  her,  in  bvor  <sS 
arister  State,  by  the  Supreme  Court  of  the  nation,  under 
the  authority  of  the  constitution.  That  very  Stats  pride, 
which  opposes  itself  to  this  bill,  is  their  warrant  for  this 
confidence;  for  that  pride  never  would  brook,  for  a  mo- 
ment, the  reproach  of  perwsting  in  a  wrong,  pronounced 
by  the  constitutional  voice  of  the  nation  to  be  a  wrong, 
and  which  the  State  itself  could  no  longer  say  was  not  a 
wrong.  Besides,  they  hav«  for  tliis  confidence  the  wa> 
rant  of  all  past  experience;  both  otu*  own,  and  tiiat  of 
every  other  confederacy  which  ever  has  existed.  The 
provision  for  settfing  controvemes  among  the  federal 
members  by  the  authority  of  the  federal  power  has  been 
common  to  them  all.  Indeed,  it  would  be  preposterous 
to  think  of  foraung  a  federal  constitotion  without  such  a 

firovision.  For  one  of  the  chief  ends  of  fanning  a  con- 
bderacy  is,  to  preserve  peace  among  its  members;  and 
this  is  one  of  the  obvious  and  necessary  means  of  preserr> 
ing  peace.  'In  every  instance  of  a  confederated  govern- 
ment, that  ever  has  existed,  except  our  own  under  the 
present  constitution,  that  provision  has  been  organized, 
and  nude  effectual  to  its  end;  but  in  no  instance  has  it 
ever  been  found  necessary  to  execute  by  force  tiie  de- 
cree of  the  constituted  tribunal.  The  decree  alone  has 
always  been  ftrand  suffiment  tA  execute  itaelfl  The  de- 
creets itself  the  executi(m(  has  aU  the  force  iiS  an  exeen* 
tioDi  and»  like  the  decrees  of  the  Exchequer  agunst  1h» 
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King  of  Eiq[bad,  caniet  itadf  into  execution.  Such  u 
the  tCftimony     >n  eiperience  upon  the  subject. 

To  notice  thu  nutter  htitoricalfy,  but  briefly,  however, 
very  briefly: 

The  Ampbictiontc  council  wu  the  Supreme  Court  of 
Greece,  and  decided  the  civil  controversies  between  the 
■overngnties  which  composed  tlut  celebrated  confedemcy ; 
and  though  those  controversies  were  frequently  Uti^ted 
before,  and  decided  by,  that  august  tribunal,  yet  history 
mentions  no  instance  in  which  the  decree  was  resisted,  or 
In  which  force  was  found  necessary  to  its  execution, 
though  that  tribunal  miritt^ann  itself  with  the  whole 
fbree  of  the  confederacy  for  this  purpose. 

In  the  Germanic  confederacy,  tne  decrees  of  the  AuUc 
Council  and  Imperial  Chamber,  (which  was,  and  I  be- 
Heve  still  is,  the  Supreme  Court  as  to  ail  dvil  controver- 
lies  of  tb^  confeoenqr) — ^tbeie  decrees  n^fat  be  en- 
finced  by  the  ban  of  the  empire.  But  ^en  was  that 
ban  ever  employed  to  enforce  the  decree  in  sudi  contro- 
Teraies?   We  read  of  none. 

In  the  Swias  confederacy,  civil  controversies  between 
the  cantons  is  settled  by  arbitration;  and  though  the  fede- 
ral arm  tomv  be  empknred  to  enforce  the  awud,  it  never 
il  employed,  becttue  n  never  haa  been  found  necessary 
to  employ  it. 

The  same  may  be  sud  of  the  United  Netherlands.  Un- 
der a  similar  provinon,  their  civil  controversies  between 
tiieir  States  are  settled,  and  are  peaceably  settled;  and 
thougli  force  may  be  employed  to  enforce  ^e  decree,  it 
never  is  employed,  because  it  nerer  has  been  found  ne- 
cessary to  emplf^  it 

In  our  first,  commonly  called  our  old  confederation,  we 
had  the  same  proviwmi  and  that  prDviKOn  wu  organised 
hj  the  old  Confiresst  and  though  the  court  appcnnted  for 
this  national  object— (which  was  to  be  appointed,  and  was 
appointed,  occaMonally,  and  for  the  case  as  it  occurred, 
upon  application  to  Congress)— though  the  court  was 
clothed  with  no  power  to  enforce  its  decree,  and  though 
no  means  were  provided  to  enfcnce  it*  yet  the  decree 
went  nlentfy  into  complete  effbct  •  Witness  the  decree 
in  the  caw  dT  the  controversy  between  the  States  of  Con- 
necticut and  Pennsylvania,  and  some  others,  if  I  r^tly 
recollect 

There  is  no  reason,  then,  to  doubt,  as  it  appears  to  mc, 
the  efficiency  of  such  a  law  as  the  bill  proposes,  to  the 
neat  object  of  the  constitution,  though  it  only  provides 
the  process  for  enabling  the  Supreme  Court  to  settle  Uie 
question  of  right,  and  does  not  provide  any  process  for 
enfercing  the  decrees  which  they  may  pronounce. 

Now  consider— and  I  call  particularty  upon  those  States 
to_  connder,  who  have  no  present  and  (Urect  interest  in 
Hm  question — that  these  controverstei  «e  so  many  sources 
of  discord  between  the  States  who  have  thb  present  and 
direct  interest,  which  this  remedy  will  quietly  and  expe- 
ditioualy  extinguish,  and  without  which  these  sources  of 
discord  must  remain  eternal  as  the  constitution  itself, 
taakling  in  the  bosom  of  tlie  suflferiur  States,  and  rank- 
ing the  more  because  remediless,  and  because  the  keen 
sense  of  injustice  is  to  be  a^rravated  to  them  by  the  keener 
■ense  of  hopeless  despair.  When  they  adopted  the  con- 
stitution, they  surrendered  that  prert^tive  of  a  sm  e- 
reign  State  which  made  them  their  own  judges  of  their 
own  rights  and  their  own  vindicators  of  their  own  rights) 
and  they  made  the  surrender  on  the  pledge,  in  that  con- 
stitutim,  and  by  that  constitution,  that  those  righti  should 
be  vindicated  by  the  federal  aotbortty.  And  are  they 
now  to  be  told,  and  by  the  Federal  Government,  too, 
that  this  was  a  piece  of  mockety  played  off  upon  them? 
that  they  are  bound,  but  that  the  Federal  Government  is 
not  bound?  and  tliat  the  pledge  given  is  not  to  be  re- 
deemed?  So  it  would  seem,  by  the  recommendiUum  of 
the  eomndttee  who  reported  the  billt  for  .  they  recom- 
■ifnd  its  indefinite  postponement,  which,  in  other  words. 


is  to  say  that  this  provision  of  the  constitution  ongfat 
never  to  be  execoted-  Tar  tiiey  do  not  sny,  and  will 
not  say,  that  any  thing  in  the  present  time  forUds  it. 
whid)  will  not  equally  forbid  it  in  all  future  tine.  And, 
if  this  recommendation  is  followed,  this  body  also  say  this 
provision  ought  never  to  be  executed. 

Now  let  the  Senate  conuder  that  this  provinon  of  the 
constitution  is  not  a  ^acrctionary  trust  in  tiie  hands  of 
the  Government,  to  be  executed  or  not  executed  at  tiieir 
discretion,  but  that  the  trust  is  imperative.  The  consti- 
tution saya,  <*the'ju^ia)poverahidl  extend  tocontrover- 
aies  between  two  or  more  States. "  That  is  the  iiy'une* 
tion  of  the  constitution  upon  the  Government,  its  function- 
ary and  trustee.  To  refuse  to  execute  this  provivoit, 
then,  is  to  disobey  this  injunction;  and  you  do  refuse  its 
execution,  if  you  refuse  the  proceu  necessaiy  to  the  exe- 
cution. Fot  the  Supreme  Court  have  no  power  to  pro- 
vide it;  the  Statea  bare  no  power  to  provide  it(  Ae  com- 
mon law  does  not  provide  it,  for  the  common  law  knows 
nothing  of  a  suit  by  a  State  against  a  Stale,  in  a  confedera- 
cy, before  the  common  tribunal  of  that  confederacy;  it 
faias,  therefore,  no  forms  for  such  a  case.  Without  an  au- 
thorized process,  the  Supreme  Court  cannot  entertain  ju> 
risdiction  of  a  suit  by  a  State  ag»nst  a  Btatcj  and  Congress 
alone  can  provide  it 

Suppose  you  had  the  power  to  obliterate  this  provision 
from  the  constitution,  would  you  propose  to  do  it?  or,  if 
proposed,  would  you  consent  to  do  it?  Such  a  proposi- 
.  tion,  I  am  confident,  would  not  find  a  patrori  in  this  House, 
nor  a  defender  in  this  nation.  And  yet,  if  you  do  refuse 
to  execute  this  provinon,  and  on  the  principle  that  it 
onj^t  never  to  he  executed,  it  is  blotted  out  from  the  con- 
stitution <  for  there  is  no  difference  between  its  remaitung 
a  dead  letter  for  ever  in  the  constitution,  and  its  being 
blotted  out  forever  from  the  constitution.  Now,  where 
will  gcntiemen  find  a  justification  for  destrt^ng  a  trust 
put  into  their  hands  for  execution,  and  that  eiytnned  by 
the  deed  of  trust  under  which  they  act?  I  know  not|  kt 
genUemen  tell  me  where,  if  they  can. 

I  heg  gentlemen  to  conuder,  too,  that  this  provinon  k 
not  one  of  doubtful  meaning,  nor  of  doubtfol  intentXA. 
on  the  contran',  it  is  so  direct  and  explicit  tluit  it  can  nei- 
ther be  misunderstood  nor  minnterpreted:  no  commenta- 
ry- can  elucidate,  no  giossary  can  obscure  it:  for  the  plun 
short  scripture  is — "  The  judicial  power  shall  extend  to 
controversies  between  two  or  more  States."  And  the  in- 
tention of  the  parties  is  just  as  manifest  as  the  meaiung  of 
tite  words.  It  was  important  to  the  States  having  or  to 
have  these  controversies,  to  luve  them  settled.  It  was 
the  intention  of  the  Umted  States,  thei-efore,  tliat  they 
should  be  sctUcdj  and  it  was  the  understan^ng  of  these 
States  that  they  would  be  settled  under  tliis  jirov-inon. 

We  all  mean  to  be  faithful  to  Uie  eonatitutiont  our 
trust  imposes  it  as  an  obligation,  to  which  we  have  super- 
added the  obligation  of  an  oath.  Now  I  ask  whether  re- 
sisting' the  execution  of  a  provision  in  the  constitution,  in- 
tended  to  be  executed  by  one  party,  and  understood  and 
accepted  by  tiie  other  as  intended  to  be  executed,  is  bc- 
In^fiuthfulto  the  constitution'  I  put  that  to  the  con- 
science of  the  Senate. 
^  Again,  let  me  beg  gentlemen  to  consider  that  this  pro- 
vision is,  in  fact,  a  stipulation  made  by  the  United  Statea 
witii  these  Sutes,  that  they  should  have  these  controver- 
sies settled  by  the  adjudication  of  the  Supreme  Court;  a 
stipulation  offered  on  onende,  and  accepted  on  the  other, 
and  solemnly  ratified  by  both.  Now  one  of  the  parties, 
the  party  for  whom,  and  with  whom,  the  stipnlation  is 
made,  calls  upon  the  otiier  to  perform  this  stipiuation;  he 
produces  his  titie  deed;  he  reads  the  covenant  in  the 
deed;  it  is  explicit,  it  is  undeniable;  he  claims  its  fulfil- 
ment; he  invokes  the  &tth  plighted  for  its  futfilment. 
Now  I  ask  you,  gentlemen— you,  the  Senate  of  the  United 
States— you,  tiie  depositary  of  this  plighted  faith,  and  the 
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ftinctioiuuy  to  dnclurge  its  oblintion,  vbether  ttUi  invo- 
cation Bhkfl  be  mute  to  you*  UMnikde  in  vun. 

If  it  could  be  said  that  no  State  controrenies  were  now 
«ub»stinr,  it  might  be  said  that  the  execution  of  this  con- 
stitution &1  trust  was  not  now  necessary.  But  this  cannot 
be  said.  A  number  of  these  controversies  do  subsist,  and 
havelongsubsisted,  and  must  for  ever  subsist,  without  this 
remedy  to  determine  them.  I  speak  advisedly  as  to  one 
in  particular.  The  State,  one  of  whose  Representatives! 
luTe  the  honor  to  be  in  this  body,  contends  that  a  portion 
of  her  toritorj'  and  jurisdiction,  and  tlie  resources  involr- 
«d  therdn,  amounting  nearly  to  one-tenth  of  that  territory, 
is  now  occupied  (she  does  not  say  is  now  usurped,  for  that 
she  leaves  for  the  competent  tribunal  to  say)  by  a  neigh- 
boring State.  Long^,  and  long,  and  long,  have  they  en- 
deavwed  to  settle  this  controversy  by  negotiation,  but  all 
thdr  eflTorts  have  proved  fruitless;  and  always  will  and 
must  prove  fruitless.  Finding  negotiation  bopelea,Bhode 
Island  pnmosed  to  settle  the  controversy  by  ariritration. 
She  was  desirous  that  some  diattnguished  civilian  or  ci- 
viTians  ^ould  be  called  in  to  settle  Tor  us  what  we  could 
not  settle  for  ourselves;  but  our  neighbor  declined  the 
proposition.  We  then  proposed  an  amicable  suit  to  the 
Supreme  Court  of  tiie  United  States,  waiving,  by  agree- 
ment, all  forma  of  process,  and  subnuttinr  only  the  ab- 
sttact  question  of  nj^t  to  that  tribunal.  This,  too,  was 
refused^  So  her  ease,  without  this  or  some  similar  law, 
is  without  remedy,  and  without  hope.  If  this,  too,  be  re- 
fused by  Congress,  she  must  submit  to  her  fiite;  hard  as 
it  is,  she  must  submit.  But  she  will  think,  for  so  it  will 
be,  that  the  fiuth  of  the  constitution,  pledged  to  her  by 
the  constitution,  and  trusting  to  wiiicb  she  accepted  the 
constitution,  has  been  forfeited,  and  that  her  con^ence 
in  thid  pledge  haa  been  a  delunon. 

The  Senate  tiien  ac^joumed. 

TvuDAT,  Mat  4,  1830. 
THE  IMPEACHMENT. 

On  motion  by  Mr.  TAZEWELL,  the  Senate  resolved 
Hsdf  into  a  High  Court  of  Impeachment,  for  the  trial  of 
James  H.  Peck,  District  Judge  of  Missouri;  and  the  oath 
prescribed  having  been  admiiustered  to  the  Vice  Presi- 
dent, and  by  him  to  the  fbr^.five  Senators  Mlowins^  viz. 

Messrs.  Adams,  BamanC  Barton,  Bell,  Bibb,  Bronn, 
Burnet,  Chase,  Claj-ton,  Bickerson,  Dudley,  Ellis,  Foot^ 
Forsyth,  Prelin^uysen,  Grundy,  Hayne,  Hendricks, 
Holmes,  Iredell,  Johnston,  Kane,  King,  Knight,  Living- 
ston, McKinley,  McLean,  Marks,  Naudain,  Noble,  Rob- 
bins,  Rowan,  Ihiggles,  Sanford,  Seymour,  Sild>ee,  Smith, 
€if  South  Carolina,  Spragiie,  Tazewell,  Troup,  Tyler, 
•Webster,  WUte,  Willey,  Woodbury— 

The  Managers  appointed  by  the  House  of  Representa- 
tives then  appeared  at  tbe  bar  of  tiie  Senatej  ana,  having 
been  conducted  and  seated  within  the  bar,  and  the  usual 
proclamation  to  keep  silence  having  been  made  by  the 
Sergeant-at-Arms,  Mr.  Bccha^ait,  of  Pennsylvania,  their 
Chairman,  rose,  and  read  the  following  article  of  impeach- 
ment, which  had  been  agreed  to  by  the  House  of  u^re- 
sentatives,  against  James  H.  Peck,  District  Judge  oTtfie 
Unitnl  States  for  the  District  of  Sffiaiouri: 

Article  exhibited  by  tiw  Hmue  of  Representatives  of  the 
United  States,  in  the  name  of  themselves^  and  of  all  the 
people  of  the  United  States,  against  James  H.  Peck, 
Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Missouri,  in  maintenance  and  support  of 
their  impeachment  against  him  for  high  misdemeanors 
in  office. 

AancLi. 

That  the  aud  James  H.  Peck,  Judge  of  the  District 
Court  of  the  United  State*  for  the  District  of  Missouri,  at 
« term  oftbe  s«d  eoart,  hokien  at  St.  I^Is,  in  the  State 


of  Misnuri,  on  tbe  fburth  Monday  in  December,  one  tiiou- 
sand  eight  hundred  and  twenty^ve,  did,  under  and  bj 
virtue  of  die  power  and  authonty  vested  in  the  saidcooit 
by  the  act  of  the  Congress  of  the  United  States,  entitled 
"  An  act  enabling  the  claimants  to  lands  within  the  Kndts 
of  the  State  of  Misaouri  and  Territory  of  Arkansas  to  iiH 
stitute  proceedings  to  try  tiie  validity  of  thdr  cUinn," 
approved  on  the  twenty«xdi  day  of  Hay,  one  thoaannd 
eight  hundred  and  tvMiW-fouF,  render  a  final  decree  of 
the  said  court  in  &Tor  of  Ae  Uiutcd  States,  and  agamat 
the  vaUdity  of  the  chum  of  the  petitioners,  in  a  certain 
matter  or  cause  depending  in  the  said  court,  under  the  said 
act^  and  before  that  time  prosecuted  in  tiie  said  court,  before 
the  sud  Judge,  by  Julie  Soulard,  widow  of  Antmne  Soulard, 
and  James  G.  Soulard,  Henrv  G.  Soulard,  Eliza  Soulard, 
and  Benjamin  A.  Soulard,  children  and  heirs  at  law  of 
the  said  Antoine  Soulard,  petitioners  against  the  United 
St^B,  praying  for  the  connnnation  of  their  claim,  under 
the  mSA.  ae^  to  certain  lands  situated  in  the  said  State  dT 
Missouri;  and  the  said  court  did,  thereafter,  on  the  thir- 
tietii  day  of  December,  in  the  said  year,  adjourn  to  nt 
agun  on  the  third  Monday  in  April,  one  thousand  eight 
hundred  and  twent)r.«ix. 

And  the  said  petitioners  did,  and  at  the  December  term 
of  the  said  court,  hobtoi  b^  andbefiwe  the  iiud  Janet  H. 
Peck,  Judge  as  aforeaud,  m  ^e  form  of  lav,  under  the 
said  act,  appeal  against  the  United  States  from  the  judg- 
ment and  decree  so  made  and  entered  in  the  sud  matter, 
to  tile  Supreme  Court  of  the  United  States;  of  which  ap< 
peal,  so  made  and  taken  in  the  nid  District  Courts  the 
said  James  H-  Peck,  Judge  of  the  said  cour^  had  then 
and  there  flill  notice.  And  tiie  aud  James  H.  Peek,  after 
the  said  matter  or  cause  had  so  been  duly  appealed  to  the 
Supreme  Court  of  the  United  States,  and  on  or  about  the 
thirtieth  day  of  March,  one  thousand  ei^t  hundred  and 
twenty-six,  did  cause  to  be  published,  in  a  certain  public 
newspaper,  printed  at  the  oit;|r  of  St  Louis,  called  "  The 
Miasoun  Republican,"  a  certam  communication,  prepared 
by  the  nid  James  H.  Peck,  purporting  to  be  tiie  opinion 
<n  the  said  James  H.  Peck,  as  Judge  of  the  said  court,  in 
the  matter  or  cause  aforesaid,  and  pinporttiw  to  set  fiwth 
the  reasons  of  the  sud  Jamea  H.  Peek,  as  aucik  Judge,  for 
the  said  decree;  and  that  Luke  Edward  Lawless,  a  dti- 
zen  of  the  United  States,  and  an  attorney  and  counsellor 
at  law  in  the  said  District  Court,  and  wno  bad  been  ot 
counsel  for  the  petitioners  in  the  said  court,  in  the  matter 
aforesaid,  did,  tnereafler,  and  on  or  about  the  dgfath  day 
of  April,  one  thousand  eight  hundred  and  twenty^ix, 
cause  to  be  published  in  a  certain  other  newspaper,  print- 
ed at  the  city  of  St.  XxHiis,  called  <*The  Musouri  Advo- 
cate and  St  Louis  Enquirer,"  a  certun  artide  ugned 
**  A  Citiaen,"  and  purporting  to  contain  an  exposition  of 
certain  errors  of  doctrine  and  &ct  alleged  to  be  contained 
in  tiie  opinion  of  the  said  James  H.  Peck,  as  before  that 
time  so  published,  which  publication  by  the  aaid  I^ke 
Edward  Lawless  was  to  the  effect  following,  viz. 

**  Sib:  I  have  read,  mth  tiie  attention  vUdi  the  nb- 
ject  deserves,  the  opiiuon  of  Ju^pe  Peck  on  the  claim  of 
the  widow  and  hdrs  of  Antdne  Soulard,  published  in 
the  Republican  of  the  thirtieth  ultimb.  I  observe 
that,  although  the  Judge  has  thought  pn^per  to  dedde 
against  the  claim,  he  leaves  tbe  grounds  of  hn  decree  open 
for  further  discusnon. 

Availing  myself,  therefore,  of  tiiia  permiasion,  and 
conndering  the  opiniim  so  puMished  to  be  a  Air  subject 
of  examination  to  every  citizen  who  feels  himself  inte- 
rested in,  or  aggrieved  by,  its  operat'on,  I  beg  leave  to 
point  the  attention  of  the  public  to  some  of  the  principal 
errors  which  I  think  I  have  ^scovered  in  it  In  lioing 
so,  I  shall  confine  myself  to  littie  more  than  an  enum*. 
ration  of  those  errors,  without  entering  into  any  demon* 
■tration  or  developed  reasoning  on  tlw  subject.  Ttm 
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wotild  require  more  space  than  a  newspaper  illowB,  and, 
besidei,  u  not,  aa  re^u^  most  trf'  the  points,  absohitely 
neceasary. 

"  Judge  Peck,  in  this  opinion,  teems  to  me  to  have 
erred  in  the  ftdtowinif  asMimptioni^  as  wdl  <^fiu^  as  of 
doctrine: 

"1.  That,  by  the  ordinance  of  17S4,.«  nb-delegate 
was  pfohU>ited  from  making  a  grant  in  eonaideration  of 
•ervicea  rendered  or  to  be  rendered. 

"  2d.  That  a  tub-delente  in  Loutnana  was  not  a  sub- 
delegate,  as  contemphtea  by  the  said  ordinance. 

"3d.  That  OTleily's  regiilations,  made  in  February, 
1770,  can  be  consdered  as  demonstrative  of  the  extent  of 
the  granting  power  *iS  rither  tiie  governor  general  or  the 
•ub-delegates,  under  the  royal  order  of  August,  1790. 

"4th.  That  the  royal  order  of  August,  1770,  (as  re- 
cited or  referred  to  in  the  preamble  to  the  regulations  of 
Morales,  of  July,  1799)  related  ezcluavely  to  the  govern- 
or general. 

"5th.  That  the  wwd  *mereedes,'  in  the  ordinance 
of  1754,  whidi,  in  the  Spanish  ibuiguage,  means  <^ft^' 
can  be  narrowed,  by  any  thing  in  that  orcUnanee,  or  in 
any  other  lav,  the  idea  of  a  grant  to  an  Indian,  or  a 
Kwsfd  to  an  informer,  and  much  less  to  a  mere  sale  for 
money. 

•»  6th.  That  OTleily's  regulations  were  in  their  terms  ap- 
«^cid)le,  or  ever  were  in  net  applied  to,  or  published  in. 
Upper  Louisana. 

"7th.  That  the  regulations  of  O'Reily  have  any  bearing 
on  the  grant  to  Antoine  Soolard,  orthat  such  a  grant  was 
contemplated  by  them. 

"8th.  That  the  limitation  to  a  square  league,  of  grants 
to  new  settlers  in  Opelouaas,  Attakapas,  and  Natchitoches, 
(in  8th  article  of  O'Reily's  regulations)  prohibits  a  latter 
grant  in  Upper  Louinana. 

*'  9th.  I^t  the  regulations  of  the  governor  general, 
Qayosoh  dated  9th  September,  1797,  entitled  Mnatruc 
liona  to  be  observed  for  tiie  admiadon  of  new  settiers,': 
prohibit,  in  future,  a  grant  for  services,  or  have  the  ef- 
fect of  annulling  that  to  Antune  Sodard,  which  was 
made  in  1796,  sind  not  located  or  surveyed  until  Febru- 
aty,  1804. 

**  10th.  That  the  complete  titles  made  by  Gayoao  are 
-not  to  be  referred  to  as  affording  the  construettoa  made 
by  Gayoto  himself,  of  his  own  regulations. 

"11th.  That,  althoo^  the  regulations  of  Morales 
were  not  promulgated  as  lair  in  Upper  ItOoiriana,  the 
grantee  in  the  principal  case  was  bound  by  them,  inas- 
much as  he  had  notice,  or  must  be  presumed,  •  from 
'tite  official  station  which  he  held,*  to  have  had  notice,  of 
their  terms. 

"12tii.  That  the  regulations  of  Morales  'exclude  all 
bcfief  that  ttag  law  existed  under  which  a  eon6nDation  of 
the  title  in  question  could  have  been  claimed. ' 

"13tb.  Thattbecompletetides(producedtothecourt) 
made  by  the  governor  general,  or  the  intendant  general, 
though  based  on  incomplete  titles,  not  conformable  to 
the  regulatiors  of  O'Reily,  Gayoao,  or  Morales,  afford  no 
inference  in  favor  of  the  power  of  the  lieutenant  govM^or, 
from  whom  these  incomplete  tities  emanated,  and  must 
be  conmdered  as  anomalous  exercises  of  power  in  &vor  of 
indi^ual  grantees. 

"  14th.  That  Uie  language  of  Morales  lumself,  in  the 
complete  tities  issued  by  him,  on  concesnons  made  by 
the  lieutenant  goyemor  of  Upper  Louinana,  anterior  to 
the  date  of  his  regulations,  ought  not  to  be  referred  to  as 
fumisbinr  the  construction  vhmi  be,  Motales,  put  on  t^s 
own  regiuations. 

**15ui.  That  the  uniform  practice  of  the  flab*del^tei^ 
or  Ueutcnuit  governor  of  Upper  Louisiana,  fnna  the  first 
cstabtiahmetit  of  that  province  to  tiie  lOtii  Mareh,  180^ 
is  to  be  dttregardcd  as  proof  of  law,  usage,  or  custom, 
therein. 


16th.  That  the  historical  fact,  that  nineteen-twen- 
tieths  of  the  titles  to  lands  in  Upper  Louinana  were  not 
only  incomplete,  but  not  conformable  to  the  regulationa 
of  O'Reihr,  Gayoso,  or  Morales,  at  Uie  date  of  the  ccsiim 
to  the  Urated  States  afKvds  no  inference  in  fiiTor  of  the 
general  legali^  of  those  tides. 

"I7th.  That  the  fact,  tliat  incomplete  - concesBoo^ 
whether  floating  or  located,  were,  previous  to  the  ces* 
uon,  treated  and  considered  by  the  Government  and  po- 
pulation of  Louinana  as  proper^,  saleable,  transferable, 
and  the  subject  of  inheritance  and  distribution  ah  intedaie, 
furnishes  no  inference  in  favor  of  those  titlr^  or  to  their 
clahn  to  the  protection  of  the  treaty  of  ecsuon,  or  of  the 
kwof  nations. 

"18th.  That  the  laws  of  Congress  heretoAire  passed  in 
flkvor  of  incomplete  titles,  furnish  no  argument  or^oteet- 
ing  principle  in  favor  of  those  titles  of  a  {wecisefy  ainubr 
character,  whi^  renuun  unconfirmed. 

"In  addition  to  the  above,  a  number  of  other  errors, 
consequential  on  those  indicated,  might  be  stated.  The 
Judge's  doctrine  as  to  the  forfeiture  which  he  contends  i» 
inflicted  by  Morales's  regulations,  seemstome  to  be  pecu- 
liarly pregnant  with  grievous  consequences.  I  shall,  how- 
ever, not  tire  the  rwder  with  any  furtiier  enumeratioi^ 
and  ahall  detain  him  only  to  observe,  by  way  of  concluson, 
that  the  Judge's  recollection  of  the  argument  of  the  coun- 
sel for  the  petitioner,  as  delivered  at  the  bar,  diffen  msr- 
terially  from  what  I  can  remember,  who  also  beard  it.  In 
justice  to  the  cuunsel,  I  begto  observe,  that  all  thatlhave 
now  subnutted  to  tiie  pubfic,  has  been  snggeated  by  that 

Xment  aa  qioken,  and  by  the  printecTreport  of  % 
;h  is  even  now  before  me. 

"A  CITIZEN." 
And  the  said  James  H.  Peck,  Judge  as  aforesud,  un- 
nundful  of  the  solemn  duties  of  bis  station,  and  that  he 
held  the  same,  by  the  constitution  of  the  United  Slat^ 
during  good  behavior  only,  with  intention  wron^foUy 
and  unjustly  to  oppress,  imprison,  and  otherwise  injure 
the  said  Luke  Edward  Ijkwless,  under  color  of  law,  did, 
theresfler,  at  a  term  of  the  said  District  Court  of  the  Unit- 
ed States  for  the  District  of  Missouri,  begun  and  held  at 
the  city  of  St  Louis,  in  the  State  of  Missouri,  on  the  third 
Monday  in  April,  one  thousand  eight  hundred  and  twenty- 
nx,  arbitrarily,  oppressively,  and  unjustiy,  and  under  the 
further  color  and  pretence  that  the  said  Luke  Edward 
Ijiwless  was  answerable  to  the  said  court  for  the  aaid  pub- 
lication signed  "  A  Citixen,**  as  for  a  contempt  thereof, 
institute,  m  the  said  court,  before  him,  the  said  James  H. 
Peck,  Judge  as  aforesaid,  certain  proceedings  against  the 
said  Luke  Edward  Lawless,  in  a  summary  way,  attaeh- 
mentisaued  for  that  purpose  by  the  order  of  the  said  James 
H.  Peck,  aa  audi  Judge,  aga'inst  the  person  of  the  said 
Luke  Edward  Lawless,  toucliing  tiic  said  pretended  con- 
tempt, under  and  by  virtue  of  «4ucb  aud  attachment  the 
said  Luke  Edward  Lawless  was,  on  the  twenty-first  day 
of  April,  one  thousand  ciglit  hundred  and  twenty-^x,  ar- 
rested, imprisoned,  antl  brought  into  the  said  court,  be- 
fore the  said  Judge,  in  the  custody  of  the  Marslial  of  ihe 
said  State;  and  the  said  James  H.  Peck,  Judge  as  afore- 
said, did,  afterwards,  on  the  same  day,  under  the  color 
and  pretences  afore&ai<),  and  with  the  intent  aforesaid,  in 
the  sud  court,  then  and  there,  unjust^,  oppresrivcly,  sind 
arbitrarily,  order  and  adjudge  that  the  said  Luke  Edwavd 
Lawless,  for  the  cause  aforesaid,  diould  be  committed  to 
prison  fbr  the  period  of  twcnty-feur  bouts,  and  that  he 
should  be  suspended  from  practiring  as  an  attorney  or 
counsellor  at  law  in  the  sud  District  Court  fbr  the  period 
of  eighteen  calendar  months  from  that  day,  and  did  then 
and  there  further  cause  the  said  unjust  and-  oppressive 
sentence  to  be  carried  into  execution;   and  the  itud 
Luke  Edward  Lawless  was,  under  color  of  the  sud  sen- 
tence, and  by  the  order  of  tbe  said  James  H.  Peck,  Judge 
as  aforesaid,  diereiq>on  suspended  from  practiring'  u  such 
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i^twney  or  counsellor  in  the  skid  court  for  the  period 
aforesaid,  and  immediately  committed  to  the  common  pti- 
Mn  in  the  saaA  city  of  St  Louis,  to  the  KTOit  dispun^e- 
ment  of  public  justice,  the  abase  of  jucudal  authority, 
mnd  to  the  subTernon  of  the  Ubertiei  <n  the  people  of  the 
United  States. 

And  the  HouK  of  Repretentatives,  b^  protestation, 
Mtvinf  to  tfaoDMlTes  the  mtrtf  of  exhibitmg,  at  any  time 
hereafter,  any  further  articles,  or  other  accusations  or  im- 
peachment, against  ^e  said  jamen  H.  Peck,  and  also  of 
replying  to  his  answers  which  he  shall  make  unto  the  arti- 
cle herein  preferred  against  him,  and  of  offering  proof  to 
the  same,  and  every  part  thereof,  and  to  all  and  every 
other  articles,  accusation,  or  impeachment,  which  shall  be 
exhibited  by  them  as  the  case  riwll  require,  do  demand 
that  the  said  Junes  H.  Feck  may  be  put  to  answer  the 
nuad«ateanon  herein  charged  against  bim,  and  that  such 
proceeding!,  examinations,  trials,  and  judgments^  may  be 
thereupon  Iwd  and'  gircn,  u  tnaj  be  agreeable  to  law  and 
justice. 

The  VICE  PRESIDENT  informed  the  managers  that 
the  Senate  would  take  proper  order  thereon,  of  whidi  the 
House  of  RepresentatiTes  should  have  due  notice)  and 
they  then  wiuidrew. 

On  motion  by  Ur.  TAZEWELL,  it  was 

Baobxdt  Tnat  the  Secretary  be  directed  to  issue  a  sum- 
mons, in  the  usual  form,  to  James  H.  Peck,  Judge  of  the 
District  Court  of  the  United  SUtes  for  the  District  of  Mis- 
souri, to  answer  a  certun  article  of  impeachment  exhibit- 
ed against  him  by  the  House  of  Representatives  on  this 
dayt  that  the  said  summons  be  returnable  here  on  Tues*. 
day  next  tiie  eleventh  insumt,  and  be  served  by  the  Ser- 
geant-at-Arm^  or  some  person  to  be  deputed  by  him,  at 
bast  three  days  befbre  the  iftum  da^  theraofi  ana  tbattbe 
'Seereteiy  comnranieate  this  resolution  to  the  Home  of  Be- 
presentatives. . 

On  motion  by  Mr.  TAZEWELL, 

The  court  then  adjoutned  to  Tuesday  next  at  12 
o*cloek.- 

Wkditxsdat,  Mat  5,  1830. 
THE  GRADUATION  BILL. 

Mr.  BENTON  called  up  the  bill  to  graduate  the  price 
of  the  public  lands,  to  make  provinon  for  actual  settlers, 
and  to  cede  the  refuse  lands,  upon  equitable  terms,  uid  for 
meritorious  objects,  to  the  States  in  which  they  lie. 

Mr.  H  AYNE  sud,  that  viewinff  tius  lull  as  an  attempt  to 
relteye  flie  new  States  from  tlie  mjurkxia  effects  of  a  sys- 
tem which  keeps  out  of  market,  and  consequently  unset- 
fled,  all  the  public  lands  worth  less  than  one  dollar  twen- 
ty-five cents  per  acre,  he  was  perfectly  willing  to  give  it 
his  attpport;  bo  far  at  least  as  that  object  was  embraced.  It 
has  been  represented  (and,  in  support  of  that  representa- 
tion, the  reports  of  the  registers  and  reeavera  of  all  the 
land  offices  m  the  United  States  had  been  referred  to)  that 
■vast  quantities  of  those  lands  have  been  liable  to  entry  at 
the  nunimum  prices  ftn*  a  great  number  of  ^ear^  and  nave 
not  been  taken  up,  in  consequence  of  their  being  worth 
less  than  the  prices  hmited  by  law.  This  arose  not  so 
much  from  the  inferior  quality  of  the  whole  of  the  unsold 
lands,  as  the  small  proportion  of  good  land  in  the  tracts 
offered  for  nte.  Nothing  can  be  more  just  and  proper 
[sud  Mr.  H.]  than  that  land  found  not  to  be  worth  the 
prices  United,  should  be  sold  fbr  less.  This,  indeed,  is 
the  course  which  every  private  proprietor  would  pursue, 
and  which  the  United  States  must  pursue,  unless  this  de- 
licription  of  lands  is  to  remain  for  ever  unsold.  He  had 
no  objectfon,  therefore,  to  making  a  reasonable  reduction 
in  the  price  of  these  lands,  as  proposed,  especiaUjr  as  the 
bill  will  embrace  no  lands  that  have  not  been  for  smnc 
time  in  market,  liable  to  entry  at  one  dolbr  and  twenty- 
five  eenta,  and  wUch  hare  not  been  taken  up  at  that  price. 


It  appeared  to  him,  however,  that,  to  accompUsh  this  ob- 
ject, it  was  not  necessary  to  provide  fbr  the  gradual  reduc- 
tion, year  after  year,  down  to  twenty-five  cents  per  acre; 
and  he  would  submit  it  to  the  friendsof  the  bill,  wnether  it 
would  not  make  it  more  generally  acceptable,  and  more  con- 
sistent with  the  object  of  making  early  sales  of  these  lands, 
to  stop  fbr  the  present  at  one  dollar,  oralkast  at  sevento'- 
five  cents,  makmg  a  cUstinction  of  twenty-five  cents  in 
vor  of  actual  settlers.  Let  the  experiment  be  tried  of  tins 
reduction,  and  let  us  see  how  the  system  works  before  we 
go  further.  The  object  is  to  sell  uie  land  at  a  fiur  price, 
to  fix  ajust  and  reasonable  valuation,  and  to  know  whether 
one  dollar  or  seventy-five  cents  is  the  proper  amountt 
the  experiment  must  be  fiurly  tried.  To  try  the  sense  of 
the  Senate  on  thispdnt,  he  mould  move  to  amend  the  bill 
by  striking  out  the  two  latter  reaoluti<ms,  so  as  to  fix  the 
amounts  at  whidi  the  lands  were  to  be  offered  for  sale  at 
one  dollar  and  seventy-five  cents,  and  twenty-five  cents 
less  to  actual  settlers.  I  would  also  [said  Mr.  H]  strike 
out  tiie  section  which  provides  for  donations  to  the  States, 
five  yean  hence,  of  the  unsold  lands,  for  the  purpose  of 
education  and  internal  improvement  Without  entering 
into  the  questions  presented  by  a  proportion  to  make  do- 
nations for  such  subjects,  it  would  be  wiBeient,  for  the 
present,  to  say,  that  a  section  of  this  kind  was  whdly  un- 
necessary, and  would  present  serious  lUfflcultiea  in  the 
way  of  many  genttemen  who  might  othermse  support  the 
bill. 

Mr.  H.  concluded,  by  moving  to  strike  out  the  nxth 
section,  providing  for  donations  to  the  States,  and,  also, 
the  tentii  and  eleventh  lines,  provi^ng  fora  reductioi^  in 
two  yeon^  to  iStr  cents,  and  to  tven^'4ve  cents  the  3;ear 
afterwards;  whidi  motions  were  agreed  to  without  objee* 
tion. 

Mr.  BENTON  sud,  it  was  undoubtedly  true,  as  stated 
by  the  Senator  from  Soiith  CaroUna,  [Mr.  Hatve]  that 
the  cla\ises  proposed  to  be  struck  out  could  not  operate 
(br  several  years,  even  if  retained  and  passed;  and  it  was 
highly  probable,  as  suggested  by  him,  that  the  rejection 
of^ these  clauses  may  secure  the  pusage  of  the  others^ 
which  are  of  more  immediate  necessity,  and  will  answer 
all  the  purposes  of  tiie  bill  for  the  present.  Mr.  B.  there- 
fore, would  not  oppose  any  objection  to  striking  them  out, 
seeing  that  the  intention  was  IHendly  to  the  main  object 
of  the  bill,  and  a  part  of  the  purposes  of  introducing  them 
had  been  accomplished.  One  object  of  the  graduation 
bill  was  to  exhibit  a  phin  for  the  fuD,  complete,  and  final 
disporition  of  the  pubnc  hnds;  and,  to  answer  this  purpose, 
it  was  necessary  to  draw  the  bill  in  all  its  delwbi  but  H 
would  be  sufficient,  and  answer  eveiy  purpose  to  the  por- 
chasen  of  the  public  lands,  to  have  tiie  dififerent  reduc- 
tions of  price  made  at  different  times. 

Mr.  WOODBURY  observed,  that  he  had  wuted  for 
such  amendments  to  be  adopted  in  the  bill  as  would  enable 
him,  connstentiy  with  his  notions  of  the  constitution  and 
the  equal  interesU  of  the  old  States  in  the  pubUc  lands,  to 
vote  for  a  measure  so  much  desired  by  the  new  States  as 
the  present  bill.  But  ss  such  amendments  had  not  yet 
been  made,  he  should  take  the  liberty  to  submit  two  or 
three  for  the  consideration  of  the  Senate.  He  would  not 
enter  now,  at  laive,  into  his  views  about  the  public  lands, 
or  the  policy  of  the  proposed  measure.  Those  views,  as 
to  the  former,  had  been  fuUy  given  on  a  fbrmer  occason, 
during  this  sesrion.  He  would  first  more  to  strike  out  the 
whole  of  the  fourth  section;  not  that  he  could  cberidi  a 
single  feeling  of  unkindness  to  the  objects  of  its  bounty, 
but  because  lie  did  not  believe  in  our  constitutional  power 
to  make  mere  donations  of  the  domain  of  the  Uruon  to 
individuals,  however  intUgent  or  meritorious.  The  rea- 
sons for  this  opinion  it  ¥ras  unnecessary  to  repeat 
[The  motion  was  tiien  put,  and  carried.] 
Mr.  WOODBURY  next  moved  to  strike  out  the  second 
sum,  named  as  a  graduation  price  in  the  first  section. 
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TUs,  be  said,  would  le*ve  the  nte  at  which  these  luida 
should  be  scdd  to  ordinsiTy  purchaien  one  doll&r  per  acre. 

Conacteriiig  the  circtunitancesi  that  all  the  lands  within 
the  purview  of  tUs  bill  had  already  been  offered  at  pubUc 
auction,  and  had  fuXtA  to  bring  one  dollar  and  twen^-five 
cents  per  acre,  and  that  many  of  them,  for  many  years, 
had  since  been  held  ready  for  entiy  at  private  sale,  with- 
out finding  purchasers  who  were  wiiling  even  to  pick  and 
purchase  any  of  them  at  one  dollar  and  twenty-five  cents 
per  acre,  be  deemed  it  a  fiur  presumption,  that  one  dol- 
lar and  twenty -five  centa  per  acre  exceeded  their  ^ust  value. 
He  wai^  therefore,  willing  to  reduce  the  price  of  this 
kind  of  lands  to  one  dollar.  Such  a  rediif:tion  would  be 
useful  to  the  Utuon  at  large,  by  rendering  a  speedy  ssle 
probable,  and  thus  increannp  the  rereuuei  while,  at  the 
same  time,  it  would  be  exerciung  only  a  rightful  liberality 
to  the  capitaUsts,  or  to  the  enterprising  yeomanry  of  the 
countiy.  West  or  East,  N<nth  or  South,  who  mig^t  wish 
to  settle  their  ions  on  these  lands,  but  who  ought  not  to 
be  required  to  pay  for  them  more  than  a  fiur  price. 

He  turther  remarked,  in  the  discusnon  on  this  motion, 
that  much  roisappreheniuon  seemed  to  exist  abroad,  if  not 
in  tliis  body,  about  the  real  value  of  the  lands  tobeaffect- 
1^  by  this  bilL  Although  the  quanti^  was  large,  yet  it 
conusted  not  of  our  whole  pubuc  domain,  nor  of  tul  that 
had  been  surveyed,  nor  even  of  one-half  that  had  been 
surveyed  and  not  acdd,  but  merely  of  the  refuse  of  our 
sales  erar  nnce  the  otganuation  of  the  Government.  A 
patch  here,  and  a  morass  theret  a  mountain  in  one  place, 
and  a  barren  in  anothert  and  these  fiwnents  scattered 
over  six  or  seven  Statesitf  the  Union,  an^  up  to  ^is  time, 
refused  to  be  purchased  by  any  one  at  the  present  price. 

Besides  these  circumstances  to  indicate  that  their  ave- 
rage value  was  less  than  one  dollar  and  twenty-five  cents 
per  acrei  be  had  before  him  reports  from  the  dinerent  land 
aistricta  made  inl837-'8,  by  wmch  it  appeared  that  of  the 
whole  eig^ity  millions  of  acres  of  these  unsaleable  and  de- 
tached  parcels,  less  than  one  milUon  in  the  Southwestern 
States  was  first  rate  land,  and  leas  than  five  miUions  in  the 
Northwestern  Statesj  that  of  the  rewdue,  about  one-half, 
qr  nearly  forty  millions  of  acres,  was  conndered  unfit  for 
cultivation.  The  average  value  in  all  the  Soutliwestem 
States  was  under  twen^-five  centa  per  acre;  and,  in  all  the 
Northweatem  States,  it  equalled  a  dollar  in  on^  (bur  dis- 
trict^ and  was  leas  than  aerenty^re  centa  in  all  but  nx 
districta.  In  many  of  those  districts  in  the  Northwest, 
where  it  was  most  valuable,  this  bmd  had  been  offered  for 
sale  from  six  to  twenty  years  and  upwards;  and  far  a  leas 
time,  from  two  to  ten  years,  at  the  Southwest,  where  iu 
value  was  less,  and  when  no  probability  existed  that  much 
of  what  was  1^  would  ever  be  sold  as  high  aa  one  dolbr 
per  acre. 

But  comoderable  portions  of  this  description  of  land  in 
the  Northwest,  be  believed,  could  be  si4d  at  one  dollar 
per  acre,  and,  at  least,  that  it  was  worth  the  experiment 
to  offer  it  for  purchasen  at  a  doIUr  before  we  reduced  the 
price  to  seventy-five  cento.  He  did  not,  however,  hesitate 
to  say,  that  he  would  hereafter  agree  to  seventy^ve  cents, 
or  even  a  lower  sum,  when  all  the  lands  worth  over  those 
sumabadbeendispoaedof.  All  he  wanted  waa  to  act  justly 
by  the  old  States,  in  not  taldi^fhrni  them  any  of  the  lancis 
under  their  just  value,  and,  at  the  same  time,  to  act  justly 
by  the  puruiasers,  whether  in  the  new  or  old  States,  by  not 
exacting  exorbitant  prices,  andnotthusdrivingtbcm  from 
purchaamg  here  at  all,  into  Mexico,  Canada,  or  elsewhere. 
He  woukl,  therefore,  fix  the  reduced  price  at  first  to  one 
dollar,  and  not  go  lower  till  the  lands  worth  one  dollar  had 
been  sold. 

He  was  against  a  graduation  of  seventy-five  cents  the 
second  year  for  another  reason.  No  body  could  wink  out 
of  siKht,  that,  if  this  graduation  was  retained,  the  Unds 
worth  a  dollar  would  not  pn^bly  be  purchased  till  the 
second  year,  as  tbey  could  then  be  had  for  aeventy-five 


cents.  Twenty-five  per  cent,  gain,  for  a  wogle  year's  de- 
lay, would  be  a  temptation  not  ewily  resisted. 

WIuIb  be  was  willing  to  fix  the  price  it  the  tne  value 
of  the  best  lands  unaold.  he  was  biflueneed  by  a  still  fur- 
ther connderatkm  from  gnng  below  that,  either  b^  gtsdur 
ation  or  at  the  first  starting  post.  He  thought  it  nnpc^ilic 
to  hold  out  any  extraordina^  inducement  for  new  settiers 
to  purchase  second,  third,  or  fourth  rate  Unds,  by  reduc- 
ing the  price  below  the  actual  value  of  those  b«t  fitted 
for  cultivation.  When  poorer  lands,  in  particular  dis- 
tricts, accommodated  old  settlers,  it  nught  be  proper  to 
allow  them  to  be  sold  at  a  foir  price;  but  it  was  muck  bet- 
ter, as  a  general  rule,  ui  political  econonqr,  bqth  inapnb- 
lic  view,  and  in  reference  to  tiie  durable  interests  of  new 
settlers,  tiiat  labor  should  be  expended  on  first  rate  soils, 
while  we  have  such  srals,  rather  than  on  those  of  an 
inferior  quality. 

Fortius,  aa  well  aa  other  reasons,  which  had  been  refer- 
red to,  on  fonner  occaaona  by  himself,  and  by  oAber  gen- 
tlemen to-day,  he  was  willing,  Ukewiie,  to  relieve  the  pr^ 
sent  actual  setUers.  They  had,  by  our  present  ^vtem, 
been  driven  to  cultivate  poor  land,  in  order  that  they  niif^ 
not  be  in  danger  of  expulsion  fhnn  it.  This  land  they 
might  keep  at  a  reduced  price,  proportioned  to  its  reduced 
value;  and  to  prevent  this  course,  in  some  degree,  hereaf- 
ter, hie  would  allow  the  future  purchasers  for  actual  set- 
tlement to  enter  at  firstaquarter  sectioned  the  best  land* 
yet  unsold,  and  witUn  the  purnew  of  the  Inll,  at  seventy- 
five  cents  per  acre.  Coming  from  any  quarter  of  the 
Union,  in  search  of  a  fireelum  and  of  subnstence,  tbey 
would  expend  their  bard  tml  on  better  soils,  and  the  tiea^ 
>ui7,  by  getting  the  pay  at  once,  instead  of  wuting  for 
years  without  principal  or  interert:,  would  realize  a  larger 
sum  diui  to  pomit  them,  as  is  now  the  practice^  to  entCT 
their  lands,  at  BDmefiiture  period,  atthe|msentiKiunium 
price. 

He  had  the  misfortune  to  differ  with  bis  colleague  in  re- 
lation to  the  proper  policy  due  to  these  actual  settlers.  But 
he  consoled  himself  with  the  refiection  that  his  own  viewa 
were  more  in  conformity  with  the  previous  and  Kberal  po- 
Ucy  of  our  Government  on  this  subject;  and  while  it  worked 
no  inequality  or  injustice  to  the  old  States  as  jtnnt  Tprvpn- 
etors  ot  the  land,  it  tended  to  the  happineaa,  andinqtrove- 
ment,  andseeutity  of  many  vrith  whom  most  of  ua  were 
connected  by  tiie  strongeat  ties  (rf  BO<»ety.  But  he  tboagfat 
fifty  cents  per  acre  was  too  low  a  price  for  eventheactual 
settlers,  if  they  selected,  as  they  now  ought  to,  the  beat 
lands  included  in  the  bill.  He  wished  -to  keep  up  »  due 
proportion  between  the  purchaseratoselli^n  or  to  spe- 
culate, and  an  actual  settler,  and  should,  therefore,  move  to 
strike  that  graduation  from  the  bill  if  the  preaent  motion 
prevailed.  That  would  leave  twenty-five  cents  difTereoce, 
wUch  was  all  he  could  think  juit. 

The  motion  prevuled. 

He  afterwaroa  moved  to  strike  out  the  second  gradua- 
tion as  to  actual  aettlen,  and  to  alter  the  phraseology  ia 
other  parts,  to  conform  to  the  amendments  aJready  nude; 
which  motion  aucceded. 

Mr.  BENTON  was  himself  under  the  deep  and  ibil 
conviction  that  the  bill  would  do  best  with  tfab  danae 
retainedt  but  be  could  not  dissemble  tiiat  it  came  under 
the  same  course  of  reasoning  whioh  applied  to  livt  motion 
to  strike  out  the  two  lower  price*.  The  Senator  bom 
Alabama  [Mr.  McKihut]  .was  correct  in  bis  opinion  of 
the  difference  of  the  operation  of  the  act  in  the  two 
great  divisions  of  the  West.  The  &ce  of  the  country  wna 
essentially  different  in  the  Northwest  and  Southwest. 
In  the  fonner,  the  great  body  of  the  land  waa  intermediate 
in  ha  quality,  between  best  and  vorst;  the  prindpal  past 
of  it  was  mixed  with  good  and  bad,  constituting  what  ia 
called  second  rate;  and  for  this  section  of  the  West  the 
price  of  one  doUar  to  non-settlers,  and  seventy-five  cents 
to  actual  seltlera,  would  6nd  a  great  deal  of  laod  ta  ope- 
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rate  on,  and  for  which  it  would  be  a  fair  price.  But  not 
to  in  the  Southweit.  There  the  land  was  chiefly  divid- 
ed into  two  quatitiea,  beat  and  wunt*  river  bottoms  of 
great  fertility,  or  pine  woods  of  extreme  sterili^t  the 
good,  worth  more  than  a  dollar,  and  atreadj  scddf  and  the 
Dad  learcely  worth  any  thing;.  In  such  a  country  there 
would  be  but  little  laml  for  the  one  dollar  clause  to  ope- 
rate on.  Still,  if  tite  motion  preruled,  and  the  sevens- 
five  cents  clause  was  struck  out  of  the  first  section,  the 
•ame  price  was  intended  to  be  left  untouched  in  the  se- 
ctmd  section  for  the  benefit  of  actual  settlers.  This 
would  still  do  well)  fer  die  tnaM  of  the  piu-diaiers  are 
mow  actual  tettlerti  and  all  tiiese  will  be  able  to  eet 
one  <inarter  section  (one  hundred  and  sixty  acres)  for 
aeTenty<fiTe  cents  per  acre.  If  they  wanted  more,  they 
must  pay  a  dollar  tor  it.  A  quarter  section  mil  nuke  a 
good  home  for  a  mui  of  small,  or  middling  property,  and 
the  great  body  of  the  West  consists  of  those  descriptions. 
The  bill  will,  therefore,  accommodate  the  great  body  of 
the  pet^le,  at  one  dollar  for  general  purchasers*  and  ae-. 
venty-five  cento  per  acre  to  actual  seHlers.  It  will  do 
veil  in  the  Northwest  at  those  prieesi  it  wilt  be  of  some 
little  benefit  to  the  Southwest,  and,  eventually,  may  be 
the  means  of  doing  full  justice  to  that  section  of  the 
Uniont  for  the  paasage  of  the  bill,  with  the  two  first  clauses 
will  lead  to  the  adoption  of  the  lower  rates— the  fifty  and 
twenty.five  cent  clausei^  which  suit  the  inferior  qualities 
<tf  the  bad  land  there. 

.  Mr.  Mckinley  mored  to  amend  the  bill,  by  striking 
out  seventy-five  cents  per  acre  to  actual  settlers,  and  in- 
serting fifty  cents  per  acre  in  lieu  thereof. 

Mr.  HcKlNLEY  said  that  the  bill,  without  the  amend- 
ment which  he  had  just  offered,  could  not  benefit  his 
tfonstituenU  much,  as  the  most  of  the  lands  in  Alabama, 
which  had  not  sold  for  the  minimum  price  at  the  public 
aale%  was  of  vety  inferior  quality.  He  would  vote  for 
the  bai,  however,  if  tlie  amendment  6id  not  prcTail, 
because  be  believed  it  would  benefit  the  poorer  class  of 
population  in  the  other  new  States,  if  it  ^led  to  effect 
tlut  object  in  Alabama}  and  his  policy  was  to  make  as 
many  freeholders  as  possible  in  every  part  of  the  United 
States.  He  conwlered  the  policy  heretofore  pursued  in 
relation  to  the  inferior  qualities  of  public  lands,  essen- 
tiallji  wrong.  The  best  lands  have  not,  for  several  years 
past,  brou^t  but  little  more  than^ne  dollar  and  a  quar- 
ter an  acre  at  the  iMiblic  salesi  and  how  can  it  be  ex- 
pected that  land  of  inferitw  quality,  which  is  passed  over 
at  those  sales,  and  has  remained  subject  to  entry  for 
many  years,  should  now  sell  for  as  much  as  the  best 
land  in  the  market?  The  Senator  ttom  New  Hampshire 
[Mr.  Bill]  says,  there  are  seventy  miUions  of  acres  of 
thU  refuse  land  now  in  the  market,  and  the  reason  why 
it  does  not  sell  is,  because  tiiere  are  not  people  to  pur- 
chase it;  that  great  quantities  of  lands  are  offered  for 
sale  every  year;  and  that  just  as  much  is  sold  u  there 
are  people  willing  to  purchase.  I'he  last  proposition  is 
true,  as  far  as  it  applied  to  the  choice  lands  offered  at 
public  sale,  but  entirely  erroneous  when  apphed  to  tile 
refuse  lands. 

It  has  been  shown  that  there  are  about  one  hundred 
Mid  forty-four  thousand  white  inhabitanto  in  the  new 
States,  who  pay  taxes,  and  are  not  freehiddets.  Agreat 
portion  of  these  are  now  rending  on  this  refiise  land,  and 
niany  of  them  would  become  purchasen  if  the  land  was 
offered  at  its  value.  Of  the  seventy  millions  of  acrea  of 
refuse  lands,  there  is  not  one-third  fit  for  cultivation,  and 
not  one-fourth  now  worth  fifty  cents  an  acre.  1 F  this  one- 
fourth  were  ^vided  among  those  citisens  who  are  nut 
fteeholders^  in  die  new  States  alone,  they  would  have 
■bout  one  hundred  acrea  each.  Put  this  land  at  fifty 
centa  an  acre  to  actual  settlen,  and  you  will  make  free* 
bidders  of  nearly  the  whole  of  them.  For  there  are  a 
great  mmber  «  men  who  would  pay  forty  doUm  for 


eighty  acres  of  land,  who  never  can  pay  one  hundred  dol* 
Ian,  the  present  price  i  and,  if  they  could,  they  would  not 
take  the  refuse  luid. 

Sir,  look  for  a  moment  at  the  effect  of  the  present  sys- 
tem. A  great  portion  of  these  refuse  lands  have  been  in 
the  market  for  more  than  twenty-five  years,  uid  still  re- 
main unsold.  Suppose  they  had  been  sold  twenty-five 
years  ago,  at  fifty  cento  an  acre,  what  would  be  the  stote 
of  the  account  now  at  the  Treasury.^  Simple  interest  on 
the  prindpal,  at  nx  per  cent,  would  yield,  with  the  prin- 
cipal, one  dollar  and  a  quarter  an  acre,  the  price  you  now 
ask  for  them.  During  the  whide  of  that  time,  you  have 
been  paying  six  per  cent  interest  on  the  public  debtt 
which  the  proceeds  of  these  lands  was  intended  to  aid 
in  paying,  and  which  the  United  States  promised  to  ap- 
ply to  that  object  How  the  United  Stotes  have  peribrm- 
ed  this  promise,  will  be  seen  in  the  sequel.  The  Sena- 
tor from  New  Hampshire  [Mr.  Bhl]  a<unito  that  this  re- 
fuse land  cannot  be  sold  for  fifty  years  to  come,  at  the 
present  price,  for  want  of  purchasers.  How  will  the  ac- 
count stand  at  the  end  of  seventy-five  years  f  At  tiia 
end  of  that  period,  tweiit;r-^gbt  cents  an  acre,  and  tiie 
interest  upon  it,  would  jaeld,  at  the  Treasury^  one  <kil* 
lar  and  twenty-six  cento  an  acre.  It  oug^t  to  be  reflect- 
ed, too,  that  payment  of  money  into  the  Treasury  from 
this  source,  whUe  the  interest  is  running  on  the  public 
debt,  operates  so  as  to  entiUe  every  doUar  of  principal 
pud  in,  to  cmnpound,  instead  of  sin^e  bterestt  because 
the  interest  on  the  public  debt  is  paid  send^nnaallv.  If 
compound  interest  were  calculated,  the  principiu  sum 
would  be  doubled  in  less  than  eleven  yearsj  fifty  cento  an 
acre  would  pay  a  dollar  and  a  quarter  in  less  than  fiMir^ 
teen  years,  and  twenty-five  cento  would  pay  a  dtdlar  and 
a  quarter  in  less  than  twenty  yean.  If  this  estimate  be 
coi-rect,  the  United  States  would  now  be  in  a  better  con- 
dition, in  a  pecaniafy  point  of  view,  than  they  really  are, 
if  they  had  soM  the  wliole  of  this  refuseland  twentyTeara 
ago,  at  twenty-five  cento  an  acre. 

But,  sir,  tiiese  are  not  all  the  national  benefito  wbidi 
would  have  resulted  to  tiie  United  States  from  this  course 
of  policy  I  thousands  of  individuals  who  are  now  tenanto 
in  the  old  States,  or  squatten  on  tlie  public  lands  in  the 
new  Stotes,  would  long  since  have  been  respectable  and 
prosperous  freeholdert  of  lands  which,  by  a  narrow  and 
illiberal  policy,  have  been  held  up  at  a  price  greativ  above 
tiieir  intrinuc  value. 

But  the  Senator  from  New  Hampshire  [Mr.  Bau]  says 
these  setders  upon  the  public  hmito  are  intruders,  viola- 
ton  of  the  laws,  and  trespassen  against  the  United  Stotesj 
and,  therefore,  entitled  to  less  favor  than  any  other  cUss 
of  purchasers.  I  beg  leave  [said  Mr.  McK.  ]  to  differ  with 
the  honorable  gentieman  from  New  Hampshire,  upon  all 
of  these  points.  In  the  first  pUce,  the  act  of  CongreM 
of  180r  was  intended  to  protect  tile  United  Statea 
againut  the  adverse  possesnon  of  those  who  claimed  titles 
to  tiie  lands  ceded  to  the  United  States  by  Georgia  and 
Fnnce,  upon  tities  derived  under  either  of  those  powers, 
previous  to  the  cessions,  until  the  titles  could  be  adjudi- 
cated; and  the  power  gnnted  to  the  Prendent  by  that 
act  never  has  been  exerted,  except  for  those  purposes. 
I  therefore  say,  that  those  who  have  settied  upon  the  pub- 
lic lands,  not  claiming  titie  adversely  to  the  United  Stotes, 
are  not  violaton  of  law,  nor  trespassers.  And  I  say  fur> 
ther,  rir,  that  they  are  meritorious  individuals,  because 
they  Iiave  been  Ihe  pioneers  to  all  the  new  settlements  in 
the  West  and  Southwest.  They  have  penetrated  the  fo- 
rest, cultivated  a  portion  of  the  lands,  built  cabins,  and 
afforded  facilities  to  those  who  wished  to  purcWe,  to  ex- 
plore the  lands  before  the  sales,  and  to  obtain  supplies  <^ 
provinons  for  the  first  yeu  after  purcbasinir.  The  en- 
hanced value  given  to  the  land  tlius  improved  and  settled 
by  these  unfortunate  people,  baa  been  put  into  the  pub- 
fie  Trcamy.    The  uada  were  sold  mm  uder  tnei^ 
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wtuch,  but  fer  the  improretnents  th«y  had  tud«,  and  the 
fiwilities  they  hftdafiordedfbrwttling  the  country,  wwild 
not  bare  mM  for  one-half  the  price  they  broi^t,  and, 
ia  many  instance!,  would  not  have  aold  at  allt  Uey  have 
been  deprived  of,  and  the  United  State«  have  greatly  pro- 
fited by,  their  Ubor.  After  auffering  the  hardthipa,  fa- 
tigue, and  privationB  incident  to  the  settlement  of  a  new 
country,  and  being  unable  to  purchase  the  lands  they  had 
thus  rendered  valuable,  what  have  they  done^  Precisely 
what  the  Senator  from  Illinois  [Hr.  McLxak]  has  told 
you.  They  have  sought  out  some  tract  of  this  refiise 
Mod,  which,  having  a  litde  spot  upon  it  fit  for  culUvation, 
which  the  limited  improvementa  neeeaiaty  fiir  the 
support  of  a  &mily  would  not,  in  their  estimation,  tempt 
any  one  to  give  a  dollar  and  a  quarter  an  acre  for  it;  aitd 
there  they  are  now  Uving,  and  constantly  afraid  to  extend 
their  comforts,  lest  they  tempt  some  iinUvidual  to  enter 
the  land,  and  turn  them  adrin  again. 

Sir*  tUs  ia  a  true  hiatal^  of  these  unfortunate  indinduals 
who  have  been  atigmatixed  aa  violators  of  the  law—aa 
trespassers  sgunst  the  United  States,  and  who,  it  has 
been  said,  ought  to  be  punished  rather  than  rewarded. 
It  ia  true,  sir,  they  are  poori  and,  if  that  be  a  crime,  the 
proper  way  to  puniah  them  is  to  hold  up  the  land  at  such 
a  price  that  they  cannot  purchase  it  But  let  gentlemen 
recollect  that  they  inflict  this  puiushment  at  the  expense 
uf  the  Treasury  of  the  Uiuted  States.  For,  if  the  cal- 
culation of  the  Senator  from  New  Uampshire  [Hr.  Bux] 
be  correct,  when  he  says  that  all  the  public  lands  belong- 
ii^  to  the  Uiuted  States  cannot  be  aold  in  a  century  at 
one  dollar  and  a  quarter  an  acre,  tearing  the  refuse 
lands  unsold,  I  presume  he  means,  and  all  those  who  are 
unable  to  give  a  dollar  and  a  quarter  an  acre,  without 
land,  then  it  would  be  welt  to  at  down,  and  delibe- 
TtfLely  caknlate  the  number  of  individuals  who  will  proba- 
bly be  vidiout  land  that  period,  and  what  sum  per 
acre,  counting  interest  upon  it  fiv  a  century,  would,  at 
the  end  of  that  time,  give  a  dollar  and  a  quarter  an  acre 
for  these  lands,  and  how  many  of  them  would  have  been 
able  to  have  paid  the  prindpal  sum. 

In  addition  to  this,  it  would  be  well  to  calculate  how 
much  the  United  States  would  have  gained  by  the  taxes 
upon  this  unsettled  land;  bow  much  the  national  wealth 
and  prosperity  would  have  been  increased  by  the  im- 
proved  e«idibon  of  their  citizens,  and  their  increased 
wealth  and  multiplied  subjects  of  taxation.  A  few  figures 
made  upon  these  subjects  nught  aid  the  statesman  in 
coming  to  a  just  conclusion  upon  this  subject.  I  hope, 
ur,  the  amendment  will  be  adopted,  and  those  unfortu- 
nate citizens  be  prorided  for,  and  all  others  contemplated 
by  this  bilL 

Mr.  BENTON  nxdce  mth  great  ardw  and  zeal  in  fiivor 
of  letting  the  settlers  have  m«r  homes  at  fifty  cents  an 
acre.  He  dwelt  upon  the  metitorioua  character  of  their 
claims  and  their  services.  He  SMd,  many  of  these  settlers 
had  been  ten,  fifteen,  and  twenty  years  in  possesnon  of 
their  little  fiuins.  They  had  sought  for  broken  and  infe- 
rior tracts,  in  order  to  enjoy  in  secori^  their  little  homes, 
free  from  the  cupidity  of  speculators,  to  whom  such  small 
qiotSi  as  stated  by  the  Senator  from  Alabama,  [Mr.  McKih- 
lbt]  would  not  be  an  object,  but  the  improvements  gave 
&em  value)  and  for  the  sake  of  these  improvements  there 
were  many  ungenerous  persons  who  would  enter  over  the 
head  of  the  settler,  and  take  the  home  and  the  labor  from  a 
poOT  roan,  or  a  widow  and  her  children.  Hr.  B.  said  that 
these  settlers  had  made  improvements  which  cost  them 
tiie  labtv  nS  many  yearii  that  paroits  had  buried  tbdr 
diildren,  irivea  ud  buried  their  hortnnds,  atid  husbands 
their  mves,  on  these  little  spotsi  that  their  sJfections,  as 
well  as  their  interest,  bound  them  to  tiiem;  that  no  giood 
man  would  take  away  their  little  homes,  and  no  bad  one 
ought  to  be  allowed  to  do  it  Mr.  B.  argued  that  all  such 
sotuna  ought  to  have  donationsi  and  that  this  section  was 


intended  at  all  eventa  to  give  them  a  preference.  Fiffy 
cents  difference  in  the  price  would  give  a  deoded  pre- 
ference t  it  would  operate  partly  as  a  dcmation,  by  giving 
up  a  part  of  the  pnce.  If,  then,  the  price  stood  at  fifiy 
centa  to  the  settlers,  they  would  be  entirely  safe  from 
speculators.  If  the  fifty  cent  clause  was  rejected,  and  the 
price  to  settlers  stood  at  seventy-five  cents,  the  preference 
to  the  settler  would  only  be  twenty-five  cents  in  the  acrei 
an  advantage  surely,  and  one  for  which  be  would  be  grate- 
ful, but  not  sufRcaent  in  all  inatatioea  to  secure  him  agunit 
ungenerous  spccolatort. 

jftr.  BELL  Bud,  he  was  opposed  to  any  innovation  upon 
the  pKsent  system  of  selling  the  public  lands.  They  are 
the  common  property  of  all  the  States,  and  should  be 
disposed  of  only  wi^  a  view  to  the  common  benefit  of  all, 
and  not  for  the  advantage  of  the  inhabitants  trf'  the  new 
States  exclusively.  Iliey  are  aold  by  the  ensliog  laws  at 
a  price  so  low,  that  it  is  within  the  reach  of  ereiy  man 
possessed  of  a  common  share  of  industry  and  prudence^ 
to  acquire  a  quanti^'  sufficient  to  enable  him  to  supp<nt  a 
family  by  agricultural  labor.  I  am  opposed  to  any  reduc* 
tion  of  the  price  of  these  landsi  but  if  they  must  be  re- 
duced, I  hope  it  will  not  be  below  the  price  of  one  dollar 
per  acre,  the  sum  proposed  by  my  colleague  as  the  price 
to  comtmm  purchasers.  I  am  still  more  opposed  to  that 
part  of  his  amendment  wluch  proposes  to  fix  the  price  to 
actual  settlers  at  seventy-five  cents  per  acre.  Tbcie  ia  no 
good  reason  why  wc  should  make  a  discrimination  in  their 
nvor. 

Iliese  settlers  have  taken  possession  of  the  public  lands, 
in  direct  violation  of  the  laws  of  the  United  States,  and 
without  any  pretext  of  title.  They  are  intruden— mere 
trespassers,  who  have  selected  and  seized  upim  the  bert 
and  most  eUgible  of  the  public  lands.  Can  we  be  justified 
in  giving  them  the  best  luida  at  the  lowest  price,  and  thus 
reward  them  for  a  violation  of  tlie  laws?  If  you  make  a 
<&tcrimtnation  of  twentyJive  or  fifty  per  cent  in  favor  of 
actual  settler*,  you  will  sell  no  land  but  to  actual  settlers. 
No  purchaser  will  buy  land  at  one  dollar  per  acre,  when 
he  can  obtain  the  same  land  at  aeven^-five  cents  per  acr^ 
by  making  an  actual  seUlement  upon  it  If  the  uniuense 
tracts  of  land  in  the  market,  beyond  the  actu^  wanu  of 
purchaser^  should  be  offered  for  sale  at  the  reduced  pricca 
proposed  by  this  bill,  or  even  by  the  smendment  ottered, 
no  man  w'df  purchase  on  speculation,  or  with  the  expect- 
ation of  selling  to  actual  settlers  at  a  profit.  Such  apecu- 
lations  have  nearly  ceased  to  be  made  under  the  exiating 
Uws,  and  none  woiUd  be  made  at  the  reduced  prices 
proposed  by  tUs  bill. 

The  actual  operation  of  this  bill,  aa  proposed  to  be 
amended,  wiU  inevitably  reduce  the  prioe  of  aUtbe  pub- 
lie  lands  from  one  dollar  and  twenty-five  cents  to  aeventr^ 
five  cents  per  acre.  We  have  more  than  seventy  miUlkm 
of  acres  of  public  lands  already  in  the  market,  npoa  vbich 
this  bill  will  operate. 

Are  we  aware  (rf*  the  great  reduction  of  the  annual 
revenue  from  the  sales  ot  the  pubUc  lands  which  rau* 
restdt  from  the  passage  of  thia  law  ^  The  people  of  the 
old  SUtes  are  aware  of  the  value  of  the  public  lands  aa 
a  source  of  revenue,  to  be  appropriated  for  the  comiDOn 
benefit,  and  for  their  rebef  from  the  burthens  of  tuatioB; 
and  tliey  will  require  us  to  render  to  them  a  reason  for 
unnecessarily  lesseiung  or  bartering  it  away  for  any  object 
or  motive  unconnected  with  the  common  and  general 
interest. 

We  have  been  told  tliat  these  lands  cannot  now  be  mtUk, 
because  they  are  held  at  a  price  abore  their  value.  TMs 
ia  not  the  true  cause  why  more  extensive  sales  of  these 
lands  are  not  made  at  preaent  prices.  Itut  cause  is  to  be 
found  in  the  immense  quantities  which  have  been  thrown 
into  the  market  beyond  the  actual  demand  for  cuhivmtioat- 
The  price  of  land,  as  of  every  other  description  of  pro- 
perty, depends  upon  the  qusiiti^  in  market,  eonpucd 
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with  the  number  of  purchasers.  When  a.  surplus,  beyond 
what  is  reqtiired  by  purchasers,  is  thrown  into  market,  a 
reduction  of  price  is  the  inevitable  effecti  and  tliat  reduc- 
tion will  be  in  exact  proportion  to  the  amount  of  such 
stirplus.  This  has  been  the  unsuund  policy  of  this  Govftrn- 
ment  in  relation  to  her  public  lands.  We  have  put  seventy 
millions  of  acres  of  the  public  lands  into  the  market,  when 
the  aveia^  annual  sales  are  only  one  million  of  Acres. 

We  have  a  quantity  of  land  in  the  market  sufficient  to 
supply  the  wants  of  purchasers  for  the  next  fifty  ye*rsi 
and  we  are  daily  increasing  this  quantity.  The  friends  of 
tliis  bill  have  mistaken  the  source  of  tlie  evil  of  which  they 
complain,  if  such  evil  exist  The  new  States  have  tesAly 
increased  rapidly  in  wealtit  and  population.  That  they 
have  not  increased  more  rapidly,  has  not  been  occasioned 
by  a  higli  price  of  the  public  lands,  but  from  a  deficiency 
of  purchsaers  at  any  price.  The  increase  of  tlie  quantity 
of  kndfl  thrown  into  the  market  has  gone  fke  beyond  the 
increase  of  our  population.  If  the  billcould  create  men  to 
become  purchasers,  the  object  expected  from  it  might  be 
»ttained(  but  if  not,  the  lands  would  not  be  sold,  even  if 
offered  at  twen^^^ve  cents  per  acre. 

Mr.  CLAYTON  moved  the  indefinite  postponement  of 
the  bill.  I  am  not  [said  he]  hostile  to  a  judicious  and 
eqiutable  graduation  or  reduction  of  the  prices  of  theie 
lands,  according  to  their  value.  It  is  true  that,  of  the 
sfcveiity  millions  of  acres  which  will  be  offered  for  sale 
umler  the  proviuona  of  this  billf  a  part  is  worth  much  less 
than  the  mmimum  price  established  by  law,  while  a  part 
is  worth  more  than  tlut  price.  As  the  bill  now  stands,  alt 
the  lands  which  shall  not  be  disposed  of  in  Jane  next  will 
be  offered  to  purchasers  at  one  dollar  per  acre,  and  to 
actual  settlers  at  seventy-five  cents  per  acre.  This  hill 
never  offered  a  graduation  of  these  priceg  on  any  equitable 
principle.  It  never  did  offer  lands  to  purchasers  with  a 
just  discriminstion  between  good  and  Md  land.  Before 
the  bill,  at  it  originally  stood,  met  its  death  blow  from 
its  own  friends;  it  was,  in  substance,  a  proposiUon  to  give 
away  the  public  domain — not  to  sell  it  by  a  fair  graduation 
of  prices,  distinguishing  between  lands  of  the  best  and  of 
inferior  qualities.  The  proposition  now  contained  in  it,  is 
iwt  absolutely  to  give  away  these  lands,  but  so  to  reduce 
the  prices,  that  such  as  renvun  unsold  at  the  present  mini- 
mam  shall  be  now  offered — all  at  the  same  price — with- 
out tlie  slightest  reference  to  the  quality  or  vidue  of  dif- 
ferent parcels,  in  different  districts  of  country.- 

There  are  some  districts  where  large  quantities  of  land, 
not  worth  fifty  cents  per  acre,  will  be  offered  for  sale  un- 
der the  provisions  of  this  bill,  at  one  dollar  per  acre,  and 
when  the  actual  settler  cannot  buy  them  for  less  ttuui  sc- 
venty-fivff  cents.  There  are  others,  where  those  lands, 
which  are  the  best  in  the  country,  will  be  offered  at  the 
now  prices.  Where  the  knd  is  not  worth  the  price  pro- 
posed by  the  bill,  it  must  remain  unsoldt  or,  if  it  be  sold, 
IS  it  just  to  extort  from  the  purchaser  the  same  price  for  it 
which  you  ask  for  the  finest  tracts  you  own.'  The  great 
danger,  however,  is,  that  should  this  bill  pass,  it  will  cause 
the  destruction  of  tlie  whole  land  system  of  this  Govern- 
ment, and  deprive  this  nation  of  a  revenue  exceeding  a 
million  of  dollars  per  annum.  I  mil  not  repeat  the  ob- 
jections which  I  formerly  urged  wunbt  tbeonnnal  propc- 
sition  as  it  stood  before  tlie  amendments  this  &y  adopted 
had  so  materially  clianged  its  nature.  That  proposition 
liad  fMledi  but,  after  the  gentl^iman  from  New  Hamp- 
shire [Mr.  Woodbukt]  had  consoled  its  friends  for  its  de- 
feat, by  informing  them,  in  the  hearing  of  the  Senate,  that 
the  present  project  would  be  a  good  starting  post,  from 
which  they  mi^t  move  hereafter  in  the  business  of  redu- 
cing these  prices  year  after  year,  I  am  bound  to  conuder 
this  measure  as  tlie  entering  wedge  to  the  same  system  of 
universal  donation  which  they  liave  just  been  compelled 
to  abandon,  and  liable,  therefore,  to  the  same  objections. 
The  injustice  of  so  great  a  reductitm  <^  these  prices,  inits 
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effect  on  former  purchaser^  is  manifest.  Congress,  while 
they  reduced  the  minimum  in  1821,  virtually  gave  a  pledga 
to  those  purchaser^  that  the  value  of  their  propertv  should 
not  be  destroyed  by  underselling  them,  as  this  bill  now 
proposes,  at  a  sum  nearly  fifty  per  cent,  below  the  prices 
paid  by  them. 

The  kind  of  graduation  which  I  am  disposed  to  adopt, 
is  that  which  is  founded  on  an  honest  discrimination  be> 
tween  the  vsiue  of  different  quantities  of  laml.  We  can 
get  information  from  our  land  offices,  to  enable  us  to  make 
that  discrimination.  We  can  ascertain  whatthe  land  isin^ 
trinsically  worth;  and,  so  fcr  from  entectiuning  a  hostile 
feeling  to  the  West,  when  I  have  that  information  I  will 
ffo  as  rar  as  others,  who  make  much  greater  professions  of 
friendship  to  that  section  of  the  country,  in  offering  these 
lands  at  a  price  most  liberal  to  the  purchaser,  in  order  to 
augment  their  populadon  and  the  number  of  freeholders, 
on  whose  increase  we  have  been  told  so  much  depends. 
But  I  am  unwilling  to  make  a  man  in  one  district  pay  one 
dollar  pep  acre  for  land  worth  not  half  the  value  of  a  tract 
in  another  district,  which  another  man  may  purchase  for 
the  same  price.  I  view  the  bill  as  unjust  to  the  citizens  of 
those  districts  where  the  land  is  poor.  In  my  judgment 
we  ought  to  put  it  in  their  power  also,  b^  an  honest  gra* 
duation  of  these  prices,  to  buy  the  publx  land  for  aiun^ 
not  exceeding  their  actual  value :  but,  under  the  operation 
of  this  bill,  those  who  have  settled  on  the  best  lands  of  the 
country  will  pay  but  seventy-five  cents  per  sere,  while  th« 
citizen  of  Ohio,'  for  example,  who  may  re«de  near  a  tract 
which  has  been  thirty  years  in  market,  and  which  could 
not  hitherto  be  sold  because  of  its  inferior  quali^,  cannot 
purchase  what  is  worth  cuily  fifty  cen^  for  less  than  se- 
venty-five cents  per  acre.  This  is  no  graduation.  It  is  an 
unequal  distribution  of  public  favors;  and  its  injustice,  in 
diminishing  the  value  of  all  the  lands  in  the  country,  will 
cause  a  loss,  amounting,  in  the  aggregate,  to  millions  among 
the  citizens  of  the  new  States,  as  well  as  a  great  biting  on 
!n  the  public  revenue.  He  concluded,  by  urging  some  ob- 
jections to  another  principle  of  the  bill,  which,  as  be  con- 
sidered, under  pretence  of  favoring  actual  settlers,  held 
out  great  inducements  to  trespassers  upon  the  whole  pub- 
lic domain,  and  contravened  the  established  policy  of  the 
Government,  which  had  Uwaysbeen  to  protect  these  lands  ' 
from  wsste  and  pillage. 

[Mr.  ^KEreplira.  After  sune  convenationbetwenk 
Irlr.  CiATToir  and  Mx.  McKihut,  Hr.  C.  agreed  to  stia- 
pend  his  motion,  to  enable  Mr.  McKuii.ix  to  move  an 
amendment,  restricting  the  operation  of  the  bill  to  land* 
which  had  been  in  market  before  June,  1827-] 

Mr.  CLAYTON  said  that  he  would  now  renew  bis  mo- 
tion, which  had  been  waived  for  the  time,  to  enable  the 
friends  of  this  bill  to  make  it  as  free  from  objection  as 
they  could.  He  would  not  debate  with  the  honorable 
member  from  Illinois,  whether  it  was  gvod  policy  to  en- 
courage trespassers  on  the  public  lands,  by  oneringboun* 
tics  for  the  purpose.  In  reference  to  that,  he  wotud  only 
say,  that  from  tne  earUest  history  of  this  Govemmeift  there 
appeared  a  continued  series  of  acts  of  the  Legislature,  and 
proclamations  of  the  President,  against  tlie  commission  of 
waste  on  the  public  property.  Nor  did  he  de«re  to  bo 
understood  as  opposing  tne  system  which  gave  preference 
in  the  purchase  of  settled  lands  to  the  actual  settler  at  a 
fair  price.  He  did  not  design  to  protract  the  debate  by 
further  discussiiw  with  the  gentleman  from  Mssouri,  who 
advocated  this  bul,  [Mr.  Bxirros]  whether  tlie  inequaKbr 
of  value  of  these  lands  in  different  districts  was  rret  a  suffi- 
cient olyection  to  the  passage  of  this  bill,  which  offered  all 
Uie  lands  at  one  price.  But  he  again  urged  the  impolicy 
and  injustice  of  underselling  the  former  purchasers,  who 
had  paid  full  value  for  their  lands,  having  bought  them  at 
one  dollar  and  twenty ^ve  cents,  and  much  of  Uiem  at  two 
dollars  per  acre  {  and  who,  after  havii^  pud  taxes  on  them 
for  many  yean^  would  now  find  nuUioiii  of  acres  of  equal 
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vfttiie,  in  market  sround  tben,  ftt  seventy-five  cents  per 
acre.  He  ur^ed  that  tbe  price  at  which  the  lands  were 
to  be  offered  to  settlers,  was  to  be  regarded  as  the  true, 
mhumain  establubed  by  tiie  bill,  as  moat  of  the  lands  would 
be  taken  up  under  the  pretence  of  aettlement.  Heob-^ 
lenred*  sbo,  that  the  bill  could  not  pan  the  other  House, 
if  it  were  now  acted  on  in  the  Senate)  and  the  effect  of  its 
panafre  here  would  be  to  increase  an  iUusion  oti  this  sub- 
ject, which  had  already  spread  too  ftr. 

Mr.  BENTON  objected  most  decidedly  to  the  indefinite 
poatponement.  Tbe  idea  that  there  was  not  time  tu  act 
upon  die  bill  in  the  crther  Houae,  waa  entirdjr  ftUacioua. 
trie  aubject  waa  well  understood  there.  Tbe  two  Houses 
of  Congress,  for  many  sessions,  had  proceeded,  with  equal 
steps,  m  this  matter.  The  graduation  bill  had  been  re- 
ported in  each,  at  the  commencement  of  each  session,  for 
years  past.  As  it  now  stood,  the  provisions  were  so  few, 
Drief,  plain,  and  nmple,  that  every  person  could  under- 
stand niem  at  one  reading;  and  the  subject  waa  so  familiar 
to  the  sdnd.  that  every  member  win  have  his  opinion  made 
up  as  soon  as  he  understood  them.  The  provisions  were 
now  reduced  to  the  single  clauses  which  reduced  the  price 
of  the  land,  which  had  been  offered  for  three  years  and 
upwards  at  one  dollar  and  twenty-five  cents  per  acre,  and 
could  find  no  purchaser  at  that  price,  to  one  dollar  to  non- 
settlers,  and  seventy-five  cents  per  acre  to  settlers.  This 
is  the  sum  totsi  of  the  billt  and  surely  it  would  not  take 
five  minutes  for  an^  member  of  either  House  to  make  up 
his  mind  for  or  against  it. 

Mr.  B.  concluded,  by  asking  for  the  yeas  and  iwys{  which 
were  ordered. 

Mr.  KANF.  expressed  his  gratification  at  the  course 
adopted  by  the  honorable  gentleman  fivm  Delaware.  His 
motion  for  indefiiute  postponement,  [sud  Mr.  K']  ismsde 
for  the  avowed  purpose  of  deciding  the  fate  of  the  bill. 
This  course,  on  every  account,  is  more  acceptable  than 
that  suggested  by  the  Senator  from  Mune,  of  laying  it  up- 
on the  table,  for  the  purpose  of  printing  the  bill  as  amend- 
ed.   The  seanon  is  near  its  close,  and  delay  will  be  fatal. 
Where  is  the  neccsuty  for  printing?   Is  it  ofBcult  to  com- 
prehend the  amendments*   Tbe  w-hole  length  and  breadth 
of  the  bill  as  it  now  stands,  its  entire  substance,  conuats  in 
a  simple  provision,  which  reduces  the  price  of  the  public 
lands  to  one  dollar  an  acre,  with  an  exception  ftvorable 
to  the  actual  settler,  who  is  permitted  to  purchase  at  se- 
venty-five cents.    Every  body  can  understand  this,  and 
every  Senator  has  a  view  of  the  wliole  ground  upon  which 
he  is  about  to  act.    Why,  then,  delay  for  printing*  Nest 
in  importance  to  tiie  measure  itself,  is  an  early  deciuon 
upon  it — a  decision  at  this  very  session  of  Congress.  Year 
after  year  have  the  people  of  the  new  States,  in  all  the 
forma  which  can  give  exfn-esnon  to  their  deep  and  solemn 
convictions  of  ita  neceasi^,  presented  the  aubject  before 
you.    Over  and  over  agun  has  the  matter  been  serioudy 
and  folly  discussed.   The  var^ng  complexions  of  things 
here,  ^has  for  years  alternately  aroused  their  hopes,  and 
alarmed  their  fears.    But  to  this  sesuon  of  Congreu  have 
they  looked  with  an  intenrity  of  expectation,  which  none 
but  their  own  RepKaentatives  can  fully  appreciate,  for  de- 
cUve  action.    Let  the  fate  of  the  bill  then  be  what  it  may, 
a  speedy  decision  is  not  an  unreasonable  request.  There 
are  considerations  of  interest,  of  genend  and  national  inte- 
reat,  too,  which  recommend  despatch.    Those  who  have  '. 
tile  meana  of  purchasing  land  at  the  present  price,  have  ' 
delayedjhe  purchase,  on  account  of  the  expectations  so  | 
long  held  forth  from  this  chamber,  and  they  will  delay  un-  i 
til  you  decide.    Those  unable  to  purchase  at  hi(^  pncea,  1 
bare  been  led  to  bcHfcve  (a  belief  too,  founded  upon  the  ' 
moat  reasonable  grounds)  that  such  reductions  would  be  1 
made  as  to  enable  them  to  buy,  and  as  should  bring  the  I 
acquiMtion  of  a  freehold  within  their  competency.    To  I 
one  or  oUier  of  these  descriptions  of  men  belong  the  one  i 
hundretl  and  forty  thousand  tax-pKyingindividui£igio  are  i 


'  not  freehol^rs,  and  who  reside,  as  we  are  officially  in- 
:  formed,  in  the  new  States  and  territories.  Each  of  these 
:  has  the  detemunation  to  become  a  landholder,  according- 
1  to  his  wants  and  his  abiU^.    Adecinon,  then,  and  espe- 

■  cially  a  favorable  deonon,  is  of  some  consequence  to  the 

Eublic  revenue.  I  [said  Mr.  K.  ]  am  unwiUing-  agus  to  go 
ome,  and  feel  compelled  to  give  doubtful  answers  to  the 

■  thousand  inquiries  which  willbe  madeof  IDC  re^ardingtbe 
prospect  of  reducing  the  price  of  the  public  land.    I  wtdi 

I  to  understand  the  true  feeling  of  Congress  about  and 
;  beenabtedtoletmyconstituentsknowwhattliatfeelingia. 

Some  objectiona'have  been  made  to  the  pssaage  of  the 
I  anwnded  bill,  by  the  Senatw  from  Delaware,  [Mr.  Clat- 
1  Tos]  which  require  ananswer.    Heobjecta,  first,  because 
'  a  uniform  price  is  fixed  upon  lands  of  various  qiuli^;  sc- 
'  condly.  on  account  of  what  I  connder  tta  beat  feature,  the 
discrimination  in  favor  of  the  actual  settier.   l^e  bill,  u 
'  first  reported,  waa  free  fhwn  the  first  objection,  cerlunly 
'  in  form  it  was  free  from  it)  for  it  contained  a  graduation  of 
price  to  the  quality  to  be  fixed,  in  the  only  mode  which 
appears  to  me  at  all  practicable.    So  far  as  it  was  in  tbe 
power  of  the  friends  of  the  bill  to  retain  that  feature,  (heir 
duty  had  been  performed  to  the  best  of  their  abilih'.  The 
.  Senate  have  just  decided  against  it,  and  to  tiiat  fteciaion 
we  moat  respectfolly  submit.    It  may  be  aitis&ctory  to 
i  gentlemen,  however,  to  know,  that  tliat  decuion  has  only 
re-affirmed  the  principles  of  our  land  system,  asithw 
ever  existed,  and  as  it  now  exists.    By  that  system,  when- 
ever, in  the  judgment  of  the  Preadent,  the  public  inte- 
rest requires  it,  a  district  of  surveyed  Isnd,  upon  long  and 
general  notice  first  given,  is  offered  for  sale  by  public  auc- 
tion, and  is  sold  for  the  highest  price  which  can  be  obtain* 
ed,  but  not  for  a  less  sum  than  a  legal  and  arbitrwy  mini- 
mum. Lands  thus  offered,  and  not  sold,  are  subject  to  en- 
try at  that  minimum,  without  regard  to  quality.    All  the 
lands  to  which  this  bill  applies,  hnvc  already  under^ne 
this  operation.    If  there  be  any  thing  wrong,  then,  in  this 
uniformity  of  price,  in  the  judgment  of  the  gentleman 
from  Delaware,  he  must  do  something  more  than  indefi- 
nitely postpone  this  bill,  to  correct  the  error.    He  must 
repeal  the  old,  long  continued,  and  existing  law,  wMch 
fixes  n  uniform  minimum  upon  all  sorts  of  lands.  Post- 
poning this  bill  will  leave  matters  just  where  they  stand; 
and  the  passage  of  it  docs  not  alter  the  objectionable  fea- 
ture, nor  increase  the  evil.    Surely,  then,  air,  if  thin  be  in 
itself  an  objection,  this  is  not  the  time  to  urge  it;  for,  upon 
this  occairion,  it  cannot  accomplidi  any  other  dileet  tiian 
to  destroy  this  bill,  without  curing  the  evil  whini  eonMi- 
tiites  the  objection.    I  pass  on  to  anotiier  topic.    A  dts- 
criminatiou  in  fovor  of  tiie  actual  settlers  is  made,  and  that 
is  a  cause  of  complaint,  particularly  witii  the  SeAator  from 
New  Hampshire,  [Mr.  Bkll.]    He  callstiiese  scttlcrstres- 
passers  and  squatters.    In  his  <^inion,  they  have  violated 
the  law  in  settling  upon  the  htid,  and  are,  tiierefore,  en- 
titled to  no  &Tor.   It  is  true,  rir,  that  a  law  waa  paaaed  in 
1807,  to  prevent  settlements  being  made  on  lands  ceded 
to  the  United  States.    The  reason  of  that  enactment  has 
been  often  stated  on  this  floor,  and  is  fully  established  by 
the  uniform  conduct  of  the  Gm'crnment  with  regard  to  its 
execution.    It  was  intended  to  accomplidi  a  particular 
purpose.    A  case  had  arisen,  or  waa  about  to  ariae,  in 
New  Orleans,  which  gave  origin  to  that  law:   No  attmpi 
has  ever  been  made  by  the  Executive  of  the  Uiuted  States 
to  enforce,  generally,  the  provisons  of  titat  act;  and  Con- 
gress have  expressed,  in  repeated  instanres,  a  deternuna^ 
tion  to  prevent  its  enforcement.    'Ilie  ver\'  next  year  after 
that  law  paaaed,  settlements  made  in  violation  of  ita  letter 
were  l^lixed,  and  pre-emptionB  were  secured  to  these 
men  who  are  called  trespasaers.    More  than  twen^  Ian 
have  «nce  passed,  granting,  in  different  forms,  pre-emp- 
tion rights  to  settlers.    Wherever  the  public  pn^crtv  is 
idwiut  to  be  seiiously  invaded,  and  some  great  ii^urr  to  be 
inflicted  upon  the  public  interests  by  settler^  ^ii  ]n 
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ousfat,  and  no  doubt  will,  be  put  in  force  againit  tbete  Kg- 
gnsson.  But  %  sound  view  of  &e  true  mteresU  of  the 
people  of  this  country  forbida  a  further  execution  of  it — 
■o  Bays  the  conduct  of  every  President,  and  every  Con- 
gress from  that  time  to  tlita.  People  unable  to  buy  land 
settle  upon  public  land,  upon  the  faith  of  all  tlie  past  prac- 
tice of  the  Gorenunent.  They  feel  security  in  its  justice, 
which  pronuset  to  them  the  saipe  forbearance  and  fiiTor 
which  iiave  ever  been  extended  to  others.  I  have,  sir, 
another  answer  to  this  suggestion,  wluch  I  think  emphatic. 
We  have  this  sesiuon,  without  much  opposition,  passed  a 
bill  through  this  body,  extending  a  rig;ht  of  [ire-emption  to 
every  man  in  the  United  States  settled  upon  pubhc  land. 
If  these  settlers  are  trespassers  now,  they  arc  not  likely 
long^  to  reroun  so.  The  principle  of  a  pre-emption  bill  is 
a  {inneiple  of  cfiscriminatiOD  in  tmvor  of  the  actual  settler. 
It  is  no  new  thing-.  The  truth,  ur,  is,  that  these  trespas- 
sers, as  they  are  called,  have  always  been  the  favorites  of 
the  Government,  and  will  continue  to  be  so,  so  long  as  sa- 
gacity, good  sense,  and  patriotism  shall  prevail  in  its  coun- 
cils. Need  I  go  into  particulars  to  explain  this  sentiment.' 
Does  not  every  man  kaov  and  see  that  the  value  of  the 
public  property  is  enhanced  by  cultivation  and  improve- 
ment; that  the  strength  of  the  community,  moral  and  phy- 
sical, is  auEpnented  by  every  encouragement  g^ven  to  agri- 
culture; that  the  security  of  your  m>ntiers  is  promoted 
by  a  settled  population  upon  Uiem;  that  the  heavy  evils  of 
I>oor  rates  and  pauperism  are  avwded  bf  a  liberal  dispoal- 
tion  of  the  smlt  that  a  general  uirit  of  industry  and  inde- 
pendence is  diffused  by  K|  and  that  the  strength,  and  vi- 
gor, and  health  of  the  whole  country  u  Improved?  Per- 
mit mc,  sirj  to  ask  the  gentleman  what  he  would  do  with 
these  settlers'  Remember*  they  are  numerous.  Shalltbe 
marshal,  accompanied  by  the  military  strengtli  of  the  Go- 
remment,  be  directed  to  remove  these  men,  women,  chU- 
dreii,  andaU>  'Where  will  heiend  them  to>  Into  the  In- 
dian countij-,  to  the  Hexican  States,  or  to  Canada?  These 
neighbors  of  Mexico  and  Canada  will  be  glad  to  receive 
them,  and  give  them  land  into  the  bargain.  They  are  not 
powerful  enoueh  yet,  and  you  will  add  greaUy  to  their 
strength;  and  if  it  be  desirable  to  make  our  neighoors  more 
powmul  tban  ourselves,  the  plan  will  answer  that  object 
m  due  course  of  time.  But  I  dismiss  this  part  of  the  sub- 
ject with  aringle  remark:  Such  a  policy  is  short  sighted, 
-injurious  to  the  best  interests  of  the  whole  country,  inhu- 
man, and  imposable  of  execution. 

The  competition  created bythia  bill betweenlhe  settler 
and  speculator  must  liaaten  sides,  and  add  to  the  revenue. 
The  lonner  will  use  all  Ills  exertions  to  save  his  improve- 
ments from  the  grasp  of  the  latter,  and  the  latter  urill  be 
anxious  to  secure  lands  before  the  more  sacred  claims  of 
the  cultivator  shall  attach,  llierc  is  something  noble  in 
the  law  which  suspends  tlie  rapacity  of  a  speculator,  by  as- 
jMgning  privileges  to  honest  industry.  The  mandate  of 
the  Government,  which  compels  the  jobber  to  pay  at  a 
nte  of  discrimination,  before  he  possesses  himself  of  the 
labor  and  comforts  of  another,  conveys  a  just  rebuke. 
Ur.  K.  said,  he  bad  so  frequentiy  given  his  views  at  large 
upon  the  subject,  that  be  felt  it  wrong  to  occupy  more 
time.  He  could  not  conclude,  however,  without  bringing 
to  the  view  of  the  Senate,  once  more,  the  &ct,  t".at  the  re- 
ceipts into  the  treasury,  trom  the  sales  of  lands,  had  in  no 
one  year  been  equal  to  a  moderate  interest  upon  the  sum 
which  the  lands,  all  thbgs  conwdered,  had  cost  the  Go- 
vernment If  revenue  was  the  object,  some  change  must 
be  made.  Thrau^out,  it  had  been  a  losing  concern. 
Wliat  so  likely  to  increase  receipts  a*  a  reduction  of 
]>rice?  and  what  more  consoUng  to  the  benevolent  mind, 
than  the  consideration  that  increased  receipts  will  be  ac- 
companied by  the  increased  comforts  of  one  hundred  and 
forty  thousand  freemen  ? 

Ur.  BRNTON  replied  to  the  suggestions  of  Mr.  Web- 
•Tx*f  and  stated  that  if  the  bill  was  to  be  confiiietl  in  its 


appUcitioD  to  lands  which  had  been  seven  or  eigbt  years 
in  market,  it  would  have  very  little  operation  except  in 
the  State  of  Ohio.  In  that  State,  all  the  lands  (with  a 
very  small  exception)  had  been  in  market  at  one  dollar 
and  twenty-five  cents  per  acre  for  eight  years  or  up- 
wards; but  in  Indiana,  Illinois,  Missouri,  Alabams,  >Gssis- 
wppiy  and  Liouinana,  and  the  Tenltorieaof  Michigan,  Ar- 
kansas, and  Florida,  the  mass  of  the  lands  hare  come  into 
market  since  that  time,  and  would  be  excluded  from  the 
operation  of  the  bill.  Mr.  B.  referred  to  official  tables 
to  show  this  fact,  and  went  on  to  say  that  a  motion  lud 
been  made  in  the  Senate  two  ^ears  ago,  when  the  gradua- 
tion bill  was  under  consideration,  to  introduce  this  prin- 
ciple; and  that  it  was  then  rejected  a  decisive  vote  of 
the  Senate,  because  it  was  shown  that  its  operation  would 
be  partial  and  unequal.  Mr.  B.  was  entirely  ftiendly  to 
the  State  of  Ohio,  and  had  given  stronger  proofe  than 
words,  that  he  would  promote  her  prosperity.  The  biO, 
as  it  stood,  would  be  highly  advanti^ous  to  her,  for  she 
liad  fifly-scven  thousand  non-rreeholders,  as  was  proved 
by  the  return  of  the  marshal  of  the  State;  and  ahe  bad 
upwards  of  «x  millions  of  acres  of  put^c  bind  which  had 
been  offered  at  one  dollar  and  tventy^five  cento  tor  many 
years  without  finding  purchasers,  and  which  were  report- 
ed by  the  registers  and  receivers  to  be  chiefly  second 
and  third  rate  land,  and  generally  worth  leas  tuan  one 
dollar  per  acre.  The  biU,  therefore,  could  not  but  be 
highly  advantageous  to  Ohio,  as  it  stood-  It  would  en- 
able manr  of  ^ese  flffy-seven  thousand  noiv£«eholderB  to 
become  freeholdera;  it  would  give  the  State  revenue  fhn 
the  taxes,  and  increased  strength  and  wealth  from  in- 
creased  cultivation. 

Mr.  JOHNSTON  hoped  the  bill  would  not  be  post- 
poned at  ttus  stage;  it  had  been  fully  discussed,  and  was 
perfectly  understooil.  Host  of  the  objectionable  and 
moat  of  tiic  beneficial  proviaiona  of  the  bill  had  beat 
stricken  out}  it  contained  but  two  propontions,  simple 
and  distinct.  He  hoped  the  direct  vote  oS  the  Senate 
would  be  taken  upon  them. 

Mr.  J.  said,  it  appeared  to  him  there  was  a  general  con- 
currence of  opinion  upon  two  principles;  first,  that  the 
price  of  the  public  lands  ought  to  be  reduced  or  graduat- 
ed to  the  quaUtyi  and,  Mcondly,  that  tiie  actusl  settler 
ought  to  have  the  lands.at  a  less  price  than  the  nunimum 
selling  price.  He  thought  there  was  a  great  approxuna- 
tion  of  opinion  uponthese  two  points,  The  reason  and  ex- 
pediency of  the  measures  seemed  obvious.  But  the  dif- 
ficult which  presented  itself  was  in  the  detail — the  mode 
of  effecting  the  object.  It  is  not  pretended  that  an  acre 
offirst  rate  land,  or  a  tract  composed  of  a  reascniable  pro- 
portion of  that  qiulity,  is  not  worth  the  present  price, 
but  for  that  reason  the  inferior  qualities  are  worthless.  It 
is  due  to  justice,  to  individuals,  and  to  the  States  having 
krge  quantities  of  second  and  third  rate  land,  to  reduce 
the  price  to  tbe  relative  value  of  the  lands,  ao  as  to  give 
them  an  equal  opportuni^  of  settling  their  lands  and  in- 
crea»ng  ttidr  population.  Ygii  have  Bojd  twenty  millions 
of  acres  of  the  first  quality,  and  most  advantageously  stu- 
ated-  Tliose  States  having  these  lands  have  been  preferaeii^ 
and  were  first  sold  and  settled,  while  tbe  other  Stotes 
have  been,  and  must  be,  postponed  until  hinds  rise  in 
value,  from  the  increased  demand  arising  from  increased 
population.  The  price  ought  to  be  gracbuted  to  die  quali- 
ty, so  as  to  put  tae  States  upon  a  fair  equalHv,  by  bring- 
ing their  lands  into  tfie  market  upon  termi  of  equal  com- 
petition, and  BO  as  to  give  every  class  of  people  lands 
suited  to  their  wants  and  their  condition,  u)}on  fair  rela- 
tive terms.  The  great  difficulty  is  not  in  tiie  recognition 
of  the  truth  of  tiiese  principles,  but  how  to  effect  the  ob- 
ject.   The  idea  of  classing  them  into  tliree  qualities  siig- 

fests  itself  as  the  moat  natural  mode;  and  this  will  proba- 
ly  be  finally  adopted  and  earned  into  effect,  but  it  will 
require  time  and  reflection  to  devise  a  phn  which  will  be 
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•tie,  pnctic«ble,  tnd  fillip  comprehended  end  approved 
by  the  people  of  die  Viuted  States.  Such  a  ayitem  may 
be  earned  into  effect,  to  the  great  benefit  of  the  people 
and  of  the  States.  The  great  object  of  all,  however, 
seems  to  be  to  provide  a  moderate  and  inducing  price  to 
the  actual  settler,  who  is  hi  general  poor,  just  comiAenc- 
ii^  the  workl;  who  is  the  pioneer  that  goes  forth  to  sub- 
due the  wilderness,  to  open  and  prepare  the  way  for  the 
march  of  urilizationt  who  encounters  all  the  hardships, 
and  peribnns  all  the  labor  of  extending  your  settlements 
and  improving  the  country. 

Sir,  the  people  must  have  lands,  and  you  must  let  them 
have  them  at  such  price  as  they  can  paytif  they  cannot  buy, 
tiiey  must  settle  on  the  public  lands,  where  they  have  no 
inducement  to  labor,  and  where  they  will  be  always  anx- 
ious until  they  obtain  the  land,  or  tliey  will  be  an  idle,  dc 
pendant  tenantry,  unfit  to  exercise  the  nghts  of  freemen. 

The  payment  of  the  public  debt  will  now  allow  Con- 
gress, in  makinga  disposition  of  the  lands  for  the  common 
benefit,  and  not  merely  with  a  view  to  the  revenue,  to 
take  a  more  enlarged  view  of  the  public  interest.  yPhat 
is  the  view  wluch  the  statesman,  looking  to  the  whole 
country,  and  all  our  interests,  to  the  happiness  of  the  peo- 
ple, and  the  power  of  the  Government,  would  take  ?  To 
the  nullion  of  dollars  a  year,  drawn  rehictantly  from  the 
poorest  class  uf  peopled  or  would  he  look  to  the  number 
of  independent  freeholders,  the  cultivation  of  the  soil, 
the  improving  condition  of  the  country,  and  the  rise  of 
flourishing  States,  and  tiie  addition  of  new  republics  to 
tiie  Vnionr  How  would  a  great  man,  (Napoleon,  for  ex- 
ample,) preriding  over  this  great  country,  and  looking 
only  to  power,  view  this  question  ?  Would  he  look  to  the 
mimons  of  dollars?  Noj  but  to  the  extent  of  territory, 
the  population,  the  productions,  the  trade,  the  commerce, 
ihe  capital,  the  capacity  to  pay  taxes,  and  the  means  nf 
increanng  all  these  national  objects.  He  would  look  to 
the  real  elements  of  power,  tiie  number  of  people,  the 
amount  of  protluctive  labor,  the  mass  of  wealtn.  But  we 
have  other  and  higher  objects — ^to  make  citizens,  and  ren- 
der them  happy  and  prosperous. 

The  system  heretofore  pursued  illustrates,  under  all 
disadvantages,  the  effect  on  the  people  and  the  Govern- 
ment In  fin^yeanthe  wilderness  of  the  West  has  been 
converted  intoa  cultivated  countryt  eight  States  have  been 
formed,  with  four  millions  of  people,  paying  eight  mil- 
lions of  revenue  a  year,  and  the  whole  rapidly  advancing. 
In  this  short  space  we  have  founded  and  established  an 
empire  out  of  a  population  of  four  millions. 

Tou  have,  at  the  same  time,  drawn  fbtty  milUons  of  dol- 
lars from  this  re^on,  vhieh  has  distressed  the  people, 
drawn  from  them  the  drculating  medium,  deprived  the 
inhabitants  of  the  very  means  they  wanted  to  cultivate 
and  improve  the  lands,  and  thereby  greatly  retarded  the 
growth  of  the  country,  as  well  as  individual  prosperity. 

More  enlightened  views  are  now  taken  of  this  mterest. 
We  begin  to  see  the  wisdom  of  inducing  our  people  to 
settle  as  Kton  as  they  arrive  at  manhood;  which  is  done  by 
giving  them  the  hutds  on  nqr,  moderate  termsi  the  less 
price  and  the  greater  inducement,  the  better.  The  new 
generation,  arriving  at  manhood,  go  forth  into  the  new 
States.  The  first  object  is  independence,  and  a  home, 
and  a  habitation,  which  is  obtiuned  as  soon  as  they  acquire 
land.  They  then  begin  tlie  work  of  life;  they  become 
dtixena;  they  marryj  and,  wUIe  they  subdue  1*116  earth, 
idso  multiply  and  tepleni^  it.  As  soon  as  the  land  pro- 
duces friiit.  It  goes  into  your  trade,  furnishes  the  elements 
for  navigation  and  commerce,  and  these  furnish  rcvenuej 
TUtd  this  revenue  is  the  sliape  in  which  the  people  should 
make  their  retums  for  the  bounty  of  the  Government. 

The  West  now  payyou  eighttimes  as  much,  in  the  form 
of  duties,  as  you  obtain  a  year  for  the  lands.  They  pay  yoi^ 
in  yearly  revenue,  four  times  as  much  as  the  mterest  of 
the  whole  capital  drawn  from  the  sales  of  the  pabltc  lands. 


and  this  disproportion  will  be  annually  incrca»n^  but  how 
greatly  yo<l  would  h^ve  increased  the  production,  t«de, 
commerce,  and  revenue,  if  yoti  had  left  the  forty  millionp, 
as  active  capital,  in  the  hands  of  these  induiilrious  citizensj 
how  far  you  would  have  thrown  the  country  forward! 

I  believe  the  propriety  of  giving  the  settler  hinds  at  a 
reduced  price,  is  acknowledged;  and  1  have  no  doubt  a 
general  law  would  pass  to  give  them  the  land,  wherever 
Uiey  choMe  to  settle,  at  fifrt'  cents. 

It  is  the  object  of  this  bill  partially  to  effect  these  two 
objects,  of  reducing  and  graduating  the  price,  h  is 
founded  on  the  idea  that  those  lanils,  having  been  offered 
for  sale,  and  not  havinjf  been  bought,  arc  not  worth  tlie 
price,  and,  therefore,  m  justice,  ought  to  be  reduced 
qpe  dollar,  and  that  tiie  actual  settler  ought  to  have  the 
lands  cheaper  than  the  purchaser. 

The  first  objection  is  to  the  quantity  of  land  embraced  in  * 
the  bill,  which  id  about  seventy  or  eighty  millions  of  acres. 
But  it  must  be  remembered  that  this  is  the  remains  of 
thirty  years' salesj  tliat  twenty  millions  have  been  selected 
out,  and  that  a  large  quantity  of  this  land  is  unfit  for  cul- 
tivation— a  very  laige  proportion  of  third  rate  lands  that 
no  one  would  pay  the  taxes  for;  and  of  the  remainder, 
where  there  is  some  good  land,  the  cultivable  part  win 
be  a  small  proportion  to  the  wliole.  A  very  large  quanti- 
ty of  land  Das  been  sur\eye(li  a  much  greater  quantity 
than  necessary,  through  mismanagement,  neglect,  or  fraud. 
They  have  surveyed  Urge  quantities  of  pine  woods,  prw- 
rie,  and  other  inferior  quauties,  as  a  matter  of  snecula- 
tion— lands  which  can  never  sell,  becatise  unsiuted  to  ha- 
bitation and  cultivation.  But  that  has  been  corrected 
within  a  few  years,  and  will  be  better  guarded  in  future. 

The  second  objection  is,  that  it  will  have  an  effect  upon 
the  value  of  property  in  the  Western  country. 

I  do  not  thmk  this  small  reduction  can  have  any  sensi- 
ble effect,  or  that  the  public  price  has  much  effect  an  the 
price  of  estates.  Farms  in  the  Western  country  vary 
from  two  to  thirty  dollars  an  acre,  and  depend  upon  the 
quality  of  the  soil,  local  advantages,  and  proximitj'  to  mar- 
ket or  navigation!  but  in  a  great  measure  upon  the  real 
value  of  the  improve  mentn.  Farms  may,  in  general,  be 
purchased  for  the  value  of  the  labor  expended  on  Ihcm. 
Those  estates  are,  in  general,  bought  by  men  of  propei^, 
and  never  by  that  class  of  settlers  who  go  into  the  vooos 
to  buy  their  farms,  to  improve  by  their  own  labor,  because 
they  have  not  the  means  to  purchase  the  improved  lands; 
and  it  is  ifieir  poverty  and  necei!nty  that  compels  them  to 
encounter  tlie  hardships  of  settling  a  new  place,  and  in  a 
new  country.  The  price  of  lands  can  never  rise  much 
above  the  value  of  the  improvements,  oHhongh  they  will 
often  ftll  belowf  while  we  have  on  immense  quantity  of 
land  that  must  remain  in  the  market  fbr  a  great  number 
of  years.  There  is  an  intrinsic  value  in  the  production 
and  in  the  comfort  and  enjoyment  of  a  cultivated  brm  in 
an  improved  country,  which  will  not  be  materially  change 
ed  by  the  reduction  proposed. 

But,  «r,  this  bill  is  only  a  partial  provinon,  and  net  adc- 
c|uate  to  the  exigency  of  the  case,  n  is  a  matter  of  jus- 
tice to  the  people,  and  to  the  States,  to  class  these  lands, 
and  grftduate  the  ouality  and  the  price,  so  that  all  the 
States  may  have  a  iair  opportunity  of  settling,  and  all  the 
people  of  the  different  conditions  of  life  an  opportunity 
of  procuring  the  kind  of  land  that  suita  them,  at  a  propir 
ana  just  price..  *rhere  is  a  large  class  of  people  that  pre- 
ferthe  middle  quality  of  land;  the  oak,  hickory,  and  pine 
lands,  because  it  is  more  healthy,  and  better  adapted  to 
their  habita  and  mode  of  life. 

It  is  a  partial  remedy  for  the  settler,  because  it  is  Kmttcd 
to  the  lands  already  offered  for  sale,  which  ought  to  have 
been  extended  to  all  lands  that  have  been  or  may  be  stii^ 
veycd;  and  the  price  to  the  actual  settler,  who  shall  resitle 
permanently  on  tfie  land,  and  make  improvemenl",  ought 
to  be  reduced  to  fifty  cents. 
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[StlTATI. 


Bit,  it  in  in  the  hope  of  seeinj^  these  two  object^  ob- 
tained th»t  I  vote  for  this  bill,  the  benefit  of  which  irill  not 
be  felt  in  Louisiana.  The  Isnds  offered  for  sale  there 
would  not  bring  the  mmimum  price,  because  they  are  in- 
ferior lands,  and  will  not  be  sola  or  settled  until  the  price 
is  graduated  to  the  qtiBl%  of  the  khI. 

Sir,  I  hope  this  bill  will  not  be  postponed. 

Mr.  BARTON  said,  the  bill  was  no  longer  "a  bill  to 
graduate  the  price  of  the  public  lands,  to  make  dona- 
tions to  actual  settlers,  and  to  cede  the  refuse  to  the  States 
in  which  tliey  lie."  The  motions  of  the  Senators  from, 
South  Cuolina  and  New  HainpaMre  [Meaara,  Hatsx  and 
WooDiritT]  had  divested  it  of  that  character,  and  re- 
duced it  to  a  mere  proportion  to  reduce  the  price  of  the 
lands  that  bad  been  heretofore  offered  for  sale,  and  give' 
a  preference  to  actual  settlers.  The  bill,  as  it  now  read, 
[Mr.  B.  said]  was  noUiing  hut  his  own  project,  offered  to 
the  Senate  in  1638  aa  a  substitute  for  Ae  graduation  bill,  and 
strenuoudy  oppoKdbv  the  friendiofttte  graduation  bill. 
Na^,  it  was  less  ftvorable  tiian  tile  substitute  he  had  then 
offered;  for  his  amendment  proposed  this  same  reduction 
of  price  to  one  dollar,  and  wso  to  make  a  small  donation 
to  actual  settlers  upon  five  j  ears'  inhabitation  and  cultiva- 
tion. That  amendment  was,  therefore,  more  &vorable 
to-  the  actual  settler  than  tiie  bill  as  now  amcndedi  but 
he  was  content  with  the  preference  hen  given  to  actual 
■ett!e». 

Mr.  B.  said,  he  had  then  declared  on  this  floor  that  there 
wotdd  be  no  difficulty  in  reducing  the  price  of  public 
lands  if  the  other  scheme  were  out  of  the  way.  If  the 
matter  had  been  left  to  the  Committee  on  Public  lands, 
as  it  should  have  been  without  interference  from  other 
quarter^  the  situation  of  the  emigrants  to  our  new  lands 
would  at  this  day  have  been  "better  than  it  now  b. 

He  would  vote,  he  sud,  against  the  motion  to  postpone 
the  IriH,  not  because  it  now  embraced  his  own  project  of 
reducing  the  price;  but  because  he  did  not  connaer  re- 
venue from  the  lands  as  the  greatest  object  to  be  attained 
in  disposing  of  them.  The  bcilitieB  to  our  citizens  to 
become  freeholders  was  a  greater  object.  The  inequali- 
ty in  the  operation  of  the  law,  mentioned  by  the  rentle. 
man  from  Delaware,  was  unavoidable.  Theoretical  equa- 
lity was  unattainable  in  practice.  When  land  was  reduced, 
in  1820,  from  two  dollars  to  one  and  a  quarter,  a  like  in- 
equahty'  existed.  The  elder  State  of  Ohio  had  paid  two 
dollars  for  most  of  her  land;  while  the  younger  ones,  that 
bought  rince  that  reduction,  piAd  but  one  dollar  twenty- 
five  cents.  So,  in  this  mluction,  should  it  be  passed^a 
like  inequality  would  be  found  unavtndable. 

He  had  little  hope  [he  sudl  that  this  measure,  at  tiiis 
late  period  of  tiie  session,  could  be  got  through  the  other 
House.  It  ought  to  have  been  intnduced  and  acted  on 
sooner.  It  ought  to  have  been  accepted  when  he  offered 
it  in  1838,  when  it  wai  practicable. 

This  matter  ought  to  have  been  left  to  the  control  of 
the  Committee  on  the  Public  Lands,  who  never  were  in 
fiivor  of  the  imnmcticable  project  held  fortii  in  the  now 
abandoned  gracluation  bill.  As  the  abandonment  of  that 
bill,  however,  freed  him  from  the  shackles  of  those  in- 
structions he  had  heretofore  mentioned  to  tite  Senate,  he 
would  vote  for  this,  his  own  old  measure,  hopeleis  as  it 
now  was  at  tliis  late  period  of  the  sessioiii  hoping,  that  if 
it  did  not  pass  at  this  session,  it,  or  some  more  judi- 
cious plan  of  reduction,  would  be  adopted  at  the  next,  as 
to  those  lands  that  had  been  long  in  market  more  espe- 
cially. His  great  object  was  to  keep  the  lands  out  of  the 
hands  of  monopolists,  and  use  them  rather  as  a  fitnd  to 
make  our  citizens  freeholders,  tiian  asa  source  of  revenue. 

The  question  was  then  put  on  Mr.  CLAYTON'S  mo- 
tion to  postpone  indefinite^,  and  decided  in  the  negative 
by  the  fidlowing  vote: 

YEAS— Messrs.  Barnard,  BeU,  Burnet,  Chase,  Clayton, 
Dtokersoii,  Foot,  FKllnghuysen,  Holmes,  Knigh\  Marks, 


Naudain,  Robbina,  Sanford,  Seymour,  Silsbee,  Smitt),  of 
South  Carolina,  Sprague,  Tyler,  Willey— 30. 

NAYS — Messrs.  Adams,  Barton,  Benton,  Bibb,  Brown, 
Dudley,  Ellis,  Fors3-th,  Grundy,  Hayne,  Hendricks,  Ire- 
dell, Johnston,  Kuie,  King,  iivingston,  McKinley,  Mc 
Lean,  Noble,  Rowan,  Runles,  Tazewell,  T»oup,  White, 
Woodbury— 25. 

The  bill  was  then  ordered  to  be  engroased  for  a  thiid 
reading,  by  yeas  and  nays,  as  follows; 

YEAS — Messrs.  Adams,  Barton,  Benton,  Bibb,  Brown, 
Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks,  Iredell,  John- 
ston, Kane,  King,  l^ivingaton,  McKinley,  McLean,  No- 
ble, Rowan,  Rugj^ea^  Tazewell,  Troup,  White,  Wood- 
bury—24. 

NAYS — Messrs.  Barnard,  Bell,  Burnet,  Chase,  Clay- 
ton, Dickerson,  Dudley,  Foot,  Frelinghuysen,  Hohnes, 
Knight,  Marks,  Naudain,  Bobbins,  Sanford,  Seymour, 
Silsoee,  Smith,  of  South  Carolina.  Sprague,  Tyler, 
Webster,  Willey— 33. 

Tbusbdat,  Hat  6,  1630.  " 

[The  Senate  was  this  day  chiefly  occupied  in  the  ^s- 
cussion  of  bills  of  a  private  nature.] 


FaiDAT,  Mat  7,  1830. 

OFFICPJtS,  8u;.\OF  THE  RE VOLUHON— VIRGINIA 

LINE. 

The  bill  for  the  relief  of  the  officers  and  soldiers  of  ttie 
Virginia  State  line  in  the  war  of  the  Revolution  w&s  taken 
up;  when 

Mr.  TYLER  said,  that  he  felt  it  to  be  lus  duty  btjefly 
to  explain  to  the  Senate  the  grounds  on  which  he  rested 
his  support  to  this  bill.  He  would  premise  this" expla- 
nation, by  stating  that  Virginia  asked  notMng  of  the  libe- 
rality or  the  bounty  of  this  Government.  He  should  make 
no  appeal  to  its  gratitude  in  favor  of  those  whose  descend- 
ants were  interested  in  the  passage  of  tiie  measure  now 
before  the  Senate.  If  they  bad  do  claim  either  injustice 
or  equityt  if,  in  phuner  worda,  they  were  not  entitled 
to  obtiUn,j>rovidedthu  Government  was  suable,  a  decree 
or  judgment  in  a  court  of  law  or  equity,  for  that  which  is 
now  demanded  for  them,  he  denred  that  the  bill  might  be 
rejected.  The  General  Assembly  of  the  State,  one  of 
whose  representatives  he  was  on  that  floor,  had  adopted 
certain  resolves  upon  this  subject,  not  in  the  character  of 
a  suppliant  for  Congresnonal  boun^,  but  from  a  denreto 
fulfil  her  engagements  solemnly  entered  into  with  men 
who  had  evinwd  their  fidelity  to  her  and  the  cause  of 
American  independence,  by  long  and  faithful  service. 
That  State  would  scorn  to  be  a  supphant  to  a  Government 
which  has  no  power  to  bestow  charity,  or  to  exerdse  a 
spirit  of  munificence.  He  had  premiaed  thus  much,  not 
onhr  injustice  to  his  State,  but  to  himself. 

Re  then  entered  into  an  expontion  of  the  grounds  an 
which  the  bill  rested.  The  State  of  Virginia,  oy  sundrjr 
legislative  resolves,  commencing  at  an  early  period  of  the 
Revolutionary  war,  had  held  out  inducements  to  her  citi- 
zens to  enter  into  the  military  service.    Amongst  the  most 

Erominent  of  wluch  was,  the  promise  of  land  bounties  to 
er  officers  and  solders,  as  well  upon  the  State  as  conti- 
nental estid>1ishment.  She  was  then  the  mistress  of  an  ex- 
tennve  region;  and  if  she  had  continued  to  retain  her 
sovereignty  over  it,  no  murmur  of  complaint  would  ever 
have  been  uttered  against  her  by  those  who  fought  not 
her  battles  only,  but  those  of  the  confederacy.  She  drew 
no  discrimination  between  her  State  and  continental  troopsa 
None  in  truth  existed.  The  only  difference  between  them 
was,  a  mere  difference  as  to  the  Government  by  whom 
they  were  to  be  paid.  The  service  of  the  State  tro<n>s 
was  as  trying  and  as  perilous  as  that  of  the  continenlan. 
The  same  fields  were  embrued  with  th«r  blood ;  and  when 
idctory  penned  on  the  banner  of  the  one,  it  alighted  also 
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on  those  of  the  other.  In  futfihnent  of  her  plighted  &itb, 
a  resolution  was  adopted  by  her  Legislature,  on  the  19th 
of  December,  1778,  appropriating  all  the  lands  lying  be 
tween  Green  mer,  the  Cumberland  mountain,  &e  North 
Carolina  line,  the  Tennessee  and  Ohio  rivers,  exclu- 
nvely  to  the  purpose  of  satisfying  the  claims  to  military^ 
bmui^t  and,  in  1/81,  she  added  the  lands  lying  south  of 
Tennessee  river,  and  between  the  Ohio  and  North  Caro- 
lina line  and  the  lAaMsnp{H.  He  recited  these  facts  to 
show  distinctly  to  the  Senate  that  ahe  had  ever  considered 
the  claims  of  both  her  lines  as  inseparable  and  undistin- 
guiahable — a  fiust  which  it  was  necenaiy  to  bearftithfiilly 
In  inind. 

In  1781,  she  adopted  the  policy  of  ceding  to  the  United 
States  her  extenuve  territoty  northwest  of  the  river  Ohio, 
which  Itad  been  conquered  exclu«vely  by  her  own  armst 
and,  on  the  second  day  of  January,  passed  a  resolution  au- 
thorizing her  delegates  in  Congress  to  make  the  cesnon  on 
cert«n  conditions.  Here  [Mr.  T.  sud]  the  diffioolty  ap- 
pertaining to  this  subject  had  commenced— a  difflctd^ 
which  h^  heretofore  prevented  her  from  doing  full  and 
ample  justice  to  her  gallant  sons.  By  the  resMution  au- 
thorizing the  cesnon,  (he  would  call  it  the  power  <^  attor- 
ney under  which  her  agents  acted,)  her  reservation  of 
lands wpertained as  well  to  the  benefit  ofher  State  aicon- 
tuients]  troops,  "niis  was  the  onl^  authorih'  with  which 
Ac  ever  invested  any  one,  in  relation  to  the  iands  ceded. 

Here  Mr.  T.  read  from  a  copy  of  the  original  resolution 
the  following  words:  "That  in  case  the  quantity  of  good 
lands  on  the  southeast  side  of  the  Ohio,  upon  uie  waters 
of  the  Cumberland  river,  and  between  the  Green  river 
and  the  Tennessee  river,  which  have  been  reserved  by 
law  for  the  Vinpnia  troops  upon  continental  establish- 
ment, and  upm  her  own  State  establishment,  should  (for 
the  reasons  therein  stated)  prove  insufBdent  for  their  le- 
gal bounties,  the  defidency  diall  be  made  up  to  the  said 
troops  in  good  land,  to  be  laid  off  between  the  rivers 
Scioto  and  tlie  Little  Miami,  on  tlie  north  wde  of  the  river 
Ohio,**  &c.  tee.  No  one  will  doubt  that  her  agents  were 
bound  by  their  positive  letters  of  instructionB)  and  tluit  if 
the  deed  varied  in  any  essential  particular  from  the  terms 
of  the  authoriQ'  by  which,  and  by  which  alone,  it  was  ex- 
ecuted, waiving  the  question  whether  the  deed  might  not 
be  entirety  avoided  thereby,  a  court  of  equity  would  coi^ 
rect  sucti  variation,  and  uupply  all  defeats.  This  was  the 
fcct  in  regard  to  this  transaction.  The  deed  aswgned  re- 
cited the  whole  of  the  conditions  expressed  in  the  reM^u- 
tion.  teNdnn  verbisy  but  omitted  all  mention  of  the  State 
troops.  How  could  this  have  arisen?  The  Legislatureofj  just: 
Viiginia  gave  no  authority  to  any  one,  other  than  that 
which  he  had  just  mentioned.  She  had  never  contem- 
plated a  measure  of  justice  for  her  continentals,  which  slie 
did  not,  at  tiie  same  time,  deal  out  to  her  State  troops- 
There  was  but  one  mode  of  accounting  for  it.  There 
roust  have  been  an  cnntBSon,  either  in  the  copy  recited,  or 
in  die  recital  of  the  copy.  No  other  nuiotial  explanation 
could  be  given.  He  had,  in  fact,  if  his  memory  did  not 
most  egrcgiously  deceive  him,  seen  a  certificate  to  that  ef- 
fect, from  Mr.  Monroe,  who  asnsted  in  executing  the  deed. 
He  had  not  been  able,  recently,  to  lay  his  biutd  on  that 
docuiDen^  nor  did  he  esteem  it  material.  The  narrative 
into  which  he  had  entered  served  fully  to  cstnbGah  it  In 
ftct,  the  journals  of  Congress,  of  17B3,  showed  how  the 
miHUJce  liad  originated.  A  committee  wss  appointed  to 
cottfider  of  the  terms  of  cession,  and  to  report  tiiereoni 
and  they  undertook,  in  their  report,  to  set  forth,  in  the 
very  words  of  each,  the  ^-arious  conditions  on  which  Vir- 
fga&L  had  proposed  to  make  the  ccirion.  The  fifth  con- 
dition was  that  appertaining  to  Uiis  subject}  and  in  the  rc- 
citid  of  that,  the  error  whs  committed  whicli  ran  into  the 
deed  afterwards.  Tliat  committee  had  the  resolution  of 
the  General  Assembly  before  tfaemt  and  it  is  not  to  be  cre- 
dited, for  a  momont,  that  they  intentionally  recited  &1aely 


its  terms.  It  is  much  more  creditable  and  just  towards 
that  comnuttee  to  ascribe  the  omission  to  a  mere  ovenighk 
If  he  was  right  in  this,  it  followed  dwt  the  State  traons 
had  a  fuU  right  to  enter  upon  tiu  reserved  lands  north- 
west of  the  river  Ohio,  in  order  to  locate  their  warrants. 
Tlie  lands  reserved  in  Kentucky  had  proved  innfficaent, 
frvm  two  causes.  First,  in  running  the  dinnon  line  be- 
tween Kentucky  and  Tennessee,  the  territojy  of  Tennes- 
see bad  encroached  considerabiy  on  those  reserred  lands; 
and,  secondly,  a  portion  of  that  tract  of  country  was  in- 
hibited by  the  ChicfcaBaw  tribe  of  In^am,  up  to  1819, 
when  a  treaty  was  jiegotiated  with  themt  wlwreapm, 
Kentuc^  dauned  excluuve  jurisdiction  over  the  country, 
and  fbrbade  the  location  of  the  military  warrants.  In  the 
mean  time,  the  State  troops  were  not,  andhav^  not,  at  any 
time,  been  permitted  to  avail  themselves  of  the  reserva- 
tion on  the  northwest  of  the  river  OhtOk  andnow  the  per^ 
misuon  to  do  so  would  come  too  late. 

TIm  continental  troops  have  taken  up  all  the  undi^Mited 
land,  of  any  value,  contuned  in  that  reservation «  awl,  by 
reason  of  a  mistake  in  running  the  first  boundao' line,  the 
United  States  have  sold  a  large  portion  of  what  properiy 
fell  within  that  reservation.  Thus  it  is  that  man^  of  the 
State  troops  have  never  been  satisfied  in  their  just  de. 
mands.  Not  by  any  fuilt  on  the  part  of  Virgiiua,  but  from 
accidental  ciroumstances,  over  which  she  had  no  control. 
There  rem^  now  witbm  the  reserved  territory  no  landa 
which  would  remunerate  the  labor  and  expense  of  location. 
The  Government  itself  has  sold  a  laige  portion  of  them; 
and,  so  &r  as  a  defiden&y  is  produced  from  that  cause,  no 
one  can  doubt  but  thai  the  United  States  are  bound  to 
make  it  good.  But  if  the  reservation,  the  interpoMtion  of 
this  Govenunent  apart,  had  proved  defident,  this  Govern- 
ment oi^t  to  make  it  gooa.  It  paid  down  no  valuable 
conwderation  for  that  extensive  domain.  It  recced  it  as 
a  gratuity.  If  the  reservation  had  exceeded  tlie  demands 
of  die  officers  and  soldiers,  all  the  surplus  would  have  be- 
longed to  this  Government.  Surely  the  rule  should  work 
bom  ways.  If  you  would  uke  the  surplus,  if  any,  you 
ought  to  iui^ly  the  defioenciei^  if  any< 

But  these  eUms  rested  upon  another  ground,  which  be 
conndered  equally  strong.  The  contract  with  the  soldier 
created  on  his  behalf  a  lien  on  all  the  unlocated  lands  held 
by  Virginia  at  the  time  of  entering  into  that  contract.  The 
whole  Northwestern  Territory  was  subject  to  his  claim. 
Virginia  could  not  make  void  that  lien.  This  Government, 
therefore,  nnist  have  been  subject  to  it,  rinoe  it  was  prior, 
in  ptnnt  of  time,  to  the  deed  of  cession.  In  a  court  of 
justice,  in  a  case  between  individual^  he  apprehended 
that  but  one  judgment  could  be  pronounced  in  ttus  mat- 
ter; and  he  trusted  that  the  Senate  would  not  hcntate  in 
fulfilling  the  demands  <^  justices  No  deep  concern  need 
be  felt  as  to  the  amount  of  these  unsatisfied  wartants.  He 
was  in  possession  of  a  document  which  enabled  lum 
to  arrive  with  sometiiing  like  accuracy  at  the  quantity 
of  land.  It  was  a  sUtement  of  tiie  Register  of  the  Land 
Office,  from  which  the  warrants  had  issued,  furnished 
in  1822.  I'here  issued  to  the  State  troops,  prior  to  the 
year  1792,  warrants,  amounting  in  all  to  one  million  one 
hundred  and  forty  thousand  five  hundred  and  eiriity-three 
and  two-thirds  acres:  and  between  1793  and  1^^  otben 
amounting  to  tliirty-seven  thousand  finir  hundred  and 
nine  and  one-third  acres;  making  in  aU  one  nuUion  one 
hundred  and  seventy-seven  thousand  lune  hundred  nnd 
ninety-three  acres.  Of  these,  one  miUion  thirty-one  thou- 
sand one  hundred  and  thirty-four  and  two-tiiirds  acres  were 
located;  leaving  of  unsatisfied  warrants  one  hundred  and 
forty-six  thousand  eig^t  hundred  and  fiftg'-aght  and  one* 
third  acres.  Some  small  addition  has,  no  doubt,  been 
made  since;  but  when  it  is  seen  that,  in  thirty  years,  Mr-ar- 
raiits  covering  but  thirty-seven  thousand  four  hundred  and 
nine  and  one4lurd  acres  have  been  issued,  it  may  justly  be 
infirrrcd  that 'those  wliich  have  been  issued  since  arc  of 
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inconnderablc  amount  When  it  b  recollected  that  the 
CoDffrew,  but  two  ye*rt  ago,  appropriated  one  mtUion  of 
■cm  in  aid  of  the  Ohio  canal,  and  U  en^g«d  almost  daily 
in  making'  extensive  grants  to  other  objects,  he  could  not 
persuade  himself  that  it  would  hesitate  to  pans  this  bill,  in 
nilfilment  of  such  a  purpose  as  that  which  it  proposed  to 
accomplUi.  , 

Mr.  KNIGHT  sud,  he  rote  to  obtain  infonnation  on  the 
■abject  under  connderation,  and  to  ask  the  Senator  from 
Vit:^nia  whether  a  reservation  was  made  in  the  deed  of 
ceanon  in  &vor  of  the  State  troops,  and  whether  they 
were  placed  on  a  footinF  with  the  Virginia  continental 
troops,  in  regard  to  the  land  or  location  of  the  military 
warranta.  He  undetfltood  no  reservation  was  made  in  the 
deed  of  cearion  in  fiiror  of  the  State  troops.  Tlien  why 
should  be  ^ven  to  the  State  troops  of  Virginia  more  than 
H  given  to  other  State  troops'  Other  States  had  troops 
who  were  also  found  valiantly  contending  by  the  side  of 
the  continental  troops,  and  who  have  applied  here  for  aid, 
in  the  form  of  pensions,  out  of  the  common  fund,  and 
they  have  been  refused.  They  have  been  told  to  go  to 
the  States  for  compensation;  that  they  were  Sute  troops, 
and,  therefore,  the  State  must  pay  them. 

Sir,  it  was  stated  that  a  reservation  of  lands  was  made 
for  the  troops  of  Virginia,  west  of  the  Ohio,  between  the 
Miami  and  Scioto,  and  that  the  United  States  had' interpos- 
ed, and  sold  a  part  of  the  land  reserved.  It  is  conceived 
that  the  United  States  could  not  sell  these  lands  to  the  pre- 
jutUce  of  these  claims.  If  Virginia  made  the  reservation, 
she  will  bcdd  them  notwithstanding  these  sales.  The  Vir- 
ginia State  troops  hare  no  right,  either  in  jusdce  or  equity, 
to  more  than  the  troops  of  other  Stsrfes;  and  if  the  gen- 
tleman would  consent  to  amend  the  bill,  so  as  to  include 
all  the  State  troops,  he  would  vote  for  it;  but  to  ^ve  these 
lands  to  the  VirginM  troops  alone,  would  be  domg  more 
than  the  Senate  had  been  willing  to  do  for  others.  Whv 
should  be  given  to  the  State  troops  of  Virginia  that  which 
n  withheld  from  others? 

Sir,  it  is  sud  that  it  was  intended  to  have  included  the 
reservation  fur  the  State  troops  as  well  as  those  on  the 
continental  line.  Was  it  so  done  by  the  deed  of  cession? 
It  is  not  pretended.  No,  sir,  it  was  not.  Did  no  otlier 
States  make  cesnoiis  to  this  Government  but  Vii^inia? 
Sir,  the  United  States  ceded  what  they  hadt  they  ceded 
revenue,  Virginia  ceded  lands.  The  revenue,  it  is  be- 
lieved,  will  amount  to  as  much  as  these  landsf  and  if  the. 
revenue  be  given  back,  compensation  will  not  be  Rsked 
for  the  State  troops.  We  then  should  be  able  to  reward 
them  ourselves;  but  to  give  to  Virginia  troops  alone,  is 
doing  more  than  is  required,  in  my  opinion.  1  have  not 
looked  at  the  deed  of  ceauon,  nor  the  conditions  on  which 
the  cession  was  made;  but  I  have  understoodthat  the  con- 
tinental troops  only  were  provided  for  by  that  instrument. 

Mr.  KANE  moved  to  amend  the  bill,  in  the  seventh  line, 
by  inserting,  between  the  words  "any"  and  "  unapprc^ri- 
ated"  the  word  "  unsettled."  [The  effect  of  the  amend- 
ment was  intended  to  restrict  the  locations  of  Virginia 
land  warrants  to  miblic  lands  unappropriated  and  unset- 
tled; which  amendment  was  agreed  to.] 

Messrs.  NOBLE  and  HENDRICKS  opposed  the  loca- 
tion of  these  land  warrants  in  Indiana;  not  because  of  any 
hostility  to  the  principles  of  the  bill — ^those  they  4d  not 
question — but  they  objected  to  their  location  in  Indiana, 
in  consequence  of  the  difficulties  which  grew  out  of  a 
former  umilar  bill,  for  the  relief  of  the  "  Canadian  volun* 
teers."  They  feared  that  sni^lar  rtiSBatisfiiction  and  confu< 
■on  would  arise  under  the  pronnons  of  the  present  billt 
and  would,  therefore,  move  that  it  be  amended  by  strik- 
ing out  "Indiana." 

Mr.  KANE  then  sud,  that  so  far  from  its  being  an  objec- 
tion to  him  that  any  of  tttt;se  locations  should  he  made  in 
Ua  own  State,  he  wiu  deciitedly  in  favor  of  them.  He  be- 
Bevedtbat,  in  expressing  Itis  ownsentimenti^  hedidthoie 


of  his  constituents,  whose  interests  would  be  promoted  by 

emigration  to  the  Stetc. 

Mr.  BENTON  sud  that  the  persons  who  were  interest- 
ed in  these  ctiJms  lived  in  different  States,  some  of  them 
in  Missouri;  and  he  had  letters  requesting  him  to  get  leave 
to  locate  in  tiiat  State.  He  had  no  objection  to  it.  He 
would  be  willing  that  the  whole  quanti^  should  be  located 
in  Mssonri.  It  would  increase  the  settleroent  and  culti- 
vation of  the  State,  and  augment  the  number  of  tax- 
payers. These  were  denrable  things  in  a  new  State.  Even 
a  non-reudent  proprietor  was  a  more  profitable  landhold- 
er to  the  State  lhan  the  Federal  Government;  for  sudi 
proprietors  paid  taxes,  which  the  Federal  Government 
did  not. 

He  should  make  no  motion  to  amend  the  bill  bv  enlarg- 
ing the  sphere  for  the  location  of  the  warrants;  he  left  it 
to  the  Senators  from  Virginia,  who  had  charge  of  the  bill, 
to  conduct  it  as  they  pleased.  He  would  vote  for  it  in 
any  shape,  either  confined  to  the  territory  which  Virginia 
formerly  ceded  to  the  Federal  Government,  or  extended 
to  the  whole  body  of  the  public  lands.  Upon  tiie  Uiuted 
States  he  conceived  tiie  obligation  to  be  the  same,  to  yield 
land  for  the  satisfaction  of  the  warrants,  whether  it  was  re- 
quested in  one  place  or  in  another.  To  the  holders  of  the 
warrants,  who  were  now  the  children  and  grandchildren 
of  the  officers  and  soldiers  of  the  Revolution,  and  who 
were  dispersed  throuf^  many  States,  it  would  be  more 
convenient  to  hare  leave  to  locate  in  other  States  berides 
those  mentioned  in  the  bill.  Doubtless  we  dtall  have  ap- 
plications next  winter,  ifthe  bill  passes  as  drawn,  for  leave 
to  locate  elsewhere,  and  I  shall  be  for  granting  it.  The 
only  reason  that  the  Senators  fhim  Virginia  have  given  for 
confining  tlie  locations  to  the  land  which  Viiginia  formerly 
owned,  is  the  difference  between  strict  right  and  equity; 
they  contend  for  a  strict  rig^t  to  locate  on  the  old  North- 
western Territory-;  and,  on  this  there  seems  to  be  reason; 
but  it  is  the  sante  to  the  Federal  Government  to  pay  out  of 
any  portion  of  her  lands. 

Messrs.  TAZEWELL  and  BURNET  severally  oppo- 
sed the  motion  of  Mr.  HENDRICKS;  which,  00 the  ques- 
tion being  taken,  was  rejected. 

The  bin  was  ordered  to  be  engrossed  by  the  following  vote : 
TEAS — Messrs.  Adams,  Barnard,  Barton,  Benton, 
Bibb,  Brown,  Burnet,  Chase,  Clayton,  Dickerson,  Ellis^ 
Foot,  Forsyth,  Frelinghuysen,  Grundy,  Hayne,  Holmes, 
Iredell,  Johnston,  Kane,  King,  Livingston,  McKinlry,  Mc  - 
Lean,  Marks,  Naudain,  Rowan,  Sanford,  Seymour,  Sils- 
bee.  Smith,  of  South  Carolina,  Sprague,  Tazewell, 
Troup,  Tyler,  Webster,  White,  Willev,  Woodbury — 39. 

NAYS — Messrs.  Hendricks,  Knight,  Noble,  Rug- 
gles— 4. 

THE  GRADUATION  BILL. 

On  motion  by  Mr.  BENTON,  the  graduation  bill  was 
taken  up,  ayes  22,  noes  18;  and  afler,  the  bUnks  in  the 
fourth  section  were  filled  with  twenty  five  cents  and  fifl^- 
cents. 

Mr.  FOOT  moved  to  refer  the  bill  to  the  Commianoner 

of  the  (ieneralLand  Office,  with  instructions  to  report  at 
the  next  session  of  Congress  the  quantity  of  land  in  each 
district,  which  has  been  offered  for  ssle  and  remuns  un- 
sold; tiie  length  of  time  the  same  has  been  in  market,  ami 
subject  to  entry  at  private  sale  at  the  minimum  price;  the 

auantity  and  value  of  the  land,  and  the  jprospects  of  set- 
ement;  the  nnmber  of  land  offices  in  which  no  sales  liave 
been  made  during  the  last,  or  previous  years;  and  what 
will  be  the  eflfect  of  this  bill  upon  the  present  land  system, 
and  uponthe  revenue  arisung  from  tlic  sales  of  public  lands. 
He  said,  we  are  told  by  almost  ever)'  Senator  from  tlie 
Westtm  States  thnt  we  do  not  understand  this  subject. 
Sir,  we  have  asked  information,  and  it  has  been  refiucd. 
Senators  express  great  surprise  and  astonishment  that  we 
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•hould  even  esk  information.  The  Senator  from  Maasa- 
cbiuetts,  [Mr.  WsBaTsE,]  when,  at  the  close  ofhisapeecbt 
on  the  resolution  instructing  the  Committee  on  Public 
Ijindi  to  inquire  and  report  on  thia  aubject,  he  moved  its 
indefinite  postponement,  probably  was  not  itiware  of  the 
fact,  thAt  every  member  of  this  committee  reudcd  in  those 
States  in  which  the  public  lands  are  located,  and  tiiat  their 
mouths  were  scaled  up  by  iiistrucUoiia  from  itieir  own 
l^gialaturea!  and  that  no  report  couid  be  expected  from 
them,  without  instructions  from  the  Senate!  This  motion 
has  been  pronounced  extraordinary.  Sir,  it  is  surely  not 
more  extraordinary  than  the  coui'se  adopted  by  the  Sena- 
tors who  opposed  the  resolution  for  inquiry,  and  the  de- 
bate which  followed.  Mr.  F.  said,  that  while  he  held  a 
.  seat  in  the  Senate,  he  should  take  the  liberty  of  deciding 
for  himself  as  to  the  propriety  of  bis  course  in  relation  to 
the  interests  of  his  own  State  and  th«  whole  Union,  with- 
in the  rules  of  the  Senate.  Since  the  resolution  for  in- 
quiry had  been  so  strongly  opposed,  he  had  examined  the 
subject  as  far  as  bis  time  would  permit;  but  could  not  go 
through  Uie  voluminous  land  laws  embracinj^  1,000  pages 
or  more.  But  he  bad  found  one  provision  in  the  act  of 
34th  April,  1830,  which  had  not  been  noticed  by  any  of 
the  Senators  either  on  this  bill  or  the  resolution,  and 
which  was  sufficient  to  prevent  him  from  voting  for  the 
bill  in  its  present  shape.  Mr.  P.  read  from  the  third  sec- 
tion: "  But  no  lands  shall  be  sold,  either  at  public  or  pri- 
vate  sale,  at  a  less  sum  tlian  one  dollar  twenty-five  cents 
per  acre."  Here  the  Goremment  has  pledged  its  fujth  to 
the  purchaser  under  the  system  of  cash  sales — that  tliese 
lands  shall  not  be  sold  at  a  less  price,  to  the  injufy  of  the 
purchaser.  He  was  not  prepared  to  say  whetlier  ttus 
pledge  would  embrace  lands  in  market  previous  to  the  act 
of  1820.  But  they  certainly  did  embrace  all  lands  since 
brought  into  market.  lie  wished  to  asccrtun  the  quaiititv 
in  market  previous  to  the  ^ass^e  of  that  act,  and  its  qual- 
ity, and  what  provisions  might  be  properly  made  for  the 
dispoutionof  the  lands  which  had  l>eenlone  in  market  for 
the  benefit  of  the  actual  settler.  This  bill  furnished  no 
system.  It  only  reduced  all  lands  in  niai-ket  prior  to  1827 
to  one  dollar  to  purchasers,  and  seventy-five  cents  to  set- 
tlers; and  we  had  no  information  on  which  we  could  calcu- 
late  the  effects,  either  upon  the  revenue  or  the  land  sys- 
tem. This  was  )us  object  in  tlie  motion—not  from  motives 
of  hostility  to  tlie  West.  Some  of  his  nearest  friends  resi- 
ded in  the  .West. 

Hr.  WOODBURY  said,  it  was  obvious  to  the  Senate, 
firom  what  took  place  at  the  former  reading  of  this  bill, 
that  his  position  in  relation  to  it  was  very  peculiar. 

This  position  made  the  remarks  of  gentlemen  from  the 
Eastagainstthe  measure  bi:ar  so  directly  onhim  personally, 
and  on  the  solitary  vote  fivm  that  quarter,  his  sense  of  pub- 
lic duty  had  required  him  to  make,  asto' furnish,  he  hoped, 
a  sufficient  apology  for  a  few  seconds,  a  reply  to  the 
member  from  Massachusetts,  [Mr.  W*bbtbb.] 

The  motion  now  under  consideration,  for  a  reference, 
and  consequently  a  defeat  of  the  bill  the  present  session,  is 
professed  to  be  grounded  on  the  want  of  information  as  to 
the  real  value  of  the  lands  within  the  purview  of  its  provl- 
uons;  and  the  member  from  Massachusetts  seems  to  sup- 
port the  motion  on  the  hypothesis  that  there  isnoevidenoe 
now  before  the  Senate,  to  show  these  lands  to  be  of  an  in- 
ferior quality  to  those  which  have  already  been  sold,  at  the 
price  of  one  dollar  twenty-five  cents  per  acre. 

It  gave  him  pleasure  to  find  that  the  second  section,  mak- 
ing a  discrimination  in  price  favorable  to  the  actual  settler^ . 
was  thought  judicious;  and,  therefore,  he  shouM  only  at- 
tempt to  recal  to  the  recollection  of  the  Senate  those  cir- 
cumstances which  were  now  in  their  possession,  and  which, 
to  his  mind,  furnished  plenary  proof  that  these  lands  were 
inferiur  in  qualit)',  und  ought  to  l>e  sold  at  a  reduced  price. 

He  should  not  go  over  the  detail  of  a  former  day's  de- 
bate, but  state,  generally,  that  the  landshod  all  been  ofTered 


at  public  auction,  and  a  purchase  refused  of  those  renuun* 
ing.  They  liadnnce  been  picked  over  and  culled  at  pH' 
vate  sale,  fi-om  three  to  thirty  yean*  and  nobody  had  beeo 
found  willing  to  buy  the  refuse  lef^  at  one  dollar  twenty- 
fivecents.  Did  not  these  facts  alone  warrant  a  presumption 
that  tlic  lands  thus  left  were  leas  valuable  than  those  which 
had  been  taken?  Could  any  inference  be  more  lair  or  le- 
gitimate? Hut,  beude  this,  we  had  already  had  the  full 
and  accurate  datemenU  of  the  laiul  officers,  wlucbthismo- 
tion  appeared  to  suppose  were  not  before  lUt  we  already 
:  had,  and.  on  the  second  reading  of  the  bill,  it  vould  be  re- 
:  membered,  heread  those  statements  onanumberof  ])iMnts, 
as  they  had  been  laboriously  condei\sed  into  a  tabular  form 
by  one  of  the  friends  of  the  bill.  From  them  it  appeared, 
by  persons  most  competent  to  judge,  thai  the  average  value 
of  all  these  lands  was  not  only  low  at  one  doUkr  per  acre, 
but  tiiat  in  only  five  or  ux  diatrlcts  were  they  worth  se- 
venty-five cento  per  acre.  Howthencould  any  person  ar- 
gue, with  these  returns  befinv  them,  that  tha«  was  no 
evidence  of  the  inferior  quality  of  these  Und^  or  that 
they  were  not  worth  over  one  dolUr  per  acre? 

Another  ungular  circumstance  in  these  returns  was, 
that  the  lands  which  had  been  the  longest  in  the  marked 
say  from  eight  to  twenty  veal's,  and  wmch  the  gentieman 
from  Massachusetts  thought  might  be  less  valuable,  nod 
should  be  put  lower  than  those  which  bad  been  oB^vd  a 
shorter  time,  were,  in  truth,  the  moat  valuable  of  the 
whole. 

Ifa  discrimination  was  made  at  all,  it  should  be  against 
them;  because  they  were  utuated  in  the  oldest  States  at 
the  Northwest  In  smaller  parcels^  and,  though  of  i^erim 
quality,  were  enhanced  in  value  by  the  improvements  in 
their  ncighbortiood,  and  by  the  utility  of  them  as  appen- 
dages to  the  farms  of  dd  settiers.  But  only  a  angle  dis* 
trict  of  all  tiiose  was  appraised  at  an  average  value,  over  a 
dollar  per  acre,  wlule  the  great  mass  of  the  lands  embrac- 
ed in  uiis  bill  was  appraised  as  low  a%  if  not  lower,  tiian 
fifty  cents  per  acre. 

Gentlemen  could  examine  tiiese  official  statements  in  de- 
tail; and  it  would  be  found,  tiiat  they  not  only  rendered 
the  motion  for  a  reference  unnecessaiT)  but  they  contain- 
ed decisive  testimony  in  support  of  the  &ir  preaumptlon 
of  common  sense,  that  when  lar^e  tracts  of  land  had  for 
years  been  offered  for  sale,  bothm  public  and  private,  in 
large  or  small  quantities,  at  one  dutar  twcn^-five  cents 
per  acre,  and  many  nulliona  of  acres  picked  out  and  pur- 
chased, the  residue  must  be  of  inferior  quality. 

On  such  proo^  he  thought  the  bill  a  just  measure,  and 
would  fi-ankly  avow,  tiiat  after  all  the  lands  worth  a  dollar 
per  acre  had  been  sold  in  conformity  to  its  proriaons,  he 
should  not  hesitate,  in  equal  satisfactory  testimony,  to  sup- 
port a  reduction  of  the  price  of  the  reimuning  rehiae  txat^ 
to  what  might  be  proved  to  be  their  fair  value. 

Tilts  would  be  right,  as  regards  the  interests  of  all.  He 
made  no  claims  for  it,  as  peculiarly  libci^,  but  aiiould  ne- 
ver shrink  from  advocating  what  be  believed  to  be  right. 

Mr.  WEBSTER  supported  Mr.  FOOT'S  motion  in  a 
speech  of  considerable  length,  to  which  Mr.  KANE  rc- 
phed. 

Mr.  HENDRICKS  said,  that  the  proposition  now  be- 
fore the  Senate  was  to  refer  the  bill  to  the  ComausMoner 
of  the  GeneralLand  Office  for  a  report,  which  it  would  re- 
quire much  time  to  make.  It  was  well  known  that  that 
officer,  for  many  weeks  past,  had  been  unable  to  attcnl 
to  tiic  duties  of  bis  office,  aii^  that  this  direction  of  the 
bill  would  be  its  ccrtoin  postponement  for  the  present  ses- 
^on.  He  appealed  to  the  magnanimity  of  the  Senate,  on 
the  unfairness  of  such  a  course,  and  hoped  that  the  Senate 
would  not  indirectly  defeat  a  bill  which  was  moatccrtaiidy 
favored  by  a  majority  of  the  body.  The  information  wish- 
ed for  was  in  possession  of  the  Senate,  and  had  been  re- 
ferred to  in  progress  of  the  debate.  I1te  CommiRsioner 
of  the  General  Land  Office  could  have  no  other  tafor- 
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nstion,  and  could  do  no  more  than  refer  to  it  on  our  files, 
or,  perhaps,  throw  it  into  a  more  condensed  form.  The 
Senator  from  Massacbusetta  [Mr.  Wesstis]  seems  to  be 
favorable  to  the  pnnciples  of  this  bill,  but  the  detuls  do 
not  please  him.  He  believes  that  lands  of  inferior  quality 
oug^  to  be  diminished  in  price;  but  seems  unwilung  to 
adnut,  tint  having  been  long  in  market,  and  renuuninfj;  un- 
sold, is  eridence  of  inferiiv  or  bad  quality.  Why,  sir,  if 
we  wait  till  we  entirely  agree  on  the  details  of  bills,  we 
can  pever  le^latet  wc  may  adjourn  and  go  home.  When 
did  the  Senate,  or  even  a  majority  of  the  Senate,  agree 
on  the  details  of  any  biU^  All  we  can  expect  is,  to  agree 
on  the  principle  of  such  bills  as  this.  Tlie  details  are  less 
important.  The  detuls  of  this  bill,  perluqM^  please  not  a 
ni^fle  member.  They  do  not  please  me.  The  bill  is  not 
what  I  think  it  ought  to  be,  but  I  shall  vote  for  it,  as  the 
best  which  can  at  present  be  done.  Because  it  contuna 
two  important  principles — that  of  reducing  the  price  on 
lands  which  have  been  three  years  and  matt  in  market, 
without  purchasers,  to  one  dollar  per  acre,  and  that  of 
fpving  aovantsges  to  actual  setders.  I  shall  vote  for  h, 
because  it  goes  further  than  any  provinon  heretofore  en- 
acted, in  puttii^  the  public  lands  on  easy  terms,  into  the 
hands  of  the  poor — into  the  hands  of  the  emigrating 
classes  of  the  old  States,  and  of  the  agricultural  portions 
nf  the  community  in  general.  This  is  the  proper  des- 
tination of  the  public  lands.  By  so  appropriating  them, 
we  do  the  greatest  good,  induce  the  greatest  degree  of 
tiappinesB  anid  national  prosperiw,  with  tlie  means  placed 
at  our  disposal.  The  Senator  from  Massachusetts  would 
go  further  than  the  bill;  but  yet  he  cannot  vote  for  this  bill. 

Hr.  H.  said,  that  he,  too,  would  go  further  than  this 
bill;  and  it  was  his  purpose  to  have  moved  an  amendment 
to  it.  He  had  one  prepared;  an  amendment  propoung 
that  lands  which  had  been  twenty  years  in  market  should 
be  sold  at  fiffy  cenU  per  acre.  But,  after  all  the  lower 
ininiminis  of  the  biU  had  been  stricken  out,  and  the  pro- 
position of  the  Senator  from  Alabama,  [Mr.  KIcKiitlkt] 
to  reduce  to  fifty  cents  per  acre,  in  favor  of  actual  settlers, 
had  also  been  rejected,  he  saw  it  was  useless  to  offer  any 
further  amendment.  He  regretted,  at  tlje  time  of  it,  the 
rejection  of  the  second  minimum,  tliat  in  tlie  descending 
acale;  but  now  believed  that  that  rejecUon  was  fnrtunate, 
because  the  bill  had  yet  as  much  weight  as  it  could  ffet 
along  whh.  It  was  fsaid  Hr.  H.]  a  propontion  to  which 
all  would  agree,  that  lands  of  inferior  quality  ought  not  to 
be  kept  in  market  at  the  same  price  as  the  best  lands. 

The  districts  of  country,  for  instance,  bordering  on 
the  Oliio  river,  were  more  rough,  and  of  worse  quality, 
than  lands  further  back.  In  the  State  be  bad  the  honor 
to  represent^  a  large  portion  of  these  lands  had  been  in 
market  from  twenty  to  thirty  yean.  These  lands  were 
still  held  at  the  same  price  as  the  best  lands  b  the  country; 
and  the  consequence  was,  that  the  country  remote  fi-om 
the  river  was  more  densely  settled  than  many  portions  of 
it  near  the  river. 

It  bad  been  stated,  in  the  progress  of  this  debate,  [said 
Hr.  H.]  that  lands  remaiiuiw  a  long  time  in  market,  un- 
sold, was  no  evidence  of  bad  quality;  but  of  the  Act  that 
there  were  not  purchasers,  that  there  was  too  much  of  the 
article  for  the  demand.  But  surely  the  opinion,  that  the 
surplus  population  of  this  co\intTy  requires  no  more  of 
the  public  lands  than  have  heretofwe  been  sold,  cannot  be 
correct.  Who  could  look  abroad  in  the  community, 
without  seeing  thousands,  and  tens  of  tliousands,  who 
would  better  their  condition,  by  abandoning  their  present 
pursuits,  and  becoming  cultivators  of  the  soil?  The  peo- 
ple of  tliis  and  every  country  would  betake  themselves  to 
agriculture,  just  in  proportion  to  the  means  within  their 
power  ofengaginginittforthat,  more  than  any  other,  was 
the  occupation  to  which  man  was  naturally  inclined.  Then 
let  the  public  tlomain  be  put  more  certainly  within  the 
power  of  the  poor,  and  we  would  see  thousuds  taking  up 
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the  line  of  mardi  to  the  new  States,  who  had  not  beftnv 
tiiougfat  of  itt  and  this  state  of  things  would  not  only  bet- 
ter the  condition  of  those  who  go,  but  of  those  who  stay 
in  tlie  old  States:  for,  to  those  who  stay,  industry  would 
have  the  more  sure  and  liberal  reward,  as  the  hands  that 
were  ennged  in  it  should  be  diminished  in  numbers.  ^  It 
was  the  duty  of  the  Government  so  to  manage  its  aflUn, 
as  to  increase,  in  ^e  greatest  degree,  the  b^pineas 
the  people:  and,  connected  with  the  public  lands,  ttiis 
could  best  be  done,  by  increaung  the  means  of  becwdnf 
freeholders  to  those  who  are  a&eady  in  the  country;  in- 
creasing facility  to  the  emigrating  classes  of  the  old  States; 
to  the  sons  of  industrious  farmers  and  mechanics  of  the 
tdd  States;  men  of  industry  and  enterprise,  whose  sphere 
of  action  was  too  much  confined  in  the  tdd  State%  who 
have  not  capital  to  become  farmers,  or  manufacturers,  or 
merchants,  there — such  men  as  have  energy  enough  to 
change  countty  and  climate,  and  to  enter  upon  new  thea- 
tres of  hfe.  It  is  to  such  as  these,  more  than  any  other, 
botli  of  the  old  SUtes  and  of  the  new,  that  thve  pubUe 
lands  of  right  belong.  Th^  proDuse  to  make  m  best ' 
posnble  use  of  them. 

In  this  view  of  the  subject,  [said  Mr.  H.]  I  (eel  sur- 
prised that  Senators  from  the  old  States  should  hesitate 
about  supporting  this  bill.  It  is  in  fkvor  of  your  constitu- 
ents, gentlemen,  as  well  as  the  people  of  the  new  States, 
tliat  this  bill  prorides;  and  periuips  in  a  much  greater  de- 
gree in  your  favor  than  in  ours.  The  great  mus  of  set- 
tlers which  this  bill  invHes,  must  come  from  the  old  States. 
In  this  view,  the  interests  of  the  old  States  and  those  of 
the  new  are  precisdy  the  same.  It  can  never  be  the 
policy  of  the  Government  to  chain  the  citizen  to  his 
paternal  country  and  stnl,  in  the  dread  of  transferring  po- 
litical power  west  of  the  mountains.  The  great  error  is, 
in  viewing  the  old  States  and  the  new  as  hanng  separate 
and  distinct  interests  in  this  bill;  and  in  looking  at  the  sub- 
jeet  in  a  pecuniair  point  of  -view,  inatead  of  uat  which  a 
paternal  bosom  feels  for  the  welfhre,  and  happinea^  and 
prosperity  of  its  offspring. 

Let,  sir,  the  emigrating  classes  of  the  old  States,  and 
those  who  are  identi6ed  with  them  by  the  ties  of  con- 
sanguinity and  affection,  once  take  a  right  view  of  this 
question,  and  all  will  be  right.  It  will  then  be  seen  that 
Uie  just  views  of  the  new  States,  in  reference  to  the  pvbUc 
lands,  are  not  appredated  by  the  Representatives  of  the 
old  States,  because  by  them  not  well  understood,  or,  if 
understood,  that  they  arc  kept  in  the  back  ground  by 
the  natural  prejudices  of  the  old  States — prejudices  ui 
favor  of  wealth  and  political  power;  honest  prejudices, 
entertained  by  the  most  enlif^tened  and  the  best  of  men. 
This  subject  seems  right  in  the  old  Statest  and  the  young 
men  of  those  States  would,  with  «ie  vmoe,  declare  in 
favor  of  the  policy  of  the  West.  Every  one  of  the  com- 
munity, not  fettered  by  prop^y — not  to  the  land  of  hit 
birth,  would  accord  in  declaring  in  fkvor  of  an  asylum  in 
the  West,  to  be  procured  on  the  easiest  terms,  for  the  sur- 
plus population  of  the  EUst  and  the  South.  Then  there 
would  be  a  anion  of  opinion  in  our  &vor|  and  intius  state 
of  public  sentiment,  their  Representatives  would  urate 
with  us,  in  preparing,  in  the  new  States,  homes  and  fire- 
udes  for  such  portion  of  their  population  as  can  never  ex- 
pect to  enjoy  these  inestimable  blessings  in  the  land  of 
their  fitthers. 

Mr.  BENTON  rose  to  say,  that  all  the  information  pro- 
fessed  to  be  called  for  by  the  resolution  was  already  in 
possession  of  the  Senate,  obtained  by  it  long  nnce,  and 
printed  by  its  order;  and  that  any  reference  that  should 
now  be  made  of  the  bill,  by  sending  it  to  the  Commis- 
sioner of  the  General  Land  Office,  in  search  of  inf<»ma^ 
tion,  would  be  to  send  it  from  the  place  where  the  inftv- 
mation  was,  and  to  the  place  where  it  was  not.  He  con- 
sidered  the  motion  of  reference  as  a  motion  to  get  rid  of 
the  bill  altogether,  and  that  not  in  the  usual  way,  by  a  di- 
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rect  and  re8p<H)Biblc  rote,  but  in  a  mott  ufiusual  and  ex- 
tnordiiwrv  mode.  He  hoped  the  Senate,  bj  a  decimve 
TOtCi  would  dbcountermiice  that  mode  of  proceeding,  and 
bring  dwInHtoittiBsne  in  an  open,  hat,  paniamentary  way, 
by  a  direct  vote  upon  its  paaBRg«.  llie  bill  was  now  at 
the  very  last  sti^;  it  was  ready  Tor  the  very  last — for  the 
yeas  and  nays  on  its  final  passage.  Its  friends  are  ready, 
and  willing,  to  lisk  itswet  and  its  enemies  should  let 
tiiem  h&ve  fitir  play  and  dei»Bve  action.  Mr.  B.  remark- 
ed upon  the  lengui  of  tine  which  the  bill  bid  been  de- 
pending, the  fidnieis  of  the  discuanons  which  had  here- 
tofore  tdcen  place,  and  the  complete  knowledge  which 
every  Senator  must  have  of  the  subject  in  1824.  He  had 
first  moved  the  subject  in  a  bill  containing  nearly  similar 
provisions  to  the  mduation  bill  as  now  amended.  The 
first  bill  provided  nir  the  reduction  of  the  price  of  public 
hmds,  after  five  yean*  exposure  to  aal^  to  a  nriiunuiDi  of 
fifty  cents  per  acre,  and  a  dwwtion  to  afitud  settlera  out 
(^tfae  land  whic^  would  not  sell  for  fifty  cents.  That  bill 
iras  condemned  tn  toto  by  the  land  committee;  and  its 
chakman,*  in  a  verbal  report  which  he  was  directed  to 
make,  censured  the  whole  plan  as  premature  and  impro- 
per* and  stated  that  he  wasinstructed  to  move  its  indefinite 
pMtpcmeinent    After  this  dednvc  ccmdemnation  of  the 

Ebui  of  reducing  &e  price  of  the  unsold  and  unsaleable 
inds,  and  making  donations  to  actual  settlers,  the  ^^dua- 
tioji  plan  was  adopted,  bring  copied  from  the  land  laws 
of  the  State  of  Tennessee,  where  the  system  of  gradua- 
ted prices  had  been  tried,  and  worked  well.  The  plan 
had  been  submitted  to  the  Western  States  and  Territories, 
and  met  ^taUt  approbation;  it  had  been  repeatedly  discuss- 
ed in  the  Senate,  and  very  nearly  adopted  by  it.  The 
amendment  now  made  ret^ned  its  two  first  datises  and 
distingnisliing  characteristic;  they  retained  the  one  dollar 
price  to  non-settlers,  and  the  seventy-five  cento  price  to 
settlers.  The  remuining  clauses,  struck  out,  could  not  be 
used  at  present,  even  if  retuned,  and  the  bill  should  pass. 
They  could  only  come  into  operation  several  years  hence, 
and  before  that  time  they  can  be  adopted.  Their  rejec- 
tion, at  present,  is  a  postponement  to  obviate  the  ob)ec- 
tkmsof  some  gentlemen,  and  does  not  prevent  their  a(top> 
tion  at  a  future  day,  if  the  people  desire  it,  and  Congress 
should  be  convinced  of  its  justice.  If  the  bill  should  pass 
as  amended,  there  will  be  three  prices  for  tlie  public 
lands,  instead  of  one  price,  as  at  present.  The  first  price 
will  be  for  the  new  Isjids,  and  will  be  one  dollar  and  twen- 

S-five  cenU  per  acre.  The  second  price  will  be  for  the 
d  lands,  which  have  been  exposed  both  to  public  auction 
and  afterwards  to  private  sale,  for  three  years  and  up- 
wards, and  will  be  one  dollar  per  acre  to  non-settlers. 
Ute  third  price  will  be  for  actual  settlers,  at  seventy-fire 
cents  per  acre,  and  will  be  limited  to  the  old  lands,  and 
restricted  to  the  quantity  of  one  quarter  section.  This 
would  be  daanr  Mimething  fi>r  the  pe<^le{  it  would  be  a 
great  deal,  and  would  ccmmand  the  tluuilu  and  benedic- 
tions of  ten  States  and  Territories.  It  would  present  a 
Just  graduation  of  prices  as  far  as  it  went,  and  would  es- 
tablish the  obvious  distincUon  between  old  and  new  lands, 
the  picked  and  the  unpicked  districts,  which  the  nature  of 
things  requires,  and  would  also  make  the  cUscrimination 
between  actual  settlers  and  speculators,  which  all  profess 
to  adndre,  butwhtdi  our  laws  have  never  yet  recognised. 

Mr.  B.  read  a  letter  from  a  gentieman  in  Maine,  to  show 
the  terms  on  which  that  State  and  Massachusetts  were 
selling  their  public  land,  which  Massachusetts  had  not 
given  up  when  Virginia  and  other  States  gave  up  theirs, 
and  proved  by  Uie  letter  that  the  prices  which  uiey  sold 
for  were  lar  below  the  prices  in  the  graduation  bill,  and 
yet  that  speetdators  couU  not  buy,  even  at  thar  low  rates, 
without  being  ruined.  The  letter  said,  "  The  average 
price  of  land  ny  the  towndiip,  meaning  townships  unset- 

*  Hr.  BsHw. 


tied,  and  not  particularly  valuable  for  timber,  is  ftcm  fif- 
teen to  sixty  cents  per  acre."  **  About  thir^  yean  ago^ 
the  Commonwealth  of  Masaadniaetts  sold  to  the  late  Wil- 
liam Bingham  two  and  a  half  milfions  of  acresat  ten  ceirta, 
(I  believe,)  and  his  estate  will  never  be  able  to  obtain  the 
interest  of  the  capital,  vnd  the  expenses  of  management." 

Mr.  B.  adverted  tothe  advertisement  whicli  be  had  read 
some  days  ago,  fixing  the  minimum  prices  of  nuny  dis- 
tricts of  the  public  luids  in  Maine  at  twen^  and  twenty- 
five  cents  pw  acre,  and  to  the  &ct  that  these  were  ne'v ' 
lands,  never  beftm  in  market,  and  dfered  on  cre£ia  of 
one,  two,  and  three  years  at  these  low  prices*  and  drew 
the  inference  that  the  graduation,  as  it  original^  stood, 
and  much  more  since  its  amendment,  had  gone  too  hish 
instead  of  too  low  in  its  prices;  for  itdemanded  more  for 
refuse  lands  which  had  been  picked  many  yean  undertbe 
laws  of  the  United  States;  and  SMne  of  tiiem,  as  in  Mis- 
souri, Illintts,  Arkansas,  L.ouinaua,  Flwida,  and  part  of 
Misnssippi,  ibr  fifty  and  a  hundred  years  under  uie  Bri- 
tish, French,  and  Spaniards,  befijre  the  Uiuted  States  ac- 
quired the  possesion  of  them.  ' 

Mr.  K.  read  the  bill  which  he  had  first  introduced  lor 
selling  the  refuse  lands  of  the  United  States,  and  makiiy 
provision  for  actual  settlcn;  and  argued  tint  it  va%  in 
prindple.  nearly  the  same  with  the  graduation  bitl  as  now 
amended. 

The  following  is  the  bill,  and  the  report  of  the  cemnut- 
tee  against  it: 

"lir  8I5ATI  or  TRa  V.  8.  April  38,  1834. 
"  Agreeably  to  notice,  Mr.  BanoM  asked  and  obtained 
leave  to  bring  in  the  following  bill;  wluch  was  read,  and 
passed  to  a  second  reading. 

<*  A  bill  to  sell  and  dispose  of  the  refiise  lands  of  the 
Umted  States. 
"  Be  it  enacted  by  the  Senate  and  Houat  of  Beprtntnta- 
tiveaof  the  United  States  of  ^mtrieain  Congreat  astembled. 
That  the  lands  belonging  to  the  United  States,  which  have 
been  heretofore,  or  shall  be  hereafter,  ofieivd  at  pnbbc 
sale,  and  shall  remain  five  ^ean  after  bong  so  onered, 
without  being  sold  at  the  minimum  price  of  one  dolhrand 
twenty-five  cents  per  acre,  riiall  be  again  offered  at  pubEc 
sale,  b\it  shall  not  be  sold  for  a  less  sum  than  fifty  cent* 
per  acre. 

"  Sue.  2.  Jnd  be  ii  further  etiaded.  That  any  head  of  a 
family,  or  young  man,  above  twcn^-onc  years  of  age,  or 
widow,  being  dtizens  of  the  United  States,  may  demand 
and  receive  from  the  Begister  and  Keceiver  of  the  proper 
land  office,  a  written  permisnon  to  take  possesaon  of, 
and  settle  upon,  any  half-quarter  section  of  land  which 
shall  ^remain  unsold,  after  having  been  offered  for  sale 
at  the  minimum  price  of  fifty  cents  per  acre;  and,  upuniii- 
habiting  and  cultivating  the  same  for  three  succesaire  years, 
shall  be  entitied  to  receive  a  patent  therefor,  as  a  dona- 
tion from  the  United  States. 

*'8xc.  3.  And  be  it  further  enacted,  Hi^  the  lands  which 
shall  remain  unsold,  after  having  been  offered  at  pubfic 
sale  at  the  minimum  price  of  fifty  cents  per  acre,  may  be 
sold  at  private  sale  for  that  sum,  at  any  time  before  a'per- 
mission  shall  have  been  granted  to  settle  on  the  same." 

«  Mat  3.  1834. 
"  Mr.  BARTON,  the  chairman  of  the  committee,  stat- 
ed that  the  committee  believed  the  system  proposed  in 
this  bill  incompatible  with  the  full  and  fair  execution  of 
the  present  system  of  raising  revenue  from  the  public 
lands  for  the  discharge  of  our  national  debt;  as  the  pro- 
mulgation of  the  sj-stem  now 'proposed  would  have  the 
effect  of  preventing  public  salcn,  and  private  sales  at  the 
present  minimum  price;  for  few  would  buy  when,  by  wait- 
mg  a  few  years,  they  might  get  the  lands  at  fifty  cents  ptr 
acre.  However  proper  the  proposed  plan  nught  become 
hereafter,  the  eomrahtee  deemed  it  prematore  and  in- 
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proper  »t  thu  time;  mkI  hul,  therefore,  imtructed  him  to 
RWve  the  indefinite  postponement  of  this  bill  when  it 
ahoiUd  be  taken  up  for  consideration." 

The  bill  wu  ftirther  debated  by  Meau*.  DICKERSON. 
SPHAGUE,  HcKINLEY.  NOBLE,  and  ELLIS. 

When  the  question  was  taken,  the  motion  of  Hr.  Feor 
was  rejected  by  the  following  vote : 

YEAS— Messrs.  Bell,  Burnet,  Clayton,  Foot,  Naudain, 
Robbins,  Seymour,  Webster — 8. 

NAYS-^Heans.  Adams,  Barnard,  Barton,  Benton, 
Bibb,  Brown,  Chase,  Dickenon,  Dudley,  Ellis,  Foraytb, 
Frelingrbuysen,  Grundy,  Hayne,  Hendncks,  Holmes,  Ire- 
dell, Johnston,  Kane,  King',  Knight,  Livingston,  McKinley, 
McLean,  Hark%  Noble,  Rowan,  Rubles,  Sanford,  Smith, 
of  Smith  Carolina,  Sprague,  Tazewell,  Troup,  Tyler, 
Whke,  WiOey,  Woodbury— 37. 

Mr.  BARTON  uid  he  had  befiwe  given  his  reasons  why 
he  ihouki  vote  for  the  bill  as  it  was;  but  it  seemed  to  be 
■lit  ftte  to  have  all  he  sud  or  did,  on  tlua  subject,  tnisun- 
deratood  or  misrepresented.  Only  afew  days  ago,  hesaid 
lie  liad  been  under  the  neccs^^  to  call  upon  two  mem- 
bera  of  this  body  to  put  down  a  folsehood  in  relation  to 
his  eoime  on  the  graduation  bill. 

The  Senators  called  on  had  effectually  put  that  misre- 
presentation to  rest  This  morning  he  found  that  even  the 
National  Intelligencer  had,  by  mistake,  put  him  down  as 
liaving  moved  to  lay  the  bill  on  the  table  yesterday. 

He  was  now  under  the  necesuty  of  calling  on  the  whole 
Senate,  without  r^ard  to  par^,  to  bear  mtneas  to  a  bl- 
aficKtionof  the  debate  uiapraceecUngBUpon  tiutbill  on 
thefithioatant,  bythe  Printer  to  the  Senatet  in  ane^torial 
article.  He  had  then  poblidy  stated  lus.reasMM  he 
would  vote  for  the  reduction  proposed,  and  -why  he  would 
vote  for  the  minimum  of  seventy^re  cents  per  acre  to  ac- 
tual settlers;  that  he  thought  a  difference  of  twenty-five 
cents  per  acre,  between  the  person  who  had  gone  on  the 
land  and  the  otiier  common  owners  of  this  public  proper- 
ty, was  a  suffid^  preference  to  Ae  actual  settler  over 
Ue  other  purchaaers  of  Uie  pubtic  lands;  and  should  there- 
lore  vote  for  that  nunimum,  althourii  he  had  proposed 
small  donations  to  such  settlers  in  1828,  bein;;  disposed  to 
take  what  seemed  to  be  practic^le. 

But,  he  asked,  would  the  Senate  believe  that  nota  word 
was  mentioned  of  all  this  in  the  Telegraph' 

He  did  not  c<noplun  of  not  having  been  noticed  by  the 
Public  Printeri  but  be  eompluned  of  his  having  fixed  his 
eye  upon  him,  and,  like  a  mere  spy,  watched  lus  riMng  or 
sitting  in  a  silent  rote  on  the  gentleman  from  Alabama's 
motion  to  reduce  that  minimum  to  fifty  cents,  and  report- 
ed that  vote  alone,  witlioutany  of  the  concomitant  and  ex- 
planatory statements  wluch  accompanied  tliat  debate. 
This,  he  believed,  was  the  first  time  an  editor,  whether 

{lublic  printer  or  not,  had  fiz^  hb  eye,  like  a  mere  hire- 
ing  spy,  upon  a  member  in  his  seat,  wtmed  on  a  vote 
wlently  gfiven,  and  blazoned  it  to  the  public  alone,  sup- 
presMng  all  the  explanations  that  accompanied  the  vote. 
No  man  disposed  to  tell  the  trutii,  and  the  whole  truth, 
would  be  guilty  of  such  a  garbled  and  falsified  account  of 
the  proceedings  of  the  body.  The  only  notice  taken  \ff 
the  Public  Printer  of'  bis  course  on  that  day,  was  the  f(>l- 
loving — speaking  of  the  motion  to  reduce  the  minimum  to 
fifty  cents; 

'*  Tlie  vote  on  this  motion  was  not  taken  by  yeas  and 
nays,  buttiie  West  was  not  sufficiently  unammous  in  favor 
of  it,  (Ej"Mr.  BARTON,^  of  Missouri,  being  a^nst  it" 

Thus  placed  between  two  indices,  with  the  sm^e  vote 
^ven,  and  all  the  accompanying  explanations  and  debate 
cut  off  and  suppressed,  tnere  could  be  no  room  for  doubt 
of  its  being  a  wilful  and  intentional  fidsification  of  the  de- 
bate and  proceedings  of  the  Senate  upon  that  subject 
It  proved  that  the  editor  of  the  Telegraph  had  fixed  his 
eye,  as  a  spy,  on  hint;  watched  a  ulent  vote,  which  it  was 
thought  would  be  unpopular;  and,  contrary  to  the  univer- 


sal practice  of  reporters,  had  given  that  vote  in  the  inper, 

Srbled  and  disconnected — without  even  nanang  him  on 
c  occasion,  except  with  that  view  of  misrepresentation. 
This,  he  sud,  was  a  question  for  the  employers  of  the 
Public  I^nter:  whether  he  should  be  permitted  thus  to' 
garble;  misrepresent,  and  faLnly  the  debates  and  proceed- 
mga  of  the  Senate,  in  a  manner  to  which  no  man,  above 
the  crade  of  a  hireling  spy,  and  blnfier  of  the  debate, 
would  descend. 

The  bill  was  then  ordered  to  a  third  reading  by  the  fM- 
lowing  vote; 

YEAS—Messrs.  Adams,  Barton,  Benton,  Bibb,  Brown, 
Ellis,  Forsyth,  Grundy,  Hayne,  Hendricks,  Iredell,  John- 
ston, Kane,  King,  Livmgston,  McKinley,  McLean,  Noble, 
Rowan,  Ruggles,  Tazewell,  Troup,  White,  Woodbury-24. 

NATS— Messrs.  Barnard,  Bell,  Burnet.  Chase,  Clay- 
ton, Diekerson,  Dudley,  -Foot,  Frelinghuysen,  Hobne% 
Kni^t,  Marks,  NaudiUn,  Bobbins,  Sanfco^  Seymour, 
Silsbee,  Smith,  of  South  Carolina,  Sprague,  Tyler,  Web- 
ster,  WiUey— 22. 

The  title  was  then  amended,  to  read  "  An  act  to  reduce 
the  price  of  a  portion  of  the  public  lands  heretofbre  in 
market,  and  to  grant  a  preference  to  actual  aetden." 


SarvBBAT,  Mat  8,  1830. 

SUNDAY  MAILS. 

On  motion  by  Itfr.  FRELINOHUYSEN,  the  resolution 
submitted  by  him  on  the  1 0th  March  last,  and  subsequent- 
ly bud  on  tiie  table,  "to  mstnict  the  Committee  on  the 
Post  Office  and  Post  Roads  to  report  a  bill  repealing  so 
much  of  the  act  on  the  r^ulation  of  post  offices  as  requires 
the  delivery  of  Icttess,  packets,  and  p^>ess  on  the  Sab- 
bath, and  further  to  pnnibittiie  tranqMTtationoftlieniail 
on  that  day,"  was  resumed,  and  an  interesting  debate 
arose,  in  which  Mr.  FRELINGHUYSEN  advocated,  and 
Mr.  LIVINGSTON  opposed,  the  resolution;  after  wluch, 
it  was  laid  on  the  tabk,  at  four  o'clock,  on  motion  by  Mr. 
BIBB. 


MomiAr,  Mat  10,  1830. 
TURNPIKE  ROAD  TO  FREDERICKTOWN. 

On  motion,  by  Mr.  SMITH,  of  MaryUnd,  the  bill  autho- 
rizing a  suluenption  of  stock  in  uie  Washington  and 
Roekville  Turnpike  Road  Cnnpany,  was  resumes. 

Mr.  DICKERSON  opp<Med  the  bill  chiefljr  because 
another  company  had  proposed  an  equally  eligible  route, 
and  to  make  the  road  at  an  expense  conridenbly  bdow 
that  proposed  by  this  company. 

Mr.  NOBLE  inquired  whether  the  gentleman  from 
New  Jersey  would  vote  for  the  hill  under  any  circum- 
stances,  even  although  he  should  be  privileged  to  select 
the  route. 

Mr.  HENDRICKS  said  that  there  was  no  otiier  com- 
pany in  existence,  but  the  one  named  in  the  bill.  It  was 
tnie,  however,  that  certain  persona  who  interfered  to  de- 
lay the  passage  of  this  bill  i^the  last  seaaon,  had  i^tplied 
to  the  Legislature  of  Maryland  fi>r  an  actof  ineoipwation, 
which  he  believed  was  reftised. 

Mr.  SMITH,  of  Maryland,  sud  that  he  did  not  rise  to 
discuss  the  merits  of  the  bill,  as  his  health,  if  incfination 
served,  would  prevent  him;  but  rimply  to  remark  tiiat  the 
Senate  mis  as  well  prepared  to  act  on  the  subject  at  this 
time  as  they  would  ever  be,  and  hoped  it  woiud  be  now 
decided. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
rea^ng,  by  the  following  vote: 

YEAS — Messrs.  Bernard,  Barton,  Benton,  Burnet, 
Chambers,  Chase,  Clayton,  Dudley,  Forsyth,  Rvlinghuy- 
sen,  Hendricks,  Holmes,  King,  Knight,  livingston,  Mc- 
lUnl^,  Marks,  Naudlun,  Noble^  Rabins,  Bowui,  Bug- 
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sles,  Seymour,  Silebee,  SnMi,  of  Maryland,  Webater, 
■Waiey— 27. 

NAYS — Messn-  Adams,  Bel),  Brown,  Diclcerson,  ElUs, 
Fool,  Grundy,  Hayne,  Iredell,  Kane,  McLean,  Sanford, 
Smith,  of  South  Carolina,  Sprague,  TaxeveU,  Troup, 
Tyler,  White,  Woodbury— 19. 

TEA  AND  COFFEE. 

On  motion  by  Mr.  KING,  tlie  bill  from  the  House  of 
Repreaentativea  *'  to  reduce  tiie  dutiea  on  coffee,  tea,  and 
cocoa,"  was  taken  up  in  Ctnnmittee  of  lAe  Whole,  with 
the  amendments  of  the  Committee  on  Finance  of  the  Sen- 
ate thereto. 

The  first  of  these  amendments,  proposing  a  reduction 
of  the  duty  on  salt  from  twenty  to  ten  cents  tlie  busliel, 
was  opposed  by  Mr.  MARKS,  on  the  ground  that  as  the 
Hune  propoHtion  had  been  rejected  the  House  of  Re- 
preaentatiTea,  in  the  progress  of  the  bill  there,  it  was  not 
probabte  that  any  change  of  sentiment  bad  taken  place 
on  the  niMect  since,  and  thought  that  the  only  effect  of 
any  amendment  to  the  bill,  at  this  late  stage  of  the  session, 
would  be  to  defeat  it. 

After  some  remarks  by  Mr.  HAYNE,  in  favor  of,  and  by 
Mr.  SILSBEE,  Mr.  SMITH,  of  Maryluid,  and  Mr.  JOHN- 
STON, agunst  the  amendment, 

Mr.  GRUNDY  moved  to  lay  the  subject  on  the  table, 
in  order  that  the  Senate  might  proceed  to  the  business 
nieciaUy  assigned  for  this  day;  which  motion  was  nega- 
tived  by  yeas  and  nays,  19  to  38.  ■ 

Mr.  HOLMES  renewed  the  motion  to  lay  the  bill  on 
the  table,  for  the  purpose  of  conmdering  Executive  bu^' 
neos,  wfaidi  be  thought  would  occupy  the  time  of  the 
Senate  but  ariiort  time,  when  the  btU  mij^t  be  resumed; 
and  tUa  motkm  baving-prerailed,  tiie  renuunclerof  the  day 
was  mpvat  in  Executive  business. 


TtrtswT,  Mat  11,  1830. 

The  bni  *'  to  reduce  the  duties  on  coffee,  tea,  and  co- 
coa*" was,  on  motion  by  Mr.  SILSBEE,  considered  in 
Conmiittee  of  the  Whole,  with  the  amendments  reported 
thereto  by  the  Committee  on  Finance;  and  the  amend- 
ment being  in  j>art  agreed  to, 

On  the  question  to  agree  to  the  second  amendment,  as 
following: 

Section  1,  line  eiglit,  after  the  word  "more,"  insert, 
And  from  and  af\er  the  thir^-first  day  of  December, 
1^0,  the  duty  on  salt  tbtll  be  ten  cents  for  every  lifty- 
Mx  pounds,  and  no  more — 

It  was  rejected,  20  to  26. 

[The  following  remarks  of  Mr.  BENTON,  in  con- 
nexion with  this  bill,  are  al]  that  have  been  preserred.] 

Mr.  BEMTON  commenced  his  q>eech,  by  sa^ng  tliat 
he  was  no  advocate  for  unprofitable  debate,  and  had  no 
ambition  to  add  his  name  to  the  catalogue  of  barren  ora- 
tor»!  but  that  there  were  cases  in  which  speaking  did 
good;  cases  in  which  moderate  abilities  produced  great 
multst  and  he  believed  Uie  question  of  repealing  the  salt 
tax  to  be  one  of  those  cases.  It  bad  ccilunly  been  so  in 
England.  There  the  salt  tax  had  been  overthrown  by 
the  labors  of  plain  men,  under  circuroatances  much  more 
unfavorable  to  their  undertaking  than  exist  here.  The 
English  salt  tax  had  continued  one  hundretl  and  fif^ 
years.  It  was  cherished  by  the  ministi-y,  to  whom  it 
yielded  a  millitHi  and  a  half  sterling  of  revenue;  it  was 
defended  by  tiie  domeatic  salt  makers  to  whom  it  gave  a 
monopoly^  of  the  home  market;  it  was  consecrated  by 
time,  oavin^  submsted  for  five  generations;  it  was  fortified 
by  the  habits  of  the  people,  who  were  bom,  and  had 
grown  Rfay,  under  it;  and  it  was  sanctioned  by  the  neces- 
sities of  the  State,  which  required  every  resoiirce  of  rigor- 
otu  taxation.  Yet  it  was  overthrown;  and  the  overthrow 
was  effected  by  two  debates,  c<mducted,  not  by  the  ora- 
ton  whose  renown  lias  filled  ti\e  woiid— not  by  Sheridan, 


Burke,  Pitt,  and  Fox — but  by  plain,  buanen  men — Mr. 
Calcraft,  Mr.  Curwen,  and  Mr.  Egerton.  These  patri- 
otic members  of  the  British  Parliament  commenc  ed  the 
war  upon  the  British  salt  tax  in  1817,  and  fint^ed  it  in 
1832.  They  commenced  with  the  omens  and  auspicesadi 
agiunst  them,  and  ended  with  complete  success.  Thev 
abolished  the  salt  tax  m  Mo.  They  swept  it  all  o^ 
bravely  rejecting  all  compromises  when  they  had  got  their 
adversaries  half  vanquished,  and  carrying  thrir  appeals 
home  to  the  people,  until  they  had  roused  a  spirit  before 
which  the  ministry  quailed,  the  monopolizers  trembled, 
the  Parliament  gave  way,  and  the  tax  fell.  This  example 
is  encouraging;  it  is  faU  of  consolation  and  of  hope;  it 
shows  what  zeal  and  perseverance  can  do  in  a  good  cause; 
it  sliows  that  the  cause  of  trutii  and  justice  is  triimipbant 
when  its  advocates  are  bold  and  feithful.  It  leads  to  tke 
conviction  that  the  American  salt  tax  wilt  fidi  as  the  British 
tax  did,  as  soon  as  the  people  shall  see  that  its  continu- 
ance is  a  burthen  to  them,  without  adequate  advantage  to 
the  Government,  and  that  its  repeal  is  in  their  own  hands. 

The  enormous  amount  of  the  tax  was  the  first  point  to 
which  TUSr.  B.  would  Arect  his  attention.  He  said  it  was 
near  three  hundred  per  cent,  upon  Liverpool  blown,  and 
four  hundred  per  cent,  upon  alum  salt;  but  as  the  liver- 
pool  was  a  very  inferior  salt,  and  not  much  osed  in  the 
West,  he  would  confine  his  observations  to  the  salt  of 
Portugal  and  the  West  Indies,  called  by  the  general  name 
of  alum.  The  import  price  of  tiiis  salt  was  mm  eight  to 
nine  cents  a  bu^el  of  nfty-nx  pounds  each,  and  flie  duty 
upon  that  bushel  was  twenty  cents.  Here  was  a  tax  ofiip- 
wardsoftwohundredpercent.  Then  ihe merchanthadhi!» 
profit  upon  the  duty  as  well  as  the  cost  of  the  article;  and 
when  it  went  throu^  the  hands  of  several  merchants  before 
it  got  to  the  consumer,  each  had  hia  profit  upon  itt  and 
whenever  this  profit  amounted  to  fifty  per  cent,  upon  the 
duty,  it  was  upwards  of  one  hundred  per  cent,  upon  the 
salt.  Then,  the  tariff  laws  have  deprived  the  consumer  of 
thirty.4ijur  pounds  in  the  bushel,  bv  substituting  weight 
for  measure,  and  that  weight  a  false  one.  The  true 
wei^t  of  a  measured  bushel  of  alum  salt  is  eightj-ibur 
pounds;  but  tlie  British  tariff  laws  for  the  sake  of  molti- 
plyin^the  bushels,  andincreaKngtfic  products (rf* the  tax. 
substituted  weight  for  measure;  and  ourtariff  laws  copied 
after  them,  and  adopted  their  standard  of  fifty-«x  pounds 
to  tiie  bushel. 

[Here  General  Smitb,  of  Mar>'laiid,  rose,  and  said  that 
he  had  led  tlie  Senator  from  Missoiiri  into  an  error,  in  tell- 
ing liim,  some  time  back,  that  the  weight  of  alum  salt 
was  eighty-four  pounds.  Subsequent  reflection  had  idiown 
him  that  it  was  below  eighty.] 

Mr.  B.  resumed  his  «>eech.  He  sud,  the  Senstorfitwi 
Maryland  was  not  so  nir  wrong  in  his  first  information  as 
he  supposed;  that  he  [Mr.  B.]  was  informed  from  other 
sources  that  Turk's  Island  salt  weighed  above  «ghty 
pounds;  and  he  had  a  report  before  him  of  a  committee  of 
the  British  Huuse  of  Commons,  made  in  1817,  by  Mr. 
Calcrafl,  the  chiurman  of  the  c<Hnmittee,  in  which  the 
weight  of  the  best  Bay  ni  Biscay  salt  is  sbited  at  ei^ty- 
four  pounds.    But  let  as  assume  the  weight  at  e^ty 

ftounds;  and  at  this  weight  it  is  incontestible  that  the  tariff 
aws  have  been  the  means  of  defrauding  the  consumer  of 
thirty  pounds  tii  the  bushel.  For  these  laws  reduce  the 
bushel  to  fifty-six  pounds;  and  the  retail  merchant  and  salt 
manufacturer,  improving  upon  this  hint,  have  made  a 
farther  reduction  of  nx  pounds,  and  reduced  the  bushel  to 
fitly.  This  is  a  loss  of  three  parts  in  «ght — ^very  nearly 
one-half— and  making  the  s;dt  cost  nearly  one  hundred  per 
cent  more.  Putting  all  this  together — the  duty^  tlie  mer- 
chants' profit  upon  tliat  duty,  and  tlie  loss  in  the  busheW~ 
and  the  duty  on  aliun  salt  is  ^hown  to  be  near  four  hun- 
dred per  cent;  in  other  words,  the  tax  is  four  times  thc 
value  of  the  article,  and  makes  it  cost  the  consumer  four 
times  as  much  as  it  wmiM  cost  without  the  tax.   This  '.^ 
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ft  cruel  opprenion  upon  the  peoplet  one  which  they  ought 
not  to  bear  without  necessity^  «nd  which  there  is  no  nece»- 
mOy,  u  ihiill  be  AiUy  diowDi  fw  bearing  any  kmgv- 

Mr.  B.  entered  into  Matialical  detaib,  to  ihow  the  t^- 
gregate  amoont  of  thi*  tax,  which  he  stated  to  be  enor- 
mous, and  contrary  to  every  principle  of  taxation,  even  if 
taxes  were  so  necessary  to  justify  the  taxingof  salt.  He 
stated  the  importation  of  foreigit  salt,  in  1839,  at  six  mil- 
lions of  bushels,  round  numberst  the  value  of  seven  hun- 
dredand  fifteen  thousand  doUan^  and  the  taxattwenty 
cents  a  bnshel*  one.  million  two  hundred  thousand  dollars; 
the  merchant's  profit  upon  that  du^  at  fifty  per  cent,  is 
ux  hundred  thouMnd  dollars;  and  the  secret  or  hidden  tax, 
in  the  shape  of  false  weight  for  true  measure,  at  the  rate 
of  thirty  pounds  in  the  buahel,  was  fodr  hundred  and  fifty 
thousand  dollars.  Here,  then,  is  taxation  to  the  amount 
of  about  two  mifficHia  and  a  quarter  of  dolla>%  upon  an 
article  coating  seven  hundrea  and  My  thousand  ac41ars» 
«nd  that  artule  one  of  prime  necesntr  and  universal  use, 
rnddng,  next  after  bread,  in  the  catalogue  of  article*  for 
human  subsistence. 

The  distribudon  of  thb  enormous  tax  upon  the  differ- 
ent seelions  of  the  Union,  was  the  next  object  of  Mr.  B's 
iaqniryt  and.  far  this  purpose,  he  newed  the  Union  under 
thKe  great  dtvisions-— tiw  northeast,  the  south,  and  the 
vest.  To  the  northeast,  and  especially  to  some  parts  of 
it,  he  considered  the  salt  tax  to  he  no  burthen,  but  rather 
a  benefit  and  a  money-making  business.  1'he  fishing  al-' 
lowancee  and  bounties  produced  this  effect.  In  consider- 
ation of  the  salt  du^,  the  curers  and  exporters  of  fish 
are  allowed  money  out  of  the  treasury,  to  the  amount,  as 
it  waa  intended,  of  the  salt  duty  paid  by  -themt  but  it  has 
been  proved  to  be  twice  as  much.  The  annual  allowance 
is  abwt  two  hundred  and  fiftir  thousand  dollars^  and  the 
aggregate  drawn  from  the  treasury  unce  the  first  impoai< 
tion  of  the  salt  duty  in  1789,  is  shown  by  the  treasury  re- 
turns to  be  five  millions  of  dollars.  Much  of  this  is  drawn 
by  uathie  means,  as  is  shown  by  the  report  of  the  Secre- 
tary  of  the  Treasury,  at  the  ct^mmencement  of  the  pre- 
sent session,  page  eight  of  the  annual  repmt  on  the  finan* 
cea.  The  Northeast  makes  much  salt  at  home,  and  chiefly 
by  solar  evaporation,  which  fits  it  for  curing  fish  and 
provisions.  Much  of  it  is  proved,  by  the  returns  of  the 
salt  makers,  to  be  used  in  the  fisheries,  while  the  fisheries 
are  drawing  money  from  the  treasury  under  the  laws 
which  intended  to  indemnify  them  for  tite  duty  paid  on 
fbreign  salt.  To  Uiis  section  the  Union,  then,  the  salt 
Ux  is  not  fish  as  a  burthen.  . 

Let  us  prooced  to  the  Soutiu  In  this  section  there  are 
but  few  salt  woi^  and  no  bounties  or  allowances,  as  there 
are  no  fisheries.  'Hie  consumers  are  Oirown  almost  en- 
tirely upon  the  fiireign  supply,  and  chiefly  use  the  Liver- 
pod  blown.  The  import  price  of  this  is  about  fifteen 
centsabusbeli  theweiriitukl  strei^[th  is  less  than  that  of 
alum  salM  and  the  tax  falls  heavilv  and  directly  upon  the 
people,  to  the  whole  amount  of  their  consumption.  It  is 
a  heavy  burthen  upon  the  South. 

The  West  is  the  last  section  to  be  viewed,  and  it  will  be 
found  to  be  the  true  seat  of  the  most  oppressive  operar 
tions  of  the  salt  tax. '  The  domestic  supply  is  high  in 
price,  deficient  in  quantity,  and  altogether  unfit  for  one  of 
the  greatest  purposes  for  which  salt  is  there  wantedf— cur- 
ing provisions  for  exportatiMi.  A  fbreign  supply  is  imfis. 
pens)d>le,  and  alum  salt  is  the  kind  used.  Thic  import 
price  of  this  kind,  fhim  the  West  In^es,  is  nine  cents  a 
bushel*  ftom  Portugal,  eight  cents  a  boshel.  At  these 
prices,  the  West  could  be  supplied  mth  this  salt  at  New 
Orleans,  if  the  duty  wasaboliihed;  but,  in  consequence  of 
the  duty,  it  costs  thirty  seven  and  a  half  cents  per  bushel 
there,  being  four  times  the  import  price  of  the  article, 
and  seventy-five  cents  per  bushel  at  Louin-itle  and  other 
eentnl  puts  of  the  valley  of  4ie  Mississippi.  HUs  enor^ 
mouspnoe,  reKdvodintoitaeoniponent  ptttib  isthusmnde 


up:  1.  £^ght  or  nine  cents  a^usliel  for  the  salt.  3.  Twen- 
ty cents  for  duty.  3.- Eight  or  ten  cents  for  merchant's 
profit  at  New  Orleans.  4.  Sixteen  er  seventeen  cents  ibr 
frught  to  Louisville.  5.  Fifteen  or  twenty  cents  for  the 
second  merchant's  profit,  who  counts  bis  _per  centum  on 
lus  whole  outlay.  In  all,  about  seventy-five  cents  for  a 
bushel  of  fifty  pounds,  which,  if  there  was  no  duty,  and 
the  tariff  regulations  of  weight  for  measure  abolished, 
would  be  bou^t  in  New  Orleans,  by  the  measured  bushel 
of  ^dity  pounds  weight,  for  eight  or  nine  cents,  and 
would  be  brought  up  the  river,  by  steamboats,  at  the  rate 
of  thirty>three  and  a  third  cents  per  hundred  waght.  It 
thus  appears  that  the  salt  tax  falls  heaviest  upon  the  West. 
It  is  an  error  to  suppose  that  the  South  is  the  greatest  suf- 
fisrer.  The  West  wants  it  for  every  purpose  the  Boutli 
does,  and  two  great  purposes  bendes— coring  provisitHi  for 
export,  and  salting  stow.  The  West  uses  iJum  salt,  and 
on  this  the  duty  is  heaviest,  because  the  price  is  lower, 
and  the  weight  greater.  Twenty  cents  on  salt  which  coats 
eight  or  nine  cents  a  bushel  is  a  much  heavier  duty  than  on 
that  which  costs  fifteen  cents;  and  then  the  deception  in 
the  substitution  of  weight  for  measure  is  much  greater  in 
alum  salt,  which  weighs  so  much  more  than  the  Uverpo<d 
blown.  Ijke  the  Simth,  the  West  receives  no  bounties  or 
allowances  on  account  of  the  salt  duties.  This  may  be 
fair  in  the  South,  where  the  imported  salt  is  not  re- 
exported upon  fi^  or  provinonst  out  it  is  unfair  in  the 
West,  where  the  exportation  of  beef,  pork,  bacon,  cheese, 
and  butter,  is  prodigious,  and  the  foreipi  salt  Te>exported 
upon  tiie  whole  of  it. 

Mr.  B.  then  argued,  with  great  warmth,  that  the  provi- 
sion curert  and  exporters  were  entitled  to  the  same  coun- 
ties and  idlowances  with  the  exporters  of  fish.  The  claims 
of  each  tested  upon  the  same  principle,  and  upon  the  prin- 
ciple of  all  drawbacks — that  of  a  reimbursement  of  the 
duty  which  was  paid ontheimportedsaltwhen  re-exported, 
on  fish  and  provinons.  The  same  principle  covers  the 
beef  and  pork  of  the  firmer,  which  covers  the  fish  of  the 
fisherman;  and  such  was  the  law  tn  the  be^nning.  The 
first  act  of  Congress,  in.  the  year  1789,  which  imposed  a 
duty  upon  salt,  allowed  a  bounty,  in  lieu  of  a  drawback, 
on  beef  and  pork  exported,  as  well  as  fish.  The  bounty 
was  the  same  in  each  case;  it  was  five  cents  a  quintal  on 
dried  fish,  five  cents  a  barrel  on  pickled  fish,  and  five  on 
beef  and  pork.  As  the  duty  on  salt  was  increased,  the 
bounties  and  allowances  were  increased  also.  Fish  and 
sahed  beef  and  pork  fioed  aUke  for  the  first  twentv  years. 
They  fared  alike  till  the  revival  of  the  nit  tex  at  the  com- 
mencement of  the  late  war.  Then  they  parted  compaiiy; 
bounties  and  allowances  were  continued  to  tiie  fisheries, 
and  dropped  on  beef  and  porkt  and  this  has  been  the  case 
everwnce.  The  exporters  of  fish  are  now  drawing  at  the 
rate  of  two  hundred  and  fifty  thousand  dollars  per  annum, 
as  a  reimbursement  for  their  salt  tax;  while  exporters  trf* 
provinons  draw  notiiing.  The  wgregate  of  the  fiihii^ 
bounties  and  allowances,  actually  <frawn  from  the  treasury, 
exceeds  five  millions  of  dollara;  while  the  exporters  of 
proviwons,  who  get  nothing,  would  have  been  entitled  to 
draw  a  greater  sumi  for  the  export  in  salted  provlnont  ex- 
ceeds the  value  of  exported  fiab. 

Mr.  B.  could  not  qtut  this  part  of  his  subject,  without 
endeavoring  to  fix  the  attention  of  the  Senate  upon  the 
pTovinon  trade  of  the  West.  He  took  this  trade  in  its 
Urgest  sense,  as  including  the  export  trade  of  beef,  pork, 
bacon,  cheese,  and  butter,  to  foreign  countries,  especially 
the  West  Indies;  the  domestic  trade  to  the  Lower  Misss- 
sippi  and  the  Southern  States;  the  neighborhood  trade,  as 
supplying  the  towns  in  the  upper  SUtes,  the  miners  in 
K^soiiri  and  the  Upper  HiKKsnppi,  the  armj'  and  the  na- 
vyt  and  the  various  professions,  which,  bemg  otherwise 
employed,  did  not  raise  their  own  provisions.  The  amount 
erf"  this  trade,  in  tlus  cumprehenave  view,  was  prodigious, 
and  annually  increaang,  and  involving  in  its  current  at- 
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moit  the  entire  populnUon  o£the  West,  either  u  the 
enand  tmlten  of  the  provigTona,  the  curera,  export^a,  u- 

consumers.  The  amount  could  scarcely  be  ascertained. 
IVhiit  was  exported  from  New  Orleans  was  shown  to  be 
irreat;  but  it  was  only  a  fraction  of  the  whole  trade.  He 
declared  it  to  be  entitled  to  the  favorable  consideration  of 
Congress,  and  that  the  repeal  of  the  salt  duty  was  the 
ereatest  fiivor,  if  an  act  «  justice  ot^t  to  come  under 
the  name  of  fiivw,  which  could  be  rendered  it,  as  the  aalt 
was  necessary  in  g;rowing  the  hogs  and  cattle,  as  well  as 
in  preparing  the  beef  and  pork  for  market.  A  reduction 
in  the  price  of  salt,  next  to  a  reduction  in  the  price  of 
land,  was  the  g;reatest  blesai^  which  the  Federal  Govern- 
ment could  now  confer  upon  the  West.  Mr.  B.  referred 
to  the  example  of  Eugund,  who  favored  her  provinon 
curers,  and  pernutted  them  to  import  alum  salt  free  of  du- 
tyt  for  tlie  encouragement  of  the  provirion  trade,  even 
when  her  own  salt  manufacturera  were  producing  an  abun- 
dant and  superfluous  supply  of  common  salt.  He  showed 
that  she  did  more;  that  she  extended  the  Biune  relief  and 
encouragement  to  the  Irish  {  and  he  read  fr<Hn  the  British 
statute  book  an  act  of  the  Britidi  Parliament,  pasaed  in 
1807,  entitled  "  An  act  to  encourage  the  export  of  salted 
beef  and  pork  from  Ireland,"  wbidi  allowed  a  bounty  of 
ten  pence  sterhng  on  every  hundred  weight  of  beef  and 
pork  so  exported,  in  cDn«aeratk>n  of  the  ou^  paid  on  tlie 
salt  which  was  used  in  the  curing  of  it.  He  stated,  that, 
at  a  later  period,  the  duty  had  been  entirely  repealed,  and 
the  Irish,  in  coounon  witti  other  British  subjecta,  allowed 
a  free  trade  with  all  the  world,  in  saltt  and  then  demanded, 
in  ^  most  emphatic  manner,  if  the  people  of  the  West 
could  not  obtain  from  the  American  Congresa  the  jtistiee 
which  the  oppressed  Irish  had  procured  from  a  British 
Parliament,  composed  of  hereditary  nobles,  and  tilled 
with  repreaentatives  of  rotten  borough  and  slavish  retain- 
crt  of  me  King's  ministers.  Having  shown  the  enormous 
amount  of  the  tax,  its  unequal  operation  in  different  sec- 
tions of  the  Dni<Mi,  and  the  superiw  claims  of  the  West 
for  its  aboUtion,  Mr.  B-  proceeded  to  examine  the  rea- 
sons for  keeping  it  up.  These  grew<out  of  the  •<  Ameri- 
can systemj"  for  the  duty  was  no  longer  wanted  for  reve- 
nue. The  plea  of  revenue  was  cut  off  by  our  own  con- 
duct. We  bad  voted,  two  years  ago,  to  reduce  the  duties 
one-half  on  wines,  and  were  now  voting  to  reduce  them 
to  a  fraction  .on  ccrfTee,  tea,  and  chocolate.  This  is  proof 
decisive  that  the  revenue  can  dispense  vnth  a  part  of  Uie 
uxes.  The  (Ejection,  then,  to  the  repeal  of  the  salt  du- 
ty, stands  upon  the  <*  American  ^atem;"  and  thus  thissys- 
tem  is  presented  to  the  people  by  its  own  warm  friends 
and  zealous  champions,  as  reducing  the  moderate  duties 
onCtumpaigne  wine  arid  imperial  tea,  wliidi  the  rich  and 
luxurioua  alone  use,  and  leaving  the  enormous  and  une- 
qual duties  upon  salt,  without  mdch  the  Ihrmer  cannot 
raise  his  stock  or  cure  his  proviuons;  without  which  the 
labming  man  cannot  eat  his  dinner,  nor  the  beggar  bent 
his  greens!  Thus  this  system  is  presented  as  favoring  the 
rich  and  luxurious,  oppressing  the  poor  and  labonous! 
But  let  us  examine  into  it.  and  see  with  what  justice,  and 
with  what  confomu^to  its  own  dedared  prindple^^  the 
*'  American  system"  has  taken  tiie  salt  tax  under  its  shel- 
ter and  protection.  The  principles  of  that  system,  as  1 
understand  them,  and  practise  upon  them,  are  to  tax, 
through  the  custom  house,  the  foreign  rivals  of  our  own 
essential  productions,  when,  by  that  taxation,  an  adequate 
supply  of  the  same  article,  as  good  and  as  cheap,  can  be 
made  at  home.  TiuM  were  me  principles  of  the  system 
[Hr.  B.  aud]  when  he  wu  initiated,  and,  if  they  had 
changed  aince,  he  had  not  changed  with  them ;  and  he  ap- 
prehended a  promulgation  of  the  change  would  produce 
a  Bchism  amongst  its  followers.  Taking  these  to  be  the 
principles  of  the  system,  let  the  salt  tax  be  brought  to  its 
test.  In  the  first  place,  the  domestic  manu&cture  had 
enjoyed  all  possible  protection.   The  duty  was  near  three 
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hundred  per  cent,  on  LivenMcdaah,  andfour  hundred  upon 
alum  salt;  and  to  thia  mutt  be  added,  so  &r  as  relies  to  all 
the  interior  manufactories,  tiie  protection  arising  from  trans- 
portation, frequently  eqoal  to  two  or  three  hundred  per 
cent.  more.  This  great  and  excesave  protection  ha*  been 
enjoyed,  without  intemiptitm,  for  the  last  eighteen  years, 
and  partial^  for  twentv  years  hn^er.  This  surely  is  time 
enough  for  the  trial  w  a  maiuActure  whitdi  reqi^rea  but 
little  skill  at  experience  to  cany  it  on.  Nov  for  ttw 
results.  Have  the  domestic  manufactories  produced  an 
adequate  supply  for  the  country  ^  They  have  not;  nor 
half  enou^.  The  production  of  the  last  year,  (1S39^]  as 
shown  in  Uie  returns  to  die  Secretary  of  uie  Treasory,  i» 
about  five  nullions  of  bushelst  the  importation  ^  foreign 
salt,  fur  the  same  peiiod,  as  ahownl^  the  custom  house  re- 
turns, is  fire  million  dine  hundred  and  forty-five  tiwuaanl 
,five  hundred  and  forty-seven  bushels.  This  diows  the 
consumption  to  be  eleven  millions  of  buahela,  of  which  five 
are  domestic.  Here  the  fiulure  in  the  essential  particular 
of  an  adequate  supply  is  mo^  than  one^alf.  In  the  next 
place,  how  is  it  in  point  of  price  ^  Is  the  domestic  aiticie 
furnished  aa  cheap  asthe  mugu?  Far  fhmi^  aa already 
shown,  and  still  further,  as  can  be  ahown.  Tike  price  of 
the  domestic,  along  the  coast  of  the  Atlantic  States,  varies, 
at  the  works,  from  thirty-seven  and  a  half  to  fifty  cents;  in 
the  interior,  the  usual  prices,  at  the  works,  arc  from  Uiirty- 
three  and  a  third  cents  to  one  dollar  for  the  budtd  of  ftSiy 
pounds,  which  can  nearly  be  put  into  a  half  bushel  mea- 
sure. The  prices  of  the  foreign  salt,  at  the  jn^P*^  citieav 
as  shown  in  the  custom  house  returns  for  1839^  are,  f» 
the  Liverpool  blown,  aboat  fifteen  centa  for  the  bushel  of 
6fty-nx  poundst  for  TWk's  Island  and  other  West  India 
salt,  about  nine  cents;  f<»-  St.  Ubes  and  otiier  Portugal 
sil^  about  eight  cents;  for  Spanish  salt.  Bay  of  Biscay  and 
Gibraltar,  about  seven  cents;  from  the  Island  of  Iibha, 
six  cents.  Leaving  out  the  Liverpool  salt,  winch  is  made 
by  boihng,  and,  therefore,  contuns  slack  and  bittern,  b 
septic  iiqcKdiea^  which  promotes  putrebction,  and  ren- 
dws  that  salt  unfit  ffn-  curing  proviauma,  and  which  is  not 
used  in  the  West,  and  the  average  price  of  the  strtHig. 
pure,  alum  salt,  made  by  solar  evaporaticm,  in  hot  climates, 
18  about  eight  cents  to  the  bushel.  Here,  then,  is  another 
lamentable  fulurc.  Instead  of  bung  sold  as  cheap  as  tbe 
foreign,  the  domestic  salt  is  from  four  to  twelve  tunes  the 
price  of  aliun  salt  The  last  uqiuiy  isastotiicqaafitf  of 
the  domestic  article.  Is  it  as  goodas  tite  ftirein?  Tina 
is  the  most  essential  application  of  the  test;  and  here  ag^ 
the  &i1ure  is  dedsive.  The  domestic  salt  wDl  not  cure 
provisions  for  exportation,  (the  httie  excepted  which  is 
made,  in  the  Northeast,  by  solar  evaporation,)  nor  for 
consumption  in  the  Soutii,  nor  for  long  keeping  at  the  ar- 
my posts,  nor  for  voyi^iCB  wiA  the  nary.  For  all  these 
purposes  it  is  worthleas  and  useless,  and  tiie  pzonwMs 
which  are  put  up  in  it  are  lost,  or  have  to  be  repacked,  at 
a  great  expense,  in  alum  salt.  Thia  fact  is  well  known 
throughout  the  West,  where  too  many  citbens  hare  pud 
the  penalty  of  trusting  to  domestic  salt,  to  be  duped  or  in- 
jured by  it  any  longer.  In  proof  of  this,  Mr.  B.  read  a 
statement  from  a  citizen  of  Indiana,  Mr.  J.  G.  Bead,  wbimt 
respectability  he  voudied  for,  allepng  that  be  bad  so»- 
tained  a  loss  of  near  three  hundred  and  fifty  dollars  upon 
j  a  cargo  of  three  hundred  barrels  of  pork,  at  New  Orleans 
in  the  year  1827,  in  consequence  of  putting  it  up  in  do- 
mestic salt.  The  pork  began  to  ^oil  as  soon  as  it  arrived 
in  the  warm  climate  of  the  South.  To  save  it,  Mr.  Bead 
had  to  incur  the  expense  of  repacking  in  ahun  salt — »  pro- 
cess, which  coat  him  one  dollar  and  twelve  and  a  half  cent* 
on  each  barrel,  besides  twelve  and  a  half  cents  fyr  re- 
placing each  hoop  that  got  broke  in  die  apentioa,  andtiie 
expense  of  the  drays  hauling  tiie  pork  to  and  from  the 
pUce  of  repacking.  Mr.  B.  swd  that  this  was  the  case 
with  one  and  all.  Th^  must  repack,  in  alum  sal^  at  N«v 
Orleans  "t  the  same  expense  that  Mr.  Read  did,  or  pro- 
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lUdudion  of  Dutia  on  Coffee,  Dea  and  Coeoa. 


CUM  that  Und  of  salt  befi««hiLnd,  burthened  u  it  was 
with  du^,  and  (Uminuhed  in  the  biuhel  by  the  tariff  laws. 
Surely  the  Weit  cannot  present  this  picture  of  ini{>o«tion 
to  the  Confess,  and  ask  in  vain  for  the  relief  which  the 
Irish,  proverbial  for  oppression,  received  from  the  Bri- 
tish Parliament  And  here  he  aubmitted  to  the  Senate, 
thatthe  American  qrstem,  without  a  groM  departure  from 
ita  original  principles,  could.not  cover  ttua  dut^  anv  long- 
er. It  has  had  the  full  benefit  of  that  system  m  iugh  du- 
ties, imposed,  for  a  long  time,  on  foreign  saltt  it  had  not 


precedence  then  of  tea,  eoMfc,  chocdate,  and  wine.  It 
cannot  be  necessary  here  to  dilate  upon  the  uses  of  salt. 
But,  m  repealu^  that  duty  in  England,  it  was  thought 
worthy  of  notice  that  salt  was  necessary  to  the  health, 
growtli,  and  fiittening  of  hogs,  cattle,  sheep,  and  horsesj 
that  it  was  a  preservative  of  bay  and  clover,  and  restored 
moulded  and  flooded  hay  to  its  good  and  wholesome  state, 
and  made  even  straw  and  chaflT  available  as  food  for  catde. 
The  domestic  salt  makers  need  not  speak  of  protection 
against  alum  salt.    No  quantity  of  duty  will  keep  it  out. 


produced  an  adequate  supply  for  the  country,  nor  half  The  people  must  have  it  for  the  pro^'ision  trade;  and  the 


H  supply;  nor  at  as  cheap  a  rate,  by  three  hundred  or  one 
thousand  per  cent.  (  and  what  it  did  supply,  so  &r  from 
being  equal  in  quantity,  could  not  even  be  used  as  a  sub- 
stitute Kir  the  great  and  important  biudness  of  die  provi- 
ttoii  trade.  The  amount  of  so  much  of  thattrade  as  went 
to  foreign  countries,  Hr.  B.  showed  to  be  Mz^-siz  thou- 
sand barreLi  of  beef,  fifty-four  thousand  barre»  of  pork, 
two  millions  of  pounds  of  bacon,  two  millions  of  pounds 
of  butter,  and  one  milUon  of  pounds  of  cheese;  and  he 
conndvred  the  supply  for  the  army  and  navy,  and  for  con- 
MUnptxm  in  the  South,  to  exceed  the  quantity  expcnled. 

B.  examined  another  ground  of  cbdm  for  the  con- 
tinuance of  the  duties,  founded  on  the  amount  of  capital 
wlkieh  the  manu&cturers  had  embarked  in  the  business. 
They  had  returned  tlua  capital  at  upwards  of  tiiree  mil- 
lions of  dollars;  but  when  you  come  to  analyze  the  parti- 
culars of  tlus  imposing  sum,  two  millions  of  it  are  found 
to  be  taken  up  with  wooden  vats,  and  their  scantling  roofs, 
which  are  in  a  state  of  duly  deterioration,  and  must  rot  in 
a  few  years,  whether  used  or  not.    Such  items  could  not 
be  counted  as  capital,  unless  when  new,  or  nearly  so;  and 
it  is  not  to  be  presumed  that  any  new  works  have  been 
erected  ance  the  problem  of  paying  the  public  debt  has 
been  diseiused  and  solved;  ana  a  grvat  reduction  of  taxes 
looked  to  as  a  consequence  of  that  event  Another  por- 
tion of  die  enpitil  was  in  kettte%  also  a  perishable  item,  to 
which  the  same  remark  extends  as  to  the  wood  in  vats. 
A  third  large  item  in  the  estimate  of  capital  is  a  great 
number  of  wells  and  furnaces,  lefV  to  stand  idle  on  pur- 
pose, in  order  to  make  less  salt  and  demand  higher  prices 
for  it    Deducting  all  these  items,  or  so  much  of  each  as 
ought  to  be  deducted,  and  it  would  probably  turn  out 
that  the  boasted  Capital  in  these  works  did  not  exceed 
the  amount  of  one  year's  tax  upon  the  people  to  keep 
tliem  up.    That  tax  has  been  shown  to  be,  for  1^,  one 
million  two  hundred  thotisand  dollars  of  clirect  du^;  mer- 
chant'Bpro6t  upon  titat  sum,  at  the  rate  of  fiAy  per  cent., 
making  six  hundred  thousand  dollars;  and  four  hundred 
said  fifty  thousand  dcdiars  more  for  the  loss  of  thirty  pounds 
in  every  bushel:  in  all,  two  millions  and  a  quarter  of  dol- 
lars. The  real  capital,  in  all  human  probability,  does  not 
reach  that  sum.  The  capital  to  be  attiected  by  the  repeal 
of  the  duty  cannot  be  the  half  of  it*  tar  all  the  interior 
works — all  tiiose  in  upper  Pennsylvania,  in  Western  Vir- 
ginia, in  Olkio,  in  Kentucky,  Indiana,  Illinois,  and  Missouri, 
are  beyond  the  reach  of  foreign  salt,  except  at  an  advance 
offromtwotothree  hundred  percent,  uponitscost.  They 
are  protected  without  a  tarifT,  by  locality,  hy  distance,  and 
by  Uie  expense  of  transporting  foreign  saH  into  the  fair 
and  legitimate  sphere  of  their  supply  and  consumption. 
Doubtless  it  would  be  better  for  the  consumers  to  buy  all 
the  works,  and  stop  them,  than  to  go  on  payingthe  present 
enonnoua  duty,  and  its  accumulated  burthens,  to  keep 
them  up.   But  tins  alternative  cannot  be  necessary.  I'he 
petqile  cannot  be  driven  to  this  resort.    After  reducing 
the  duties  on  tea,  coflfee,  winei^  and  chocolate,  the  duty 
upon  salt  most  fall.    The  American  aystem  cannot  keep 
it  up.    it  cannot  continue  to  tax  the  first  necessary  of  life, 
sJfter  untaxing  its  hixariea.  The  du^  was  repealed  in  Mo, 
under  the  administration  of  Mr.  Jefferson.    The  probable 
extinction  of  the  public  debt  enabled  the  Government  at 


duty  upon  that  Und  of  salt  is  a  grievous  burtlien  upon 


them,  without  being  of  the  least  advantage  to  the  salt  makers. 

Hr.  B.  said,  it  was  an  argument  in  favor  of  keeping  up 
these  duties,  that  in  time  of  war  we  should  have  to  depend 
upon  the  home  supply.    He  said  we  had  no  war  at  pre- 
sent, nor  any  prospect  of  one,  and  tiiat  it  was  neither  wise 
nor  beneficial  to  anticipate,  and  infiict  upon  ourselves 
beforehand,  the  calamities  of  that  state.    "Sufficient  for 
the  day  is  the  evil  thereof."    When  the  war  comes,  we 
will  see  about  the  price  of  salt;  in  the  mean  while,  the 
cheaper  we  get  it  now,  the  higher  we  shall  be  able  to 
pay  for  it  then.  But  he  did  not  admit  the  ai^fument  The 
making  of  salt  was  a  plain  and  easy  business.  It  required 
no  skill  OP  experience.    If  a  part  of  the  works  stop  when 
the  price  becomes  low,  they  will  start  again  the  day  it 
rises.    If  the  whole  were  stopped  now,  they  would  all  be 
in  full  operation  in  the  first  few  months  of  war.  Betides, 
many  works  were  stopped  now.  On  the  Kenhawa,  twenty- 
four  furnace^  capable  of  makhig  four  hundred  thousand 
bushels  per  anntmi,  are  returned  by  the  owners  as  idle. 
On  the  Holston,  only  one  well  is  worked,  making  five 
hundred  bushels  a  day,  when  ten  thousand  could  be  made. 
At  many  other  places  a  part  of  the  works  are  stopped, 
and  for  the  purpose  of  making  a  less  quantity,  and  getting 
a  higher  price.    If  the  owners  thus  stop  thdr  works  for 
their  private  advantage,  they  nnist  not  complain  if  the 
interest  of  the  people  should  require  more  oftnem  to  stop, 
Mr.  B.  said,  there  was  no  argument  which  could  be 
used  here,  in  favor  of  continuing  this  duty,  which  was  not 
used,  and  used  in  vain,  in  Eneland;  and  many  were  used 
there,  of  much  real  force,  which  cannot  be  used  here. 
The  American  system,  by  name,  was  not  impressed  into 
the  service  of  the  tax  there,  but  its  doctrines  were;  and 
he  read  a  part  of  the  report  of  the  comnuttee  on  salt  du- 
ties, in  1817,  to  prove  it   It  was  the  statement  of  the 
agent  of  IfaeBritish  salt  manufiicturers,  Mr.  William  Home, 
who  was  sworn  and  examined  as  a  witness.    He  said:  "  I 
will  commence  by  referring  to  the  evidence  I  gave  upon 
the  subject  of  rock  salt,  in  order  to  eatablisli  the  presump- 
tion of  the  national  importance  of  th^  salt  trade,  arising 
from  the  large  extent  of  British  capital  employed  in  the 
trade,  and  the  considerable  number  of  persons  dependant 
upon  it  for  support.    I,  at  the  same  time,  stated  that  the 
salt  trade  was  m  a  very  depressed  state,  and  that  it  con- 
tinned  to  fiill^fr.    I  think  it  cannot  be  doubted  that  the 
salt  trade,  in  common  with  all  sUple  British  manu&ctures, 
is  entitled  to  the  protection  of  Govemmentj  and  the  Bri- 
tish manufacturers  of  salt  con^der  that,  in  common  with 
other  manufiicturers  of  this  country,  they  are  entitled  to 
such  protection,  in  particular  from  a  competition  at  home 
with  foreign  manuracturers;  and,  in  consequence,  they 
hope  to  see  a  prohibitory  duty  on  foreign  salt." 

Such  was  the  petition  of"^  the  British  manufacturers. 
Tliey  urged  the  amount  of  their  capital,  the  depressed 
state  of  tlieir  business,  the  number  of  persons  dependant 
upon  it  for  support,  the  duty  of  the  Government  to  protect 
it,  the  necessity  for  a  prohibitory  duty  on  foreign  salt, 
and  the  fiwt  that  they  were  making  more  than  the  country 
could  consume.  The  ministry  backed  them  with  a  call  for 
the  continuance  of  the  revenue,  one  million  five  hundred 
thousand  pounds  sterling,  derived  from  the  salt  lax;  and 


that  time  to  di^ense  with  ^rtain  taxes,  and  salt  took  [with  a  threat  to  lay  that  amount  upm  soinetbing  else,  if  it 
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was  Uken  off  of  nit  All  i^wld  not  do.  Mr-  Calcraft, 
and  hii  friends,  appealed  to  the  ri^(s  and  interests  of  tbe 
people,  u  oremiling'  considcratjons  in  (questions  of  taxa- 
tion- They  denounced  tbe  tax  itself  as  little  less  thvi  im- 
piety, Mod  an  attack  upon  die  goodness  and  wisdom  of 
God,  who  had  filled  the  bowels  of  the  earth,  and  the 
wares  of  the  sea,  with  ssit  for  tbe  use  and  blesnng  of  man, 
and  to  whom  it  was  denied,  its  use  clogged  and  fettered, 
hy  odious  and  abominable  taz^s.  They  demanded  the 
whole  repeal)  and  when  the  ministry  and  the  manufac- 
turers, overpowered  by  tlie  voice  of  the  people,  offered 
to  give  up  tliree-fourths  of  the  tax,  they  Dntrely  resisted 
the  proposition,  rtood  out  for  total'repeal,  and  carried  it. 

Mr.  B.  could  not' doubt  a  like  result  here,  and  he  looked 
forward,  with  infinite  satisfaction,  to  the  era  of  a  free  trade 
in  «Ut.  The  first  effect  of  such  a  trade  would  be,  to  re- 
^ice  the  price  of  alum  salt,  at  the  import  cities,  to  eight 
or  nine  cents  a  bushel.  Tlie  second  effect  would  be,  a 
return  to  tbe  measured  bushel,  by  getting  rid  of  tile  tariff' 
regulation,  which  subatitated  weight  for  measure,  and 
reduced  eighty-four  pounds  to  fifty.  Tlie  third  eff'ect 
would  be,  to  establish  a  great  tnule,  carried  on  by  barter, 
between  the  inhabitants  of  the  United  States  and  the  peo- 
ple of  the  countries  which  produce  alum  salt,  to  the  infi- 
nite advantage  and  comfort  of  both  parties.  He  examined 
the  operation  of  this  Iwrter  at  New  Orieans.  He  said,  this 
pure  and  superior  salt,  made  entirely  b^  solar  evaporation, 
came  from  countries  which  were  deficient  in  the  articles 
of  food,  in  which  the  West  abounded.  It  came  from  the 
West  Indies,  from  the  coasts  of  Spain  and  Portugal,  and 
from  places  in  the  Mediterranean ;  all  of  which  are  at  this 
time  consumers  of  American  provisions,  and  take  from  us 
bee^  pork,  bacon,  rice,  com,  com  meal,  flour,  potatoes, 
fcc.  Their  salt  costi  them  almost  nothing.  It  is  made  on 
the  sea  beach  by  the  power  of  the  sun,  with  little  care  and 
■id  from  Epan.  It  'n  brought  to  tlie  Uniteil  States  as  bal- 
last, costing  nothing  for  the  transportation  across  the  sea. 
'The  duty  alone  prevents  it  from  coming  to  the  United  States 
iu  the  most  unbounded  quantity.  Remove  the  duty,  and 
the  trade  would  be  prodigious.  A  bushel  of  corn  is  worth 
more  than  a  sack  of  salt  to  the  half-etarved  people  to  whom 
the  sea  and  the  sun  give  as  much  of  this  salt  as  tbey  will 
rake  up  and  pack  away.  The  levee  at  New  Orleans  would 
be  covered — the  warehouses  would  be  crammed  with  salt; 
the  barter  trade  would  become  extensive  and  universal; 
h  bushel  of  com,  or  of  potatoes,  a  few  pounds  of  butter, 
or  a  few  pounds  of  beef  or  pork,  would  purchase  a  sack 
of  aaltt  the  steamboats  would  bring  it  up  for  a  triflej  and 
all  the  upper  States  of  the  Great  Valley,  where  ndt  is  so 
scarce,  so  dear,  and  so  indiupensable  for  rearing  stock  and 
curing  provinons,  in  addition  to  all  its  obvious  uses,  would 
be  cheaply  and  abunSantly  supplied  with  tliat  article.  Mr. 
B.  concluded  with  sa^nng,  tliat,  next  to  the  reduction  of 
tbe  price  of  public  Imdi,  and  the  free  use  of  the  earth  for 
labor  and  cultivation,  he  considered  tbe  atx^tion  tbe 
salt  tax,  and  a  fVec  trade  in  foreign  salt,  as-the  matest 
blcsnng  vhtcli  the  Federal  Government  could  now  bestow 
upon  the  people  of  the  West. 

The  remainmg  amendments  reported  by  the  committee  ■ 
being  agreed  to,  the  bill  was  fiuther  amendedi  and,  tlie 
amendments  bein^  concurred  ii^  were  ordered  to  be  en- 
grossed, and  the  biU  read  aUtird  time  as  amended. 

IMPEACHMENT  OF  JAMES  H.  PECK. 

At  13  o'clock  the  Senate  resolved  itself  into  a  High 
Court  of  Impeachment. 

Mr.  SMITH,  of  Maryland,  and  Mr.  CHAMBERS,  who 
were  absent  on  the  organization  of  the  court,  being  pre- 
sent, the  VICE  PRESIDENT  administered  the  usiud  oath 
to  them. 

The  Sergeant-at-Arms  was  then  directed  to  make  pro- 
cUmation  in  tlie  usual  form,  to  keep  nlenee;  after  wluch. 
The  8«'geanl«t.Anns  returned  tbe  writ  of  mnmons. 


with  his  proceedings  thereoni  that  is,  he  had  served  the 
same  on  James  H.  Peck,  on  Thursday  last,  in  the  city  of 
Baltimmv,  and  had  left  with  bita  a  copy  thereofi  to  tiie 
truth  of  which  he  was  sworn  by  tiie  Secretary. 

Proclamation  was  then  made  that  JanieB  H.  Peck  appear 
and  answer  the  article  of  impeachment,  and  he  accoroin^y 
appeared,  attended  by  Mr.  Wirt,  as  his  counsel ;  and  being 
seated  within  the  bar, 

The  VICE  PRESIDENT'  infermed  Judge  Peck  that  tbe 
Court  was  ready  to  receive  lus  answer. 

JUUGE  PECK  rose,  and  addresMdthe  Senate  at  fol- 
lows: 

Mr.  Pbssissvt^I  appear,  in  obe^ence  to  a  Bunanons 
from  this  honorable  Court,  to  answer  an  article  of  impeach- 
ment exhibited  agunst  me  by  the  honorable  the  House  of 
Representatives  I  and  I  have  a  motion  to  make,  which  I  re- 
quest may  be  done  by  my  counsel. 

The  VICE  PRESIDENT  baring  rignified  the  willing- 
ness of  the  Court  to  receive  the  motion, 

Mr.  WIRT  Toae,  and,  having  read  reasons  therefor,  sub- 
mitted the  following  motion  inliehalf  of  Judge  Peclr: 

1.  That  a  reasonable  time  may  be  allowed  me  to  pre- 
pare my  answer  and  plea ;  and,  for  this  purpoae,  I  ask  un- 
til the  35th  day  of  the  present  month. 

2.  That,  after  my  answer  and  plea  shall  be  filed,  process 
fiff  witneues  may  be  awarded  to  me,  and  arcsaomble 
time  may  be  allowed  to  collect  my  witnesses  and  proofs 
from  the  State  of  Missouri. 

Mr.  WEBSTER  then  submitted  the  following  order: 

Ordered,  That  James  H.  Peck  file  his  answer  and  plea 
with  the  Secretary  of  the  Senate,  to  the  ertiele  of  im- 
peachment exhibited  against  him  by  the  House  of  Repre- 
sentatively on  or  before  the  second  Monday  of  tbe  next 
senion  of  Congnm. 

Ordered,  That  tbe  Secretary  notify  the  foregoing  order 
to  the  House  of  Representatives,  and  to  James  H.  Peek. 

Mr.  BIBB  moved  to  amend  tiie  order,  by  striking  out 
the  "  second  Monday  of  tbe  next  session  of  Congress," 
and  inserting  the  25tii  day  of  the  present  month-,  which 
was  agreed  tO|  and  the  otder  was  then  made  as  Mnended. 

On  motion  by  Mr.  CHAMBERS,  tiie  Court  adioamed 
to  meet  on  TkiCKky,  the  35tfa  inataot,  at  19  o'clodc. 

WniriaiiAT,  Hat  13,  1830. 

LIGHT-HOUSE  BILL,  &e. 

The  bill  "making  qipropriatkws  for  buildii^  li||fat- 
houses,  Ugbt-boata,  licaeons,  and  monaments,  placing 
buoys,  and  for  improving  liarbors  and  Erecting  surveys," 
was  taken  up  in  Committee  of  the  Whole,  ns  amended  on 
motion  by  Mr.  WOODBURY;  and  th»t  it  be  recommitted 
to  the  Committee  on  Commerce,  on  Mr.  GRUNDY'S  mo- 
tion tn  recommit  the  bill,  with  instmctions  to  class  the 
several  subjects  embraced  in  it,  and  report  a  bill  on  each- 
Mr.  HAYNE  called  for  a  divinon  of  the  question,  and 
it  was  accordingly  taken  on  recommitting  tbe  bW,  and 
negatived  by  the  following  vote:  Teas  16,  nays  30. 

This  motion  was  advocated  by  Messrs.  GRUNDY, 
HAYNE,  TYLER,  BENTON,  and  SMITH,  <^  South  Ca- 
rolina, on  the  ground  that  the  subjects  embraced  in  the 
bill  were  incongruous  in  their  character,  and  ought  to  be 
considered  in  separate  bills,  in  order  that  gentlonen  nu^t 
not  be  forced  eitiier  to  vote  for  objects  or  meaMires  which 
they  did  not  approve,  or|  by  such  utuon,  to  r^eet  aacb  as 
they  might  approve. 

Mr.  WOODBURY  thought  the  contrary  <  that  it  was  a 
perfect  congniity  in  uniting  in  one  bill  aU  the  subjects 
named  in  this.  Light-houses,  &c.  were  necrsisry  to  faciU- 
tate  and  protect  commerccf  surveys  were  nscr  sMry  pre- 
paimtoiy  to  i^ropriatiDna  for  improving  die  iwrigatioiiaf 
riven,  &C.1  and  navigation  indispenHwle  to  commerce, 
&c.  Mr.  W.  abo  thoutght^  that  if  the  motian  prevailed, 
the  bill  fdbnld  not  be  paased  Airing  the  pieiaitMSMosi,  fcc. 
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Hessn.  WEBSTER,  SILSBEE.  HOLMES,  SAN- 
FOIID,  and  FOOT,  alsooppowd  the  recommitment. 

Hr.  BARNARD  moved  to  unend  the  unendment  of 
the  Committee  oC  Commerce,  which  mppTapristes  three 
hundred  dollars  for  surveyii^  Back  creek,  in  Maryland, 
to  ascertain  the  expense  of  impruvingf  Its  navigation,  by 
inserting',  in  place  of  it,  "  forty  thousand  dollm  for  the 
improvemeat  of  the  navigation  of  Back  creek." 

This  motion  waa  mipported  by  Messrs.  BARNARD, 
CHAMBERS,  MARCS,  WEBSTER,  and  CLAYTON, 
and  objected  to  by  Meuts.  WOODBURY,  SMITH,  of 
Maryland,  and  HATNE. 

Mr.  SMITH,  of  Marvland,  moved  to  amend  the  pre 
possd  amendment,  ao  that  the  sum  appropriated  should 
be  a  grant  to  the  Chesapeake  and  Delaware  Canal  Com- 
pany, to  aid  them  in  improving  the  navigation  of  the 
creek}  which  was  rejectecL ' 

Mr.  WOODBURY  then  moved  to  strike  out  "forty 
thousand  dolUn,"  and  insert  "twenty.flre  titousand  dol- 
lars." 

Mr.  HAYNE  called  for  a  clivisuon;  and  the  question  to 
strike  out  was  lost  by  the  following  vote:  Yeas  SI,  nays  25. 

Tlie  antendment  prop(»ed  by  Mr.  BARNARD  was  then 
agreed  to  by  the  following  vote:  Yeas  36,  nays  31. 

Sundry  oUier  amendments  having  been  made  totlie  bil^ 
it  was  reported  to  the  Seiutct  awl  the  amendments  were 
ordered  to  be  engroosed,  and  the  bill  read  a  third  time  as 
amended. 


tOn  til--  13t]i,  14th,  and  15th  of  May,  there  was  much 
fauaincas  done  in  Senate,  and  a  number  of  bills  were  pass- 
ed. Amoi^  other  bills  under  consideration  was  that  au- 
thorizing a  subscription  of  atock  in  the  Muysville,  Wash- 
ington, Paris,  and  Lexington  Turnpike  Ro:id.  The  pub- 
lisTiers  have,  in  their  possession,  onlv  the  following  re- 
marks by  Mr.  TYLER.] 

Mr.  T.  stated  that  he  lUd  not  rise  to  enter  into  a  consti- 
tutional argument  on  the  InU  now  under  cmuideration. 
He  ahould  wait  for  more  fiivonible  auspices,  before  he 
ventured  to  detun  the  Senate  by  such  an  ailment.  The 
period  mig^t  be  near  at  band,  when  the  principles  of  the 
constitution  would  once  more  be  invoked,  and  the  true 
democratic  party  be  called  upon  to  rally  around  the  stand* 
ord  which  was  unfurled  in  times  long  unce  gone  by. 
Whenever  the  day  should  arrive  in  which  the  ooiintry 
would  be  so  fkr  relieved  from  the  unliappy  spell  in  wliich 
it  had  been  boiuid,  as  to  listen  with  attention  to  an  exposi- 
tion of  tliis  subject,  on  constitutional  grounds,  he  would 
not  he  wanting  in  his  duty.  1  waa  [said  Mr.  T.]  in  timt 
Confess  wliicli  was  the  fir^t  to  enter  gravely  into  the  dis- 
cussion of  the  constitutional  power  of  this  Government  to 
make  roods  and  canals.  I  titen  attentively  weighed  all 
that  was  urged  by  the  advocates  of  the  system — if  system 
that  may  be  culled,  which  is  none — and  my  decision  was 
against  tjiem.  Every  subsequent  reflection  has  confirmed 
the  opinion  then  esprcssedf  ainl  the  experience  of  the 
last  SIX  yean  has  satisfied  mc,  tliat,  in  its  exerose,  all  that 
ia  dear  and  should  be  consdered  sacred  in  our  institutions  is 
put  to  hazard.  Experience  is  the  parent  of  true  wisdom,  and 
the  lights  which  she  has  furnislied  upon  this  subject  oi^it 
to  be  briglit  enough  to  conduct  our  footdteps  back  to  the 
patli  from  which  we  have  strayed.  Can  any  man  say  in 
what  this  system  is  to  end?  Fwnerly,  it  was  lield  to  be 
national.  1  have  no  such  wurd  in  my  political  vocabulary. 
A  nation  of  twen^-fonr  nations,  is  an  idea  which  I  cannot 
realize.  A  confederacy  may  embrace  many  nations;  hut 
by  wh^  process  twenty-four  can  be  converted  into  one,  1 
am  itillto  learn.  Yes,  lar,  formerly  it  was  contended  tiiat 
the  road-making  powers  could  only  be  exerted  over  na- 
tional cAjects,  but  now  it  is  gravely  contende<l  that  every 
tliii^f  is  national,  uid  that  the  bounty  of  this  tiovemment 
may  be  exerted  in  Vidtng  to  construct  arood  hut  Mxty  mites 
long.  And  wliat  do  we  hear?  Why,  that  the  stock  thus 
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taken  up  by  the  Government  is  destined,  in  the  end,  to 
yield  a  hantuomc  dividend}  tikt  this  road  runa  throurti  the 
most  fertile  district  of  country  in  the  wiald,  and  is  the 
great  thoroughfiu^  through  the  State  of  Kentucky.  Let 
me  remark,  that  it  is  by  no  means  the  least  surprinng  ar- 
cumstance  connected  with  it,  that,  when  its  advantages 
ore  so  decidedly  great,  and  the  promised  dividend  on  die 
stock  so  large,  the  State  of  Kentucky  itself^  if  its  citizens 
ore  reluctant  to  subscribe,  should  not  take  up  the  stock. 
Wt^  pennit  tMs  Government,  already  possessed  of  such 
abundant  sources  of  revenue,  to  engross  this  also?  Why 
suffer  it,  from  this  time  and  for  ever,  to  levy  a  tax  for  the 
benefit  of  other  portions  of  the  confederacy,  on  tlie  good 
people  of  Kentucky?  Let  the  truth  be  spoken.  The 
benefits  of  the  contemplated  subscription  ore  destined  to 
arise  to  certain  individuals,  who  have  been  incoraorated 
by  the  Lepsbdure  of  that  State  to  CMistruct  ^s  road. 
Their  jRntnnes  are  to  be  advanced,  and  they  arc  earnestly 
uri^ng  us  to  aid  them  in  this  enterprise.  Now,  air,  I  de- 
sire Senators  to  reflect  upon  the  consequences  of  passing 
this  bill.  In  all  our  legislation,  we  should  act  upon  an 
enlarged  principle — ^the  principle  of  equal  justice.  If  we 
subscribe  to  this  undertaking,  where  shall  we  stop  ?  What 
company  shall  we  deny,  or  what  work  shall  we  refuse  to 
aid.*  Will  you  ud  all  works  of  equal  extent— every  road 
of  sixty  miles  in  length?  If  we  do  not,  shall  we  not  be 
justly  chargeable  with  injustice?  But,  mr,  upon  what 
principle  is  it  that  we  shaU  'limit  our  snbscrintions  to  roods 
of  precisely  the  same  extent  with  this?  Why  no^  if  they 
shah  fall  a  littie  short  of  this?  I  ask  of  gentlemen  to  show 
me  the  limit  of  Ulcir  principle.  Pasa  this  bill,  [wdMr.  T.J 
and  no  man  can  set  bountb  to  the  applications  which  will 
be  made  to  ua  at  the  next  session.  We  shall  have  a  per- 
fect jumble  of  all  manner  of  schemes  and  plans;  national 
and  local;  public  and  private;  in  lawyers'  phrase,  a  per- 
fect hochpot.  Can  any  Govcminent  bear  such  an  operas 
tion?  Can  any  community  exist  in  peace  under  sutdi  a 
qratem?  It  will  terminate  prewsely  as  has  done  another 
magnificent  scheme.  Four  or  five  years  ago,  our  inge- 
nious politicians  found  the  power  in  the  constitution  to  im- 

Erove  harbora,  and  to  make  o»ir  rivers  navigable.  They 
eganwithrmuJateadsforthe  navyi  ainl  in  wnathasittCT- 
minatcd?  Let  our  observation  tins  session  iUuatrate.  We 
have  got  now  to  surveying  creeks  which  have  not  water 
enough  to  keep  at  wow  a  common  grist  mill.  The  ap. 
propriation  made  but  the  otlier  daj;,  for  the  survey  of  Mou. 
sen  river,  in  the  State  of  Maine,  in  tiie  very  face,  too,  of 
an  explanation  of  its  actual  condition,  made  by  the  chair- 
man of  the  Committee  of  Commerce,  lias  left  me  no  romn 
to  hope  that  any  opposition  to  the  bill  now  under  connder- 
ation  will  be  successful.  It  ia,  nevertheless,  my  duty,  as  a 
member  of  the  cooimittee  who  reported  this  bill,  to  state 
to  the  Senate  the  objections  which  I  have  to  it  When 
the  subject  was  before  the  committee,  it  was  attemptedto 
show  that  it  was  but  the  part  of  a  scheme,  more  enlarged 
and  more  exten»ve.  it  was  said  to  be  but  a  link  in  a  great 
road  hereafter  to  be  finished  by  this  Government  from 
Zaneavillc,  in  Ohio,  to  a  point  opposite  to  Maysville,  on 
the  Ohio  rtvcrt  andfromLexinKtontoNasbviUetandfrom 
thence  on  to  FU)rencc,  in  AUbama.  On  diis  ground,  it 
claimed  nationality  of  character.  The  chain  waa  broken 
by  the  interpoation  of  the  Ohio  riveri  and  what  was  to 
be  done  to  supplv  it,  I  do  not  know.  A  bridge  would 
scarcely  have  been  tiwught  of,  and  a  ferry,  founded  by 
authority  of  this  Government,  nnght  subject  to  too  severe 
a  test  tins  road<maldng  power.  Mow,  nr,  it  is  die  eaaest 
thing  imaginable  to  make  a  road  a  naAioBal  ro^.  Every 
road  in  the  country  readily  becomes  so.  Each  ia  connect- 
ed with  cvci-y  other,  whether  by  a  straight  Ime  or  otiiei^ 
wise,  is  not  material.  The  at^  at  which  the  county 
rood  passing  by  my  door  intersects  the  principal  rood  lead- 
ing front  this  aHy  to  Richmond,  and  fronn  thence  to  Hunts- 
vUlc,  in  Akbamo,  whether  it  be  a  right  angle  or  an  acute 
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ang4e,  must  be  whoUy  iiainRteti«].   It  ii »  put  of  a  ni^ 

tioMl  To*d,  and  is  tnedwtely  or  inunedistefy  connected 
with  every  other  road  in  the  United  States.  If  this  Mays- 
Tille  road  rested  on  a  pivot,  and  could  be  turned  round 
from  its  present  posture  of  east  and  west,  to  north  and 
south,  it  would  be  still  as  much  a  national  road  as  it  now  is. 
The  oid7  difi*ereiice  would  be,  that  it  would  lead  to  other 
StBtea  and  to  other  cities.  Here,  then,  is  tiie  termtnalion 
of  tiuB  stupendous  national  scheme — this  great  American 
system  of  road  making  and  canal  dig^fing — ttam  system,  in 
support  of  which,  the  constitution  wu  carefiilly  scanned 
throu^  all  its  provinons.  Here  is  exiiibiteil  the  riglitfiil 
exercue  of  this  power  under  the  authority  to  raise  an  army, 
^  and,  fxvi  termini,  to  construct  a  permanent  road  for  mili- 
'  taxy  pqrposea.  Here  the  great  power  of  regulating' com- 
merce, not  in  truth  by  making'  rules  or  regulations  by 
which  it  diall  be  carried  on  between  the  States,  but  by 
aifording'  facilities  in  travelling  from  MajSTiUe  to  Lexing- 
ton, a  distance  of  MXty  miles.  Splendtdand  magnificent, 
tnily,  has  this  great  American  system  become,  now  that 
tMs  OoKiaiiient  is  set  down  by  the  side  of  some  few  of 
die  citiiens  of  Usron,  Bourbon,  and  Fayette  countieB,  to 
deliberate  upon  ttte  important  questions  which  must  arise 
in  the  eonatruetion  of  uiis  road,  whether  there  shall  be  a 
cart  load  of  sand  or  gravel,  more  or  leas,  depontcd  on  this 
spot  or  on  that. 

It  has  pleased  one  gentleman  in  this  debate  to  indulge 
in  certsin  remarks  relative  to  the  condition  in  which  Vv* 
sinia  is  placed  from  its  want  of  good  roads;  and  he  has 
been  pleased  to  denounce  oar  prejudices,  as  he  luis 
thought  proper  to  call  them.  1  have  but  one  reply  to 
make  to  the  Senator,  and  it  is,  that  we  as  little  denre  Ium 
sympathies,  as  we  deserve  Iiis  denunciation.  If  we  are 
cmtent  with  our  ntuation,  sorely  no  one  else  has  any  rigitt 
to  compUbi  of  it.  The  Senator  might  have  drawn  very 
£flhrent  eondadons  in  reference  to  us,  from  the  very 
&eti  which  he  has  stated.  Sir,  I  will  not  deny  that  my 
MlUve  State  would  be  greatly  benefited  by  the  applica- 
tion of  governmental  resources  to  its  improvement.  No 
State  inthifioonfederacy  requires  the  expenditure  oflarger 
sums  of  money  to  objects  of  internal  improvementi  and 
none  would  be  more  benefited  by  such  upplication. 
When  then  are  atand  aloc^  from  tnis^stemt  lyhen  we 
close  our  ears  to  the  lyren  vo'ce  which  has  won  so  many 
others  to  the  Mpport  of  these  measures,  what  is  the  tnie 
attitude  in  which  we  stand  before  the  world?  Can  we  be 
charged  with  interested  or  selfish  designs  or  feelings?  If 
we  were  actuated  by  any  siicli,  we  should  reach  forth  our 
hands,  and  gather  this  golden  fmit.  Instead  of  this,  we 
give  no  vote  for  those  measures,  even  whicii  appertain  to 
our  immediate  benefitt  agamst  the  appropriation  in  aid  of 
the  Dismal  Swamp  canal,  the  Senators  of  Virginia  on  this 
floor  have  uiuformly  voted.  No,  sir,  wc  will  never  con- 
sent to  sacrifice  the  constitution  of  tliis  land  to  a  mere 
ephemeral  policy.  PleaMire  has  ever  more  been  repre- 
sented by  poeti  and  by  paintcra  as  clothed  in  perpetual 
anules,  ukI  adorned  witii  the  richest  iewelsi  and  in  real 
life,  we  have  known  nwny  who,  allured  by  lier  deeeptions, 
bkodishments,  and  hollow  but  showy  temptations,  have 
followed  OS  ^e  pointed,  until  ruin  has  befitllen  them.  So 
will  it  be  witii  us  as  a  confederated  republic.  These  are 
the  feelings  and  sentiments  of  those  whom  I  represent  on 
tiiia  floor.  Unmoved  by  the  wJiispcring  of  a  seductive 
poGcy,  Virginia  can  only  regard  that  course  of  govern- 
mental action  as  sound,  which  &)ts  clearly  within  ttie  pale 
of  the  constitution.  Think  you,  tfrj  ttiat  we  were  more 
inaenmble  than  others  to  the  advantages  of  good  roads 
and  canals?  Not  ao,  [said  Mr.  T.]  let  tiiem  be  made  out 
of  the  proper  treasury—that  of  each  Stittei  and  they  will 
,flnd  in  no  quarter  a  more  devoted  advocate  than  myself. 
Bat  when  the  interposition  of  Uiis  Government  is  invoked,* 
and  the  high  reward  which  an  exohenuit  treaaury  offers. 
It  held  out,  I  say  nay  to  the  exercise  of  the  power.    It  is 


m  vain  that  ^ntlemen  represent  to  me  the  beneAtaof  the 
^stem.    it  IB  T(un  that  I  am  told  of  its  bdnfr  a  tunnies^ 
policy.    Show  me  the  grant  in  the  conrtitulion  in  plun 
terms,  not  eztortetlbya  forced  interpretation,  and  not 
until  then  will  I  listen  to  you.    In  my  youth,  1  remember 
to  have  read  in  that  wisest  of  all  wise  books,  if  the  moral 
be  well  observed,  I  mean  JEaapr  the  bble  of  the  eoek  snd 
the  (bzi  and  as  it  aerves  to  ilhiBtrtfe  my  feclinga  and  views 
on  this  particular  subject,  I  bee  leave  to  repeat  it  as  well 
as,  my  memory  enables  me  to  do  it.    A  fos,  in  search  of 
prey,  passed  by  the  door  of  a  lien  roost,  and,  finding  the 
door  locked,  resolved  to  try  bin  skill  in  oI:rfaining  unus- 
«on.    He  resorted  to  an  expedient,  nr,  wlueh  so  often 
proves  niceessful  in  the  aihira  of  the  world,  that  of  ftat- 
tery  and  hypocrisy  united.     His  rdntaCon  was  fKendlj 
ana  courteous.  He  expressed  his  great  concern  at  having 
heard  that  the  cock  bad  been  indisposed.    The  cock  u- 
Biired  him  that  his  health  was  perfectly  good,  and  much 
the  better  from  the  circumstance  of  Mr.  lox  being  on  the 
outside  of  the  door,  and  the  door  being  locked.  The 
fox  pretended  n<A  to  emfit  thi^  anddenred  pcmUon  to 
seehim,sotiuthemightl>eartettimoney  totne&ct  Ihtm 
occular  demonstration;  and  such  was  his  great  anxiety  to 
look  in  up<m  him,  that  he  urged  the  very  humble  request 
of  being  only  permitted  to  get  his  nose  in  at  the  door.  The 
cock  very  wisely  refused  tliis  permisaon,  dedaring  to  him 
at  the  same  time,  that,  if  be  permitted  him  to  get  nis  nose 
in,  his  whole  body  would  soon  follow.    Sum  were  my 
feelings  when  this  road-making  pou'er  was  fitat  cbdmed 
for  this  Government.    But,  sir,  it  was  vain  that  Virginia 
protested  against  it.  Vun  that  she  urged  upon  other*  the 
moral  of  the  fable  which  I  have  just  recited.    Tht  ^ood 
and  title  State,  North  Carolina,  reasoned  as  cfid  Virginia; 
but  all  in  vain.    This  harmless  and  beneficent  power  was 
yiehled;  and  what  has  followed,  letthe  whole  Soudi  testify . 
She  can  bear  witness  ttirougboiit  all  her  borders;  measure 
after  measure  has  fbUowed;  imtil  powers  as  supreme  msA 
as  universal  are  claimed  for  this  Government,  ma  if  the 
parchment  upon  your  table  had  never  been  executed. 
The  internal  policy  of  the  States  nreacribed,  the  industry 
of  the  countiy  regulated,  and  ail  the  mere  charrties  of 
life  exercised  as  luUy  by  this  (government  as  by  an  im- 
perial monarch.    The  States  sinking  every  day  with  ac- 


celerated velocity  into  the  condition  of  mere  pnvincxst 
and  a  great  national  goveminentto  grow  out  or  the  ruins 
of  the  confederacy-  Can  the  people  of  these  States  be 
reconciled  to  this?  Or,  will  they  continue  supine  unt3 
the  whole  fabric  of  the  Government  is  changed  *  Sir, 
docs  any  one  believe  that  we  can  exist  under  a  consoli- 
dated national  government?  Look  to  the  present  condition 
of  things,  and  the  question  is  answered.  1  aak  eveiy 
member  of  this  House,  whether  it  could  have  been  con- 
ceived, that,  when  this  American  q^stem  was  entered  upon, 
the  results  which  are  now  constantly  transpiring  wouM 
have  arisen.  What  scenes  are  exhibited  on  the  legislative 
floor  under  tlie  influence  of  the  feelings  of  local  interei^t ' 
I  do  but  glance  at  them,  and  will  not  dwell  upOn  them. 
When  were  sectional  lines  ever  before  »o strongly  di«vn' 
But  I  f<H4>car,  sir,  I  forbear.  Let  those  who  bcSere  that 
a  national  governmfnt  will  ben  suit  our  conditioa,  turn  to 
the  map,  and  his  dotthts  will  be  solved.  A  country  em- 
bracingsn  great  an  extent  of  territory — ^possessing  such  a 
diveraty  of  interests;  one  extremity  congealed  bytbc 
frosts  of  an  almost  perpetual  winter,  the  otiier  parched  by 
almost  tropical  suns.  Can  a  national  legidature  know  the 
interests  of  these  extremes,  feel  their  wants,  or  advance 
their  widies?  It  is  in  vain  to  di^niac  it;  a  central  govern- 
ment here,  call  it  by  what  name  you  please,  which  AaH 
attempt  to  legislate  for  local  intercbts,  is  an  open  and  mani- 
fest despotism.  Ingenuity  tstortutpd  to  bring  this  Go- 
vernment to  this.  The  first  fruits  sift  bitter  enough;  eoiz- 
binations  have  ojisen,  and  combination  will  feUow  cnc^ 
biiiation,  to  the  end  of  the  chapter.    The  Soutii  noa  suf- 
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Mr.  FooTm  Sixohttim. 


[SUATB. 


Fers,  and  anoii  it  win  be  the  turn  of  the  North  and  of  the 
West.  Suppose  that  all  Europe  existed  under  a  consoli- 
dated government,  each  State  being  degraded  to  the  con- 
dhiOQ  of  a  mere  principality,  what  scenes  would  not  be 
exhibitc<l,  and  how  trcmendouB  a  tyranny  would  be  crea- 
ted, wielded  not  by  a  single  man,  butbr  stern,  hiflexible, 
immovable  majorities?  Russia,  Prussia,  Sweden,  and  Den- 
mark, imiting  with  Austria,  would  evermore  wage  a  war 
of  plunder  against  France  and  the  southern  provinces. 
The  more  fertile  the  country,  and  more  genial  the  elimate, 
the  greater  temptation  to  combine  against  it  with  a  view 
lolegt^atire  {iluitdcr.  Whocan  doiiattluB^  And  yet  the 
States  of  this  Utuon  are  not  dilTerentty  circunuurtced. 
A  national  government,  acting  here  through  the  instru- 
mentality of  law,  in  other  words,  in  obedience  to  an  midcr- 
leaguc  of  rntercsta,  will  operate  as  forcibly  and  as  fetalty. 
The  gentleman  lias  in  these  considerations  the  true  foun- 
(iation  of  our  prejudices,  if  so  they  arc  to  be  called.  We 
oppose  onrsrlves  to  cveiy  strained  conatntclion  of  (he 
constitstjon,  under  the  knowledge  that  the  concession  of 
one  power,  however  slight,  leads  to  the  claim  of  another, 
and  another,  until  all  will  be  gone. 

It  has  become  customary,  of  late  years,  to  ridicule  the 
Virginia  doctrines,  as  fhey  are  called.  That  State  which 
Ins  stood  by  this  Union,  throtigti  good  and  through  evil  re- 
port, is  sneered  at  and  reviled.  So  wm  it  in  fenner  times. 
Vnder  the  first  Adams  she  wis  declMred  rebellions  and 
factious;  and  it  was  sud  that  her  republicans  should  be 
trampled  into  dust  and  ashes.  She,  nevertheless,  with 
Kentneky,  raised  her  voice  against  the  infhictions  of  the 
constitTttion.  She  does  the  same  now.  And  what  were 
the  infractions  against  which  she  then  proteatedt  in  com- 
parison with  Uiose  against  which  she  now  pnotesta?  Bad 
enough  they  were,  it  is  tme.  But  the  art  <tf  constndngf 
the  constitution,  and  the  efforts  to  make  it  a  nose  of  wax, 
was  then  but  barely  commenced.  The  sedition  law  was 
passed,  and  thereby  the  principle  of  force  was  resorted  to. 
Now,  sir,  a  more  iriaidious,  and  a  more  dangerous  princi- 
ple is  brought  into  action.  Money  is  now  relied  uponj  cu- 
pidity—iivaricc,nretheirt(i£niRtagentsnow  invoked.  These 
are  ttie  fiital  slaters  who  veavk  ^e  web  of  our  destiny; 
and,  if  we  do  not  destroy  that  i^eb  before  we  come  to  be 
more  fiifly  entangled,  if^  we  permit  first  an  arm  and  then 
a  leg  to  be  tied  up,  there  will  be  left  to  us  no  means  of 
escape.  Let  tis  now-bcgin  the  effi>rt,  and,  by  drawinif  back 
this  Government  to  its  lef^timate  orbit,  save  our  institu- 
licHis  from  destruetinn.  My  untiring  efforts  shall  not  be 
wanting  in  so  hdy  a  cause.  But  if  we  surrender  our- 
:ielves  mte  the  hands  of  ingenious  politicianii  thoae  as- 
pirants for  higli  offlcB  who  seek  evermore  to  enlist  in  tiieir 
support  the  strongest  pasiddns  of  human  nature,  with  a 
view  to  their  individual  aggrandizement,  tiie  ark  of  the 
covenant  will  be  destroyed,  and  the  temple  rent  in  twain. 
Let  us  expel  the  money  cliangers  from  that  temple,  and 
introduce  the  only  true  worship.  In  this  way  only,  I  am 
fully  satialied,  can  we  preserve  the  Union  of  tiiese  States, 
und  secure  their  unceanng  happiness. 

Tlie  Senate  is  indebted  for  these  remarks  to  the  gratui- 
tous attack  which  has  been  made  upon  Virpnia  in  ^is  de- 
hale.  They  have  been  aa  unpremeditated  as  that  attack 
\Tas  unetpeeted;  but  1  eould  not  forego  the  opportunity 
tjius  affbraed  me  of  expresmng  my  reelings. 

[The  bill, 'as  itiaknovn,  panedthe  Senate.] 

[On  the  17lh,  18th,  and  19th  of  May,  the  Senate  acted 
on  various  billo;  there  vrfa  some  tlebate,  but  nothing  of 
Miflicient  interest  to  be  inserted  in  the  Register  of  Debatev.] 


Thursiixt,  Max  30,  1830.  ■ 
MR.  rOOT'a  RESOLUTKMi. 
'On  motion  by  Mr.  GItUlVDT,  the  Senate  reaomed  the  jatan&v.'* 
considentlon  ofthe  remlution  Mbnntted  bj'Mr.  FOOT,  as  i   The  eotntitution  ftiHber  a^t— Aftiele  m,  lec.  t: 


proposed  to  be  amended  by  the  mover:  when  9ix.  ROB- 
BINS  sud,  that  tiiinking,  as  he  did,  that  some  constitu- 
tional doctrines  advanced  in  the  debate  were  erroneous— 
were  dangerous  to  the  Union — and  the  more  dangerous, 
as  coming  from  high  and  respectable  names  in  the  coun- 
try— and  gone,  and  to  go  fortn  under  the  nnction  of  such 
authority — he  had  felt  it  to  be  a  duty  to  manifest  his  dis- 
sent to  those  doctrines;  and  testate  the  grounds  on  wliidi 
lhat  dissent  was  predicated.  The  State,  one  of  whose 
Representatives  I  have  the  honor  to  be  in  this  body,  [said 
Mr-  B.]  being  asm:UI  State,  beside  her  common,  has  a  pe- 
culiar interest  in  this  Union ;  in  its  integrity,  its  endurance, 
its  strength — that  strength  is  her  strengtiif  on  that,  her 
being,  as  well  as  her  well-being,  depends.  I  take  ashan 
in  this  debate  for  this  sole  purpose,  and  shall  confine  my- 
self to  this  object.  As  to  otiicr  topics  introduced  into  this 
debate,  however  interesting  they  may  be  to  tilts  country — 
and  interesting,  very  interesting,  some  of  them  art—  I 
shall  spare  to  tiic  patience  of  the  Senate  any  rematka  of 
mine  upon  them,  satisfied  that  their  opinion  upon  fliem 
would  not  be  furtlicr  enlightened  by  any  thing  in  my  pow- 
er fiirthcr  to  offer. 

Whether  a  State  can  decide  upon  the  conatitutionality 
of  a  law,  and  upon  its  obligation  within  a  State,  which  has 
been  so  fiequentiy  affirmed  or  assumed  in  this  debate, 
must  depend  upon  the  theory  of  the  constitution.  And 
here  the  inquiry  is  not,  what  tl»t  tlieory  ought  to  be,  but 
what  it  is:  ifit  be  not  what  itougtit  to  be,  the  people,  who 
made  it,  have  tiie  power,  by  an  amendment,  to  make  it 
what  it  ought  to  be.  Tliat  theory  may  not  be  perfect, 
(though  I  tiiink  it  is  nearly  so,  as  anv  thing  human  ever 
devised  for  the  ruk  and  happiness  o^  mankind  ever  was, 
or  probably  ever  will  bet  mm  that  this  u  demonstrated  by 
ib  results,)  but  whedier  perfect  m*  imperfect,  what  is  now 
wanted,  is  not  its  vin<Ucation,  but  its  explication. 

What,  then,  is  that  theory? 

I  understand  it  to  be  this:  and  that  the  different  provi- 
sions of  the  compact  all  conspire  to  show  it  to  be 

namely: 

That  the  constitutitm  of  the  Viuted  States  is  panunoant 
to  the  State  constitutions: 

That  all  laws  made  in  pursuance  of  the  constitution  of 
the  United  States,  and  all  treaties  made  by  the  authority  of 
the  United  States  are  the  siipreiiie  law  ttf  the  land,  lay 
State  law,  made  or  to  be  made,  to  the  contniy  iiotiridi* 
standing: 

That  all  State  jo^es  are  bound  by  tfds  supreme  law, 
any  State  law  or  constitution  to  the  contrary  notiritl^ 

standing; 

That  the  Executive  of  the  United  States  b  charged  with 
the  duty  of  executing  that  supreme  law: 

That  all  questions  arisng  from  the  conflict  of  the  con- 
stitution of  the  Unhed  States,  and  any  State  constitution, 
or  arinng  from  tite  conflict  of  the  laws  of  the  Umted 
States  and.  the  laws  or  constitution  of  any  State,  or  from 
the  constitution  ofthe  United  States  and  the  laws  of  tiie 
United  States,  arc  to  be  settled  by  the  courts  of  die  United 
States;  and  that  what  they  settle  to  be  the  supreme  law  of 
the  land,  is  to  be  considered  and  taken  to  be  the  supreme 
law  of  the  land,  and  is  to  be  executed  by  the  Executive 
as  the  supreme  law  of  the  land. 

Such  I  understand  to  be  tlie  theory  of  the  constibitiMi 
of  thoe  United  Statest  and  whether  tor  good  or  for  evi^ 
that  such  Is  Ita  true  theo)7. 

Forthe  constitution  says— Article  VI,  clause  Sd: 
"lluB  constKution,  and  the  laws  of  the  United  Statea 
which  shall  he  made  in  pursuance  thereof,  and  ail  treaties 
made,  or  which  shall  be  made,  under  the  aiithorfty  ofthe 
United  States,  shall  be  the  supreme  law  the  bindt  and 
the  judges  of  every  State  shall  be  bound  Ifaetdy,  wm 
thing  in  the  hwa  of  any  State  to  the  contrary  aotwiu. 
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Jlr.  Iboft  Resolution. 


[VUt  20,  1830. 


*'  Tbe  judicial  power  of  the  United  St^ea  slmll  be  vest- 
ed in  one  supreme  court,  and  such  other  courts  as  the 
United  States  shall  from  time  to  time  ordain  and  eBtublish. " 
And,  section  2 — "The  judicial  power  shall  extend  to  all 
cases  in  Uw  and  equity  ariwig  under  this  constitutira,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made  under  their  authority." 

"It  further  says — same  article,  sec.  2: 

"He  (tiie  Executive)  shall  take  care  that  the  bws  be 
fiiithfully  executed." 

Then,  I  ask,  is  not  the  theory  which  I  have  stated,  tbe 
necessary  result  of  tbe  pror isons  which  I  have  read }  To 
go  over  the  parts  of  that  theory,  one  by  one,  and  to  com- 
pare each  with  tbe  proviKuiis  by  which  it  is  established : 
la  not  the  constitution  of  the  United  States  paramount  to 
the  State  constitutions?  l*he  words  are,  "that  the  con- 
stitution of  the  United  States  shall  be  tbe  supreme  kw  of 
the  bnd." 

Are  not  the  laws  made  in  pursuance  of  the  constitution 
of  tbe  United  States,  and  tlie  treaties  made  by  tiie  United 
States,  the  supreme  law  ctfthc  land?  So  the  constibition 
says  in  so  many  words,  wliich  have  just  been  read,  ami 
need  not  be  repeated. 

Are  not  the  questions  arising  from  tlie  conflict  of  tbe 
constitution  of  the  United  States  with  the  State  constitu- 
tions, and  arinnr  from  the  con6ict  of  the  kws  of  tiie 
United  States  and  the  State  lam  and  constitution,  and 
arising  from  the  conflict  of  tlic  constitution  of  the  United 
States  and  tbe  laws  of  the  United  States,  to  be  settled  by 
thecoiirts  of  the  United  States^    The  coniititution  saya — ' 

"  The  ju<Ucial  power  shall  extend  to  all  cases  in  law  or 

auity  arising  unqer  the  eonstitutioo,  the  laws  of  the  Unit- 
States,  and  treaties  made,  or  whichshnll  be  made,  under 
their  authorihr." 

Is  not  the  Executive  of  the  Union  to  execute  the  laws  of 
theUnion?  The  constitution  says,  "he  [the  Executive] 
shall  take  care  that  the  laws  are  faitlifiiUy  executed." 

Are  not  the  final  judgments  of  the  courts  of  the  United 
States  to  be  executed  by  the  Bxccutive  of  the  United 
Statn? 

It  is  his  proper  and  peculiar  duty  to  execute  themi  to 
execute  the  laws  faithfully,  he  must  execute  those  judg- 
ments. 

Then  it  follows,  that  what  these  courts  finally  decide 
the  constitution  to  be,  roust  be  taken  to  be  the  constitution. 
The  law,  which  they  finally  decide  to  be  a  law,  made  in 
purauaoce  of  the  con^tution,  must  be  taken  to  be  a  law 
made  in  pursuance  of  the  constitutionj  a  treaty  which 
they  finaUj'  decide  to  be  a  treaty  made  under  and  within 
the  authonty  of  the  United  States,  to  be  a  treaty  made  un- 
der and  witliin  the  authority  of  Oie  United  States:  and  to- 
gether must  be  taken  to  be  the  supreme  law  of  the  land, 
and  must  be  executetl  as  the  supreme  law.  It  must  be  so, 
unless  there  i»  some  other  tribunal  authorized  to  rejwlge 
those  judgmeiitsi  and  to  decide  over  the  head  of  the  United 
States'  Judiciary.  Need  it  be  remarked  that  theconatitii- 
tton  neitiier  provides  nor  recognises  any  such  tribunal) 
but,  oil  the  contrary,  that  it  precludes  the  idea  of  any 
such  tnbuiia],  aiid  that  expressly?  Fw,  it  expressly  pro- 
vidisthat  "the  judges  of  every  State  shall  be  bound  by 
tbe  law  of  the  United  Statev  the  State  constitution  and 
laws  to  the  coiiti'ary  notwitlistaoding,  bouad,  as  is  ne- 
cessarily implied,  by  that  law  aa  expoiiiuM  by  the  courts 
of  the  United  St»tBB(  for  tiie  law  of  every  goremment 
must  be  taken  to  be,  as  judidally  espcMnded  by  tbat  go- 
vernment How  then  a  State  can  be  that  other,  ulterior, 
and  superior  tribunal,  is  beyond  my  comprelkwwion.  The 
doctrine,  as  a  cvnsUtutional  doctrine,  appears  to  me  infi- 
nitely preposterous,  and  to  be  without  a  particle  uf  ground 
for  Its  n^pport 

Now,  if  abandoningthe  autltot^tyof  the  eonstitutiaifcn- 
any  such  doctris&.  it  is  coiaewle4  tiwt  the  dootritie  reMlts 
jwn  tbe  nature  w" *  confed^ntc  ^«rnmentt  ftrocd  by 


independent  sovereignties,  which  seems  to  be  the  idea  of 
some  gentlemen,  though  not  very  distinctly  stated  and 
avowed,  except  by  the  honorable  gentleman  from  Kentuc- 
ky, by  whom  it  was  very  distinctly  stated  and  avowed,  it  is 
enough  to  say  tiiat  the  nature  of  a  confederate  gmrenrneat 
is  just  what  the  confederates  chose  to  make  it,  and  have 
made  it:  and  their  rights  and  duties  are  detemuBcd  by  the 
compact  which  they  have  made.  Now,  the  constitution 
of  the  United  States  is  the. compact  of  confederacy  by 
these  Stalest  and  that  must  determine  their  rigbts  and 
their  oblintions.  Bo  thatthe  doctrine,  if  it  istobentain- 
talncd  at  all,  must  be  nuuntunedaaacoostitutionaldoctrinc. 
Besides,  it  may  t>e  proper  here  to  remark,  that  tlus  go- 
vernment, though  confederate,  isnot  a  mere  ccmfcderacy^ 
it  is  national  as  well  as  confederate;  in  many  important 
features  it  is  purely  national.  In  its  action  it  is  wholly  so; 
it  acts  upon  individuals  directly,  and  not  on  them  through 
tiic  StatcK.  It  is  the  first  instance  of  a  govemmeut  of  t^t 
compound  chazacter  whieh  has  existed  in  the  world;  and  it 
is  that  character  which  constitutes  its  great  cxcelleiice.  n 
is  that  which  gives  to  it  all  the  advantages  of  a  angle  State, 
combined  with  all  tiie  advantages  of  a  confederacy,  ex- 
empted from  itsevils:  it  is  that  whichadapts  it  so  admira- 
bly to  our  widespread  and  almost  boundless  domain,  and 
to  the  almost  countlcse  nuIlioQS  tbat  are  to  spread  over  to 
occupy  and  bo  fill  it :  it  is  thai  which  gives  to  it  a  capacity  to 
exert  ourenergy  every  where,  antf  equally  every  where,  ■ 
sufficient  to  preserve ])eace  and  maintua  justice;  aiid  wliich, 
nt  the  saoK  time,  restrains  it  every  where,  and  equally 
every  where,  from  exerting  a  power  >no(»>patiblc  with 
freedom.  Now,  if  this  doctrine,  that  a  State  may  interfere 
to  arrest  the  operations  of  iravemmcnt,  would  result  from 
the  nature  of  pure  coiueiletacy,  (which,  howwer.  it 
wrould  not,  unless  such  was  its  nature  from  the  terms  of 
the  compact,  or  its  nature  must  dependapon  those  tcnns,} 
still  how  could  it  result  from  the  nature  uf  a  government, 
not  a  pure  confederacy,  but  part^  confederate  and  paitJy 
national^  Surely,  so  fiu-  aait  laiiational,  the  aation  isto  de- 
termine whether  the  government  ahall  cease,  or  its  opc ra- 
tions be  suspended,  and  not  a  minori^  of  the  nation,  aa  a 
^nfi^e  State  must  be. 

Will  it  be  said  that  the  theory  of  the  cMistitutitHiaastbufc 
interpreted,  is  unsafe  fur  ^e  States  and  tbeir  indepen- 
dent rights?  That  the  power  of  tbe  General  Govjentment 
(by  this  theory)  heiag  irreustible — and  powex  bein£  in  ita 
nature  ambitious  and  grasping — may  and  will  absorb  the 
power  of  the  States  it  has  been  said;  for  thii^  I  suppose,  ia 
what  is  meant  by  saying  that  tl^e  tendency  of  the  C>eneral 
Government  is  to  consolidation.  Ifthia  were  m„  it  would 
prove  that  the  structure  of  our  nvemment  is  dei:ct)Te« 
and  that  aome  corrective  for  this  defect  ought  to  be  aup^ 
plied;  but  surely  it  would  not  follow  that  each  State  is  to 
determine  what  that  corrective  shall  be,  and  when  and  how- 
it  shall  be  supplied  and  applied;  for  all  defects  in  tbe  con- 
stitution, the  constitution  itself  has  prescribe^  the  course 
for  obtaining  the  remedy. 

But,  waivmg  this,  how  is  the  theory  of  theeontituticpii, 
as  tlius  interpreted,  unsafe  for  tiie  States  a«d  thdr  inde- 
pendent rights  *  It  is  true  we  may  suppose  neb  »  abuse 
of  power  in  tixe  Genera]  Government,  audby  a  conspiracy 
of  all  its  branches,  at  the  same  time,  and  for  the  same  pur- 
pose, as  would  put  in  peril  the  States  aud,  their  indepen- 
dent rigltts}  and  aoit  would,  and  equally  so,  all  our  ripits^ 
but  then  you  must  firat  ttippcM  <br  sudb  a  defrec  of  ccn^ 
ruption  w  human  nature  itself  as  is  wholly  inctHiipauble 
wUh  my  govenunent  wbidi  is  a  trust  from,  the  people. 
For  it  supposes  a  corruption  of  the  Legialature  in  both  its 
branchesr-a  corruption  of  the  Judician,  and  a  corrup- 
tion of  the  £xecutive{  and  a,  conspiracy  ofaU  these  to  be- 
tray the  delegated  trust  of  the  people.  Now,  this  is  to 
s^>po8e  such  a  degree  of  comipqon  in  a  State  itself  aa,  I 
repeat*  it  wbi^  McoByatibto  with  a  giwemiikent  vhidk 
is  a  government,  which  is  a  tras^  and  to  be  maTiaged  ac-. 
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cording  to  the  trust.  When  that  degree  of  c(»Tuption 
which  18  nippoaed  takes  place  in  a  State,  from  that  mo- 
ment that  State  is  doomed  to  the  nisnile  of  anarchy  for  a 
while*  to  be  followed,  and  quickly,  too,  by  the  iron  rule  of 
detpotiaiDt  and  nothing  human,  Dothing  human,  I  repeat, 
can  ita^  tbe  hand  of  its  destiny;  nothing  short  of  Omiupo- 
tencebtmself,  andHisabnig^tyarm,  can  stay  it.  Wbeirmat 
day  shall  arrive,  the  day  that  shall  witness  such  a  degree  of 
corruption  in  the  whole  body  of  our  public  administration, 
it  will  argue  a  correspondent  degree  of  corruption  in  the 
whde  body  of  the  people;  and  tnen  we  shall  have  no  rea- 
son to  talk  about  State  rizhts,  nor  any  rigtitstall,  all,  every 
right.  State  and  national,  wilt  be  buried,  or  hastening  to 
their  burial  in  the  same  common  mve;  on  that  grave  we 
shall  aee  planted  the  standard  of  despotism,  unmrling  its 
ensigns  to  tbe  breexe,  and  waving  in  triumph  over  the 
buned  rights  of  the  nation.  A  gigantic  tyranny,  with  his 
iron  sceptre,  will  then  crush  Uiis  young  and  rising  world. 
The  wi(le  earth  will  feel  the  calam!^,  and  bewau  the  ex> 
tiiiction  of  the  last  best  hope  of  human  kind.  Thence  I 
hoU,  that  State  rigfata  and  national  ririits  are  inseparably 
bound  togetlier  in  one  common  btHHfor  fittc)  togmier  to 
live,  ortogcther  topetiah: 

«  i'hkt  one  fluib,  OM  Ant,  one       ihall  both  StuaA,'* 

For,  observe,  the  States  and  tlieir  independent  rigltts  can 
only  t>e  assailed  tlumigfa  the  legiabtion  of  Congress;  there 
the  tyranny  is  to  begin;  there  the  law,  wtuch  is  to  usurp 
snd  engross  the  appropriate  &vor  of  the  States,  is  to  be 
propounded  and  passed;  which  law  the  Judiciaiy  is  to  sus- 
tain, and  tbo  Executive  to  carry  into  effect.  Now  all  tite 
members  of  the  legislature  in  both  branches  of  Congress, 
tliejr  who  are  to  make  tins  Uw,  which  is  to  begin  this  usur- 
pation and  tyranny,  come  from  the  people — shortly  to  re- 
turn to  the  people,  and  are  themselves  a  part  of  the  peo- 
ple. Now,  who  is  the  man^  where  is  the  man  sn  infatuated 
as  to  give  hia  vote  for  such  a  law  ?  It  would  be  in  him  an 
act  of  poliucal  suidde—it  would  be  an  act  ot  treason  to 
himself  as  weH  as  te  hia  country — it  woM  be  an  act  of 
self  immolation,  and  without  motive.  Unless  he  gave  it  as 
&  conspitator  a^nst  tlie  liberties  of  his  country. 

Where  then  is  the  danger  to  tlie  States  and  their  inde- 
pendent rights  from  the  power  of  the  General  Govern- 
incn^  admitting  it  to  be  what  it  has  been  expluned  to 
aiid  irrcnatible.'  It  ii  in  fact  no  where  to  be  found  but 
in  our  imaf^tionst  and  in  tiie  auppodtion  and  picture  of 
incredible  cases.  It  appears  to  me  that  our  jealouuea  on 
this  head  arise  from  the  indistinctness  of  our  notions  as  to 
State  rights;  from  confounding  things  different  in  their  lui- 
ture,  things  fUstinguisliable  and  which  ought  to  be  distin- 
guished; in  a  woiv^  from  mistaking  the  common  rights  of 
the  nation  lor  the  pecutiar  r^ts  of  the  States. 

State  rij^ts  as  I  understuid  tbem — mean  the  rights 
which  tbe  States  retain  and  possess,  and  exercise  indcpen' 
dent^  of  tlie  General  Government— consist  in  the  right  of 
legisUUng  exclusively  on  certain  objects  witliinthe  State; 
and  in  legislating  not  exclusively,  but  concurrently  with 
the  General  Goi'ernment  on  certain  other  objects  witlun 
the  State.  That  these  State  right!  are  Ihiuted  to  these 
limits  of  l^islation,  to  these  objeota  of  exclusive  and  con- 
current legisUtion;  tliat  the  ri^t  of  State  jurisdiction  is 
linutcd  by  these  limits  of  legislation;  and  that  the  power  of 
the  State  Executive  has  the  siune  limits.  If  this  be  a  cor- 
rect definition  of  the  limits  of  the  independent  rights 
of  the  States,  (and,  if  it  be  not,  let  any  one  show  any  other 
Sute  right  not  included  witUn  thoae  limits,  and  I  will 
ab»idon  the  inference  which  I  am  going  to  deduce  there- 
from)— i  say,  if  this  be  a  correct  definition  of  tbe  limits  of 
State  r'^ts,  independent  of  the  G<en««l  Government,  it 
will  follow,  that  all  this  clamor  against  the  General  Go- 
vernment, on  the  au^ect  of  State  ri^ta.  Is  entirely  with- 
out foundation-  Pof  no  instance  cau  be  cited  in  which 
the  General  Government  has  usurped  the  power  be- 
longing to  the  States ;  that  is,  the  power  of  legislate 


ing  on  subjects  exclusively  within  tbe  legislation  of  the 
States;  nor  of  legislating  exclusively  on  objects  as  to  which 
tlie  States  have  a  right  of  concurrent  legislation.  No;  not 
one  instance  in  the  whole  history  of  the  Government.  Ad- 
mitting, then,  if  you  please,  that  the  States  have  a  right  of 
self-defence  as  to  tlietr  independent  rig^its,  it  will  be  time 
enough  to  determine  what  is  to  be  done  when  the  necessi- 
ty of  such  defence  shall  arise;  that  is,  when  the  General 
Government  shall  usurp  the  power  of  legislating  upon  ob- 
jects exclusively  within  the  State  Ic^llation,  or  the  power 
of  legislating  exclusively  upon  objects  as  to  which  the 
States  have  a  right  of  concurrent  legislation.  If  tliat  time 
shall  ever  come,  when  the  General  Government,  in  all  its 
branches,  shall  be  so  corrupt  and  abandoned  as  to  conspire 
to  usurp  this  power,  (and  to  usurp  it  they  must  all  con- 
spire,) and  to  strip  the  States  of  these  rights,  and  shall  at- 
tempt to  establish  the  usurpation,  then  let  the  States  de- 
fend themselves;  let  them  resist  the  attempt,  and  to  the 
death,  for  then  the  compact  will  indeed  be  dtssolvedtthcn 
tlie  question  will  be  a  question  of  force,  between  the  op- 
pressor on  tlie  oiie  side,  and  the  oppressed  on  tlic  other, 
and  the  sword  must  decide  it 

The  right  of  self-defence,  by  this  appeal  to  force,  is  the 
riglit  of  every  people,  in  the  last  resort,  tinder  every  form 
of  government,  whether  single  or  confederate.  Inlbotb* 
tliere  is  a  line  where  forbearance  wirti  the  Government 
ceases  to  be  a  duty,  and  where  tlic  right  of  resistance  be- 
ginit — in  sin^e  governments,  with  the  people,  and  in  con- 
federate, with  the  Slates.  In  single  governments,  thisline 
may  not  be  distinctly  marked,  and  made  visible  to  the  eye, 
ami  then  is  to  be  determined  rather  by  feeling  than  the  un- 
demtandiiigj  but  in  a  confederate  government  it  may  be  tUs- 
tinctly  marked,  and  made  palpable  to  the  understanding. 
And  in  ours  it  is  so;  in  ours  it  is  the  line  which  has  been  ia- 
dicated;  tlie  line  which  separates  the  independent  rights  of 
the  States  ftom  the  powers  of  the  General  Govcmmeiiti  and 
which  Independent  rightsare  obviously  those,and  those  only 
whicli  lie  witliin  the  limits  which  have  been  defined.  For 
all  otlicr  rights,  and  which  are  called  State  rights,  are  as 
obviously  the  common  rights  of  tlie  nation,  and  not  the  pe- 
culiar and  independent  rights  of  the  State. 

If  an  act  of  the  General  Government  shall  exceed  ita  au- 
thority under  tlie  constitution,  but  which  act  does  not  in- 
fringe any  independent  State  right,  tiiat  is  the  concern  of 
the  nation,  not  of  any  State  in  particular,  any  further  than 
as  it  is  part  of  the  nation;  and  to  judge  of  that  act  is  no 
more  a  State  right  than  it  is  an  individual  right.  For  in- 
stance, suppose  llie  Government  exceeds,  or  is  supposed 
to  exceed,  its  authority  in  the  exercise  of  the  treaty-mak- 
ing power;  and  suppose  the  purchase  of  Louisiana  to  be 
that  instance,  (and  this  was  the  opinion  of  some,)  surely 
no  State  independent  right  was  infringed  by  Ihis  act.  No 
State,  therefore,  as  a  State,  had  any  more  right  to  judge 
and  determine  upon  the  unconstitutionality  of  the  act,  than 
any  individual  liad.  It  was  the  concern  of  all,  and  of  all 
equally.  It  was  the  whole  people's  bii»ne?8;  and  it  was 
the  business  of  their  constituted  autliorities  to  determine 
it.  The  same  may  be  said  of  the  admisnon  of  Louisiana, 
as  a  State,  into  the  Union,  which  was  also  deemed  by  Some 
an  unconstitutional  act;  and  so  of  other  acts  of  the  like  kind. 

Again:  if  an  act  of  the  General  Government  exceeds  its 
authority,  but  docs  not  in&inge  any  State  independent 
right,  but  iloea  infringe  the  right  or  rights  of  iodiritlualB, 
that  is  an  affair  between  tlie  in^vidualandthe  General  Go- 
vernment. Surely  it  is  not  a  State  right  to  adjudicate  that 
affair,  and  redress' that  individual.  For,  by  the  compact, 
that  affair  is  to  be  adjudicated  under  the  authority  of  the 
General  Government;  the  redress  is  to  come  from  that  au- 
thority; and,  bv  the  compact,  a  State  has  notliinjr  to  do 
witli  it..  And  were  tlie  SUfe  to  interfere,  it  would  be  a 
manifest  usurpation  of  power,  fiu:  from  being  the  exercise 
ofaSUteright 
Su  a>  to  all  acts  in  prosecution  or,  or  in  nuthcnnce  of 


Digitized  by 


Google 


438 


GALES  &  SEATOiVS  REGISTER 


Mr.  IboPs  Saoluthn. 


[Hat  so,  18W. 


any  schemes  of  national  policy  which  may  be  deemed  to 
be  unauthorized  by  the  constitution,  but  which  do  not  in- 
fringe any  independent  State  right,  these  ape  to  be  judged 
of  and  deternuned  by  the  nation  and  the  national  authori- 
tics.  No  State  has  aoy  tiling  to  do  with  the  adjudication, 
any  further  than  as  it  makes  a  part  of  tlie  nation,  and  speaks 
throu^  the  constituted  authorities  of  the  naUon. 

In  a  word,  I  am  confident  tliat  no  one  act  of  the  Gorcm- 
ment,  of  any  claw  which  has  been  complained  of  as  uncon- 
Btitutioiial,  will  be  found,  on  esaminhtion,  to  touch  an^  one 
independent  State  right;  and  tliat  in  every  instance  it  will 
be  found  tliat  H  is  the  natuinal  right  only,  if  any,  that  has 
been  affected. 

But  are  not  tliese  national  rigiits  as  important  to  the  na- 
tion, as  the  State  rights  are  to  the  States?  I  agree  that 
they  arc. 

Now,  suppose  acts  of  the  National  Government  to  be 
violations  m  the  constitution,  but  not  violations  of  the  State 
rights,  and  therefiMre  the  common  concern  of  the  nation, 
and  not  the  peculiar  conceni  of  any  State,  what  is  to  be 
done,  aiwl  what  is  the  remedy?  I  answer,  tlie  remedy  lies 
with  (he  nation.  The  lawsaysit  is tmconstituUona];lct  the 
law  be  repealed;  the  nation  has  the  power  to  repeat  it; 
their  elections  give  them  this  power;  or  let  the  National 
Judidary  say  it  is  unconstitutional,  and  then  it  is  repealed. 
But,  suppose  the  Judiciary  will  not  say  it  is  unconstitution- 
al, and  toe  nation  will  not  have  it  repealed.  What,  then, 
is  the  remedy^  I  answer, there  is  none,  and  that  there 
ought  to  be  none;  for  tlien  it  is  a  national  <^uestion,  settled 
by  the  nation,  by  a  majority  against  the  minority;  and  tlic 
law  is  to  be  dc(;med  and  taken  to  be  constitutional;  it 
must  be  so,  unless  you  deny  that  gi^at  principle  of  all  so- 
ciety, tliat  a  majority  is  to  govern,  and  nuun^n  that  dis- 
opiuizing  principle,  tliat  a  minority  ta  not  to  submit  to 
the  will  of  the  majority.  Well,  if  not  to  submit,  what 
then?  Why  then  to  se|iarate,  for  there  can  be  no  other 
remedy.  What  follows?  Why,  that  a  minority  of  that 
minority,  in  a  similar  case,  and  which  must  happen,  is  also 
to  separatci  and  the  majority  of  that  minority  is  in  Jie  same 
Mtuatwn,  uid  must  go  on  with  the  name  process,  both  di- 
viding and  subdividing,  till  the  society  itself  is  destroyed, 
or  fitted  up  into  family  clans. 

If  a  minority  is  not  to  submit  to  a  majority,  and  if  sepa- 
ntion  is  to  be  the  remedy  for  dilTcrciicc  of  opinion,  and 
these  tlie  rxinsequences  of  separation,  the  remedy  is  infi- 
nitely worse  than  the  evil;  for  it  is  to  destroy  the  very  be- 
ing of  tocie^;  to  remedy  an  evil  which  is  necessary  to 
all  society;  namely,  ttie  e^'il  of  ^fTcrcncc  of  opinion. 
I  repeat,  that  the  remedy  for  all  unconHtitutionalacts<rf' the 
Cicneral  Government  affecting  the  nation  lies  in  the  power 
of  the  nation.  For  it  is  an  entire  mistake  to  suppose,  as 
has  been  supposed,  that  tlic  Supreme  Court  is  the  ultimate 
arbiter  in  tiicse  cases.  For  thon^  the  Supreme  Court 
may  dedde  a  lav  to  be  constitutional  which  is  not  consti- 
tutional, a  thing,  by  the  way,  not  very  likely  to  liappcii, 
they  cannot  continue  tlic  law.  It  rests  with  the  nation  to 
determine  whether  it  shall  be  con^nued,  or  shall  be  re- 
pealed. And  if  the  Supreme  Court  misinterpret  the  con- 
stitution, a  thing  as  unlikely  to  happen,  it  lies  in  the  pow- 
er of  tlie  nation  to  apply  tlic  remedy,  and  correct  the  er- 
ror; it  lies  in  Uie  power  of  amendment.  So  it  is  the  nation, 
and  not  the  Supreme  Court,  who  is  the  ultimate  arbiter  in 
alt  those  case*. 

If  the  CQiistitiitional  pvinciples  which  I  Ii^ve  now  at- 
tempted to  develop,  arc  true  constitutional  principles, 
and  if  I  Iiavc  been  so  fortunate  as  to  make  the  develop, 
went  intelligible  to  tlie  Senate,  they  will  show  them  that 
the  constitutional  doctrines  to  which  1  hnvc  aUiided  and  ex- 
cepted are  erroneous,  and  ought  to  be  repudiated;  ami,  if 
dangerous  to  the  Mijiility  of  the  U  iiion,  that  thc>-  ought  to 
be  i-eproliated.  For  it  is  not  easy  even  to  imagine  the  va- 
lue of  that  stake  which  we  all  have  in  the  integrity  of  this 
Union,  the  great  Bt>te«  as  weU  as  the  iiiiall.    This  bcaa- 


tiful  and  almost  boundless  country;  this  splendid  patrimo- 
ny of  our  fathers;  this,,  if  we  are  wise,  still  more  splendid 
inheritance  of  oui-  children,  and  of  their  children,  aown  to 
the  latest  generations  of  pur  posterity;  as  to  all  that  it  now 
is,  and  as  to  all  that  we  hope  it  may  be;  all,  all  is  potto 
hazard  by  the  hasard  of  this  Union.  And  to  talk  ofcalcu- 
lating  the  value  of  theUnion!  as  If  it  could  be  counted  in  dol- 
lars and  cents — a  value  which  no  power  of  numbers  can  ex- 
press, no  stretcti  of  imagination  can  embrace,  and  ubich  baf- 
flescvery  effort  of  the  mind  to  comprehend  in  its  magnitude! 

This  nappy  work  of  our  Union,  consummated  by  our  . 
trnppy  constitution,  X  am  wont  to  consider  aa  the  offspring 
of  somethinj^more  than  human  wisdom,  great  as  that  wis- 
dom was  in  tts  founders  and  frnmers:  for,  as  wcaretau^t, 
"  there  is  a  spirit  in  man,  and  the  inspiration  of  the  Almigh- 
ty giveth  it  understanding."  And  I  believe  fl  hope  not 
supcrstitiousl^,  but  piou.'ilv)  that  i'  was  manifest  in  that 
work.  1  belie\-e  it  a  providential  event,  marking  the  di- 
vine  fiivor  on  tins  &vored  Iftnd)  and,  of  the  many  marks  of 
that  favor  to  be  noted  in  our  short  but  eventful  histof>',  I 
believe  that  to  i)c  the  most  ngnal. 

I'he  Union !  I  am  wont  to  consider  it  as  the  guardian 
angel  of  this  country,  commissioned  by  tlie  Almighty  to 
preside  over  her  high  destinies,  and  to  lead  her  on  to  their 
niHilment  to  a  ^ory,  as  I  f<Hidty  believe,  that  eye  hath  not 
seen,  of  wliidi  the  ear  hath  not  heard;  In  whose  blaze  the 
master  States  of  the  vorid  will  be  lort,  aa  stars  are  lost  in 
the  blaze  of  tiie  noontide  sun.  And  to  talk  of  calcnkdng- 
tlie  value  of  tWs  Union! 

It  may  assist  us  to  form  some  estimate  of  Ibis  value, 
tliough  very  inadequate,  by  endeavoring  to  foffli  MiBe  em- 
mate,  though  equally  inadequate,  of  its  lo&s. 

What  would  be  Uie  new  state  of  things  if  tlui  Umon 
should  be  broken  up,  we  cannot  exactly  know;  but  what 
it  may  be,  it  is  easy  to  ima^ne.  Whetherbroken  up  into 
separate  cnnfederacies,  or  mto  isolated  sovereignties,  the 
evils  would  be  equally  certain  and  equally  appalling.  To 
state  a  few  of  the  most  prominent,  and  but  to  hint  at  these.- 
Tlie  Union,  which  now  is  their  strength,  would  be  lost  and 
gone;  tlieir  weakness  would  render  them  defenceleaa 
against  a  foreign  power;  wars  among  themselves,  sooner 
or  later,  woulcf  become  inevitable;  burthens  would  be  fear- 
fully increased,  while  the  mf'ans  of  meeting  Aem  vooM 
be  as  fearfully  diminished;  pri\-aCons  of  all  sorts' woaki 
be  grievously  multiplied ;  '  standing  armies  would  be 
the  consequence  of  wars  and  the  danger  of  subjogatiwi, 
and  the  loss  of  liberty  the  consequence  of  standing  amnies. 
Ttiis  dreadfid  state  of  things  would  last  till,  to  consummate 
the  misery,  some  fortunate  arobitiouschtef,  in  consequence 
of  hissplendldadiieTeinents,  thonld  be  d>le  to  dotfie  him- 
scir  with  the  imperial  purple,  establish  a  new  dynasty,  and 
support  it  by  his  victorious  legions.  Now,  say  whedier  fbe 
value  of  the  Union  can  be  caletdated  and  told  hi  didhrs  arMi 
cents,  when  such  will  be  or  may  be  consequences  of  its 
dissolution! 

Mr.  FOOT  said  Qiat  tite  reablittiDn  under  c(HimIer*tk>n, 

firoposing  an  inquiry  into  the  coik&tion  of  tiie  public 
ands— a  subject  of  very  great  and  increantig  interest,  not 
nnlv  on  account  of  their  intrinnc  value,  but  as  connected 
with  the  settlement,  the  growth,  and  prosperity  of  the 
country — had  been  made  the  occasion  for  a  debate,  per- 
haps rts  able  and  interesting  aa  any  whic^  had  ever  engae- 
cd  the  attention  of  Uie  Senate.  The  stron^interest  wnidi 
had  been  maiiifcBTed,  by  the  unusual  attention  of  the  pvh- 
lic  mind,  and  the  avidi^-  with  which  the  speeches  of  Sena- 
tors had  been  sought  and  extensively'read,  had'evidenccti 
the  deep  soticittide  and  intense' interest  which  had  been 
felt  through  the  whole  cnmmuniU'.  Nor  was  this  mat- 
ter  of  surprise.  The  various  and  Interestingtopics  wbieh 
had  been  introduced  and  discussed  were  calcnIiAed  to  pro- 
duce that  effect. 

Tbia  debate Jsiud  Hr.  F.]  irHl  form  a  compen<fioas  Iris- 
toty  of  the  pwcy  of  otir  GOTemment,  from  Its  eommence- 
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ment  for  &  half  century,  its  progress  in  th«  ftrts  u  weU  as 
in  Km,  its  tmlfl  and'  its  triumphs.  It  hu  exposed  tbe 
ntftcliinBtiotw  awl  ploU  which  nav«  been  fbrnied  against 

and  their  latent  cause*.  It  hat  diown  with  what  per- 
fect e«»e  tiie  majesty  of  the  laws  has  been  maintained,  and 
the  constitation  preserved  from  evei^  iiuidioiis  aa  well  as 
open  attaek;  and  has  demonstrated  the  correctness  of  Mr. 
Jefferson's  opinion,  "  that  error  may  safely  be  tolerated 
while  reaaon  is  left  free  to  combat  it."  It  has  disappoint- 
ed tbe  hopes  of  the  encQues  of  our  republican  rarm  of 
Gtoremment,  and  fiimished  sdditional  evidence  that  "man 
ta  capable  tit  Beir.g;orermnent."  And,  ahhourii  in  the 
ardor  of  debate,  and  in  the  latitude  of  discussion,  some 
expressions  hare  been  used  which  aarored  too  much  of 
personal  hostility  and  sectional  jealousy,  it  lias  riiown  tliat 
"  every  diiferencc  of  opinion  is  not  a  (mference  of  princi- 
ple;'' and  that,  notwitlutaodii^aU  our  prejo^cea*  and  all 
CMF  jealouiie^  there  stilt  exists,  in  «veiy  sMtion  -of  tiie 
country,  an  attachment  to  our  fVee  iwitltuti(mi^  to  tibe  con- 
stitntion,  and  to  the  union  of  ttie  States,  so  aincere  and  so 
ardent,  that  we  may,  with  pride  and  pleanire,  proclaim  to 
the  workl— *'  Tlie  republic  is  safs!" 

Akhouf^  this  protracted  debMe  has,  in  some  measure, 
defeated  the  object  which  induced  me  to  oiTer  the  resolu- 
tion-^hieh,  in  my  opiniont  was  one  of  gnat  impwtance — 
Mi^n  1  can  say,  mlh  the  utmost  wiMtity,  it  causes  uo  re- 
gret Much  nlnable  infbnnatiim  has  been  elicited  in  re- 
lation to  tbe  public  lands,  and  a  rich  Aind*  in  relation  to 
tlie  genius,  the  structure,  and  policy  of  the  GoTcmment, 
which  will  be  invaluable  to  the  rinng  generation  and  to 
pc^ri^.  Uwill-ben^mainpurpose.inpursuanceoftlie 
origin^  designt  to  defiend  the  resolution  andnmelf  fnmi 
some  atbickajnade  at  the  eonmiencement  of  the  discustimi, 
and  to  urge  its  adoption. 

The  Senator  from  Missouri,  [Hr.  Bkhtov]  when  the  re- 
solution first  come  up  for  consideration,  dedared,  *'  It  Is 
time  to  make  a  stand,  to  face  about,  and  to  (igfat  a  deci- 
nve  baUlc  for  the  West!"  And,  rir,  he  entered  the  field 
with  tua  bloody  atandard*  with  this  motto~"  War  to  the 
kidfe,  and  tlie  kmfe  to  the  tHtt!**  Witti  this  tremendous 
"yell,"  and  such  "notes**  of  "preparation,'*  what  were 
we  to  expect?  Our  only  alternative  was  desperate  reast- 
ance  or  indiscriminate  "  butcheiY!"  1  suppose  we  are  to 
conclude  the  deciuve  battle  has  been  fou^t  The  Sena- 
tor kept  up  a  brisk  fire  for  four  days,  be^des  some  skir- 
midiing  with  the  "  ontposta"  for  sev^l  succeeding  days. 
Tlie  firinff  has  now  ceased  on  the  part  of  the  asttdlant, 
and  with  It  a  " damomw  virum,  dmgfrr  que  T^ibanim." 
What  baa  been  the  result  of  his  attack  upon  the  restdution, 
or  the  mover  of  the  resolution?  or  upon  the  Middle  States, 
or  the  citadel  of  New  England? 

It  would,  perhaps,  be  considered  rather  unkind  to  quote 
upon  him  "  Montet partununi^"  S(c.{  but,  nr,  itcan  give 
him  no  ofTence  to  quote  an  expression  of  his  friend  from 
South  Carolina,  [Mr.  Hatxx]  "  be  has  been  driven  back 
(Usoomfited!**  especially  since  he  jguve  public  thanks  to 
the  **  generous  Soutli"  for  the  tariff. 

It  is  probable  tbe  Senator  bad  never  heard  the  deriva- 
tion of  the  term  Yankee,  when  h«  attacked  the  "  Univer- 
sal Yankee  Nation."  lliat  lie  may  understand  better  the 
eltaracter  of  those  people  in  any  fbture  cooteat,  I  will  give 
Idm  its  origin,  so  nr  as  it  has  come  to  my  knowledge. 
Tradition  says  that,  during  the  Rerolationary  war,  two 
citiJieiu  of  Connecticut  were  sent  to  New  York  to  nego- 
tiate an  exchai^e  oPpnsonen.  At  the  table  of  the  com- 
mandeV  of  tlie  British  army,  where  these  gentlemen  were 
invited  to  dine,  (not,  however,  for  any  votes  they  had  gi- 
ven,) the  term  "  Yankee"  was  owerhewtl  in  an  under  tone. 
Lord  Howe,  in  a  pleasant  manner,  asked  these  gentlemen 
the  meamngf  of  tiie  term  **  Yankee,"  which  heltad  heard 
at  his  table,  (casting  a  look  of  reproof  and  cen.<ture  up- 
on some  young  officers  from  whom  it  came. )  The  reply 
was — **  TL  is  derived  from  two  Indian  words,  signifying 


Wasp  and  Hornet,  attd  is  of  meaning— the  Wasp  ne- 
ver abandons  the  dtadelf  the  Htwnet  driToa  the  enemy 
from  hisbcvders." 

The  resolution  which  the  Senator  compared  to  "  Pan- 
dora's box"  is  not  yet  demoBdied,  but  waiting  very  pa. 
ticntly  for  the  decision  of  the  Senate.  Nor  is  it  conwtfer- 
ed  by  the  Senators  from  the  West  generally  as  "  full  of 
evils;**  and  surely  the  Senator  himself  must  acknowledge 
the  mover  has  not  been  much  moved  by  his  attacks,  and 
may  be  a8sure<l  he  wiU  decline  his  polite  invitation  to  Mis- 
souri for  information.  It  is  expected  heret  the  resolution 
asks  for  infbrmatimi;  and,  after  the  generous  offer  of  full 
information  at  Minouri,  it  is  expected  the  Senate  will  not 
refuse  the  committee  tlio  opportunity  to  furiilah  it.  To 
prove  the  hostility  of  tbe  ^st,  the  Senator  has  culled  the 
yeas  and  nays  for  forty  years — and  what  does  he  find? 
Men  voting  upon  principle,  hcmestly  and  cmnattntiy — 
men  who  did  not  chat^  with  every  wind:  votes  which 
ought  to  make  none  but  -pcditicd  trimmers  and  dema- 
g^ics  blush  for  inconsistency!  And  ftotunate,  indeed, 
will  it  be  for  that  Senator,  if,  at  some  future  period  in  the 
annals  of  this  country,  some  rutliless  hand  should  disturb 
his  ashes,  the  journals  will  show  as  much  purity  of  iuten- 
tioii,  and  pi^otiant,  and  as  much  consistency  in  his  politi- 
cal course,  OS  has  been  found  by  lum  in  his  mutless  search 
for  ciridenee  of  hoRtUiQr  to  "  bia  West— his  country— not 
,mlne."  But,  sir,  where  does  he  find  hostility  to  the  West? 
Where  was  "his  West?"  where  was  Missouri,  when  these 
votes  were  given?  A  Spanish  Province.  Where  would 
Missouri  have  been,  if  Mr.  Jefferson's  advice  had  been 
followed,  "  to  shot  up  the  West — to  prohibit  any  whites 
to  settle  north  of  Arkamaa  river,  and  to  reserve  it  for  the 
Indians?" 

But  the  Hartford  Convention,  aye,  the  Hartford  Conven- 
tion! Here  was  hostility  to  tbe  West!  Althouf^  the 
Senator  has  excepted  me  from  any  participation  in  tbe 
Uartfoi-d  Convention,  1  liave  only  to  say,  tiic  people  of 
New  Rnf^nd  themselves  have  settled  that  bosmeas,  by 
giving  the  authors  and  abettors  leave  to  retire  to  private 
hfe,  where  they  will>Ten)ain,  unless  tiie  Senator  cu'lus  po- 
litical friends       them  from  tiiair  dignified  retirement. 

One  word  to  the  Senator  from  South  Carolina,  [Hr. 
Haxsk]  who  knows  but  little  of  Uie  repiiblicauism  of  New 
England,  if  he  phu:es  any  of  the  Essex  Junto  at  its  head, 
and  who  has  also  made  a  furious  lUtack  upon  the  federal- 
isn  of  New  Enriand.  If  the  repnbUcans  of  South  Caro- 
lina will  make  the  same  ^spontifm  of  their  rasli  and  im- 
prudent  men  as  the  republicans  of  New  England  have 
done  of  those  among  them,  the  union  of  the  States  will  be 
in  no  danger.  Sir,  I  do  not  find  that  New  Engbmd  has 
suffered  much  in  this  contest;  few  laurels  have  ever  been 
gained  in  that  section  by  her  enemieai  wliethcr  savage  or 
civilized,  internal  or  external,  she  never  has  asked  or  re- 
ceived much  assistance  from  ber  Rstcr  States.  Her  own 
resources  have  been  abundant  in  every  emergency.  She 
hn  borne  her  full  share  of  public  burthens  and  sufferings. 
The  blood  of  ber  sons  haa  flowed  freely  in  the  defence  of 
other  parts  of  the  Union,  and  their  bones  are  whiteninj^ 
on  almost  every  batde  ground.  She  yields  to  none  in  h- 
bcral  and  generous  sacrifices  in  her  countnr's  cause.  She 
is  attached  strongly  to  the  Union;  herehdldrcnarein  eve- 
ry Statet  foela  no  hostility  or  jealousy  to  any  part  of 
the  Umon;  die  aeeks  the  common  ^;ood{  and  see%  "  more 
in  sorrow  than  in  anger,"  the  vanous  attempts  to  excite 
prejudice  against  herj  but  she  relies  with  full  confidence 
on  her  own  consciousness  of  rectitude  ami  strict  justice  to 
otiiers,  and  asks  nothing  more  than  a  kind  return  of  reci- 
procal good  feeling  and  confidencr.  But,  sir,  to  such  aa 
arc  disposed  to  exate  these  sectiansl  jealousies,  1  will 
only  recommend  a  careful  perusal  of  Washington's  Fare- 
well Address,  and  leave  them  to  the  "  gnawings  of  their 
own  conscience,"  and  the  execrations  of  all  gowi  mrai. 
This  resolution  proposes  an  inquiry  into  the  condition 
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of  the  public  landsi  «id  "  we  must  not  eten  inquire, 
ays  ttie  Senator  from  Missouri,  [Mr.  Bbxto^tvI  "it  is 
ununst  a  high  moral  principle  on  wfaidi  he  stands;"  and 
tiui  was  echoed  by  uie  Senattu'  from  New  Hampshire, 
[Mr.  WooDBVBT.]  And  prar>  nr,  wliat  is  this  great  mo- 
ral principle  *  It  is  not  right  to  inquire  into  the  expe- 
diency of  doinif  wrong,"  If  he  had  sud  It  is  not  right  lo 
do  wrong,  and  would  always  stand  on  tliAt  ground,  he 
would  be  entitled  to  much  credit.  Sir,  thc  Senator  Iiait 
boasted  much  of  "canying  the  war  into  the  enemy's 
countiy,"  and  he  will  pardon  me  for  retaliating  in  auch  a 
warfive.  ■  If  any  thing  has  effitctually  checked  the  sale  of 
the  public  lands,  it  Tias  been  his  bill  **  for  graduating 
the  price  of  the  public  lands,  and  giving  them  to  the 
States  in  which  they  lie."  For  proof  of  this,  I  appeal 
to  the  reports  of  the  land  commissioners,  and  to  Sena> 
tors  living  m  those  States — and,  nnder  this  resolution,  the 
committee  may  find  an  effectual  remedy.  Reject  tlie  gra- 
duating bill,  and  the  evil  is  entirely  removed. 

Mr.  Foot  said  that,  believingmost  fiilly  in  the  doctrines 
of  a  former  President  of  the  United  Statet*,  "that  the  ac- 
quisition of  the  public  lands,  made  at  the  expense  of  the 
whole  Union,  not  only  in  treasure,  but  also  in  blood, 
marts  a  right  of  prtqierty  in  them  equally  extensivci" 
and  that  the  pnbrtc  domain  is  the  common  property  of  all 
the  States:  and  consitlering,  also,  the  hig^i  responsibility 
resting  on  Congress,  to  make  such  s  disposition  of  (he  pub- 
lic lands  as  win  prunaote  the  general  interests  of  all  the 
StateH,  t  proposed  this  resolution  for  tlie  conndcratlon  of 
the  Senate. 

And  althoogli  the  Senator  from  MisBmui  [Mr.  Bkhto.t] 
bassaid  "the  West  is  bmeountry,  notminc— -heknowait, 
I  do  not,"  he  must  allow  me  to  press  the  inqiiiiy,  not 
withstanding  his  great  zeal  on  every  question  in  relation 
to  hts  favorite  subject — the  public  lands. 

Hic  Senator  from  In<Uana,  [Mr.  Nobli,]  who  has  said, 

we  arc  in  possession,  and  we  will  liave  tlie  land,  and  dis- 
tance sliall  be  defeat."  as  well  as  ^e  Senator  (Vom  Mis- 
souri, [Mr.  Bkittot,]  seemed  to  inHnuate  tliat  I  wastrcs- 
pasMiw  on  forbidden  ground.  But,  air,  they  must  remem- 
ber, that  my  State,  being  one  of  the  "  old  thirteen,'*  has 
nerer  quit-claimed  her  riglit  and  title  to  the  public 
Uadsf  and,  like  a  prudent  parent,  has  not  thought  it  ad- 
.-risable  to  cive  np  alt  the  property  to  the  children,  and 
trust  to  filial  affection  alone  for  support:  ami  whatever  may 
be  their  opinions,  they  must  allow  me  the  privilege  of 
judging  for  myself  in  what  way  the  interests  of  my  own 
State  will  heat  be  promoted.  Whatever  may  be  their  ob- 
ject in  commencing  such  an  attack  on  a  harmless  resolution 
for  inquiry  merely,  the  effect  hiu  been  to  increase  my  so- 
Ucitutk  for  a  full  mvestigation.  Nothing  can  excite  strong- 
er doubts  of  the  soundness  of  any  principle,  or  nuse  more 
■uspleion  of  lutking  mischief,  than  an  overweening  anxiety 
to  exclude  the  light,  and  veil  the  subject  in  mysteiy  and 
darkness.  And  I  presume  every  one  has,  by  this  time, 
become  fully  satisfied  that  this  unexpected  and  unprece- 
dented attack,  made  by  them  on  this  resolution,  has^iro- 
duced  a  great  portion,  if  not  all  the  excitement  rwsed  up- 
on  this  subject.  Resolutions  of  this  character,  merely  di- 
reCting  inquiry,  are  of  such  frequent  occurrence,  that 
even  when  they  are  published  in  the  journals,  and  suffer- 
ed to  pass  witliout  opposition,  they  produce  no  excite- 
ment; and  the  people  wwt  for  the  report  of  the  commit- 
tee; and  why  was  this  resolution  opposed?  Was  any  fa- 
vorite "graduating  bill"  thought  to  be  in  danger?  Sir, 
a  fiill  repOTtfrom  the  committee,  on  the  subject  of  the  pub- 
Ite  lands,  would  save  much  useless  disciisnon  on  many 
bills  relatingtothe  public  lands,  which  embrace  about  one- 
half  of  all  our  legi^ation. 

In  one  pwnt  we  all  agree,  that  tliis  subject  is  one  of 
great  and  increasing  interest. 

The  quantity  of  public  knd  has  been  estimated  at  more 
than  one  thousand  milBons  of  acresi  tlvce  hundred  aod 


seventeen  milljona  within  the  States  and  Territories,  and 
seven  hundred  and  fif^  millions  witlHH|t  those  liuuts;  two 
hundred  and.*ixty.«eTen  millions  are  free  from  the  Iw&n 
claims,  and  eight  hundred  imllions  still  subject  to  tbcir 
claims,  of  whidi  fifty-five  millKms  are  within  the  limits  of 
the  States  and  oi^nized  Territoriest  and  wiU  it  be  con- 
tended tlwt  tliis  subject  is  not  of  sufficient  inaiortaiice  to 
justify,  and  even  to  demand*  our  attention  to  ttte  manage- 
ment of  thii  concern? 

The  Senators  have  seen  fit  to  charge,  not  only  on  me, 
but  upon  the  section  of  the  country  in  whtch  I  rrade,  hos- 
tility to  the  Western  States,  and  various  attempts  to  pre- 
vent emigration  to  the  West:  and  the  Senator  fnun  Mis- 
souri [Mr.  BaxToir]  prouused  to  "trace  the  pn^renof 
these  measures  to  check  emigration  (or  forty-four  years!" 
How  has  he  redeemed  his  plMge  ?  He  has  )^one  b*ck  &r 
beyond  hit  own  experience  or  nunet  and,  sir,  I  drink  he 
has  found  it  a  Hemuean  task.  We  Itave  often  beardsuch 
.charges  from  his  own  lipst  what  is  the  prsoH  does  he  get 
it  from  Spain  ?  The  pubUc  mimi  will  no  longer  be  satidi- 
eil  with  a  mere  repetition  of  such  charges,  ofien  made, 
but  supported  only  by  repeated  de^nitiona  and  aver- 
ments. It  is  not  sufficient  protd^  of  these  cluuves^  for  the 
Senator  to  quote  his  own  speech  on  the  tarm,  innhich 
he  says,  he  commented  severe^  *'  on  the  repoK  of  tlie 
Secretary,  and  no  Senator  contested  the  propriety  of  the 
construction  he  put  upon  it."  Sir,  this  Secretary  was  not 
from  New  England.  The  tariff  policy  has  been  charged 
upon  New  England,  within  these  walls,  and  tltroughcut  the 
Sou^crn  States.  Sir,  Senatora  on  tiiis  floor  certainly 
must  know  this  cliarge  is  wholly  unfmuidcd.  South  Ca- 
rolina has  supported  one  tariff;  the  Middle  and  Western 
States  hare  had  their  tariff.    But  no  tarifi'  liaa  been  sup- 

tXNTted  by  a  majori^  of  New  England  votes!  it  has  been 
breed  upon  her.  This  fact  is  well  known — the  journals 
prove  it-^aiid  1  hope  it  may  never  again  be  nu)ircpresente<l. 

If  the  Senator  proposes  to  draw  ar^ments  trota  his 
own  speecheiH  he  may  indeed  have  a  wide  field;  but  the 
force  of  his  arguments  may  not  xppear  as  great  to  otiiers 
as  to  himself;  and,  if  no  Senator  replies  to  him,  does  it 
furnish  full  proof  that  hia  argtiment^  are  unanswerable' 
Other  reasons  may  exist  why  no  one  should  be  disposetl  to 
answer  lum. 

I'he  people  of  New  En^nd  are  intelligent;  and  it  has 
been  said  they  look  well  to  their  own  interests;  but  this  is 
no  proof  of  hostility  to  others.  They  comuder  the  ^ti- 
xens  of  the  United  States  as  children  of  one  g^reat  family; 
our  fathers,  twr  children,  our  hrolliers  and  sisters,  have 
gone  to  every  State  and  Territory  of  this  Union,  and  their 
children  mingle  with  oun  in  our  schools  and  col)egx:s. 
We  are  boimd  together  by  the  strongest  ties  of  interest, 
of  affection,  and  of  consanguinity.  Wiiat  possible  ground 
for  su^cion  of  hostility  can  exist,  except  in  a  distemper- 
ed imapnation? 

One  word  to  the  Senatw  fnmi  Indiana,  [Mr.  N«au] 
who  lias  said  *■  the  lands  are  their  own,  and  they  will  have 
them,  and  distance  shall  be  defeat!"  I  ask,  wliere  docs 
he  find  the  power,  as  a  Senator  in  Congress,  to  vote  away 
these  liinds?  Has  the  State  Legislature  iiuimiclcd  or  au- 
thorized hira  to  voteaway  their  lands?  And  as  to  the  great 
excitement  of  which  he  speaks,  if  any  sucli  exbta,  it  is 
fiK:6tious:  in  common  langui^,  "got  up  for  effect." 
And  how  can  the  Senator  fi-om  Illinois  [Mr.  Kaxk]  oppose 
this  resolution,  when  he  has  attemptetl  to  prove  that  a 
radical  and  "  thorough  change  in  tlie  land  system  is  de- 
sirable, if  not  indispensHble  ?"  Or  even  tlte  Senator  from 
Missouri,  [Mr.  Bsmton}  who  has  been  presang  his  bill 
"  for  graduating  the  price  of  public  lands"  for  years,  and 
baa  tohl  lus  constituents  "he  had  strong  hopes  of  car- 
rying that  favorite  measure  during  the  present  session, 
when  lie  expected  to  retire  fVom  tlic  councils  of  tl>e  na- 
tiont"  thatisiirthenewqi^ienteUtlietnitlkt  Andwith 
respect  to  the  Seniitm-  mm  New  Hampshire,  [Mr.  Wnan- 
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bust]  who  said  ^'heahotild  T6te  ^^nst-lliii  resolution, 
because  he  would  do  in  this  respect  aa  in  his  o«n  case — 
he  should  be  opposed  to  inquiry."  I  should  probably 
concur  in  the  opinion  that  the  Senativ  would  M  an  un- 
Kfe  adviteri  nor  can  1  fed  the  force  of  hia  argument 
drawn  from  Persia.  But,  if  die  Senator  cjums  to  be  the 
ambassador  and  minister  plenipotentiary  of  all  the  repub- 
licans of  New  England,  [snd  we  have  witnessed  his  coro- 
nation with  all  the  forms  and  solemnities  of  Papal  power, 
and  heard  him  pronounced  to  be  the  "Peter  and  Kock 
on  which  Ac  Republican  Church  shall  be  buih,"  by  the 
Senator  from  Missouri,)  [Mr.  BiirroiT] — we  should  like  to 
•ee  ha»  credentials— let  him  produce  hiscoranussion,  show 
its  date,  by  whom  wgned — wc  want  to  see  his  instruction*— 
that  we  may  know  with  what  special  nusnon  he  is  charg^- 
edi  whether  with  a  general  superintendence  of  all  the 
interests  of  rq>ublicana,  or  merely,  in  lUs  own  lanpiage, 
to  set  luatory  ripht"— his  own  (as  we  may  suppose)  or 
the  history  of  his  new  republican  party — their  ori^n, 
their  manners  and  customs,  and  tiie  particular  object  of 
the  party  which  has  conAded  to  hbn  the  conservation  of 
■11  the  repablieaniim  of  New  England-  New  Engluid  is 
represented  on  this  floor  by  as  good  a  portion  of  real, 


and  fffrty  acrest  and  reserves  salt  springs^  with  a  township 
contiguous,  and  four  sections  at  the  centre  of  each  town- 
ship. This  act  Erects  the  immediate  sale  of  the  lands 
thus  surveyed,  and  also  the  land  untold  in  the  seven  rai^ea 
of  towndupa  surveyed  under  the  ordinance  of  SOih  Ifi^, 
1785,  and  directs  uie  node  of  pmnenti  on«4w«ntkth  at 
the  time  of  sale,  to  be  forfisited  if  one^ulf  he  not  p«id  in 
thirty  days,  and  one  year's  credit  on  the  balancei  declares 
all  navinble  rivers,  public  higfawsysi  and  in  all  rivers  not 
nangable,  owned  by  different  persons,  the  bed  and  stresm 
shall  be  common  to  both.  This  principle  has  been  esta- 
blished in  relation  to  all  lands  sold  by  the  United  States. 

By  the  proviwons  of:  the  act  of  the  3d  of  March,  1807,  the 
Preudent  is  authorized  to  remove,  by  force,  any  person 
who  shall  take  posaesnon  or  settle  upon  any  of  the  pubfie 
lands;  and,  since  this  discusnon  has  commenced,  he  seems 
determined  to  enforce  this  law. 

The  act  of  January  14th,  1813,  declares  that  no  land' 
sold  at  public  sale,  and  reverted  to  the  United  States  oi 
account  <tf  failure  to  complete  the  payment  shall  be  si^ 
at  private  sale  at  a  less  pnce  than  that  for  Thieh  the  sams 
tract  was  sold  at  public  sale. 

The  act  of  35th  April,  1S13,  "  for  the  establishment 
genuine  republicans  of  the  old  school,  as  sny  section  ofj  of  a  General  Land  Ofiice  in  the  Department  of  the  Trea- 


tliis  Union:  and  he  must  allow  me  to  disclaim  and  deny 
«ny  authority  vested  in  him  to  represent  the  republicans 
of  Connecticut.  The  republicans  of  1798  are  not  to  be 
"stretebed  on  the  bed  of  any  modern  Procrustea,  or  cut 
toits  lengtht"  they  never  have,  and  they  never  will,  range 
themselves  under  the  fli^  of  the  Essex  junto.  Republi- 
CMis  constitute  a  Urec  majori^,  and  they  will  nc^  consent 
that  their  number  afiall  be  circumscribed  within  the  nar- 
row limit!  of  the  supporters  of  this  administration  i  nor 
will  they  hail  them  all  as  political  brethren,  while  the  Ea- 
■ex  junto.and  ultra  federalisU  form  so  great  a  portion  of 
their  forces  and  receive  so  lar^  a  share  of  Executive  fa- 
woM.  They  do  not  consider  it  to  be  sound  republican 
doctrine,  to  remove  from  office  an  old  fiiithful  democrat 
«nd  soldier  of  the  Revohilion,  to  make  a  place  for  an  ultra 
federalist.  A  certain  letter  to  Mr.  Mtmroe  renved  the 
hopes  of  the  federal  party.  That  these  hopes  have  not 
been  disappointed,  this  Chamber  has  fomished  ample 
proof.  1  dunot  complain  of  this?  but  I  do  protest  a|^inst 
such  a  prostitution  or  the  repubUcan  name  and  character. 
•  Let  things  be  called  by  their  right  names  i  we  ask  no 
more,  llie  Senator's  favorite  doctine  of  tvoseription, 
**that  in  every  change  of  aPreudent  all  the  old  offtcers, 
from  a  aense  of  decency,  ought  to  retire,  and,  if  they  do 
not  rengn,  they  should  be  dismissed,"  is  not  the  doctrine 
of  the  republicans  of  Connecticut,  as  their  acts  will  ahow. 
Our  motto  is,  in  the  langu^  of  Mr.  JeflTenon,  "equal 
and  exact  justice  to  all,  of  whatever  State  or  persuasion, 
re^rious  or  political." 

"nie  Senator  from  Tennessee  [Mr.  GanriiT]  has  alluded 
to  Mr.  JeflbriDo'a  proeeediitgs  in  relation  to  native 
State.  If  the  Senator  will  exanune  Mr.  J.'s  letter  to  the 
New  Haven  remonatntnts,  and  his  refusal  to  remove  the 
collector  at  New  London,  be  will  find  a  standard  by  which 
the  proceedings  of  this  administration  will  by  no  means 
bear  the  test.  "  The  right  of  pri\-ate  opinion  shall  suffer 
no  invavon  from  me,"  was  Mr.  Jefferson's  language)  and 
the  wide  difference  between  Mr.  JefferM>n's  and  the  pre- 
sent administration  is,  he  found  a  monopoly  of  office  in 
the  hands  of  one  party,  and  the  present  administration 
•eems  determined  to  make  a  nmilar  monopoly. 

But,  to  return  to  the  subject  of  tbe  resolution.  The 
first  provinon  for  the  sales  of  the  public  lands  was  esta- 
blisited  by  the  act  of  18tii  May,  1796,  **  providing  for  the 
■ale  of  the  lands  of  the  United  States  northwest  of  the 
river  Ohio,  and  above  the  nMath  of  Kentocky  river." 
Thia  act  provides  for  survMing  and  laytiv  off  in  townships 
of  nx  miles  squaret  oneJudf  of  these  townriiipa,  taken, 
■Iternatelf,  to  be  ubdivided  nito  sections  of  rix  hundred 
Vol.  VI  56 


sury,"  forma  tbe  basis  of  our  present  land  system.  Scrnie 
of  the  most  material  alterations  effected  by  subsequent 
acts,  will  be  noticed,  for  the  purpose  of  affwding  an  oat* 
line  of  the  present  system  t  and  the  most  important  ia  in 
the  act  of  24th  April,  1830,  "makuig  further  provision 
fbr  the  sale  of  the  public  hnd^**  which  merita  pattieobr 
attention,  aa  it  prouueed  almost  an  .entire  ebu^  in  the 
whole  system,  by  changing  the  fiN-mer  credit  *pttem  to 
cash  salest  reducing  the  price  of  the  public  lands  from  two 
dollars  to  one  dolUir  twen^-five  centsper  acre]  anthorirrinv 
the  sale  of  smaller  tracts}  and  requiring  that  the  land 
shall  be  offered  at  public  sale,  in  half-quarter  sections,  or 
eighty  acres,  and  may  be  so  purchased  and  entered  at  pi^ 
rate  sale.  This  was  an  imp<»tant  and  v«ry  benefidal  pro- 
vision for  the  actual  settler.  And,  as  a  fijrther  inducement 
to  the  purchaser,  it  is  expressly  enacted  that  **no  lands 
shall  be  sold,  either  at  public  or  private  sale,  for  a  leat 
price  than  one  dollar  and  twen^-five  cents  per  acre,'* 
pledging  the  fiuth  of  the  Government  absolutely  to  th* 
purchaser,  that  the  Government  will  not  prejudice  his  in* 
terest,  by  disponngf^  any  of  their  lands  below  the  price 
fixed  by  law.  By  the  nurtfi  section  of  die  anne  ao^  a 
further  pRmaon  is  made  fortiie  relief  and  bmefit  of 
those  who  had  purchased  on  credit,  and  who*e  lands  had 
become  forfdted  and  had  revertedto  the  United  Stetea 
for  non-payment  of  the  purchaae  mone^  under  the  former 
credit  aystem,  allowing  them  a  short  time  to  make  entry 
upon  the  lands  relinquished  by  them,  and  prohibiting  any 
pt:rson  to  enter  such  lands  after  the  1st  of  July  then  next, 
until  the  aame  had  been  tiered  at  public  sale.  These 
proristons,  with  the  pre-emption  nghts  granted,  hm 
been  always  connderea  aa  aJnr^t^  great  ncilities  to  ao 
tual  settlers.  The  aeventh  section  of  this  act  providet 
that  "no  land  shall  be  purebaaed  on  account  of  tne  Um& 
ed  States,  except  under  a  law  authoriuny  mch  pur- 
chase." This  is  a  very  important  provisioi^  and  it  M  to 
be  wished  that  it  may  never  be  violated. 

It  irill  be  recoille^ed  that,  previoua  to  the  passage  oi 
the  act  of  1830,  above  recited,  the  purchasert  of  die  pub- 
he  lands,  under  the  credit  system,  had  become  indebted 
to  the  United  States  in  an  amount  exceeding  twenty  ndl' 
lions  of  dollars.  On  the  3d  March,  1821,  Congress  paae* 
edthe  "act  for  the  relief  of  the  purchasers  of  pul^ 
lands,  prior  to  the  Ist  day  of  July,  1830,"  allowii^  to 
those  purchasers  the  privilege  ot  rehnqdiri^ng  portions 
of  the  purchased  land^  and  qiptying  toe  paynwnti  at 
ready  made  by  instahnentih  to  wactt  potioM  of  toeiekndi 
as  they  choee  to  retaint  and  remitted  and  £sehamd  tiie 
debtors  from  die  payment  of  nil  the  intereft  which  had 
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ftccrued,  or  would  accrue,  to  the  SOth  of  September  then 
next;  and  a  further  provision  allowed  a  discount  or  de- 
ductk>n  of  thirty-seren  and  a  half  per  cent  upon  all  com- 
plete and  full  paymenta  made  before  the  SOth  September 
next  cBMungt  *&di  by  subsequent  acta,  theae  privileires 
Ud  bcilitics  hare  been  extended  to  the  10th  i^>ril,  1^, 
and  nrtuaUy  nrtended  by  an  act  nawed  this  sesMm. 
Sereral  other  liberal  pronmms  are  mcluded  In  this  act, 
but  it  is  not  necessary  to  enumerate  them  for  my  purpose, 
except  the  tenth  section,  which  provides  that  "  no  land 
surrendered  under  tlus  act  shall  be  offered  for  sale  for 
the  term  of  two  years  after  the  surrender;"  allowinf^  in 
fact  two  years  more  for  the  benefit  of  the  purchaser.  Sir, 
tlus  act  was  received  with  much  satisbction  by  the  pur- 
chasers of  public  lands,  and  conndered  by  all  aa  an  act, 
not  only  of  justice  merely,  btit  of  great  bberali^  to  the 
debtorst  for  the  i>ublic  lands,  notwitfaitanding  the  ungra- 
cious charges  which  have  been  made  by  certain  members 
of  both  Houses  of  Congress  within  a  few  years,  and  by 
the  Senior  [Mr.  Bkktor]  during  the  present  sesnon,  in 
wtuch  he  boldly  declares  that  "nothing  haabeen  done 
for  the  West;"  tliat,  in  all  the  appropriations  for  internal 
improvonenti^  oi^  about  "  seventy  thousand  dollara  had 
been  for  the  benefit  of  the  West.*'  Sir,  the  appropria- 
tion^ in  land  only,  for  the  benefit  fif  the  Western  States, 
accordii^  to  a  return  from  the  department^  in  answer  to 
a  resolution  of  mine,  amounts  to  a  sum  exceeding  ten  mil- 
lions of  dollarst  the  land  being  valued  at  the  miiumum 
price  of  one  dollar  and  twenty-five  cents  per  aere.  No 
eoaaplaint  is  made  of  this.  My  own  vote  mil  be  found  in 
ftvorof  as  many  of  these  i4>propiiations  as  in  my  opinicm 
•oand  poficy  and  our  power  under  the  ctmstitution  would 
permit.  And  it  may  be  well  suspected,  from  the  course 
of  tlus  debate,  that  the  very  liberal  provisions  of  our  laws, 
for  the  benefit  of  the  new  Statn,  hare  been  made  the 
foundation  of  the  ungrateful  insinuations  and  direct 
charges  of  hostility  to  the  West.  An  ungratefiil  heart  is 
never  satisfied,  or  won  by  the  increase  of  favors — "the 
more  you  give,  the  more  you  may,"  is  of^n  exemplified, 
and  the  greatest  &Tors  are  too  often  repaid  by  ^e  gross- 
est ingtati^e-  This  charge  ia  by  no  means  urtenMd  for 
the  West  generalljr;  the  West  is  high-nunded,  honorable, 
brave,  and  magnanimous  t  butshehu  some  unworthy  sons. 

But  really,  if  it  has  come  to  this,  that  we  may  not  even 
inquire  whether  our  system  needs  revision,  without  bong 
told  *•  it  is  not  a  proper  subject  of  inquiry,"  that  *•  it  is 
time  to  make  a  stand,  to  face  about,  and  to  fiotit  a  deci- 
sire  battie  fOT  tiie  Wesi^  with  'war  to  the  knife,  and. the 
ki^tothehih,*'*  for  one,  I  was  ready  to  meet  this  terri- 
ble crisis.  It  was  best  to  meet  it  at  once,  and  not  wut 
Ibrtiietimeof  which  we  have  been  forewarned,  that,  *'as 
toon  as  they  get  strength,  they  will  take  the  public  do- 
main, without  asking  the  consent  of  Congress!"  And,  if 
it  is  serious^  claimed  that  the  public  lands  are  the  pro- 
perty of  the  States  in  which  they  lie,  why  are  we  called 
upon  ererr  rear  for  an  appropriadon  for  the  expense  of 
■uTqrsof  tlie  public  lands^  Do  these  States  claim  the 
Isnds  as  tbor  own,  and  require  us  to  surv^  them?  It  be- 
comes a  question  of  some  importance,  whether  we  shall 
go  on  surveying  lands  at  an  expense  of  nxty  or  eighty 
ttiousand  dollars  a  year,  or  abolish  both  the  surveyors'  offi- 
ces and  the  land  offices.  The  Commisuona-  of  the  lAnd 
O  lEce  has  recommended  that  the  number  be  reduced. 

I  will  now  come  directly  to  the  question,  and  nve  the 
reasons  why,  in  my  opinion,  the  sales  of  tlie  public  lands 
ouht  to  be  limited,  in  the  manner  proposed  m  the  reso- 
lution. It  must  be  admitted,  the  land  now  in  market, 
and  subject  to  entiy  at  private  sale,  at  the  minimum  price, 
ia  more  than  sufiiuent  n>r  the  demand  for  man^  years  to 
come.  Prom  the  report  of  the  Commi^rioncr  of  the  Gene- 
ral  Ij»nd  Office,  to  which  I  referred  in  ofTerinf  the  reso- 
lution, more  than  seventy-two  millions  of  acreb  were  un- 


one  dollar  and  twen^-five  cents  per  acre.  From  some  of 
the  largest  land  districts  no  sales  have  been  made,  and  no 
returns  were  received.  These  added,  will  probably 
increase  the  antount  to  more  than  eighty  miUions.  The 
quantity  of  land  sold  is  estimated  at  about  twenty  miUionsi 
appropriated  (or  education,  ^mi^tary  bounties,  improve- 
ments in  nads  and  caoal^  tie.  twmtr  milfions  <^  acres, 
making  one  hundred  Mid  twenty  nuflimis  of  acres,  sod 
leaving  about  thirty  millions  already  surveyed,  wluchhave 
not  yet  been  exposed  to  sale.  The  land  surveyed  pre- 
vious to  1838  was  one  hundred  and  thirty-eight  millions. 
The  above  estimate  allows  twelve  milhons  of  acres  to 
Iwve  been  surveyed  within  the  last' two  years,  making  the 
whole  quantity  of  lands  surveyed  one  hundred  and  fifty 
millions  of  acres;  from  which,  deducting  tlie  quantity 
sold,  and  that  which  has  been  apptopriitted  by  Congroa 
for  education,  rokds,  Itc.  forty  nulhons,  wiU  leave  one 
hundred  and  ten  millions  now  surveyed  and  undisposed  of, 
eighty  millions  in  market  for  sale,  and  subject  to  entry  at 
tlie  minimum  price,  and  tbitty  millions  ready  to  be 
brought  into  market  st  any  moment  to  meet  the  demand. 
To  this  may  be  added  a  conuderable  portion  of  Uie  lands 
which  have  been  appropriated  by  Ctmgressi  for  it  is  but 
fair  to  presume  that  no  greater  portmn  of  these  lands 
has  been  sold  to  actual  settlers,  than  of  tiie  lands  in  the 
liands  of  the  Government.  Taking  this  basis  of  compu- 
tation, it  appears  that  thirty  millions  more  must  be  added; 
add,  also,  the  quantity  of  lands  in  the  hands  of  specula- 
tors and  land  companies,  and  the  original  purchasers, 
which  have  never  been  occupied,  and  we  may  safely  esti- 
mate tiie  quantity  of  wild  lands  now  in  market  for  nle  to 
actual  settlers,  at  one  hundred  and  twenty  millions  of 
acres.  Indeed,  the  Senator  seemed  much  alaniwd  be- 
cause lands  were  offered  for  sale  in  Maine. 

The  Commissioner  of  tbe  Land  Office  estimates  the  de- 
mand for  land  at  one  million  acresannually.  The  ^nusl  sales 
for  forty  years,  s.nce  tbe  public  lands  have  been  offered 
for  sale,  have  scarcely  averaged  half  a  million  of  acrca 
per  annum,  notwithstanding  the  great  rage  for  land  spe- 
culation during  some  portion  of  that  penodi  and  it  is  to 
be  presumed  uiat  more  than  this  quantity  is  needed  to  in- 
duce emigration  of  actual  settiers  to  the  West.  Probably 
not  one-half  of  the  lands  already  sold  are  in  the  hands  of 
actual  settiers,  although  some  have  been  sold  by  the  Unit- 
ed States  more  than  forty  years.    There  is  no  doubt  the 
limitation  of  sales  of  the  public  lands  contemplated  by  the 
resolution  will  discourage  speculators  and  others  who 
look  more  to  their  own  interest  than  the  public  veal,  and 
from  them  oppo^tion  is  to  be  expected.    I  ask  the  atten- 
tion of  the  Senate  particularly  to  this  part  of  the  discus- 
sion; and,  if  my  positions  are  incorrect,  the  Senators  from 
those  States  in  which  the  lands  lie  will  correct  me.  My 
opinion  is,  that  neither  the  interests  of  the  United 
States,  nor  the  best  interests  of  the  new  States,  will 
be  promoted  by  forcing  such  immense  quantities  of  pub- 
lic lands  into  the  market.    It  will  not  be  denied  thai 
the  quantity  now  in  market  is  amply  sufficient  to  meet  tl;e 
demand  for  actual  settlers  for  half  a  centur}'.    But  tbe 
Senator  from  Missouri  [Mr.  Bairroir]  hus  told  us  these 
one  hundred  and  twenty  millions  of  acres  are  "scraps- 
mere  refuse — the  leavings  of  repeated  sales  and  picking* 
— the  crumbs  that  remain  after  others  are  served-"  If 
the  statement  of  the  Senator  be  correct,  it  certunly  pre- 
sents a  veiy  (liferent  picture     the  sllurements  and  fas- 
cinations ot  the  West — **  the  Garden  of  the  Worid" — from 
the  one  which  has  been  held  up  to  the  emigrant.  Ar.^ 
these  the  "  rich  bottoms'* — the  fertile  regions — tiie  ••in- 
exhaustible depth  of  soil,"  of  which  we  have  so  often 
lieard^    In  one  himdred  and  fifty  miUions  of  acres,  baa 
there  been  found  but  twenty  millions  fit  for  cultivation ' 
and  is  the  remainder  mere  refuse?    In  what  way  does  the 
Senatcn-  expect  to  sustain  the  dense  popuUtion  which  hia 


mW,  which  were  subject  to  entry  at  the  minimum  pike  af|  imi^^nation  but  a  few  years  nmw  discovered  **reposti»|f 
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on  tlie  bosom  of  the  mother  Earth,  in  the  Valley  of  the 
Mississippi  »nd  the  Western  States?" 
But,  let  us  strip  off  the  drapery  thrown  aronnd-tlus  sub- 

{'eet.  Mid  ezainine  it  minutely.  Hov  ^ve  these  sales 
leen  effected?  A  Urge  quantity  of  land  is  surveyed,  on 
the  application  of  squatters  and  speculators — ^thc  Presi- 
dent issues  his  proclamation,  that'  on  a  ftiture  day  this 
land  vrill  be  exposed  to  public  sale.  Uoes  any  one  be- 
lieve that  the  actual  settler  attends  these  sales?  I  begthe 
attention  of  Senators,  who  must  know  the  &cta  better 
than  n^adf.  Is  there  not  a  cumbination  immediately  form- 
ed amon^  the  companies  of  speculators?  and  are  not  the 
most  choice  lands  selected  by  them,  and  purchased  at  the 
nmumum  price  ?  for  our  sales  for  several  years  prove  that 
the  minimum  price  only  is  obtained;  and  it  the  minimum 
price  was  ten  cents  the  acre,  would  not  the  small  part, 
and  of  the  choicest  land,  sold  at  public  sale,  be  sold  at 
ten  cents*  Dare  the  actonl  settlers  attempt  to  bid  upon 
these  "purse-proud  companies  and  land  specutxtors^'  I 
mcknovledge  my  obligation  to  Senators  living  in  those 
Stxtes,  and  CO nvcrsant  with  the  subject,  for  tliis  idea,  and 
expression.  The  Senator  has  told  you  the  West.ts 
country,  not  mine;  he  knows  it,  I  do  not."  But,  I 
think,  by  this  investigation,  we  are  likely  to  become  some- 
what better  acquainted  with  it,  and  with  the  manner  of 
disposing  of  the  public  lands,  which  may  be  useful.  The 
quantity  disposed  of  at  these  sales  is  governed  entirely 
by  these  companies — some  small  sales  of  first  quality,  and 
•avantttgeoos  locatMHu^  are  bid  off,  enoue^i  to  subject  the 
bnd  to  entryat  tiie  nuiumum  price;  and  all  that  remains  is 
■et  down  by  the  Senator  as  "  scraps^  mere  refiise."  But 
let  it  be  remembered,  about  thirty  millions  hare  been  sur- 
Teyed,  and  not  yet  exposed  to  sale,  which  will  supply  the  de> 
inand  for  several  years  for  setflement  only  beside  "scraps" 
of  former  sides;  and  here  the  setder  may  have  his  "  new 
land,  hU  first  clioice,"  as  the  Senatw  expressec  it.  But 
I  win  pursue  this  subject  of  the  management  of  the  spe- 
culate no  further;  but  refer  the  Senate  to  the  descrip- 
tion given  by  the  Senaftm-  from  AlabanLi,  (Mr.  McKiitlet] 
in  support  of  his  bill  for  the  relief  of  the  actual  settlers, 
in  which  he  disclosed  the  plans  of  operation  of  these  spe- 
culators, and  proved,  most  conclusively,  from  facts  vritiiin 
his  own  knowledge,  that  these  '*  speculators  controlled 
the  sales  of  tite  public  lands,  and  absolutely  cheated  botii 
the  Government  and  the  actual  settlerst"  and  also  a  state- 
ment made  by  a  former  receiver  of  the  land  ofRce  at 
BantsviUe,  in  the  same  State,  (Alabama.)  now  among  the 
of  die  Senate,-^"  that  at  the  sales  of  public  lands, 
which  commenced  by  proclamation  of  the  Prewdent,  on 
the  first  Monday  in  Pebnun^',  in  tl»e  year  1818,  at  Hunts- 
ville,  a  formidable  company  appeared,  which  had  been 
-formed  for  the  purpose  of  putting  down  competition 
amongst  atten^ng  bidders,  and  purcha«ng  the  most  vUu- 
able  unds  at  reduced  prices,  intending  to  nnke  re-sale, 
and  divide  the  prote  of  the  speculation,  ami  that  himsdf 
and  the  other  officers  of  Ae  Government,  and  the  mjptr- 
intendenta  of  the  sale,  were  invited  to  join  them,  and 
participate  in  the  proceeds."  Such  proceedings  beggar 
comment;  Heave  tnem  forthecon«deration  of  the  Senate. 

Another  reason  why  I  wish  the  sale  of  public  lands 
linuted,  is,  to  preserve  the  present  land  system.  So  long 
su  you  permit  squatters  to  go  on  in  advance  of  your  sur- 
veys,  and  make  selections  of  the  ebcHCe  lands,  and  tiien 
IbUow  them  widi  surveys  and  sales,  you  coratantly  in- 
crease the  cupidity  of  specuUtors,  and  scatter  a  very 
sparse  population  over  an  immense  tract  of  country, 
wholly  destitute  of  the  means  of  eitiier  literary  or  reli- 
gious instruction,  who  will  be  incessantly  calling  on  the 
Ooveroment  for  protection.  They  have  been  constantly 
intruding  u|><m  the  Indian  reaemmons,  wUch  bave  been 
gnanuitied  to  them  \tf  the  United  States:  the  Indians, 
goadal  to  tleti>eration,  seize,  perhaps,  th«l>  cattle,  or,  in 
defence  of  tiinr  righfai,  raiM  the  tomahawk,  and  **  the 


welkin  rings"  with  the  cry  of  "  horrible  Indian  outrages;" 
the  military  force  is  called  out,  and  the  depredations  oTthe 
,  whites  upon  this  miserable  remnant  of  a  noble  race  ia  made 
the  oecanon  for  destn^ii^f  perhaps  &  whole  tribe,  "rastiy 
more  sinned  against  tlian  sinning;"  or  a  bill  is  introduced 
into  Congress,  for  thirty  or  forty  thousand  dollars  to  pay 
for  damages  done  by  the  Indians-  The  history  of  our  In- 
dian wars  will  show  that  most  of  these  wars  have  been 
produced  by  unlawfiil  encroachments  upon  the  Indians; 
and  it  would  seem  that  the  cupidity  of  our  people  will 
never  be  satisfied  while  the  Int&uu  possess  an  acre  of 
land  which  is  thought  to  be  better  than  the  lands  hi  our 
possession,  or  in  which  valuable  minerals  have  been  db- 
covered  by  squatters  or  trappers  and  hunters. 

The  disposal  of  the  pubuc  lands  has  been,  in  this  way, 
absolutely  wrested  from  the  Government,  and  monopo- 
lized by  speculators  and  squatters^  the  land  system  is  vir- 
tually broken  down,  and  we  are  gravely  told,  it  is  best 
fbr  us  it  should  be  bo,"  and  nothin|^  remains  for  us  but  to 
give  the  squatters  pre-emption  nghtst  and,  instead  of 
fegislating  tor  them,  we  are  to  legislate  after  them,  in  fiill 
pursuit  to  the*  Rocky  Hnuntuns,  or  to  the  Pacific  Ocean. 
Your  system  of  cash  sales  is  destroyed,  and  a  worse  system 
than  the  old  credit  system  grown  up;  the  solemn  plight- 
ed faith  of  the  Government  to  the  Indians,  "  to  protect 
and  defend  them  in  tiieir  possesions,"  forms  no  barrier; 
and  the  solemn  treaties  guarantying  their  possessions  for 
ever,  means  noUiing  further,  and  no  longer,  than  until 
some  good  land  or  mineral  is  found  in  their  lyDssesrioo* 
and  then  they  must  remove.  But  the  sympamies  of  the 
good  people  oftlie  Urated  States  are^aroused;  the^  begin 
to  see  i^d  understand  the  course  of  policy  which  is  hur- 
rying these  poor  untutored  sons  of  the  rarest,  and  once 
lords  of  the  soil,  to  swift  and  inevitiible  destruction;  and 
are  beginning  to  cry  out,  spare  these  poor  In&ns!  And 
their  voice  of  mercy  must  and  will  be  Bcardl  And  it  be- 
comes  lis  to  see  to  it,  that  our  plighted  faith  does  not  be- 
come prov«»bial,aslhe  "jnmfM  Ato^of  andenttimett 
and  that  the  Indian  may  not  say,  ^mw  Danam  dona  fc- 
renteef 

By  confining  the  sales  of  public  lands  to  those  already 
in  market,  we  shall  give  the  greatest  possible  encourage- 
ment to  actual  settlers;  the  hopes  and  the  plans  of  the 
s|>eculator8  will  be  entirely  fntstrated,  a  steady  and  indus- 
trious population  will  rapidty  increase,  and  the  other  new 
States  Will  present  the  same  animating  scene  which  the 
rapid  settiement  of  Ohio  lus  presented.  The  report  of 
the  Commissioner  of  the  General  Land  Office  furnbhes 
proof  in  this  respect,  more  valuable  and  interesting  ttian 
volumes  of  theory  and  idle  speculation.  It  shows  us  tlie 
sale  of  twenty-five  thousand  acres  of  land  in  one  year,  in  a 
(fistrict  in  which  there  is  but  a  smaU  portion  of  publicland; 
and  probably  the  whole  amount  to  actual  settlers.  Three 
hundred  thousand  dollars  were  received  from  Ohio  during 
the  last  year.  The  interert  of  the  United  States  is  per- 
fectljr identified  with  the  interests  of  the  nev  States;  both 
are  mtereated  in  the  settlement  of  those  States  by  an  in- 
dustrious and  honest  population.  Hie  best  interests  of 
both  will  be  promoted  bv  putting  down  that  system 
speculation,  which,  as  ^  Senator  from  Alabuna  vetv 
justly  expressed  it,  '*  cheats  both  the  Government  and 
the  actual  aetder."  Fw  a  dunt  period,  perhaps,  tiie  re- 
cdpts  from  the  sale  ^  puhBc  buns  might  not  equd  the 
present  amount  But  it  cannot  be  the  policy  of  the  Go- 
vernment to  follow  the  example  of  the  improvident  ^nd- 
thrift,  who  cuts  down  all  Us  valuable  timber  in  a  few 
yean,  and  leaves  his  plantation  stripped  of  its  most 
valuable  productions.  The  moneys  received  ft'om  the 
sales  of  public  lands  form  but  a  smaU  part  of  its  real 
value  to  the  country;  the  proper  ftcifities  for  encourage- 
ment of  actual  settlements,  and  the  securi^  which  the 
Govemmoit  is  bound  to  affbrd  to  its  citizens  within  its 
Umits— not  only  i^nst  violence,  Intt^alBo  agMost  impoH- 
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tion,  frauds,  and  opnrestion,  imperiously  denund  the 
inquiry,  whether  the  land  tfStem  cannot  be  nved  from  to- 
tal destruction.  Whether  some  plan  cannot  be  deviwdf 
which  shall  promote  the  interest  of  the  United  States;  the 
Sutes  in  which  the  public  lands  lie — and  the  actual  set- 
tler, the  emigruit  from  the  old  States— and  this  is  the  ob- 
ject of  the_  TCKdution.  If  the  inqiuiy  propoied  is  too 
fimtted,  let  it  b«  extended  to  embnuce  the  whole  uibjectt 
it  will  have  my  full  acquiescence :  and  I  hasure  the  Sena- 
tort  who  so  suddenly  took  the  alarm,  when  the  resolu- 
tion was  offered,  that  they  muchniistake  my  views  and  feel> 
iogs,  if  they  bdieve  me  unfriendly  to  their  interestsi  but 
ttiey  must  not  claim  the  lands  as  their  own.  They  shall 
bare  mjr  hearty  co-opention  in  any  plan  for  encouraging^ 
endgration  to  thdr  States,  wtuch  shall  secure  the  emi- 
g^nuit  a  soUd  goo^  mi  not  hold  out  dehwre  prospects 
which  can  never  be  realized — a  plan  whicli  shall  promote 
the  best  interests  of  the  United  States,  and,  at  the  same 
time,  the  best  interests  of  the  new  States — by  securing  to 
them  a  sound  and  healthful  population,  which  shall  make 
the  "wilderness  to  bud  and  blossom  as  the  rose,  and  the 
solitary  placet  become  vocal  witli  the  high  pruses  of  our 
God.*' 

Here  I  leave  the  subject  involved  in  the  resolution ;  but 
tome  other  subjects  which  have  been  introduced  on  this 
occamon  demand  at  least  an  expresnon  of  opinion  on  m^ 
part,  since  tbey  have  (in  sailor  lajieuage)  been  "9pli> 
ced"  upon  this  resolution;  and  the  nrst  is  the  power  of 
-the  Federal  Judiciary.  Although,  I  have  uniformly  been 
the  advocate  of  State  rights,  I  never  have,  and  never  sball, 
claim  for  them  those  rights  whidi  have  been  vested  by 
tte  constitution  in  the  courts  of  the  United  States;  anci, 
in  my  opinion,  no  danger  is  to  be  apprehended,  as  long  as 
ve  fpn  to  'the  constitution  a  fair  construction.  The  ju- 
didal  power  is  clearly  defined  in  the  second  section  of  the 
third  article,  and  extends  to  all  cases  arising  under  the  con- 
stitution and  the  laws  of  the  United  States,  &c. — to  con- 
troversies in  which  the  United  States  is  a  party,  to  contro- 
vernea  between  States,  between  a  State  and  citizens  of 
another  State,  &c.  It  would  teem  as  if  no  question  could 
arise  in  relation  to  a  power  to  clearly  defined.  1  find  no 
power  ^ven  or  reserved  to  a  State  to  pat  its  veto  upon 
any  deciaon  of  this  court;  and  I  am  fi>r  strict  construction; 
but,  as  this  subject  was  introduced  by  the  Chairman  of 
the  Judiciary  Committee,  and  the  members  of  that  com- 
mittee and  others  are  more  competent  to  discuas  and  de- 
dde  that  question  than  those  who  are  not  profesnonal 
men,  I  leave  this  branch  of  the  subject  m  the  proper 
handtl 

Anodierf  and  hij^Uy  important  question^  and  one  in 
wUdi  the  puri^  if  not  the  very  foundation  of  oar  Go- 
vernment rests,  has  been  introduced  by  the  Senator  from 
Tennessee,  [Mr.  GEOaDT]  viz.  the  power  of  the  Presi- 
dent on  the  subject  of  appointments  to  office.  I  use  this 
language  in  preference  to  the  language  of  the  mover, 
<*tne  power  of  removal,"  because  it  embraces  (in  my 
view^  the  whole  cue,  and  does  not  restrict  me  to  a  pro- 
portion which,  in  my  judgment,  begs  at  least  half^  tlie 
question.  The  constitution  decfatres^  the  Pre^dent  shall 
nominate*  and,  '*  by  and  with  the  advice  and  content  of 
the  Senate,  shall  appcnnt,  &c.  But  Congress  may,  by  law, 
veat  the  appwitment  of  certun  officers  in  the  Frendent 
alone,  &c.  He  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess,  by  granting  commis- 
■ions,  which  shall  ez^re  at  the  end  of  tlie  next  session; 
ofiScera  may  be  removed  by  impeachment.*'  This  quo- 
tation embraces  tytry  prpviaon  of  the  constitution  on  the 
subject  of  apptuntments  and  removals.    It  never  has 


appwntment,  unless  authorized  special  law.  Con 
gT^sa  hus  authorized  the  Fresident  m  certun  cases  of  tem- 
porary inability,  by  vacanciea  in  certain  offices  in  the  de- 


fer rix  months.  It  is  admitted  that  the  constitution  doe* 
not  authorize  the  Fresident  to  remove  from  any  <uvil  office. 
But,  it  is  contended  that,  by  virtue  of  his  executive  powers, 
and  to  enable  h-jp  to  comply  with  hit  oatli,  "to  see  that 
tlie  laws  are  faithfully  executed,"  he  mutt  of  necesn^ 
possess  the  power  m  making  removals,  and  that  th» 
power  hafr  been  ezerciied  by  evct^  Prtaident.  In  my 
opinion,  the  necesnty  does  not  exist;  for  eenunly  tM 
exercise  of  a  greater  power  cannot  be  necetsanr,  when 
a  less  power  is  sufficient  to  meet  the  exigency  of  the  case. 
Nor  do  I  admit  that,  in  maUng  removab  by  Tbrmer  Presi- 
dents, any  such  power  has  been  claimed,  as  has  been  ad- 
vocated on  this  floor — the  power  of  .making  removab  "st 
his  pleasure."  Certainly  no  necesrity  exists  for  removing 
a  faithful-  officer;  his  oath,  to  see  that  the  laws  are  &ith- 
fully  executed,  cannot  require  it.  In  addition  to  this,  if 
it  becomet  necessary  to  suspend  the  functions  of  an  o^ 
ficer,  for  malfeasance,  as  the  laws  have  made  provisun 
for  asugning  another  to  perform  temporarily  the  duties  of 
an  incompetent  officer,  it  would  seem  that  sustention 
would  be  sufficient,  and  was  contemphted  by  the  act  at 
Gongress  making  such  proviuon. 

The  act  of  July  27tlt,  1789,  hat  been  reUed  on  at  gift- 
ing tlie  power  of  removal  to  the  Premlent  in  aU  cases: 
my  inference  from  tbit  act  it  entirely  different.  If  the 
President  potsessed  the  power  by  virtue  of  hit  office, 
surely  it  was  not  necessary  to  insert  this  provision  in  the 
act;  and,  at  it  is  not  provided  for  in  any  other  act  of  Con- 
gress, the  fair  inference  is,  tliat  the  intention  of  Congress 
was  to  v^  in  the  Fresident  the  power  of  removing  this 
officer  forspecial  reasons,  which  do  notapply  to  any  othef 
case.  Ttm  officer,  the  Secretary  of  State,  was,  in  Act^ 
the  Private  Secretary  of  the  President  The  law  nedfied 
his  duties,  and  to  be  performed  in  such  manneraa  Uie  Pr^ 
sident  should  direct;  and  it  was  coiuidered  reasonable  to 
give  the  Fresident  the  power  of  removing  him;  but  no 
such  reasons  exist  in  other  cases.  This  case,  unsupported 
by  any  other,  is  therefore  to  be  centered  as  a  special 
exception  to  a  general  rule,  and  more  fully  establiAet 
the  general  principles;  for,  surety,  no  exception  could  be 
necessary,  if  there  waa  no  eitabUsbed  rOJe;  and  when 
an  express  exception  it  made,  so  far  from  impairing  the 
general  prindple,  it  greatly  stretq^cns  it.  It  ia  to  be  con- 
strued titerally,  and  the  languid  it  clearly  this;  this  shaD 
shall  be  the  only  exception. 

In  my  opinion  the  President  has  not  the  power  of  remo- 
val from  office,  because  he  has  not  the  power  to  appoint, 
and  a  lesser  power  cannot  remove  an  officer  apptnnted  by 
a  greater  power,  without  that  power  is  spedally  granted 
by  a  power  equal  to  the  appointing  power.  I  admit  that 
the  Frendent,  during  the  recess  of  the  Senate,  by  virtue 
of  his  general  executive~power,  and  his  obhgstiOn  to  see 
the  laws  faithfully  executed,  may  suspend  an  officer  in 
cases  of  extreme  necessity,  until  the  Senate  are  convened; 
but  this  is  a  mere  suspen^on — no  vacancy  "happens,** 
within  the  meaning  of  the  constitution,  by  such  suspen- 
sion, and  it  is  not  in  the  power  of  thePrendent  to  fill  such 
vacancy  under  the  constitution;  it  becomea  bia  dutrto 
inform  the  Senate  of  the  miaconduct  of  such  officer,  and, 
*'  by  and  with  their  advice  and  consent,"  to  niake  tiie  re- 
moval and  fill  the  vacancy;  and  no  officer  is  removed  from 
office,  and  no  vacancy  evats,  until  the  Senate,  hy  thdr 
vote,  *'  advise  and  consent  to  the  appointment  of  a  suc- 
cessor, agreeably  to  the  nomination;"  by  which  act,  they 
approve  o^  and  make  the  removaland  create  the  vacancy, 
by  the  jcaxA  act  of  the  Frendent  and  Senate,  which  is 
nmde  the  appointing  power  by  tiie  oonstitution.  ,  'Will  it 
be  claimed  that  the  Senate  alone  can  remove  fro.ii  nffice. 
been  contended  that  the  Fre«dent  has  the  sole  power  of  except  by  impeachment?  And  if  one  branch  of  the  power 


cannot  do  it,  iS  it  in  the  powerof  tiie  other  branch  to  do 
it,  except  by  a  special  grant  of  tlmt  power  by  Congress? 
With  ren>ect  to  vacancies  in  the  recess  of  the  Senate, 
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to  the  end  of  the  next  Ksnon,"  depends  upon  the  con- 
itniction  of  tbo  word  "bi^>pen."  What  is  its  meaning? 
■*  To  come  by  chance  or  accident"  Does  a  forcible  re- 
moval by  the  Prendent  come  within  this  definition?  It 
win  not,  and  cannot  he  claimed.  It  is  not  a  Tacancpr  which 
*'happens"  within  the  meaiung  or  the  lett^  of  the  con- 
■tita&m.  This  pmnt  ha»  been  settled  by  the  Senate 'in 
the  case  of  Mr.  Ijmman,  a  Senator  from  Conneotictt^ 
whose  term  expired  on  the  3d  March,  1825.  The  Senate 
was  conrened,  by  special  call  of  the  Prendent^  on  the  4th 
March.  The  Legislature  of  Connecticut,  not  beinff  in 
senon,  the  Governor  of  Connecticut  made  a  temporary 
appcnntment,  and  forwarded  a  comnuouon,  under  this 
proviuonof  the  constitution — "If  Tacandea  happen  by 
reaignationt  or  otherwise,  duiing  the  recess  of  the  Legis- 
lature of  any  State,  the  Executive  thereof  may  make  tern- 

Esrary  appointments,  until  the  next  meeting  of  the  Legis- 
ture,wbich  shall  then  fill  such  vacancies."  After  full 
debate,  tbe  Senate  decideil,  by  a  large  vote,  that  Mr. 
Ijtnman  was  not  entitled  to  a  seat,  upon  the  ground  that, 
although  there  was  a  vacancy,  the  vacancy  had  not  "hap- 
pened" within  the  meaning  of  the  constitution.  This 
•ppeaiv  to  me  to  be  a  mum  atronger  case  than  the  one 
under  conndrration.  Id  the  case  of  Mr.  Lanman,  the  va- 
cancy occurred  by  the  expiration  of  the  term  of  his  office. 
A  vacancy  actually  existed,  and  the  only  question  was, 
how  this  vacancy  bad  occurrrd{  and,  although  there  was 
a  vacancy,  the  Senate  would  not  permit  the  vacancy  to  be 
filled  by  tlie  Executive,  on  the  ground  that  the  vacancy 
did  nut  "h^pen."  What  ia  the  present  case?  Had 
these  vacandea"  happened"  by  casualty  or  acddent?  No. 
There  was  no  vacan^t  but  tbe  Prerident  endeavor*— yea, 
he  attempts  to  make  a  **  vacancy  happen,"  by  a  forcible 
removal  of  the  oflicer! ! !  Comment  cannot  be  necessary; 
tbe  bare  statement  is  sufficient  to  satisfy  every  unpre- 
judiced mind  that  such  vacancy  does  not  "bappeni"  and, 
of  course,  by  thedeci«on  of  the  Senate  in  the  other  case, 
it  is  not  jn  tbe  power  of  tbe  President  to  fill  such  vacancy, 
under  the  proviMtm  of  the  ccmititution,  viz.  **  Hie  Pteri* 
dent  shall  nave  power  to  fill  np  all  vacandes  that  may 
happen  during  the  recesa  of  the  Senate,  &c;"  being  pre- 
cisiuy  the  same  langui^  as  in  the  ease  of  Mr.  Lanman  t 
and,  sir,  among  those  who  voted  in  the  negative,  on  the 
resohition  to  permit  Mr.  Lanman  to  take  his  seat,  there 
appears  the  name  of  Creneral  Jackson,  the  present  Presi- 
dent of  the  United  States! !  The  doctrine  contended  for 
by  the  Senator  from  Louiinaoa,  [Mr.  LivuresTos]  has,  1 
believe,  net  with  few  supporters.  There  ave  but  few 
even  of  his  own  poUtical  fmnds,  I  trus^  who  are  willing, 
such  concessions  to  the  Executive  as  he  has  made,  to 
surrender  at  once  all  the  rights  of  the  Senate.  He  con- 
tended that  the  Prettdent  lias  the  ''perpetual  power  of 
Sfipointment" — that  when  the  Senate  has  rejected  his  no- 
minations, he  can  fill  the  vacancies  existing  after  the  expira- 
tion of  the  session  of  the  Senate.  Sudi  a  doctrine  leads  at 
ODce^  absolute  and  despotic  power  in  tbe  Preadent,  and 
can  never  he  tolerated  by  a  republican  people.  With  my 
impresriona,  it  certainty  cannot  be  expected  that  I  should 
TOtto  for  the  confirmation  of  any  nomination,  made  in  place 
<tf  any  one  who  is  declared  by  the  Preadent  to  have  been 
removed,  unless  inforroaUon  is  ^ven  of  the  causes  for 
which,  ill  the  opinion  of  the  President,  a  removal  has  be- 
come necessaryi  as  I  hold  it  to  be  the  doty  of  the  Senate 
to  inquire  into  those  causes,  to  enable  it  to  decide  cor- 
rectly whether  the  pubUc  interest  requires  a  removal. 
And,  fiirtiier,  that  the  Preadent  cannot  create,  or  cause 
»  vacancgr  to  '*liappen,**  by  removing  an  officer  appunt- 
edby  and  with  the  advice  and  consent  of  tbe  Senatet  and, 
more  especially,  immediately  aAer  tbe  adjournment  of  the 
Senate;  or,  under  any  circumstances,  without  the  adnee 
andconsentof  the  Senate  for  tbe  removal;  nncctiwsame 
power  is  neceaaaiy  to  remove  as  to  Upinnt. 
Tbe  ExeootiTe  Journal,  wUch  baa  bean  puUisbed, 


shows  the  mode  of  nomination,  as  well  as  the  manner  in 
wluch  the  Senate  advise  and  consent  to  nominations.  To 
illustrate  my  poaition,  the  Preadent  sends  a  nomination  to 
the  Senate  in  these  words:  "  I  nominate  A  to  he  Collector 

of  the  Port  of  ,  in  place  of  B,  removed. "   The  que8> 

tion  is,  will  the  Senate  advise  and  consent  to  tbe  appoint- 
ment of  A,  "agreeably  to  the  mnnination?"  If  tbe 
Senate  advise  and  consentto  the  nomination,  in  these  term^ 
do  they  not  advise  and  consent  to  the  removal  of  B,  as 
well  as  confirm  the  nomination  of  A?  And  can  we  do  this 
with  any  propriety,  or  consistently  witll  a  due  regard  to 
the  rights  of  B,  without  knowing  the  reasons  why  B  ought 
toberemoved?  For  tme,  I  answer  in  tiie  negative.  I  can- 
not (with  some  Senators)  <*  presiune  that  the  Preadent  had 
good  reasons,"  and  vote  in  thedaric. ,  It  is  wholly  incon> 
sistent  with  my  sense  of  duty.  I  am  not  willing  to  aaaunM 
the  responability  of  removing  an  officer,  upon  the  pre- 
sumption that  the  Preadent  has  good  reasons  for  the  remo- 
val. Ifthe  reasons  are  good,  whatobjeclion  can  he  have  to 
communicate  them  to  the  Senate?  If  no  reasons  are  as- 
signed for  the  removal,  my  inference  would  be  entirely 
different  from  that  pf  the  Senator  from  Tennessee,  [Mr. 
GnvirsT.]  I  atull  presume  there  is  no  good  reason  for 
the  removalf  uid  amll  vote  against  the  removal  and  the 
nomination,  until  information  ts  obtained  on  which  reliance 
can  justly  be  {^aced;  and,  in  my  opinion,  self-respect  and 
tlie  rights  as  well  as  the  duty  of  the  Senate  demand  it. 
The  constitution  has  not  made  the  Senate  the  mere  re- 
corder of  the  Executive  ^rill,  but  a  part  of  the  appdnting 
power,  and  respondble  fyr  the  fiuthfiil  ^ac^urge  of  this 
high  trust 

I  am  aware  of  the  deciaon,  in  1789,  in  relation  to  the 
power  of  the  President  to  make  a  removal)  but.  under  the 
peculiar  circumstances  of  that  case,  it  certainly  ought  not 
to  have  any  force  as  a  precedent.  .The  utmost  confidence 
was  reposed  in  General  Wa^ngton.  No  suspicion  or 
jealousy  existed,  that  he  could  abuse  the  power  thus 
granted.  The  question  was  dedded  by  the  casting  vole 
of  Mr.  Adami^  the  Senate  beii^  equalty  ifivided;  and  most 
of  the  framera  of  tbe  constitutlai  voted  against  it.  And 
were  they  not  qualified  to  expound  the  constitution  which 
themselves  had  made  ?  And  Mr.  Madison,  in  debate,  de- 
clares, if  Hiiy  President  shall  presume  to  remove,  with- 
out cause,  or  to  reward  his  favorites,  he  would  be  liable 
to  impeachment;  but  "he  cannot  connive  how  any  pre- 
sident could  be  guilty  of  such  a,giOBS  violation  of  duty." 
But  has  he  not  lived  to  see  it? 

But,  suppose  it  be  decided  that  4k  Prendent  has  this 
power,  no  doubt  exists  but  that  he  is  responable  for  tbe 
abuse  of  it.  It  is  certainly  a  most  responsible  and  delicate 
tnist,  and  never  to  be  exercised  except  in  extreme  cases, 
where  the  public  interests  inqterioushr  demand  it.  And 
is  it  not  the  duty  of  the  Senate,  if  posable,  to  check  every 
abuse  of  this  power? 

There  is  not  a  Senator  on  this  floor,  nor  an  individual 
in  this  nation  of  any  respectability  of  character,  and  a 
friend  to  tbe  country,  who  will  say  that  the  President  has 
the  right  to  use  this  power  to  gratify  his  malice  or  caprice 
CM-  to  purchase  ''gmden  i^nions."  But  there  are  some, 
and  I  regret  to  see  it,  wlm  have  advanced  sentiments  on 
this  subject  which  sre  well  calculated  to  encourage  the 
most  monstrous  abuse  of  this  power.  The-Senator  from 
New  Hampshire  [Mr.  WoOdbvbx]  was  understood  to  say 
"  that  evoy  officer  who  Offered  in  political  sentiment,  or 
opposed  the  election  of  a  Chief  Magistrate,  irom  a  sense 
of  decency,  ought  to  retire^  and  if  he  did  not,  he  had  no 
reason  to  compnin  if  be  was  turned  out  of  office."  Ybis, 
I  beUeve,  was  at  one  period  the  New  York  doctrine,  but 
certainly  a  doctrine  inconsistent  with  the  rights  of  private 
opiiuon,  hostile  to  the  best  interests  of  the  country,  and 
dangerous,  if  net  wholly  destructive  of  civil  liberty.  I 
pronounce,  witliout  hesitation,  that  any  dtizcn  who  dares 
not  exercise  Us  electire  fra&eUae,  udcpendently,  ia  a 
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■Uve!  U)d  any  one  who  would  puniih  a  man  for  the  free 
exercise  of  this  right,  is  a  tyrant!  It  matters  not  by  what 
T0BM  he  is  called.  If  tliis  ia  republican  doctrine,  I  have 
not  yet  kamed^it  in  more  than  thirty  years*  experience. 
Let  lis  examine  this  doctrine  blrljr  and  canttidly,  and  lee 
its  resuHa.  The  picture  is  before  us.  t^ok  at  die  hordes 
of  hungry  office-hunters,  surrounding  the  quarters  of  Gene- 
ral Jackson  on  his  arrival  in  this  city,  i>reviuus  to  his 
entering  on  the  duties  of  his  office.  In  the  front  rank, 
marshalled,  the  hireling  editors  of  newspapere!  retailers 
of  slander!  pressing  on  witli  their  bills,  and  demanding 
payment;  and  threatening  to  turn  their  tremendous  engines 
agwnst  the  successful  candidate,  if  their  bills  are  protested, 
or  are  not  pranptfy  paid!  About  fifty  of  this  class  haTe 
received  their  reward! !  In  the  dirk  ages,  the  purse  and 
the  sword  were  considered  amply  sufficient  to  serure  the 
"•sceptre."  In  modem  times,  the  press  must  be  subsi- 
dized! Why  this  tremendous  yish  of  hungry  leeches, 
and  desperate  fortune-hunters,  to  the  city  of  Washington, 
during  the  last  winter?  Nothing  of  this  kind  was  ever 
witnessed  on  any  former  occaaon!  Could  these  creatures 
produce  the  bond  ?  Did  they  lid>or  for  hire  ?  Were  they 
promised  their  reward?  Tne  laborers  on  a  canal  were 
never  more  punctual  in  their  attendance  on  8aturda)> 
evening,  to  receive  their  wages  for  their  week's  labor. 

Such  a  system  of  rewards  and  punishments  is  calculated 
to  debase  the  moral  sense  of  the  community !  It  is  a  rc^- 
lar  system  of  bribery  and  corruption!  If  proscription  Tor 
the  me  exercise  of  the  elective  franchise,  and  the  distri- 
bution of  the  offices  as  rewards,  is  to  be  die  order  of  the 
day — ^farewell  Uher^ — she  soon  takes  her  flight  from  the 
abodes  of  men. 

Some  lemorals  made  by  Mr.  Jefferson  have  been  quot- 
ed, to  justify  the  system  of  proscription  for  difference  of 
opinion.'  Mr.  J.  disclaimed  the  principle:  he  ezpreasly 
declared,  "  the  right  of  private  (pinion  shall  never  be  in- 
vaded by  me" — and  when  several  attempts  were  made,  in 
ConnecticuC  and  in  Delaware,  to  procure  the  removal  of 
Ua  p<^tieal  opponents,  he  declined:  the  reaions  for  re- 
moval were  expressly  assigited  by  him.  Let  the  parallel 
be  drawn  between  tlie  administration  of  Mr.  Jefferson  and 
tile  present  adnunistration — between  the  present  and  all 
preceding  ailmintatrations — and  view  the  contrast!  In  one 
year,  more  removals  have  been  made  than  within  the  fifty 
preceding!  And  the  worst  and  most  dangerous  feature  in 
this  case  is,  that  they  have  been  without  any  cause  as^gn- 
cd{  and  when  the  causes  have  been  sought,  none  have 
been  found — they  have  been  refused,  except  in  one  or 
two  cases.  Where  a  cause  has  been  asugoed,  (in  one 
instance,)  it  has  been  of  a  character,  which,  in  my  judg- 
ment, nugbt  have  been  refused  with  much  more  credit  to 
the  person  maUi^  the  removal,  viz.  "  tlist  the  headofa 
department,  and  one  in  which  large  sums  of  money  are 
disbursed,  should  have  those  about  oim  in  whom  he  could 
place  perfisct  confidence,"  that  they  would  not  keep  a 
njplant  watch  over  his  official  condact^and  » it  come  to 
tius?  Where  are  ^our  guards  about  the  public  treasury? 
Must  every  clerk  in  the  offices  be  your  political  and  per- 
sonal friend — ^your  menial  servant,  who  breathes  by  your 
permission?  Sir,  this  is  a  very  dangerous  doctrine!  It  is 
ttie  doctrine  of  the  nudnigfat  assassin — the  highway  rob- 
ber! He  selects  his  fiiendsin  whom  he  can  place  confi- 
dence, that  he  shall  not  be  betrayed!  And  must  the  same 
selection  be  made  in  your  departments'  Under  such  a 
svitem,  how  long  can  public  confidence  be  retuned?  If 
the  sword  is  suspended  by  a  thread  over  the  subaltern 
officer,  who  dares  expose  malfeasance  io  the  head  ?  Where 
is  the  difference  between  such  a  system,  and  the  Lettres 
de  Cachet,  or  the  Inqubition?  Your  lUierties  ai-e  gone 
for  ever! 

But  removals  of  clerks  in  the  departments  are  without 
precedent  in  this  or  any  other  countiy.  In  the  higheit 
pa>^  time^  no  iuch  rvmovala  bare  heretofive  been  nnde! 


And,  although  much  in^vidual  cUstreas  has  been  produced 
by  other  removals — widows  and  orphans  left  destitute  and 
without  bread,  yet  such  cases  of  distress  are  light  com- 
pared with  some  of  these—but  an  appeal  to  sympathy  is 
useless. 

Althoagh  great  coafiiMon  has  been  produced  by  the 
removal  of  postmasters,  and  the  |iublic  interest  may  be 
qot  a  little  jeopardized  by  the  changes  in  the  collectors 
and  other  receivers  of  public  moneys,  the  moat  pal|nble 
loss  to  the  public  has  accrued  from  the  removals  in  the 
public  offices.  The  Retrenchment  Committee  verily  be- 
lieved some  of  these  departments  might  be  redueed! 
What  answer  do  you  receive  from  the  Bef<amers?  <Ni, 
no!  We  want  nwve  clerks!  We  cannot  keq>  oar  aceounta 
mthout  <*the  wd'of  Congreas.**  No  talents  or  skiU  eaa 
adjust  them  *<  without  the  intemonBon  of  Congress,"  says 
your  Fourth  Auditor.  And,fiirtner,tiussRmeaud]tor,latcly 
editor  or  printer  of  a  newspaper,  in  speaking  of  one  of  his 
brother  editor^  says,  "  it  is  just  to  the  present  Comptrol- 
ler to  state,  that  he  is  devising-  means  to  change  the  mode 
of  keeping  his  books,  to  make  them  present  the  truth." 
Here  we  have,  in  a  docnment  ace<Hnpan^ng  the  Prea- 
dent's  message,  the  important  and  interesting  (act,  that  n 
new  officer,  late  e^tor,  is  very  gravely  and  seriously  puz- 
zling iiis  wits  to  make  his  books  ''present  the  truth." 
"No  talents  or  skill  (of  editors  probably,  as  he  speaks  of 
his  own  knowledge)  cjin  adjust  thdr  accounts  witnout  the 
aid  of  Congress."  Do  th^  calculate  tiiat  Congress  has 
the  power  to  mke  an  editor  a  good  accountant^ 

But  the  evil  reflultiiw  from  the  ranonl  of  experienced 
aceouatants  in  their  offices,  to  give  place  to  ftvorites,  m 
manifesting  itself  in  the  loud  and  incessant  complaints  (rf* 
those  who  come  to  settle  their  accounts  at  these  depart- 
ments. Confudon  and  loss  of  papen  and  vouchers,  loi^ 
and  tedious  detentions,  have  diaapp<Hnted  many,  who  have 
settied  their  accounts  before  wiuiout  embarrasntent  or 
delay.    And  there  is  good  ground  to  fear  that  tills  pro- 

Ehe^  of  the  Fourth  AuditM  will  soon  bec(Hne  matter  of 
istory,  and  such  confuaon  enaue  in  these  offices,  as  to 
require  the  aid  ttf  Congress,  if  not  the  ^'sponge,"  to 
restore  order. 

One  word,  on  the  riglit  of  renioviog  laitiifiil  officers. 
Has  not  the  officer  in  your  deparbnent  a  m[ht  to  presume, 
when  he  receives  an  app<»ntment  to  an  office,  not  limitni 
by  any  law,  that  he  ahiUl  be  continued  during  good  be- 
Juivior,  when  no  removals  have  ever  been  made  except  for 
cuise?  And  is  it  not  a  violation  of  good  faith  to  remove  a 
faithful  and  competent  officer  without  cause? 

tlie  act  limiting  the  term  of  office  -to  four  year%  a 
proviaon  is  indeed  made,  '*  removable  at  pleasuret**  but 
can  it  be  claimed  that  this  power  is  vested  in  the  Presi- 
dent alone?  Why  was  not  the  power  given  in  express 
terms?  It  can  only  be  coQstrucd,  at  the  pleasure  of  the 
appointing  power  The  prinapal  object  of  that  law  was 
to  secure  a  ftitiifiil  aecountabdi^  in  tiie  officer^  as  is 
evident  fi«m  its  embia^g  those  officers  only  to  «4ioib 
the  public  monq's  were  entrusted.  Tiie  effect,  however, 
is  to  lintit  the  term  of  office — to  leave  a  vacancy  iir  every 
office  during  each  Prewdential  term,  and  certainly  super- 
sedes any  necesnty  of  removals,  fi>r  the  purpoae  of  fiung 
such  vacandes  with  the  political  friends  of  the  Prerident, 
if  such  be  his  Inject  And,  under  this  act,  the  tettn  of  the 
office  being  fixed,  the  incumbent  can  have  no  claim  to  re- 
appointment, over  any  of  his  fellow-citixena,  except  from 
his  ftithful  discbar^  (tf  duty.  But,  «r,  a  removal  (except 
for  misconduct)  cannot  but  be  viewed  as  a  breach  of  good 
faith  on  the  part  of  the  Govemmentf  it  is  in  the  nature  of 
a  contract  for  four  years'  service;  and,  on  the  fiutiiiwl  per- 
formance by  the  officer,  the  Government  is  bound  in  piod 
futh  to  fulfil  on  its  part. 

But  there  is  one  view  of  this  case  which  is  of  serious 
iiQport,  as  involving  the  power,  the  right,  and  du^  of  the 
Senate.   I^Um,  for  example,  the  eases  of  the  Treasurer 
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of  the  United  Statei,  the  District  Attcnney  in  Connecticut, 
and  the  Collector  of  the  port  of  Mew  Orleans.  Tliese 
officers  were  nomiiuted  to  the  Senate,  and  confirmed 
during  the  last  aeasiiMi  of  Congress.  Two  of  these  officers 
were  apptwited  for  four  yean.  An  attempt  was  made  to 
postpone  the  nonunstion*  until  the  fourdi  or  March,  which 
^ledt  and  the  nominations  were  confirmed  by  a  full,  if 
not  unanimous  vote.  Tlie  Senate  continued  in  session 
until  infunned  by  the  Presklent  be  had  no  further  com- 
munication to  make{  and,  almost  immediately  aAcr  the 
stdjoumment,  these  officers  are  removed.   I  leave  this  suh- 

J'ect,  by  proposing  the  following  questions,  which  I  shall 
eare  for  tlie  Senate  and  for  the  public  to  decide.  Was  it 
competent  for  the  Prendent  to  make  these  removals  irith- 
but  cause?  Was  it  respectful  to  the  Senate?  What  check 
has  the  Senate  over  appointments,  if  the  President  can 
remove  all  tbe  officers  appointed  under  the  constitution 
iQimediately  after  adjournment?  Let  these  questiona  be 
duty  conudered  by  the  Senate.  Has  the  honest  and  fiiith' 
fill  discharge  of  duty  no  clum  on  public  tonfideoce?  Are 
twelve  thousand  offices,  in  the  gin  of  tbe  President,  to  be 
used  as  bribes,  or  rewaids  for  political  panders?  Are  the 
El  tie  knots  of  self-created  committees  to  single  out  the 
objects  of  Executive  proscription  and  vengeance,  and  di- 
vide the  spoilsumongthemsclvesandtheirassociates?  Is  it 
matter  of  suriirise '  titat  so  many  appointments  should  be 
made  of  tiiosc  who  arc  bankrupt  in  fortune  and  in  charac- 
ter? How  long  can  you  expect  men  of  integrity  and 
moral  worth  to  nil  responuble  stations?  Have  such  been 
■elected  for  office?  Uas  the  ^uaation  been,  *'  la  he  ho- 
nest.>  Is  he  cabbie?  Is  he  fiuthfiil  to  the  cMiatitution?" 
Or  is  the  question,  what  sendee  has  he  rendered,  or  can 
he  render,  to  the  donunant  pM-ty?  And,  wbat  compensa- 
tiiiii  does  he  deserve  in  payment  for  tbe  past,  or  to  ensure 
his  iXA  in  future? 

Are  tliesc  the  principles  upon  which  tlie  American 
Govemtpcnt  is  to  be  administered?  Arc  tbe  rights  and 
liberties  of  twelve  millions  of  people  in  no  danger?  Is 
there  not  a  redeeming  spirit  m  the  people?  Must  the 
tree  of  librtty,  planted  by  our  fathers,  and  watered  and 
nourished  witlt  their  tears  and  thnr  blood,  which  has  so 
long  flourished,  and  oversliadowed  this  happy  country, 
wither  and  die  in  our  hands,  without  one  ell'ort  for  its 
protection?' 
[Here  tbe  debate  closed  for  this  day.] 


FaiDAt,  Mat  31, 

Tbe  Senate  resumed  tlie  consideration  of  the  resolution 
heretofore  submitl£d  by  Mr.  FOOT,  as  modified  by  him 
on  the  20th  JanuaTy,  in  relation  to  luture  sales  of  public 
lands,  with  tbe  motion  to  postpone  it  indefinitely. 

Mr.  BENTON  threw  himself  upon  Uie  indulgence  of 
the  Senate  for  a  few  minutes,  [he  said]  while  he  endeavor- 
ed,  with  proof  in  hand,  to  vindicate  ue  truUi  of  histoid', 
and  to  check  the  pn^freas  of  a  great  and  mischievous  er- 
ror, which  had  engrafted  itself  on  the  preceding  part  of 
the  debate,  and  obtuncd  a  wide  circulation  tlirough  mul- 
tiplied editions  of  a  printj^d  speech.  This  error,  or  rather 
this  set  of  errors,  for  there  wasa^-stem  of  them,  related  to 
the  question  of  relative  miufit  between  tiietwogreat  sections 
of  the  Union,  tbe  North^rd,the  South,  inreforencetotlie 
pasnng  of  the  fkmoua  orouif^e  of 1787,  for  th  e  excluwon  of 
darery,  and  general  good  gthiemment^f  the  North  vestern 
Territory.  He  [Hr.  B.]  liad  flattered  himself,  atthetime 
of  the  spoken  debate,  that  tlie  problem  uf  this  disputed 
merit  hud  been  solved  by  the  reading  of  some  passages 
from  the  Journals  of  tbe  old  Congress;  and  that  the  claims 
of  the  South  to  tiie  merit  of  passing,  as  well  as  conceiving 
it,  having  been  established,  no  further  use  would  be  made 
of  that  ordinance  for  tbe  purpow  of  poisoning  tbe  West 
afiaiiiat  the  South.  In  ttus  hope  and  befief  he  "had  found 
bunself  mistaken;  and  the  publicatioii  of  tbe  printed  de- 


bate had  shown  him  that  the  original  error,  after  full  de- 
tection and  clear  exposure,  was  still  adhered  to;  and  its 
dissemination  zealously  promoted  by  new  and  profuse  edi- 
tions of  the  speech  which  contuned  it.  Seeing  all  this, 
an< knowing  it  to  be  the  obvious  effect  of  tliis  error  to 
create  unfounded  prejudices  in  the  West,  and  thereby  to 
aid  in  bringing  about  a  state  of  things  to  eiMble  one-half 
of  the  Umon  to  govern  and  oppress  the  other,  he  felt  it 
to  be  his  duQr  to  come  forward  a^n  in  defence  of  tlie 
South,  and  to  do  his  work,  on  this  occasion,  in  a  way  to 
save  future  trouble  to  himself,  and  to  prevent  a  great 
nuschief  to  the  Union.  For  this  purpose,  lie  would 
have  recourse  to  pUun  language  and  strong  foctS)  to 
proofs  which  could  not  be  denied,  and  autbonties  which 
could  not  be  questioned)  and  would  begin  by  resding 
the  erroneous  passage,  and  end  by  provmg  it  to  be  er- 
roneous. 

TBS  PaSSASS. 

Extract  from  JIfr.  WA^g  Sp€ixh  in  reply  to  Afr.  Oiytw. 

'*  An  attempt  has  been  made  to  tnmsfor  from  the  North 
to  the  South  tbe  honor  of  this  exclusion  of  slavery  from 
the  Northwestern  Territory.  The  Journal,  without  argu- 
ment or  comment,  refutes  such  attempt.  The  ceasionliy 
Virginia  was  made,  March,  1784.  On  the  19tb  April  fof- 
lowing,  a  committee,  consisting  of  Messrs.  Jenersoi^ 
Chase,  and  Howell,  reported  a  pUn  for  a  temporary  go- 
vernment of  the  Territory,  in  which  was  t^s  article  ; 

•  That,  after  the  year  1800,  there  slmll  be  neiUier  slavery 
nor  involuiilary  servitude  in  any  of  the  said  Sutes,  other- 
wise than  in  punishment  of  crimes  whereof  the  party  shall 
have  been  convicted.'  Mr.  Speight,  of  Kortli  Carolina, 
moved  to  strike  out  this  paragraph.  Tbe  question  was 
put,  according  to  the  form  then  practised:  '  Shall  these 
words  stand  as  part  of  the  phin,  sc.'  New  Hampshire, 
Massachusctta,  Rhcilc  Island,  Connecticut,  New  York, 
New  Jersey,  and  Pcnnsj  ivanin,  seven  Slates,  voted  in  Uio 
affirmative.  Maryland,  ^'irginis,  ar.d  South  Carolina,  in 
the  negative.  North  Carolina  was  divided.  As  the  eon- 
sent  of  nine  States  was  necessary,  the  words  could  not 
stand,  and  were  stnict  out  accoiflingly.  Mr.  Jefferson 
voted  for  the  clause,  but  vv.".s  ovt  irtiltd  by  his  colleagues. 

"  In  Mai-ch  of  the  next  year,  [1785]  Mr.  King,  of  Mas- 
sachusetts, seconded  by  Jlr.  Elk-ry,  of  Uhode  Island,  pro- 
posed the  formerly  rejected  at  tide,  with  this  addition: 

*  And  that  this  rcgulatinn  sh&ll  be  an  article  of  compact 
andremiun  a  ftindamcntat  principle  of  the  coiutitutioni 
between  the  thirteen  original  States  and  each  of  the 
"States  described  in  the  resolve,'  Sec.  On  this  clause, 
which  pi-ovideil  th&  adcqcatc  and  thorougli  securlt\',  tlie 
eight  Northern  States  at  that  time  a  oted  affinnativefy,  and 
the  four  Southern  States  negatively.  The  votes  of  nine 
States  were  not  yet  obtainedj  and  thus  the  provision  w.-ui 
again  rejected  bv  the  Southern  States.  I'hc  pet-sex  cnince 
of  the  North  helu  out,  and  two  years  afterwards  the  object 
was  attained." 

Mr.  B.  said,  tills  passage  contained  a  set  of  small  errors, 
which  i^peared  to  be  subordinate  and  nibadiaiT  to  the 
main  one.  These  he  would  specify,  without  taking  the 
trouble  to  disprove,  knowing  lliat  tliVy  would  fail  of  them- 
selves when  tlic  superior  planet,  of  u  hicii  thtjy  were  sa- 
tellites, was  expunged  ftoin  the  system.  The  first  of 
these  subaltern  miatakes  was  tiie  statement  tiiat  New  Jer- 
sey voted  for  retainii))r  the  non-slavery  clause,  reported 
by  Mr.  Jefferson,  in  April.  1784.  It  was  not  ao.  New 
Jersey  did  not  vote  upon  that  occasion.  She  wai  not  pre- 
sent  as  a  SUtc,  having  but  oi)e  member  in  the  lull,  ^r. 
Dick]  and  altiiougli  he  was  indulged  in  putting  his  indi- 
vidual vote  upon  the  Journal,  to  sliow  his  sentiments,  ac- 
cording to  tiie  cooi'tesy  of  the  old  Congress,  yet  that  vote 
was  the  act  of  an  inchvidiuj,  not  of  a  State,  the  vote  of 
which  could  not  be  counted  without  the  presence  and 
concurrence  of  two  members,  and  the  vote  of  Mr.  Dick 
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VM  not  counted.  The  Mcondof  these  CTTora  it,  in  my- 
in^^tlut  seven  States  voted  in  the  HfBnnative  on  that  occa- 
ston.  There  were  but  six  m>  voting.  The  third,  in  bs^> 
in^that  the  consent  of  nine  States  was  necessary  to  retain 
this  clause — a  mistake  which  grows  out  of  a  confused  un- 
derstanding of  the  powers  of  the  Congress  of  the  Confede- 
ratioDi  wWch  required  different  numbers  to  transact  dif- 
ferent degrees  of  business.  Business  of  the  highest  order, 
H  the  declaration  of  war,  the  conclutfon  of  peace,  the  ne- 
gotiation of  treaties,  levying  taxes,  borrowing  money,  &c. 
required  the  consent  of  nine  States;  hut  the  act  of  seven 
was  sufficient  for  ordinary  legislation,  and  of  Uiis  charac- 
ter was  the  ordinance  in  question.  The  fourth  Mistake, 
and  the  most  material  of  the  smaller  ones,  was,  in  saying 
that  Mr.  KLii^s  proposition  was  rejected  by  the  vote  of 
the  Southern  States.  The  fact  is,  it  was  not  rejected  at 
all.  It  was  adopted,  and  so  stated  in  the  Joiima),  (vol.  4, 
p.  482.^  The  fifth  error  is,  in  ascribing  to  Mr.  King  the 
merit  of  providing  the  adequate  and  thorough  security  for 
the  exclusion  of  alavery  by  compact,  and  making  it  a  fun- 
damental principle  in  the  constitutions  of  the  new  States, 
unalterable  but  by  the  consent  of  the  old  ones;  that  iden- 
tical provinon  being  a  part  of  the  ordinance  reported  by 
Mr.  Jefferson,  in  the  preceding  year,  not  as  an  adjunct  to 
tiie  non-slavery  clause  alont^  nut  as  a  securi^  for  all  the 
articles  in  the  ordinanM,  placed  at  the  end  of  the  or- 
dinance when  first  drawn  up,  and  now  standing  at  the 
head  of  the  six  articles  of  compact,  in  the  ordinance,  as 
pused  in  1787,  (vol.  4,  p.  380,  753.)  A  sxth  error  of 
tills  brief  paragraph  is,  in  supposing  that  the  ordinance 
reported  by  Mr.  Jefferson  did  not  pass  into  a  law,  when 
the  fitct  ia  that  K  did  pass,  and  that,  in  five  days  after,  the 
non-slavery  clause  was  rejected,  and  without  any  motion 
to  reinstate  that  clause,  althou^  eleven  States  wci*e  then 
present,  (Mr.  Beatty,  of  New  Jersey,  having  joined  his 
coUeaguf,)  and,  of  these  eleven  States,  eight  were  from 
the  north  of  the  Potomac,  and  three  from  the  south; 
seven  were  non-slaveholding,  and  four  otherwise.  The 
competent  number  of  non-slaveholding  States  were  pre- 
sent, to  do  what  they  pleased  with  the  ordinance;  and 
they  pleased  to  let  it  pin  without  an  eflFbrt  or  a  motion  to 
reinstate  tiie  non-slavery  clause.  The  votes  were — New 
HampAire,  Massachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Maryland,  Vir- 
ginia, and  Nortii  Carolina,  in  the  affirmative;  South  Caro- 
lina in  the  negative)  Georgia  and  Debware  absent — 
(Same  page.) 

Having  passed  rapidly  over  the  enumeration  and  de- 
tection of  tiiese  subaltern  mistakes,  Mr.  B.  proceeded  to 
the  great  and  carnal  error— the  supreme  mischief-maker 
of  the  whole  set—which  had  put  him  upon  his  feet,  viz. 
tiie  reiterated  assertion  that  the  ordinance  of  'Sff  was  the 
work  of  the  North,  and  not  of  the  South,  and  was  passed 
into  a  law  by  the  perseverance  of  the  former^  This  was 
the  great  mistake  which  it  was  his  business  to  overthrow, 
and  overtltrow  it  he  would;  for  the  naked,  undeniable, 
and  unimpeachable  truth  was,  that  the  merit  of  pasting, 
as  well  as  of  cimceiving,  this  ordinance,  belonged  to  the 
South,  and  so  the  journals  would  prove  to  the  conviction 
of  even'  mind  that  was  capable  of  receiving  the  impres- 
sions of  truth.  The  parts  of  the  journal  already  quoted 
tbour  that  the  non-slavery  clause,  and  the  original  idea 
of  laying  the  security,  for  all  the  stipulations  in  the  ordi- 
nance, in  the  deep  and  immovable  foundation  of  compact, 
<mginated  with  Mr.  Jefferson.  I'he  parts  which  remun 
to  be  quoted,  will  show,  that,  in  Jnly»  1787,  when  only 
seven  States  were  present,  and  five  of  these  shtveholding, 
and  four  of  them  from  tiie  south  of  the  Potomac,  the 
ordinance,  as  it  now  stands,  was  reported  by  a  committee 
of  five  members,  of  whom  three  were  from  slaveholding 
States,  and  two  from  Vil^nia  alone,  and  one  of  them  the 
chi£rmant  that  it  received  its  first  reading  the  day  it  was 
reportedt  its  sectHid  the  Mzt  day,  when  one  othw  State 


had  joined;  Hs  third  on  the  day  enmung}  having  gone 
through  all  the  forms  of  legislation,  and  become  a  law  in 
three  days;  receiving  the  vote  of  the  «ght  States  present 
and  the  vote  of  every  individual  member  from  each  State, 
except  one,  and  that  one  from  a  free  State  north  of  the 
Potomac.  Mr.  B.  then  read  the  Joomal  of  the  Coiwresa 
of  the  Confederation,  to  prove  the  truth  of  tlna  deeanre 
and  overwhelming  statement. 

TM  JOVBMI- 

"  Wednesdi^,  July  11th,  1707. 

Congress  assembled:  Preamt,  the  seven  States  above- 
mentioned."  (Uassaduisetts,  New  Ttn-k,  New  Jersey, 
Virginia,  Nortii  Carolina,  Soutii  Carolina,  and  Geuw 

gla-7.) 

"The  Committee,  consisting  of  Mr.  Carrington,  (of 
Virginia,)  Mr.  Dane,  (of  Massachusetts,)  Mr.  R.  H.  Lee, 
(of  Vir^nia,)  Hr.  Kean,  (of  South  Carolina.)  wd  Mr. 
Smith,  (of  New  Tork,^  to  whom  was  referred  the  report 
of  a  committee  touching  the  temporary  government  of 
the  Western  Territory,  reported  an  ordinance  for  the  go- 
vernment of  the  Territory  of  the  United  States  north- 
west of  the  river  Ohio;  which  was  read  a  first  time. 

"  Ordered,  That  to-morrow  be  asugned  fnr  the  second 
reading." 

"Thursday,  July  12th,  1787. 

"Congress  assembled:  Present,  IMassachusetti^  Mew 
York,  New  Jersey,  Delaware,  Virpnia,  North  Carolina, 
South  Carolina,  and  Georgia.  (8.^ 

"  According  to  order,  ttic  ordinance  for  the  govern- 
ment  of  the  Territory  of  the  United  States  nortbwest  of 
the  river  Ohio,  was  read  a  second  time. 

"Ordered,  That  to-morvow  be  asrigned  tor  the  tinrd 
rea^ng  of  said  ordinance." 

"Friday,  July  IStii,  1787. 

"Congress  assembled;  Present,  as  yesterday. 

**  Accming  to  order,  the  ordnance  for  the  govern- 
ment of  the  Territory  of  the  United  State*  northwcat 
of  the  river  Ohio,  was  read  a  third  time,  and  nawf  il  as 

foUows:** 

[Here  follows  the  whole  ordinance,  in  the  very  words 
in  wluch  it  now  appears  among  the  laws  of  the  United 
States,  with  the  non-slavery  clause,  the  provisions  in  fa- 
vor of  schools  and  education,  agunst  impairing  the  oh- 
ligation  of  contracts,  laying  tiie  foundation  and  security 
of  all' tiiese  stipulations  in  compact,  and  repeafing  the  or^ 
dinance  of  23d  of  April,  1784-~the  one  reported  by  Mr. 
Jefferson.] 

"  On  passing  the  above  ordinance,  the  yeas  andnayt 

being  required  by  Mr.  Yates — 

Maasacnusetts — Mr.  Holten,  aye;  Mr.  Dane,  aye. 

New  York— Mr.  Smith,  aye;  Mr.  Yate%  no;  Mr.  Bar- 
ing, aye. 

New  Jersey — Mr.  Clarke,  aye;  Mr.  Schureman,  aje. 

Delaware — Mr.  Kearney,  aye;  Mr.  Mitchell,  aye. 

Virginia— Mr.  Grayson,  aye;  Mr.  R.  H.  Lee,  aye;  Mr- 
Carrington,  aye. 

North  Carolina — Mr.  Blount,  aye;  Mr  Hawkins^  aye. 

South  Carolina — Mr.  Kean,  aye;  Mr.  Huger,  aye. 

Georpa — Mr.  Few,  aye;  Mr.  Pierce,  aye. 

So  it  was  resolved  in  the  affirmative."  (Page  754^ 
volume  4.) 

Mr.  B.  resumed,  saying,  look  into  this  vote,  and  ana- 
lyze it  How  many  dave  States  were  present?  Rve. 
How  many  free  onei?  Three.  How  nuuDpr  dave  Stntea 
absent?  None.  How  many  free  ones?  Five.  How  ma- 
ny States  present  from  the  south  (tf  the  Potomac^  Four. 
How  many  from  New  England'  One.  How  many  ab- 
sent from  each?  None  from  the  Soutii;  all  but  one  front 
New  England.  Which  gave  the  greatest  number  of  in> 
dMdual  votef?  Yirgjma-^hat 
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niihed  the  finft  and  the  last  chuman  vhitth  reported 
the  ordinanoe.  Mid  vas  alvi^  fivcmmt  in  juMace  and 
eeneroai^  to  the  Wett  She  gm -three  mdiridual  votes 
tor  the  pttM^  of  this  ordinance,  no  other  State  giving 
but  two. 

Such  is  the  history  of  the  conception,  the  progress,  and 
final  pamee  of  this  ordinance;  such  the  evidence  of  the 
Journal,  which  for  erer  establishes  it  as  a  Southern  mea- 
sure. The  South  concared  it,  matured  and  paved  it 
She  gave  it  to  the  West  tor  the  government  of  the  terri- 
tory which  she  had  given  to  tbeconfedene^ri  and  she  gmve 
U as  it  nowsbmdst  filled  with  alT  the  meritorious  provi- 
nons  which  have  been  so  highly  extolled  upon  the  assump- 
tion that  the  honors  of  the  act  belonged  to  tiie  North. 
And  now,  what  is  the  reward  which  the  South  is  receiv. 
ing^  Unqualified  reproach  and  reprobation,  as  the  op- 
poser  of  that  measurel  Unqualifiea  and  persevering  as- 
■erdon  that  she  was  &e  en^y,  .^e  NDttib  the  friend  of 
that  measure!  When  tibia  vast  nU9take,-l^  with  so  many 
evil  consequences,  was  first  committed.  It-was  heard  with 
•upprise  and  amazement,  but  with  the  charity  and  indul- 
gence which  is  due  to  umntenUdnal  error.  As  sucb,  it 
was  treatedi  as  such,  rectified,  or  attempted  to  be  rectifi- 
ed. The  journals  were  produced  and  read{  and  an  ac- 
knowledgment of  the  mistake,  with  a  reatitution  of  its 
usurped  honors  to  the  South,  were  looked  fiw  as  a  natural 
and  regular  consequence.  '  Instead  of  this,  so  just  and  so 
reasonable  repamtion,  so  indispensable,  ■  indeed,  to  the 
honor  of  aU  concerned,  we  see  the  detected  error  still 
perasted  in — ^hft. usurped  honors  still  retained  and  worn. 
We  see'the  reading  of  the  journal,  which  establishes  the 
ri^itA  of  the  Souu^  contemptuously  referred  to,  as  an 
"  attempt  to  transfer"  theqe  honors  from  their  true  owner 
to  a  fiilae  {ffetendeT]  and  we  are  told,  mthe.most  compeu- 
diouastyle  of  eontra^ctiM),  thstthissame  journal,  ''with- 
out argument  or  eommen^  refiitea  such  attempt."  Instead 
of  retraction  and  aniendB,  we  see  repetition  and  insult. 
We  see  all  the  atrangemients  for  overpowering  the  truth, 
and  expelling  it  frort  the  land.  ■  We  see  the  speech  which 
contains  the  planetary  error,  add  all  its  inferior  satellStes, 
reprinted  over  and  over  s^n,  multinlied  into  a  m}rriad  of! 
Copies,  poured  into  the  country  unaer  the  franking  pri- 
vilege, placed  as  a  manual  in  every  hand,  to  inculcate  a 
cruel  mist^pretentation  upon  every  mind,  to  pve  a  fitlse 
direction  to  the  gratitude  and  retentment  of  the  West; 
-and,  under- the  influence  of  passions  flius  excited,  to  bring 
tiwt  great  section  Wa  Union  into  the  political  field  nn< 
der  the  guidance  of  a  Massachusetts  lead,  for  the  restora- 
tionofa  defeated  and  repudiated  party.  This  is  too  much. 
It  b  oarrring  the  privileges  of  error  for  beyond  thtir  law- 
ful bounds.  Itis  a,  flight  into  tiiat  region  in  which  the  a»- 
sertions  are  to  be  lin^ted,  not  by  ^.boundikriea  of  truth 
and  honor,  butl^  thecs^adtiesofiinreiitionKadtheliii^ 
of  credtdity. 

Having  disposed  of  this  great  error,  and  all  its  anzilia^ 
ries,  Mr.  B.  took  up  another  part  of  the  same  printed 
speech,  which  he  would  not  have  risen  to  notice,  but,  be- 
ing On  his  feet,  and  having  the  speech  in  his  hand,  he 
would  read  the  part  referred  to^  aqd  extend  a  remark  up- 
on it 


TUS  PASSAGE. 


"Intbe  course  ofmyobservatiaiu  the  Other  day,  Ipud 
n  pasnng  tribute  of  respect  to  a  very  worthy  man,  Mr. 
Dane,  of  Hasaaehusetts.  It.  so  happened,  that  he  drew 
the  OTdinaoce  of  1787,  for  the  fpiKncnmtt  of  the  Notth- 
wertem  Territtny.  Amtttof  sommch  ahUi^,  and  so  lit> 
tie  pretencet  of  so  great  a  capacity  to  do  rood,  audio  un- 
mixed a  ^aporition  to  do  it  for  its  own  sake^  a  gentkmu 
who  acted  a9  important  part  forty  yearswo,  inameasure, 
the  inftuence  of  which  is  still  deepty  k\t  ra  the  very  mat- 
ter wlueh  waa  the  street  of  debate,  might,  I  Hwugti^  re> 
care  from  me  a  commendatory  rccognitioat 
Vol.  Vi — 57" 


» But  tiw  honorable  mtmber  was  incGned  to  befi«e- 
tious  on  the  sabject.  He  was  rafter  dispoaed  to  make  it 
matter  of  ridicule,  that  I  had  introduced  into  the  debate 
the  name  of  one  Nathan  Bane,  of  whom  he  assures  us  be 
had  never  before  heard.  Sir,  if  die  honorable  member 
had  never  before  heard  of  Mr.  Dane,  I  am  sorry  for  it. 
It  shows  him  le8«  Kbqnainted  with  the  public  men  of  the 
eountry,  than  I  had  supposed.  Let  me  tell  him,  however, 
that «  sneer -from  lum,  at  the  mentibn  of  the  name  of  Mr. 
Dane,  is  in  bad  taste.  •  it  nay  well  be  a  hi^  mark  of  ara- 
bib'on,  nr,  either  with  the  honorable  gentleman  or  myself, 
to  accomplirti  as  much  to  make  our  names  known  to  ad- 
vantage, and  remembered  with  |[i«titude,  as  Mr.  Dane  has 
acofmiplished. '  But  the  trutfi  ii,  rir-,  I  saq>ect,  that  Mr. 
Dane  hve«  a  little  too  fiff  north.  He  is  of  MassachuaetlB, 
and  too  near  the  north  star  to  be  reached  by  the  honora- 
ble gentleman's  telescope.  If  his  sphere  bad  happened 
toranee  aouthof  Ibuon  andlNxon*a  line,  lieiiiint,pri^ 

baUy,  nave  come  witUn  the  acope  of  lua  virion  l**^ 
•  '      •         •         •         •  « 

"  Sit,'  I  thank  God  that,  if  I  am  gifted  irith  little  of  the 
spirit  which  is  able  to  nuse  to  the  sUee^  I  have  yet 

none,  as  I  trust,  of  that  other  spirit,  which  would  drag 
angels  down.  When  I  shall  be  found,  sir,  in  Bgr  place 
here,intlw  Senate,  or  elsewhere  to  raeer  at  puMcmeri^ 
because  it  happened  to  spring  op  beyond  die  fittle  Emita 
of  my  own  State,  or  neighboTDOodt  when  I  refiise,  for  any 
such  cause,  or  far  any  cause,  the  bom^;e  due  to  .Ajncrican 
talent,  to  elevated  patriotism,  to  sincere  devotion  to  liber- 
ty and  the  country;  or,  if  I  see  an  uoonmnon  endowment 
<xf  Heaven-r^f  I  see  extraordinaty  capadty  and  virtue  in 
any-Mn  of  the  South'^wid  if,  raored  Ity  local  prejudice, 
or  gangrened  by  State  jeakuay,  I  get  up  hereto  abate 
thfttithe  of  ahur  Aon  mi*jurt  character  and  JuitfinM^ 
dM^  my  tongue  cleave  to  the  roof  of  my  moutlk!*' 

Hr.  B.  proceeded  to  remark  upon  this  pamge.  He 
said,  the  meaning  and  import  of  it  was  perfectly  apparent, 
and  reduced  its  object  to  two  pcHnts;  the  commendation 
of  one  person,  ana  the  condemnatitm  of  another.  The 
favored  object  of  applause  waa  the  oniat*»  aet^  the  aab* 
ject  of  cODderanation  waa  the  Senator  tnm  Bou&  Cxro* 
lina,  who  had  been  his  adversary  in  tiw  debate,  [Qenaal 
Haths-I  The  Senator  frwn Maamdmaetts made npnjcr 
of  thankigiving  to  Ua  God,  because  he  w»  not  Bke  tbe 
Senator  firom  South  OardGna,  in  dut,  that,  instead  of  sneers 
ing  at  merit  which  displayed  itself  beyond  tibe  fin^  of 
his  own.  State,  be  honored  it  wherever  diacorenble,  in 
every  part  and  aeetion  of  the  Union.  Thia  ia  the  sub- 
stance of  the  first  prayer,  S»  ftere  are  two  of  theai)  and 
ittillMionandr^iMFenoeiato  Mr.  Dane.  Beiatfae  mor* 
tal  Ufked  into  the  sUes,  and  made  into  tn  ansel  by  one 
gentleman,  and  (brnwn  down  again  and  placed  tqiMi  ttie 
earth  by  the  other.  The  Senator  from  Haasachuaetta  had 
exalted  this  gentleman  [Mr.  Dane]  to  the  sphere  of  the 
denu-^ods,  deified  by  the  ancients  for  the  divine  wisdom 
of  their  legislation;  the  Senator  from  South  CaroGna,  by 
the  nmple  process  (rf*  reading  a  paragr^b,  restored  him 
to  the  earm,  and  ei^bited  nis  person  m  the  den  oi  the 
Hartfbrd  Convention.  Tbu  is  caUed  dtnninf  the  angd 
down,  andiaaappoaedtobcmeafcaat  **otEiermirit^**not 
named,  butunderstood,  Trhirn  thr  nmatm-  fhim  Mamnrhu 
setts  is  so  thankfiil  he  does  not  po«eai|  with  hoir  mndt 
reason,  will  presently  appear. 

.Tbe  aec4md  prayer  was  Ae  Tcrerae  of  the  fifct  one— 
a  prayer  of  imprecation — and  invoked  the  Divine  ven- 
{jjeiince  upon  the  offendmg  organ,  i^  moved  by  a  baae  paa- 
turn,  it  dioukl  ever  abate  the  teudipaft<^nlMir  from  the 
instfione  of  may  Southern  man.  Mr>  9<  adndttndtlwt  lha 
tbrm  of  thia  pngrev  waa  finei  ila  worda  flnei  ite  sentioMMln 
fine;  but  be  presumed  to  say  that  someUiii^  else  beadea 
finery  waaneceamry  to  ^veyaluetowndsandseiitiiaenti^ 
in  jneyera  aa  w^  as  apeechei,  and  that  tiiU  cmemU  In- 
grediettt  sfipeared  to  be  laiAmg  In  tbe  prayer  ceftfted  to. 
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The  Senator  from  MuMchinetts  inTolced  s  judgment  up- 
on Iiis  ton^e  if  it  should  detract  the  smtllest  portion  of 
merit  from  Southern  men;  the  ftforesaid  tongue  being  so 
employed  in  the  work  of  detraction,  in  the  very  time  of 
making  tlie  invocation.  For  it  was  in  the  same  point  of 
time,  nnd  in  the  delivery  of  the  tame  apeedi,  tiuA  enough 
was  id>ated  from  a  Virgiiuao's-  meri^  and  trapsfierred  to  a 
New  Bi^Iander,  to  nnk  the  latter  above  all  tlie  legisla- 
tors of  antiquity^  above  Solon,  Lycui^s,  and  NiunaPom- 
pilius.  It  was  in  this  same  speech  that  the  merit  of  pass- 
mgHthe  whole  applauded  ordinance  of  '87  was  taken  from 
all  the  men  of  the  South,  and  transferred  to  the  men  of 
theNorth.  It  was  in  this  same  speech  that  Mr.  Dane,  of 
Massachusetts,  is  reiterated  as  the  author  of  the  ordinance 
which  was  reported  by  Mr.  Carrington,  of  Virginia,  in 
'87,  and  chiefly  copied  from  the  one  reported  by  Mr. 
Jefferson,  three  years  before.  It  was  io  tnis  same  speech 
that  the  merit  of  securing  the  stipulations  with  the  new 
States  in  the  Nortliwest,  by  compact,  was  taken  from  Mr- 
Jefferson,  and  bestowed  upon  Mr.  King,  of  New  York. 
In  fine,  it  was  in  this  same  speech  (another  part  of  it) 
that  die  merit  ofdrawingthe  Declaration  of  Independence 
was  disparaged,  and  abated,  by  repeating  what  another 
fedemluthad  said  before,  (Mr.  Timothy  Pickering,^)  and 
what  Mr.  Jefferson  had  ctHnpluned  of  in  one  ofliislast 
letten  to  Mr.  Mactison,  that  there  was  nothing  new  in 
tliat  paper;  that  its  sentiments  had  been  resolyed  over  and 
over  again,  in  public  assemblies,  before  they  were  embo- 
flied  in  the  Declaration.  Here  is  abatement,  not  a  hur, 
but  of  mountuns  of  merit;  pot  an  abatement  only,  but  a 
tiuisfer  of  the  abated  merits  to  the  Northt  not  a  tianafo- 
only,  but  a  casting  back  of  reproach  and  insuh  upon  die 
Sotjtb,  and  alt  this  pernsted  in,  after  the  error  of  it  lud 
been  fiiU^  detected  and  clearly  exposed.  In  the  midst  of 
these  thmg»— ,;%^nm/e  de&eto — the  judgment  upon  the 
tongue  is  invoked!  Certainly  it  is  a  long  time,  something 
like  six  thousand  years,  since  any  miraculous  affection  of 
llie  tongue,  eitiier  of  man  or  beast,  of  &stening  or  loosen- 
ing, has  been  exhibited  to  the  world.  Certain^  there  was 
no  need  for  any  new  or  modem  instance  to  illustrate  the 
great  impuni^  with  which  these  sudden  and  miraculous 
chastnements  may  be  invoked  by  offending  mortalst  and, 
therefore,  it  was,  that  no  one  felt  any  surprise  at  seeing 
the  gentleman's  tongue  still  unfastened  to  tne  roof  of  his 
mouth,  and  going  on  just  as  loosely  aAer  as  before  his 
prayer. 

Mr.  B.  then  turned  to  one  of  the  Senators  from  Mune, 
[Hr.  Spkaduk]  andsud there  was somethinginbiaspeech, 
in  the  same  debate,  which  he  widied  to  set  tigfatt  it  relat* 
ed  to  the  nairigation  of  the  Miniarippi,  and  the  imputed 
wilKngneM  of  ue  Southern  States  to  abandon  U  for  ever  to 
die  Spamarda,  and  pay  tbem  an  export  duty  fiir  the  privi- 
l^e  of  aendinjg;  weitem  produce  from  New  Orleans  to 
fineign  countnea,  and  the  prevention  of  aU  this  by  the  re- 
ustance  of  the  Northmi  States.  (Here  Mr.  9.  made 
some  disdaimer,  and  stated  something  else  as  being  what 
he  actually  said.]  Mr.  B.  rejoined,  saying  that  he  recol- 
leeted  what  he  now  alleged,  but  it  was  not  the  pomt  of  his 
referenoet  that  he  was  atteit^ng  to  a  cUfferent  part  of  ^ 
gentleman's  speech,  and  would  adopt  it  as  [winted.  The 
toUowing  is  the  part; 

Mr.  SrsAODs's  st££c& — Extract. 

*'  But  the  delegation  fromtliat  State,  (Vii^nia,)  in  the 
same  year,  1786,  themselves,  pr(^>osed  to  enter  into  per- 
manent sthiulationa  with  Spain,  by  which  we  should  re- 
linquish, for  ever,  all  right  of  tramnorting  any  articles  up 
die  His^snppi  from  its  moutlif  and  New  Orleans  should 
be  made  an  entrepot,  at  which  our  produce  carried  down 
.  the  river  should  be  landed,  and  pay  duties  to  the  Spanish 
crownt  and  a  consul  of  the  United  States  there  should  be 
respoiuible  for  every  violation  of  these  engagements. 
Now,  rir,  compare  these  renunciations  and  sacnficei^  to 
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endure  through  all  time,  with  the  mere  temfUM-aty  reEn- 

auishment,  for  twenty-five  or  thirty  years,  and  let  ttie  can- 
id  and  intelhgent  declare  wluch  would  have  been  most 
wise,  and  have  best  secured  the  true  and  permanent  inte- 
rest and  safety  of  tlie  Western  country." 

Mr.  B.  resuming,  -stdd  the  fact  was  the  reverse  'vS  what 
the  Senator  from  Mune  had  supposed;  that  the  Northern 
States  had  done  what  be  bad  imputed  to  the  South,  sod 
this  the  joumala  would  riiow. 

Mr.  B.  then  read,  from  the  secret  joumab  of  the  Con- 
federation, tiie  history  <rf  the  transaction  in  ques&m. 
Tn  JovwrAis,  vol.  4,  p.  190-133. 
"Hut the  Secretary  of  the  United  States  forthe  de- 
partment of  Fore^  Affairs  [Mr-  Jay]  be,  and  hereby  is, 
instructed  to  propose,  and,  if  j>03uble,  obtain,  tJie  foUow- 
ing  stipulations:  That  the  citizens  of  die  United  States 
shall  not  be  interrupted  in  transporting  the  hvta  fide  pro- 
ductions of  the  United  States  upon  the  Mississippi  river, 
from  thir^-one  degrees  north  latitude  to  the  city  of  New 
Orleans,  where  they  shall  be  allowed  to  land  the  same, 
and  pcrmisuon  shall  be  granted  them  to  occupy  store- 
houses and  ffdier  necessary  buildings  for  the  reception 
thereof.  Tliat  the'  boats  or  other  vessels,  on  board  of 
wliich  t^e  said  productions  shall  liave  been  transport- 
ed, shall  have  free  leave  to  return  up  the  Mississippi,  pro- 
vided that  aofaxtA  they  navigate  below  thirty-one  degrees 
north  latitude,  they  shall  not  load  any  species  of  goods> 
wares,  or  merchaodisc  whatsoever,  but  by  permission 
the  Spanish  GovemoMnt  of  Florida.  That  the  American 
merchants  or  factors  dull  have  free  leave  to  rende  at 
New  Orleans,  for  the  purpose  of  reccivingsuch  American 

g reductions  as  may  be  brought  down  the  Missisnppi;  and 
ir  exporting  the  same  from  thence  in  American  or  Span- 
isli  bottoms,  under  the  regulations  of  the  reK)ective  coun- 
tries. That  a  duty  not  exceeding  two  and  a  half  per  cent- 
ad  vaJorem,  shall  be  paid  to  the  crown  of  Spain,  upon  all 
American  produce  shipped  from  the  same  dtf  of  New 
Orleans,  in  American  tiottoms,  within  six  months  adter 
such  exportation,  for  wluch  good  and  sufficient  bonds  shall 
be  given,  previous  to  the  departure  of  any  vessel  on 
board  of  which  such  produce  snail  be  laden.  That  Ame- 
rican vessels  may  freely  navigate  up  the  swd  river  Misas- 
sippi,  from  the  mouth  to  the  sud  city  of  New  Orleans,  but 
shall  not  carry  any  species  of  goods,  wares,  or  merchan- 
dise whatever,  contrary  to  the  rcgiilatjons  of  the  crown  of 
Spain,  under  the  palnof  seizure  and  confiscation.  That,, 
if,  in  the  course  of  tlus  negotiation  with  the  £neaiypiA» 
de  neaxtM  of  hia  Catholic  Majesty,  it  shall  be  found  indis- 
penaule  for  die  concluson  of  the  same,  that  the  United 
States  and  tiicir  citizens,  for  a  limited  time,  should  fori>ear 
to  use  so  much  of  the  river  Misnssppi  as  is  south  of  the 
Southern  boundary  of  the  United  States,  the  said  Secre- 
tary be,  and  he  hereby  is,  authorized  anddirected,  on  be- 
half of  the  United  SUtes,  to  consent  to  an  article  or  arti- 
cles, stipulating,  on  their  part,  and  that  of  their  citizens, 
a  forbearance  of  the  use  of  the  said  river  Mississippi,  for 
a  period  not  exceeding  twenty  years,  from  the  Southern 
boundary  of  the  United  States*  to  its  moutli  in  the  ocean.** 
&c.  &c. 

On  the  question  to  agree  to  this  resolution,  the  vote  was. 
New  Hampshire,  Massachusetts,  Kbode  Mand,  Connecti- 
cut, New  York,  New  Jersey,  and  Penn^lvania,  in  the  affir- 
mative i  Maryland,  Virginia,  North  CaroUna,  South  Caro- 
lina, and  Georgia,  in  the  negative. 

Upon  tlus  rea^ng  of  the  Journal,  Hr.  B.  went  on  to 
remark,  that  the  fiwts  turned  to  out  be  precisely  the  contra- 
ry of  what  the  gendeman  had  supposed,  that  the  North- 
ern States  had  done  the  identical  thing  which  he  had 
charged  upon  the  South;  but  he  not  impute  to  him 
any  intentional  error;  on  the  contrary,  lie  saw  the  source 
of  his  mistake  in  a  counter  proposition,  submitted  by  the 
Southern  delegatiim,  differiii^  from  the  one  adopted,  in 


Digitized  by 


OF  DEBATES  IN  CONGRESS. 


451 


Mat  21,  1830.] 


Mr,  Ihot'a  ReaohUian. 


[S.tiriTE. 


the  important  particuhr  of  nuiking  it  a  tine  quA  rum,  and 
thereby  defeating  the  whole;  on  which  the  vote  was  aa 
supposed  by  the  Senator  from  Miune.  Tn  saying  this 
much,  and  in   absolving  the  Senator  Maine  from 

intentional  mistake  in  tliis  particular,  Mr.  B.  added  that 
he  was  acting  upon  a  sense  of  what  was  due  to  himself — 
he  was  acting  as  became  him — wiih  reference  to  vhat 
might  be  mented  from  him. 

Mr.  B.  said,  he  was  now  time  with  TectiQrlng  mistakes 
in  the  speeches  of  others,  but  he  had  the  sune  office  to 
perform  upon  his  own  speech.  He  had,  m  the  speech 
which  he  delivered  upon  thit  resolution,  in  the  early  part 
of  the  debate,  paid  the  homage  of  his  poor  respect  to  the 
good  intentions  of  the  mover,  [Mr.  fooT.]  He  believed 
at  that  time  that  the  intentions  of  the  gentleman  were  in- 
nocent and  benevolent,  but  mistaken  and  injurious-  Since 
tliat  time,  the  gentleman  had  submitted  a  motion  to  pre- 
vent settlers  from  going  on  the  public  lands;  and  another 
to  refer  the  graduation  bill  to  the  Commissioner  of  the 
General  Land  Office,  when  at  itsthn^  reading,  and  on  the 
point  of  passing.  He  had  also  voted  against  letting  set- 
tlers having  the  refuse  lands  at  seventy-five  cents  per  acre, 
aflc-r  moving  to  amend  his  own  resolutions,  by  granting 
litem  donations  of  land;  and  he  had  seen  him  submit  to 
the  virtual  rejection  of  his  resolution  in  the  attaj>c  of  inde- 
finite postponement,  when  moved  by  the  Senator  from 
Massacliu  setts,  {Mr.  WxaSTaa]  without  any  expression  of 
opposition,  while  he  had  betrayed  succe)«ve  sensibiH^  at 
his  [Mr.  B.'s]  attempts  to  reject  it  in  plain  tenns.  These 
tilings,  and  some  others,  convinced  him  that  he  was  mista- 
ken as  to  tiic  gentleman's  good  intentions;  and  he  now 
acVnowledged  his  error  in  the  face  of  the  Senate,  and  re- 
voked It 

Before  he  resumed  his  seat,  [>fr.  B.  proceeded  to  say] 
there  was  one  poitit  in  Oie  debate  on  which  he  would  say 
something;  it  was  the  point  which  related  to  the  Supreme 
Court,  ami  which  asserted  its  authority  to  bind  Uie  States 
by  its  decisions.  He  had  observed  tome  srgns  in  tiie  poli- 
tical zodiac  before  that  debate  came  on,  and  he  liad,  in 
consequence,  kept  a  sharp  look  out  for  the  corresponding 
events.  He  had  read  something  in  certain  newspaper^ 
the  editors  of  wliich,  the  real  editors,  were  m§  fatt  in  the 
business  to  which  it  related.  He  spoke  of  the  Lejdngton 
(Kentucky)  Reporter,  and  the  Massachusetts  (Boston) 
Journal,  and  would  read  the  article  which  had  arrested 
his  attention,  and  prepared  him  to  witness  some  extraor- 
dinoiy  mm'ement. 

IVom  ike  Ktaiudty  lieporter. 

"  GKonoTA  IxDtA:TB. — An  intimation  has  been  given, 
that  they  (the  Geoi^  Cherukees)  ought  to  take  the  best 
legal  advice,  and  carry  their  cause  before  the  Supreme 
Court  of  the  United  States,  where  they  would  have  jus- 
tice done  them.  A  writer  on  this  subject  says,  if  they 
once  obtain  a  decree  in  their  favor,  hands  enough  will  be 
found  to  carry  it  into  exwution.  At  least,  savs  the  edi- 
tor aS  the  Massachusetts  Jottfnal,  we  know  of  <Hie  pair 
which  is  ready.** 

This  (sud  Mr.  B.]  looked  like  a  preparatory  note  Jbr  a 
civil  war  with  Geoi^ia,  and  as  siicn  he  endorsed  it,  and 
put  the  paper  into  his  portfolio,  and  waited  the  fulfilment 
of  the  sgns.  I'he  first  thing  that  stnick  him,  was  the  ar- 
gument in  this  chamber,  on  the  part  of  the  Senator  from 
Massachusetts,  [Mr.  Webster]  on  a  motion  made  by  him- 
self to  po^^>one  a  land  debate,  to  cstabliali,  in  the  Supreme 
Court,  an  authori^  to  bind  the  States  of  tlus  Union  by 
their  deci^oBS,  and  to  subject  them  to  the  penalties  of 
higlv  treason  if  they  refused  to  obey  them.  TWs  corre- 
sponded precisely  witii  the  scheme  disclosed  in  the  news- 
paper, of  getting  a  question  between  the  Georgians  and 
the  Indians  into  the  Supreme  Court,  and  did  what  was  ne- 
ecsaaiy  to  sustain  the  'validly  of  the  decision,  which  the 
two  newspaper!  anticipated  with  so  inaefa  ceitun^.  Hie 


court  was  tiien  in  sesnon  at  this  place,  and  bad  the  imma- 

(Uatc  benefit  of  the  argument. 

The  next  thing  that  struck  him  was  the  regular  party 
opposition  to  the  voluntary  removal  of  the  Indians  from 
Georgia.  This  removal  had  been  going  on  for  many  years, 
and  it  was  clear  that,  if  they  contmned  going,  they  would 
soon  all  be  gone,  and  there  would  soon  be  no  diance  for 
the  "best  legal  advice,"  to  get  a  question  between  them 
and  the  Geor^ns  into  the  Supreme  Court.  If,  on  the 
contrary,  the  Indians  could  be  detuned,  thpre  wotild  be . 
no  difficulty  for  legal  advice**  to  take  up  a  case,  either 
under  the  laws  and  treaties  existing,  or  under  laws  to 
be  made  for  the  purpose.  This  oppontion,  then,  to  the 
remoraj  of  the  Indians,  which  has  developed  itself  as  a 
party  measure,  refers  its  origin  to  Lexington  and  Boston, 
and  connects  itself  irith  a  great  catastrophe,  Jo  be  pro- 
duced througli  the  instrumentality  of  the  Supreme  Court. 
Mr.  B.  said,  this  was  the  exact  process  which  had  been  fol- 
lowed in  breaking  up  the  Grecian  confederacy.  A  qiuu^ 
rel  was  sought  with  a  member  of  the  confederacy,  the 
Locrians  of  Amphiasa,  and  a  trespass  upon  grounds  dedi- 
cated to  the  heartben  god  Apollo  was  the  pretext  seized 
upon.  The  Council  of  Amphyctions  was  made  the  instru- 
ment; the  "legal  advice"  of  Eschines  having  carried  the 
case  before  that  tribunal,  and  obt«ned  a  decree  agitinst 
the  Locrians.  The  decree  was  resisted — that  resistance 
was  treason:  and  an  army  was  raised  to  enforce  the  de- 
cree, and  chastise  the  rebels.  The  battie  of  Cheronea  grew 
out  of  all  these  measures,  that  battle  of  which  the  Oracle 
had  foretold:  "  The  Vanquished  weepsj  the  Victor  dies." 
And  so  was  the  issue.  The  Thebans  and  Athenians,  join- 
ing the  people  of  Amphissa,  were  vanquished  with  them, 
and  wept  the  downfall  of  liberty  in  Qreece;  the  other  ci- 
ties, with  Philip  of  Macedon,  executed  the  decree  of  the 
Amphyctions,  and  died  in  the  conquest.  The  Grecian 
confederacy  expired;  and  so  will  it  be  with  the  American 
confederacy,  if  the  plan  signified  from  Lexington  and  Bos- 
ton can  be  carried  out;  if  the  Indians  can  be  prevented  from 
lewving  Georgia,  a  case  got  into  the  Supreme  Court,  the 
decision  pronounced  which  is  anticipate,  and  an  armed 
force  sent  to  execute  it. 

Mr.  SPRAGUE  said,  that,  after  tiiis  subject  had  slum- 
bered for  two  months  upon  the  table,  under  a  mass  of 
other  matter,  nothing  could  have  been  more  unexpected 
tlian  this,  its  sudden  revival.  The  gentleman  from  Mis- 
souri, [Mr.  Bettor]  at  this  late  hour,  in  almost  the  ex- 
piring moments  of  the  session,  has  undertaken  to  point 
out  certun  supposed  mistakes  of  mine,  in  relation  to  the 
navigation  of  the  Mississippi.  I  shall  not,  sir,  pi-otract 
this  untimely  discussion  furtlier  than  to  re-afflrm  my  for- 
mer statements.  The  errors  upon  this  subject  are  on  the 
side  of  the  gentleman,  not  mine.  I  said  nothing  th^d  is 
not  fully  sustiuned  by  the  highest  authority,  by  tiie  speeches 
of  Mr.  Madison,  Mr.  Monroe,  Mr,  Lee,  and  Mr,  Gra}-son, 
in  the  Virginia  Convention,  and  the  journals  of  the  Conti- 
nental Congress.  I  then  had  the  books  in  my  hand,  and 
read  fVom  them  to  the  Senate. 

I  stated,  sir,  that  the  delegation  from  Vit^nia,  (not  the 
South  generally,  but  the  delates  from  that  State,)  in  the 
year  1786,  proposed  to  enter  into  permanent  stipulidions 
with  Spain,  by  which  we  should  relinquidi,  for  ever,  all 
right  of  transporting  any  articles  up  tSe  Misws^ppi  from 
its  mouth;  and  New  Orleans  should  be  made  an  entrepot, 
at  which  our  produce,  carried  down  the  river,  should  be 
landed,  and  pay  duties  to  the  Spanish  crown;  and  a  consul 
of  the  Unit«l  States  there  should  be  responsible  for  every 
violation  of  these  engagements!  Now,  sir,  compare  these 
renunciations  and  sacrifices,  to  endure  tiirougii  all  time, 
with  the  mere  temporary  relinqui^ment  for  twenty-five 
or  thirty  years,  and  let  the  candid  and  intelligent  declare 
which  would  have  been  most  wise,  and  liave  best  secured 
the  true  and  permanent  interests  and  safety  of  the  West- 
em  country. 
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Notwittwliuidii^  the  gentleman*!  uieHion,  that  the  re- 
vene  of  this  wm  tiie  &ct,  I  maintain  that  mich  a  propor- 
tion wu  made  bf  the  delegatea  from  Virginia,  in  1786, 
and  it  will  be  found  in  the  fourth  volume  of  the  aecret 
journala  of  Congrea,  pubUahed  in  1831,  p.  105  and  106.* 

Let  it  be  remembered  that  my  statement  waa,  that  mch 
a  pn^KMlion  proceeded  from  the  Virginia  delegation;  not, 
u  the  gcBtkaan'i  remarka  tnBlcate,  from  the  South  gene- 
r«%. 

But  I  proceed,  in  addition,  to  aajr:  There  waa  a  time 
when  the  Southern  States,  and  Virginia  with  the  rest,  were 
diapoaed  to  mi^e  an  abaolute  and  perfect  surrender  of  all 
light  to  the  watera  oS  the  Miausaippi,  but  the  Korthem 
and  Eaitent  Statea  oppoaed  it  It  wai  at  the  period,  of 
tbdr  gratMt  dittreiih  and  for  tlM  pnrpoie  of  obtMning 
Mccor  fron  Spain.  For  ttua  I  produced  the  apee^et  <» 
Mr.  Madiaon  and  Mr.  Monroe,  and  ought  have  referred  to 
other  distit^qidied  namea^  but  their  authori^  is  too  strong 
to  be  shaken,  and  too  elevated  to  be  reached  hy  that  gen> 
fleman.  Indeed,  he  bab  not  even  adferted  to  thdrune- 
qiurocal  and  dediiTe  testimony  .-t* 


*  The  Virginia  proposition  vaamadcAluniat39di,1786, 
•ad  ia  to  be  UKind  extending  from  page  ST  to  page  108 
•f  Ifae  4tli  volume  of  the  secret  jouniala.  In  pagea  105 
and  106,  in  the  followii^ resolution: 

.fiespfaei^  That  the  Charge  des  Affaires  of  the  United 
States  at  tiie  court  of  Spain  be  instructed  to  assure  his 
Catholic  Hajeshr  of  the  h^  regard  the  tTnited  States  en- 
tertun  for  his  fnenddup,  and  of  their  eameat  de»re  to 
eoltirate  and  preaerve  alwaya  the  best  underatan^g  be- 
tween lua  Ma^eaty  and  the  sud  States^  that,  aa  an  endencc 
vt  tl^  dispoaitiDn,  they  are  willing  to  settle  their  interfere 
ing  dajma  respecting  the  MisMSsippi,  and  the  boundaries, 
upon  the  following  principles:  1st.  That  New  Orleans  be 
made  an  entrepot,  lor  the  reception  of  the  bona  fide  pro- 
duce of  the  United  States  brouA^t  down  the  river  Hisas. 
■ppi  by  the  citizens  of  the  aajd  Statesi-  such  produce  to 
be  landed  at  aud  port  for  exportation.  That  the  iwd  citi- 
xens  be  at  liberty  to  return  with  their  boats  empty,  or 
wiUi  passengers  only,  up  the  Wsmsnppi,  to  the  places  from 
whence  they  came.  3d.  That  auch  produce  aforesaid  shall 
pay  there,  ot  the  merdunta  exporting  it  give  bond  for  the 
payment,  within  nz  months  from  the  date,  of  a  duty  not 
exceeding  per  cent  ad  valorem^  atlhe  time  of  export- 
ation, to  tlie  crown  of  Spain.  That  such  produce  afore- 
aaid  ahall  be  exported  thence,  in  Spanish,  American,  or 
French  veveb:  thoaein  die  bottoms  of  Spain,  under  the 
Ngulationa  of  Spaint  and  thoae  in  the  bottoms  of  America 
aiM  Trance,  under  the  regulations  of  the  two  countries, 
by  treaty  or  otherwise.  That  imports  of  every  kind  and 
country  to  the  said  port,  and  up  the  said  river,  in  Ameri- 
can alia  French  bottoms,  he  prohibited;  and  that  all  ves- 
sels engaged  in  transportation  of  said  exports  riiall  come 
to  iuch  ports  in  ballast  only.  That  the  United  Statea  ^udl 
beandiorizedtolkppnnta  consul,  to  rende  at  New  Or- 
leans who  aball  be  reapuMsble  for  any  violation  of  theie 
ilipulationB  by  the  dtizens  of  the  United  States." 

f  Extiaet  from  Mr.  Madiaon'a  apeech  in  the  Yirg^ 
Convention; 

"  It  was  soon  perceived,  after  the  commencement  of 
die  war  with  Britain,  that,  among  the  various  objects  that 
would  affect  tlie  happiness  of  the  people  of  America,  the 
nanfpition  of  the  Miaaisiippi  was  one.  Throughout  the 
.  irtialc  UsbMy  of  f<ffeign  negotiation,  great  atreaa  waa 
on  ita  preservaUon.  In  the  time  of  our  greatest  distresses 
and  particularly  when  the  Southern  States  were  the  aeene 
war,  the  Southern  States  cast  their  eyes  around  to  be 
reeved  from  their  nusfortune.  It  was  supposed  that  aa- 
liatance  m^t  be  obtained  for  the  reKnquiaoment  of  that 
navigation.  It  was  thou|^t  that,  for  so  substantial  a  consi- 
deration, Spain  might  be  mduced  toafrorddecidve  succor. 
It  vaa<^poaed  by  the  NorOwm  and  Eastern  States,  They 


The  gentleman  has  chosen  this  moment  to  introduce, 
for  the  first  time,  into  this  debate,  the  subject  of  the  re- 
moval of  the  Indians,  upon  which  be  has  dilated  in  niost 
extraordniary  terms.  Having  presented  my  views  in  re  la-" 
tion  to  it,  at  the  proper  time,  I  have  no  inclination  now  to 
obtrude  upon  ttie  Senate  any  further  reniarka{  nor  u  there 
any  necean^  fivdmi^ao.  The  whole  cauae  oT  the  ahiutn 
we  have  just  heatd,  is  the  statement,  by  one  newspaper 
editco",  of  wltat  another  newspaper  e<Utor  has  sud;  from 
which  the  gentleman's  prolific  imagination  haa  conjured  up 
"OorcMM,  Hjniru,  and  Cbittcni  4u«." 
[Here  the  debate  on  Mr.  FOOT'S  v^hition  WM  finaUy 
bpough|toaclaae.] 

SATcmDAT,  Mat  22,  1830. 
THE  TARIFF. 
The  Senate  took  upfor  consideration  the  fdlowing  bill: 
**  Be  ii  enacted,  SJc.  That,  in  aU  cases  where  any  merchant 
of  the  United  Statea  shall  have  given  an  order  on  a  fo- 
reign manufacturer  or  merchant,  or  his  agent  or  super- 
cargo, for  foreign  merchandise,  previous  to  the  first  day 
of  May,  one  thousand  eight  hundred  and  twenty-«gbC 
and  riudl  make  it  appear,  to  the  satisbetion  of  the  S^re- 
tary  ^  theTreasuty,  that  the  said  mder  waa  given  in  tiie 
regular  course  of  his  business,  and  that  it  was  not  in  the 
poTcr  of  such  merchant  to  countermand  the  said  order 
aubsequent  to  the  passage  of  the  act  of  the  nineteenth 
day  of  May,  one  thouaandeight  himdrcd  and  twenty-eight, 
entitled  '  An  act  in  alteration  of  the  aeveral  acta  impoaing' 
dutiea  on  impoHsi*  and  where  it  shall  be  further  iMde  to 
appear,  in  like  manner,  that  the  aaid  merchandiae  was  im- 
ported previous  to  the  first  day  of  September,  ose  thou- 
sand eight  hundred  and  twenty-eigh^  the  merchandise  so 
imported  shall  be  exempted  from  the  operation  of  the  act 
aforesud,'  and  be  aubject  oidy  to  the  duties  to  which,  it 
was  liable  previous  to  the  pauage  of  that  act 

"Sac.  3.  AndU  it  further  trmiedy'tYaXiikt^ettXuyot 
the  Treasurv  be  authorized  and  directed  to  carry  this  act 
into  effiect,  by  refrinding,  out  of  any  moneys  in  the  tna- 
SUT7  not  otherwise  ^propriated,  the  duties  impoaed  by 
the  act  ftforesudt  provided  the  said  dutiea  have  not  been 
returned  by  drawback  on  exportation.** 

Mr.  DICKERSON  opposed  the  passage  of  the  bill.  He 
was  disposed  to  afford  relief  to  merchants  who  actually 
suffereo  from  unforeseen  legislation,  but  he  was  opposed 
to  the  paasage  of  a  bill,  general  in  its  nature,  wA  embrac- 
ing in  itsprovinons  a  number  and  variet)-  of  cases  wbidi 
might  affect  the  finances  of  the  countiy  to  a  vety  great 
amount. 

Mr.  SMITH,  of  Marvland,  advocated  the  passage  of  the 
bill,  and  reprcaented  the  distress  and  ruin  which  the  tariff" 
law  of  1838  had  brought  on  the  importers  of  dry  goodi^ 
in  consequence  of  the  period  at  which  it  passed.  Orders 
had  been  issued  (ta  the  fall  gooda,  and  amngementa  made 
fiir  their  dispoialt  mthout  antiupafting  the  opeiMkm  of 
the  law  of  1838.  The  consequence  waa  immense  loss 
and  overwhelming  nun  to  the  importers. 

Mr.  DICKERSON  replied.  He  said  that  it  waa  well 
known  to  importers,  previous  to  sending  out  their  orders, 
that  such  a  bill  was  before  Congress,  and  that  ita  passage 
waa  expected.  Speculation  fiNlowedt  and  orders,  to  aa 
imnenae  amount,  were  sent  Ibrtfa,  and  the  eount^  imui- 


were  senuble  that  it  mightbedangeroua  to  aimenderOua 
important  ri^t,  particularly  to  the  inhalutants  of  Ae 
Western  country.  But  so  it  was,  thatthe  Southern  States 
were  for  it,  and  the  Eastern  States  opposed  it.*' 

And  Mr.  Monroe,  after  speaking  ot  (he- constant  efforts 
of  Virpnia  to  preserve  this  navigation,  says: 

"  There  was  a  time,  it  ia  true,  when  even  Htm  State,  in 
anne  measure,  iJ>and(»ied  the  objeot,  by  authorising  tlus 
ceanoQ  to  the  court  of  Spain." 
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dated  with  fimign  gooda,  to  the  nun  of  the  knporten^ 
and  injuTy  of  doinestic  industiy. 

Mr.  SPRAGUE  moved  an  amendment  to  the  bU^  which 
will  extend  its  provinons  to  those  merchants  who  gave 
their  orders  to  the  captain  or  supercai^  of  a  vessel,  and 
not  immediately  directed  to  a  ftm^  merchant  or  manu- 
£Ktureri  whidi  wai  agreed  to. 

Mr.  WOODBUBY  hwl  no  obioction  dflwr  to  the  amende 
ment  proposed  by  the  genUeman  frtnn  Mune,  [Mr. 
8ni«va]  or  to  the  passage  of  tiie  bill.  He  thought  it 
was  only  an  act  of  sheer  justice  to  the  mercantile  commc- 
nity.  in  reply  to  the  observation  of  the  gentleman  from 
New  Jersey^  (Ur.  D(«ubsob}  he  said  that  it  was  imposa- 
ble  for  the  importer  to  have  known  that  the  bill  of  1826 
would  pass,  ]n«noua  to  issuing  th«r  orders,  because  it 
ought  to  be  recollected  that  the  paaiage  of  the  tariff  law 
of  1838  was  not  antidpated  until  a  few  before  it 
actually  took  place,  on  the  19th  of  May;  and  orders  for 
merchandise  were  nsually  iMaed  hi  the  months  of  Februa- 
ry and  March. 

Mr.  HAYNE  was  opposed  to  the  doctrine  advanced  by 
Mr.  DicESRsoF,  that  we  ought,  on  tlus  subject,  to  legis- 
bte  for  ia(datedcaie%  and  not  for  a  whole  class  of  cases. 
He  thot^t  it  always  the  most  ju^dous  mode  of  legisla. 
lion  to  be  governed  by  general  principles  as  long  as  they 
woold  enable  as  to  provide  for  general  evito;  and  when 
general  rules  could  not  embrace  uohted  and  meritorious 
cases,  it  was  then  time  enoi^  to  resort  to  indmdoal  le- 
gislation. 

Mr.  DICKERSON  differed  with  the  gentleman  from 
Soutii  Carolina,  [Mr.  Haius]  that  this  bill  provided  for  a 
g«neikl  cbui  of  cue*.  He  beCeved  that  it  embraced  a 
variety  of  caae^  widely  difierent  in  their  chataeteri  and 
he  was  unwilling  to  open  a  door  that  would  endile  gam- 
bling speculators  to  Avail  themselves  of  a  law  wUch  ought 
to  extend  its  provisions  only  to  those  whose  cases  were 
carefully  examined,  and  found  to  be  w<H4hy  rf  the  consi- 
deration and  relief  of  the  Government 

Mr.  HcKINJLEY  opposed  the  passage  of  the  bill,  be- 
cause it  was  imposnble  to  antidpate  the  extent  to  which  It 
would  expose  the  treasury  of  the  United  States.  He  said 
il  might  turn  out  to  be  the  largest  appropriation  bifl  which 
has  been  passed  during  the  present  sesaont  and  he  was 
unwilling  to  open  a  door  that  would  dispose  of  revenue 
which  had  been  fiurly  and  legally  collected,  until  it  was 
ascertamed  to  what  extent  it  would  involve  the  finances 
of  tbe  country.  He  moved  that  it  be  lud  on  the  table; 
whidi  DMrtion  was  negatived,  as  follows:  yeas  16,  nays  26. 

Mr.  SMITH,  of  Maryland,  in  reply  to  the  remarks  of 
Mr.  DiGUKBoa,  said,  that,  instead  of  the  antidpation  of 
the  tariff  of  1828  operating  on  tiie  merehanti^  and  pro- 
ducing a  ^ecies  of  <*  gambling  speculation,*'  which  inun- 
dated tbe  country  with  goed%  as  bad  just  been  represent- 
ed, a  reference  to  the  importations  of  that  year  would 
show  that  the  arguments  and  assertions  of  the  gentleman 
from  New  Jersey  were  totally  unfounded  in  £ct.  The 
imports  of  that  year  sank  several  millions  under  what 
they  were  in  previous  years,  and  this  bill  would  only  ex- 
tend justice  to  the  honest  merchant  engaged  in  lawful 
commerce. 

Mr.  DICKERSON  thanked  the  Senator  from  Maryland 
for  putting  him  ri^t)  but  he  was  not  so  far  wrong  as  he 
imi^ned.  In  the  article  of  iron,  the  importation  of  1826 
was  ten  thousand  tons  greater  than  it  ever  had  been  in 
uy  previous  year;  and  the  reduction  in  tiie  importation 
on  woollen  goods  was  to  be  idtribated  to  tiie  great  wool- 
lens ImU  that  w»  agitated  in  1S37,  and  which  urged  the 
importers  fo  issue  larger  mdera  than  usual.  This  was 
the  reason  why  the  imports  of  1838  foil  below  those 
of  1827. 

Mr.  JCmNBTON,  of  Loiunana,  nvued  in  fovor  of 
diebiU. 

Mr.  UA.YNE  said  he  agreed  witii  the  genOsman  from 


Louisiana,  [Mr.  Joexaroirl  that  it  is  better  to  le^slate  on 
general  principles;  and  whether  tbe  bill  ivonld  mvolve  a 
great  or  a  small  amount  of  tbe  public  treasure,  he  thought 
it  preferable  to  pass  it,  than  to  tidce  up  the  several  case* 
embraced  in  ite  [mmsions,  and  kgiab^  upon  them  in  aa 
isolated  form. 

On  motion  by  Mr.  SANFOBD,  tiie  word  "aoppliea*' 
was  stricken  but  of  the  fifUi  Jine. 

Mr.  LIVINGSTON  moved  to  amend  the  bill  br  ad^g 
a  proviso  excluding  those  who  had  been  refunded  tiie  du- 
ties by  drawback  on  exportation;  which  was  agreed  to. 

The  question  was  then  put  on  ordering  the  bill  to  be 
engrossed,  and  read  a  third  time;  and  it  was  rejected- 
ayes  20,  noes  32,  as  follows: 

YEAS — Messrs.  Barton,  Bell,  Brown,  Burnet,  Cham- 
bers, Dudlej^,  ElUs,Foo^  Frelinghuysen,  Iredell,  Jaibnstoi^ 
Holmes,  Livingston,  Sanford,  Seymour,  Silibee,  Smitii,  of 
Maryland,  Sprague,  Webster,  Woodbury — ^30. 

NAYS— Messrs.  Baniard,  Benton,  Bibb,  Chase,  Dick- 
erson,  Forsyth,  Hayne,  Grundy,  Kane,  King,  Kn^l^ 
McRinley,  Harks,  Naudain,  Bobbins,  Ru^es,  Sndth,  « 
Soutii  Cardina,  Troup,  Tyler,  ^iRtitc— 

BALTIUORE  AND  OHIO  BAILBOAD. 

The  bin  authoridng  a  ■ohsGription  to  die  stock  of  the 
BaltiuKae  and  Ohio  Baiboad  Company,  was  taken  up  as 

unfinished  business. 

Mr.  GKUNDY,  sud  he  would  like  to  know  the  price 
which  the  stock  of  that  company  would  command  in  mar- 
ket; and,  previous  to  bis  voting  on  the  subject,  he  would 
make  an  inquiry  to  tiiat  effect  of  the  Senators  from  Ma- 
lyland. 

Mr.  SMITH,  of  Maryland,  saml  he  ^  not  know  that  he 
could  give  the  gentleman  from  Tennessee  a  satisfoetoiT 
an8we:i  o  his  quetv.  The  stock  was  now  at  par,  but  if 
forced  into  the  market,  he  did  not,  and  could  not,  with 
any  degree  of  certainty,  say  what  it  would  sell  for.  The 
company  was  certain  of  success.  It  was  calculated  that 
the  annual  proceeds  would  amount  to  ei^ty  thousand  dol- 
lars; but,  from  the  most  moderate  and  reasonable  calcu- 
lation, it  would  produce  an  annual  income  of  forty  thon- 
sand  dollars,  which  must  be  Prided  among  tbe  stock- 
holders. 

An  amendment  having  been  proposed  by  Mr.  LIVING- 
STON, which  required  that  the  funds  to  meet  the  sub- 
scription on  the  part  of  the  United  States  should  be  drawn 
from  the  sales  of  other  stocks  invested  in  works  of  similu- 
character,  Mr.  L.  urged  the  propriety  and  necessity  of 
such  a  course,  in  a  speech  of  great  force  and  eloquence. 
He  said  that  the  numerous  andlieavy  calls  on  tiie  Govern- 
ment for  aid  in  works  of  internal  immorement,  in  differ- . 
ent  sections  of  the  eounti^,  i^monimed  him  that  nothing 
could  save  the  system  of  internal  improvement  from  de- 
struction, but  the  adoption  of  some  such  measure  as  that 
which  he  had  proposed.  Wben  the  applications,  now  be- 
fore Congress,  for  aid  in  the  execution  of  works  of  inter- 
nal improvement,  were  contemplated,  and  the  amount  of 
money  which  they  would  require  enumetmted,  and  viewed 
in  connexion  with  the  numerous  clwmants  who  are  now 
calTing  upon  the  country  for  debts  which  were  justiy  due 
them,  he  saw  no  alternative  left  but  the  adoption  of  this 
measure.  The  treasury  of  the  Union  would  otherwise 
prove  utterly  inadequate  to  meet  the  calls  of  the  drflerent 
companies  engaged  in  works  of  internal  improvement, 
most  of  which  had  equal  claims  on  the  aid  of  the  Govern- 
ment to  carry  tbdr  dengn  into  effect.  Unless  this  sys- 
tem was  adopted,  and  ttie  fonds  of  tiie  General  Govern- 
ment transferred  from  the  one  to  the  other,  as  soon  as  the 
works  in  which  they  were  invested  shall  have  been'com- 
pleted  and  in  full  operation,  the  best  friends  of  internal 
improvements  would  be  forced  to  abandon  them,  and  the 
whole  system  would  fall  into  disrepute.  He  wl«  one 
of  the  moat  deroted  fiienda  of  tha  qntem,  and  itwaa 
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therefore  that  be  toob  this  means  of  endetroting-'to  pre- 
serve it. 

Mr.  WEBSl'ER  said  he  agreed  with  the  Senator  from 
Louiaiana,  in  the  pnncinles  laid  down  in  his  Maendment 
heretofore  offered  to  thu  bill.  He  thoug:ht  that  the  funds 
of  the  General  GoTemmentin  workaof  intem&I  improve- 
ment  ougfht  to  be  a  «rculating  fiind,  to  be  applied  as  cir- 
cumstances mij^ht  demand)  for  the  purpose  of  vncoura^- 
io^  and  promoting  those  works  in  different  aectiona  of 
the  counbTt  and  when  the  works  have  been  effected,  the 
■took  should  be  sold  out,  and  again  applied  to  the  en- 
couragement of  simitar  worka.  But  he  thought  that  tlie 
di^HMal  of  tliese  stocks  required  the  exercise  of  great 
prudence  and  discretion;  because,  if  the  market  was  glut- 
ted with  funds  of  this  character,  it  would  produce  Klepre> 
ciation  in  the  price  of  these  stocks,  at  once  injurious  to  the 
Gsvernment  and  the  oth«?r  stockholders. 

Hr.  CHAMBERS  said  he  had  already  expressed  to  the 
Senate  bis  views  of  the  merits  of  the  hill,  as  also  the  rea- 
sons why  its  passage  should  not  be  delayed;  and  he  rose 
at  tlus  time  to  make  a  few  remarks  exclusively  ou  tlie 
amendment  now  proposed,  lie  did  not  mean  to  oppose 
the  principle  which  the  amendment  assumed,  of  return- 
ing to  the  Goremment  tlie  sums  which  might  be  advanced 
to  promote  vimoua  scheoies  of  internal  improvement. 
He  (Ud  not  suppose  the  Idea  had  sjiy  where  been  enter- 
tained, that  the  Government  was  to  remun  permanently 
a  stockholder  in  the  numerous  ctH^orations  to  which, 
from  time  to  time,  it  bad  contributed,  or  should  hereafter 
contribute  aid.  At  a  proper  period,  and  under  a  judi- 
cious system,  he  thought  it  was  fit  that  the  capitui,  so  often 
necessary  to  bring  into  existence  an  improvemtnt  highly 
useful  in  itself,  and  which,  in  its  incipient  stage,  miglit  fiiil 
without  our  patronage,  ahould  be  re-occupied,  after  its  pur- 
pose vu  aeix)mpUMed,  and  re-invested  in  some  other  im- 
provement eqiudly  useful,  and  equally  requiring  aid.  In 
these  general  views,  he  concurred  wilJi  the  Senator  from 
Louinanat  and  if  he  would  lay  a  foundation  for  tliis  sys- 
tem, by  proetrting  such  information  of  the  value  and  pe- 
culiar character  of  the  various  items  of  our  property  thus 
engaged,  he  would  unite  in  adopting  and  protecting  it. 
But  was  it  wise  to  be^n  at  the  point  whence  the  Senator 
proposed  to  start  his  project?  Could  we  be  asked  first 
to  ofer  oar  proper^  in  the  market^  and  lUlerwards  in- 
fbrm  ourselves  of  its  value?  The  question  asked  by  the 
Senator  from  Tennessee,  [Mr.  Gudmdt]  and  the  answer  of 
his  colleague,  [Gen.  Smith]  Rilly  illustrated  this  matter. 
Neither  of  these  Senators  knew  any  thing  of  the  value  of 
the  stock  of  the  Ohio  canal;  and  prol)fd>ly  every  other 
Senator  on  this  floor  was  as  uninformed  on  the  subject. 
The  same  remark  WMild,  no  doubt,  apply  to  nearly  all 
stocks  of  the  kind  owned  by  tiie  Government.  The  time 
bad  not  yet  arrived  when  uiese  various  worlcs  of  internal 
hnprovement  had  been  prosecuted  to  an  extent  to  give 
-them  the  value  they  must  ultimately  command,  as  articles 
of  sale;  nor  cotdd  it  be  otherwise.  It  was  only  at  a  com- 
paratively late  period  tliat  the  finances  and  engagements 
of  the  Government  had  placed  in  its  control  Uie  pecuniary 
means  of  aiding  in  the  accomplishment  of  great  national 
improvementi,  inv(dvmg  more  expenditure  than  individu- 
al wealth  could  fhnusb.  The  character  and  nature  of  these 
operations'  necessarily  made  the  day  of  return  too  distant 
from  the  day  of  expenditure,  to  justify  the  expectation  of 
their  being  now  in  a  state  of  maturity,  either  to  prove  the  ac- 
tual value  of  the  investment,  or  to  command  that  value  if  of- 
fered for  salel  The'  most  striking  evidence  of  tiiis  truth  is  to 
be  found  in  the  history  of  one  of  these  improvements,  which 
had  been  alluded  to  in  debate  a  few  days  ago.  It  was 
theif  said,  the  stock  in  tfae  .Ches^»eake  and  Delaware  ca- 
nal was  worth,  in  the  market,  one  hundred  and  «gh^-«e- 
ven  dollars  per  share,  on  which  two  hundred  dollars  had 
been  paid.  Now  [saHMr.  C.}  it  is  a  matter  within  my 
personal  knowledge  that,  five  or  six  years  afci^  sltares  in 


this  Canal  Company,  on  which  one  hundred  ddbov  had 
been  paid,  were  sold  for  twenty  dollars;  and  at  *  period 
very  shortly  prior  to  the  commencement  of  its  opcntMHU, 
the  price  was  merely  nominal,  and  it  could  not,  probabfy. 
have  been  sold  at  a  discount  of  twenty-6ve  per  cent.,  or 
peritaps  fifty.    It  had  scarcely  commenced  its  operations, 
impeded  as  it  is  with  difficulties,  for  the  remov  al  oT 
uf  which  you  have,  within  a  few  days,  provided,  and  it  al- 
ready yields,  we  are  told,  a  &ir  interest  on  the  capital, 
and  a  price  less  only  by  five  ornx  percent,  tlian  par. 
To  construct  an  immense  canal  cw  railroad  is  a  work  of 
much  time,  and  while  in  prc^^as  it  is  necessarily  unpro- 
ductive.   Few  individuals  have  the  abili^  to  invert  toeir 
funds  in  an  enterprise  which  places  them  ror  so  long  >  pe- 
riod out  of  active  circulation,  let  tiie  ultimate  prospect  of 

Erofit  be  what  it  may.  But,  whenever  the  enterprise  is  so 
ir  completed  as  to  return  a  prompt  and  punctual  interest 
or  dividend,  it  becomes  at  once  a  saleable  proper^.  The 
various  improvements  to  which  the  Government  has  c<hi- 
tributcd  its  aid,  are  not  advanced  to  tiiis  state  of  noaturi^, 
and,  least  of  the  Ohio  and  Chesapeake  canal*  tbe  one 
indicated  by  the  Senator  from  Louwana,  [Mr.  LtTXvs- 
STO?r.] 

These  considerations  had  convinced  him  that  this  was 
not  the  period  at  which  our  stocks  could  be  sold  to  advan- 
tage. He  believed  lib  prudent  individual,  owning*  audi 
property,  would,  under  such  circumstaDCca,  think  of  sell- 
ing it;  being  himself  uninftmned  of  its  amount,  its  proba- 
ble future  vahie,  its  present  current  price,  and  the  contin- 
gencies on  which  depended  the  period  and  the  degree  of 
its  increase  in  value. 

But  [said  Mr.  C]  the  amendment  is  still  more  objec- 
tionable on  other  grounds.    This  system  of  internal  im- 
provement can  only  be  sustained  by  a  fair  and  equal  dia-  - 
tribution  of  the  fiivor  and  asnstance  of  tbe  Government,  in 
the  proportion  which  the  several  objects  may  bear  to  the 
great  interests  of  the  country,    mie  frientU  of  this  bill 
present  to  your  notice  an  object  of  vast  importance  in  its 
relations  to  the  Government,  as  well  as  to  an  immense  mass 
of  individuals,  and  to  many  of  the  States.    No  scheme  so 
grand,  none  ot'  so  great  practical  benefits,  in  a  season  of 
war  or  in  years  of  peace,  has  ever  suggested  itself  as  prac- 
ticable wnce  the  days  of  the  "  Father  of'  his  country,"  who 
first  suggested  this  mode  of  connecting  the  Western  wa- 
ters with  the  Atlantic  by  an  interior  OMDmuracation;  and 
yet  to  the  bill  granting  to  this  object  the  comparatively 
small  contribution  of  two  hundred  and  seventf-five  thou- 
sand dollars,  in  the  way  of  subscription  to  its  stock,  it  is 
proposed  to  annex  a  limitation,  a  condition,  a  restraint, 
which  has  never  before  been  annexed  to  any,  the  least  of 
all  your  improvements.   Tbe  Senator  who  oficn  thispro- 
vi«on,BayaheisafriendtothisbiU.  Heis,certun^,  afim 
and  well  known  friend  to  fair  and  equal  jostice.  Now  T  put 
to  him  [swd  Mr.  C]  and  tothe  Senate,  tb^  question,  whe- 
ther it  be  fUr  and  equal  justice  to  impose  on  tins  grant  a 
condition  or  restraint  which  has  never  been  imposed  on 
any  similar  grant  to  others,  either  at  a  former  session  of 
Congress  or  during  the  present.    >Ve  have  for  years  past 
bestowed  our  patronage  on  works  of  intcnud  improve- 
menti  the  beneficent  arm  of  tbe  GOTemment-bss  been  ex- 
tended to  sustain  kA  cherish  Hiesc  objects  in  various 
sections  of  the  Union,  and  ofUn  when  no  other  power 
couJd  have  preserved  them  from  destruction;  but  to  all  we 
have  given  our  aid  without  this  condition  or  restraint.  Du- 
ring the  HX  months  to  which  the  present  scsuon  has  ex- 
tended, we  have  again  exerted  this  beneficent  power  of  the 
Government;  and  in  one  case— tbe  Maysville  and  Lexing- 
ton road — of  a  character  so  doubtfiil  in  the  vicv  of  some  . 
gentlemen,  that  the  Preodent  of  the  United  States  is  isid 
to  bentatc  whether  he  will  approve  tbe  act  of  tbe  two 
Houses  of  Congress;  yet  we  have  seen  no  condition  or  re- 
straint imposeuor  attempted.    Then,  why,  he  agun  ask- 
ed, why  select  this  bill,  and  make  it  tiie  victit»  of  this  new 
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/mpeiuhmmi  of  Judge  Petk. 


conception,  never  before  auggested  or  even  thought  of  as 
»  rider  to  such  a  bill.  The  grunt  uked  for  is  moderate  in 
amanntt  estimting  it  by  the  abject  to  be  effected,  the  bill 
wks  that  it  majr  be  made  on  the  term  on  vhich  all  others, 
without  exception,  have  obtained  it.  The  demand  then' 
i>  fiv  ttjoaX  and  exact  justice.  If  the  object  is  not  merito- 
rious,  give  nothing.  But  if  the  ol^ect  be  such  as  deserves 
your  countenance  and  assistance,  (and  the  amendment  as> 
Bumes  this  to  be  the  case,}  surely  you  iwinot  gratify  this 
reasonable  demand  for  e^|uBl  and  exact  justicet  by  qualify- 
ing this  grant  with  coo^tions  and  restrsdnts  never  before 
imposed.  In  all  other  eases  a  free  and  full  autlionty  has 
been  nven  to  your  diaburang  officer  to  pay  from  the  trea- 
su  ry  the  amount  subscribed ;  and  it  is  not  nir,  it  is  not  equal, 
it  is  not  just,  to  restrain  him,  in  respect  to  this  particular 
case,  to  the  proceeds  of  stock  to  be  sold.  What  particu- 
lar stock,  we  knov  not;  where  to  be  sold,  we  know  not; 
and  at  what  sacrifice  it  will  be  sold,  we  know  not 

Sir,  [said  Mr.  C.]  the  Senator  from  Massacliusetts  [Hr. 
Wbbbtbk]  has  sumested  the  propriety  of  preparing  for 
the  introduction  ofa  ffy-atem  of  selling  our  stocks,  by  ask- 
ing information  to  be  lurnbhed  at  the  next  session.  Tlie 
oiuy  possible  exception  to  it  wluch  could  be  urged  by  gen- 
tlemep  who  advocated  tl\is  amendment,  was  the  delay  in 
bringing  the  system  into  actual  execution.    To  remedy 
ttiis  objection,  and  to  gratify  the  wishes  of  those  who  were 
anxious  Ibr  its  immediate  commenderoent,  be  would  sug- 
Ifest  a  perfectly  practicable  mode  of  effecting  Aeir  object. 
X<et  a  resolution  oe  now  submitted,  (Meeting  that  the  Se- 
cretary of  the  Treasury  shall  sell  our  stocks  at  such  peri- 
ods, in  such  parcel^  and  on  such  terms,  as  in  his  judg^ 
ment,  or  in  the  judgment  of  the  Executive  officer  of  the 
nation,  will  best  promote  the  interests  of  the  country. 
This  will  at  once,  instantly,  create  the  system,  and  the 
■ales  will  be  made  as  soon  as  a  due  regard  to  the  public  in- 
tereat  shall  fhmish,  whidi  be  supposed  was  as  Mon  as 
any  one  desired.    But  this,  he  contended,  should 
he  a  substantive  and  separate  legislative  act.  There 
is  no  more  propriety  in  its  being  connected  With 
this  railroad  bill,  than  tbe  HaysvUle  bill,  the  Louis- 
rille  and  Portland  canal  bill}  the  Chesapeake  and  Deht- 
ware  canal  bill,  or  even  the  light-house  bill,  or,  in  truth, 
any  other  bill.    Those  had  been  discussed,  and  de<^ded 
on  the  abstract  merits     their  respective  claims,  on  con- 
aiderationa  arinng  out  of  their  connexion  with  ttie  great 
interests  of  the  nation,  their  practicability,  their  general 
utility,  thdr  cost,  and  the  amount  askednr.    The  fiiends 
of  this  bill  are  content  to  place  their  claim  to  your  notice 
upon  these  considerations,  and  will  fearlessly  and  confi- 
dently abide  the  result  of  such  an  issue.    But  in  their 
name,  in  the  name  of  fitir  and  equal  justice,  he  protested 
agunst  uniting  with  these  conuoerationa,  others  growing 
oat  of  a  new  and  umUgested  system,  touching  a  general 
policy  of  the  Government,  and  in  relation  to  a  large  amount 
of  its  Ainds  having  no  affinity  to  this  subject,  a  policy  now 
■tuted,  for  the  firat  timf ,  when  less  than  ten  days  renain 
of  a  session  of  six  months. 

Hr.  GRUNDY  sud,  the  amendment  the  gentleman 
from  Loqiuana  lutd  produced  some  difficulty.  He  could 
not  agree  with  tbe  gentlentan  from  Maryland,  [Hr.  Cbak- 
iiBs]  nor  concur  In  the  force  of  his  reasoiung  against  the 
propriety  of  attaching  the  amendment  to  the  bill  at  pre- 
sent under  conuderation.  If  the  principle  be  a  correct 
one,  that  tbe  fund  applied  to  the  encouragement  of  inter- 
nal improvement  ought  to  be  transferable  or  circulating, 
he  saw  no  good  reason  why  tliis  biU  should  not  be  selected 
as  the  foundation  on  which  this  ^stem  shall  be  commenc- 
ed. He  went  into  an  examination  of  tlie  different  stocks 
irtiich  the  Government  had  invested  in  works  of  this  eha- 
ncter,  the  price  of  stock  of  tlie  great  canid  in  the 
State  of  New  York,  and  the  depreciation  it  had  undergone 
in  vilue  since  that  work  went  mto  operation,  the  demands 
tint  were  now  pretang  upon  our  treasury,  from  the  ex- 


tensive appropriation  bills  that  had  passed  already,  beades 
the  numerous  applicants  that  were  caUing  upon  the  coun- 
try for  thar  just  claims.  He  tboujj^t  the  nation  ought  to 
pay  its  just  debts  before  it  enters  into  further  speculations 
and  appropriations  of  money,  that  it  W4S  not  known  what 
would  remain  in  the  treasuiy.  If  a  transfer  of  the  stock 
from  the  Chesapeake  and  Ohio  Canal  Company  would  an- 
swer the  purpose,  he  would  make  no  objection;  but  if  the 
money  for  this  project  was  to  be  drawn  from  the  treasury, 
he  would  vote  against  it. 

Hr.  LIVINGSTON  said,  that  be  rose  to  exonerate  him- 
self from  the  charge  of  hostility  to  the  bill,  made  by  the 
Senator  from  Maryland,  [Hr.  Cbambkhs.]  He  seemed  to 
think  it  a  great  hardship  that  this  bill  should  be  selected  as 
tbe  base  on  which  this  system  is  to  be  founded.  Noiy  he 
could  not  see  what  difference  it  would  make  to  that  com- 
pany, whether  the  General  Government  paid  for  the  stock 
out  of  the  Treasury  of  the  Union,  or  by  a  tranter  of  the 
ssles  of  other  sto»^  -invested  in  luniwr  projects.  The 
gentletnan  from  Maryland  must  have  bten  led  into  this 
error^  from  supposing  tkat  the  Secretary  of  the  Treasury 
was  only  authorized  to  make  the  subscription,  in  tbe  event 
of  his  being  able  to  dispose  of  other  stocks  at  par:  but  this 
is  not  the  net.  Tbe  Secretary  of  tlie  Treasury  is  requir- 
ed to  Sell  that  stock  which  would  command  the  highest 
price  in  market,  and  prove  most  conducive  to  the  pubUc 
good.  He  wouldfteU  the  gcntieman  from  Msrylana  why 
he  was  led  to  tiie  introduction  of  the  amendment  to  this 
bill.  It  was  from  a  careful  examination  and  ennmeratlon 
of  the  different  applications  that  are  now  before  Congress 
for  similar  investments  of  stocks:  they  extended  to  a  most 
alarming  amount;  and  if  the  Government  were  to  go  on 
subscribing  to  these  stocks,  all  recommended  and  support- 
ed by  the  same  principles,  the  treasury  would  be  utterir 
unable  to  meet  the  demaaida  that  shoidd  ibus  be  crcMecL 
The  whole  system  would  be  rendered  unpopular,  and  its 
warmest  friends  would  be  reluctantly  compelled  to  aban- 
don it  He,  for  one,  would  be  forced  to  abandon  it,  if  tbb 
plan  of  appropriating  tbe  public  money  to  every  work  of 
internal  improvement  tliat  may  be  presented  to  Congress, 
were  persevered  in.  It  was,  therefore,  because  be  was 
anxious  that  the  system  of  internal  improvement  should 
prosper,  that  be  introduced  the  amendment,  believingthat 
it  was  the  only  mode  left  to  save  it  from  ruin. 

Mr.  McKlNLBY  moved  that  the  bill  be  laid  on  the  ta- 
ble, which  was  agreed  to,  yeas  21,  nays  19,  as  follows: 

YEAS — MesBi-s.  Adams,  Benton,  Bibb,  Brown,  Dicker- 
son,  Dudley,  Forsyth,  Grundy,  Hayne,  Iredell,  Kane, 
King,  Mckinley,  Ellis,  Sanford,  Smith,  of  South  Carolina, 
Sprague,  Troup,  Tyler,  White,  Woodbury— 21. 

NAYS — Messrs.  Barton,  Bell,  Burnet,  Chambers,Chsae, 
Foot,  Frelinghuysen,  Hendricks,  Hobnes,  Johnston,  liv 
ingston,  Marks,  Naudun,  Robbing  Ru^ea,  Silsbee, 
Smith,  <tf  Maryland,  Webstet^l9. 

HosroaT,  Mat  34,  1830. 

[llic  Senate  spent  the  best  part  oftbis  day  in  the  conaU 
deration  of  private  tnlls.] 

Ttesbat,  Mai  25,  1830.  - 
IMPEACHMENT  OF  JUDGE  FECK.  * 

Seats  having  been  arranged  on  the  right  and  left  of  the 
Chair,  for  the  accommodation  of  tbe  Senators,  and  th«r 
seats  assigned  to  the  managers  and  members  of  the  House 
of  Representatives,  and  the  accused  and  his  counsel. 

At  the  hour  of  12  o'clock,  the  Court  was  opened  by  pro- 
clamation in  the  usual  form. 

On  motion  by  Mr.  WEBSTER,  it  was 

Ordered^  That  the  Secretary  {^ve  notice  to  the  House 
of  Representatives  that  the  Senate  are  now  in  their  cham- 
ber, and  arc  ready  to  proceed  on  the  trial  of  the  impeach- 
ment of  Jawks  H.  Pbck,  Judge  of  the  District  Court  of 
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the  Uiuted  States  for  the  District  of  Miwourif  and  that  setts 
.are  provided  for  the  acconunodatiou  of  the  members  oS 
the  House  of  Bepreaentativei. 

Judge  Pick  then  appeared,  accompanied  b;;r  Vb.  Wibt 
and  Mr.  MnaoiTM  as  h»  ccuiwel,  and  occupied  seats  as- 
rigned  them  to  thf  right  of  the  Chur;  a  short  time  after. 

The  managers  and  members  of  the  Houae  of  Represm- 
tatives  appeared*  and  took  the  seati  usually  occupied  by 
the  Senate. 

The  VICE  PRESIDENT  then  asked  Jndga  Pmk  whe- 
ther he  was  prepared  to  ansver  the  article  ofimpeachment 
exUbited  i^iut  him. 

Judge  Pick  replied,  that  his  answer  and  plea  were  pre- 
pared, and  desired  that  they  might  be  read  by  bis  counsel. 

Th«  VICE  PRESIDENT  ask^  Judge  Pick  whether 
the  answ«r  now  to  be  made  was  to  be  considered  as  bis 
final  answer)  and  the  Judge  Imving  answered  in  the  affirma- 
tive, the  fKmnsel  waa  directed  to  proceed  to  read  it 

Ifr-  MiBsstTH  read  the  uiswer,  (which  occupied  up- 
wards of  two  hours)  ooncludii^  with  the  generu  plea  of 
"notguil^."  . 

Mr.  STORRS,  in  behalf  of  the  mans^ra,  moTed 

That  they  have  tune  to  consult  the  House  of  Represen- 
tatives on  a  replication,  and  that  they  be  furnished  with  a 
copy  (^the  answer  of  the  respondent;  which  was  ifireed 
to. 

On  motion  by  Mr.  WEBSTER,  it  was 

Ordntd,  Hut  when  this  Court  adjouni,  tSl  adjoom  to 
meet  again  on  the  second  Monday  of  the  next  aearion 
Congreas  at  12  o'clock,  then  to  proceed  with  the  aiditn- 
peadunent. 

Mr.  WtET  d^red  to  know  whether  blank  sutunons  as 
fw  the  attendance  of  wit&elBet  would  be  alloved  to  the  re- 
mondent 

The  VICE  PBESIDENTr^Kd  that  they  would. 

The  Court  then  uyoumed  to  the  aecood  Monday  of  the 
next  sesMon  of  Congress. 

On  motion  by  Mr.  KING,  it  was 

Ordtnd,  ThattiiearticlesorimpcadimentininitJu^ 
Pick,  with  his  anawv  and  exhibiti^  be  printed  ibr  the  use 
of  the  Senate. 

WlssuDAT,  Mat  36,  1330, 
REMOVAL  OF  THE  INDIAKS. 

Hie  amendments  from  the  House  of  RepreientatiTes  to 
the  bill  **  to  provide  for  an  exchange  of  lands  with  theln- 
^ans  reuding  in  any  <^  ttw  States  or  Territories^  and  for 
their  remoral  west  of  the  river  Mlariasippi,"  was  received, 
and,  being  read — 

Mr.  CLAYTON  moved  that  they  be  poatpcmed  until  to- 
moTTowt  wludi  motion  was  rejected — yeas  19,  nays  24. 

The  first  amendment  being  concurred  in, 

Mr.PBELlNGHUYSEN  moved  to  amend  the  second 
amendment,  by  inserting  at  the  end  thereof,  "and  that, 
until  they  shall  choose  to  remove,  the  aaid  tribes  be  pro- 
tected from  all  State  encroachments,  according  to  tite  pro- 
iWons  of  such  treaties." 

Mr.  FRELINGHUYSEN  Moved  to  amend  his  motion 
by  striking  out  the  word  **  State,"  which  waa  disagreed 
to  by  yeas  18,  nays  35. 

The  question  recurrii^  im  agreeing  to  the  amendment 
aa  originally  proposed  by  Mr.  FKELINGHUYBEN,  [it  was 
rejected — yeas  17,  nays  36. 

Mr.  FRELINGHUYSEN  moved  to  insert  at  the  end  of 
the  second  amendment  of  the  House  of  Representatives, 
<*  and  that  all  such  tribes  be  protected,  according  to  the 
provisons  of  said  treaties,  until  they  ^udl  (^oose  to  re- 
nmvqt"  which  was  rejected*^reas  18,  nays  34. 

On  motion  by  Mr.  SPRAGUE,  to  insert  at  the  end  of 
the  said  second  ameochnent,  "but  such  treaties  shall  be 
executed  und  fulfilled  accotding  to  the  true  intent  and 
meaiung  thereof" — it  was  rejected— yeas  18,  nays  34. 


On  motion  by  Mr.  CLAYTON,  to  insert  at  the  end  of 
the  said  second  amendment  "Provided  also,  that  the 
Itrovisiom  of  tiiia  act  shall  extend  onfy  to  the  Indians  re- 
adily within  the  State  of  Georgia**— it  was  rejected  by 
the  same  vote. 

The  aidd  aecond  amendment  waa  then  agreed  to.  So  it 
waa 

Seaotaed,  That  the  Senate  concur  in  tte  amend- 
menta  of  the  Houae  of  Representatives. 


[Thursday  and  Friday  were  almost  wholly  nent  in  th« 
oraridentton  of  private  tnUs  and  executive  buanwaa.] 

BATDBBax,  Mat  29,  1830. 

The  VICE  PRESIDENT  being  absent,  the  Senate  prfr 
ceeded,  by  ballot,  to  the  election  of  a  Presdent  pro  km- 
pore,-  and  when  the  ballots  were  effected,  it  speared 
that  twenty-«ix  members  had  voted. 

Of  these  votes,  Mr.  SMITH,  of  Hairland,  having  recov. 
ed  fifteen,  was  dtclared  to  be  duly  elected. 

The  Senate  having  disposed  of  every  bill  before  it  troa 
the  House  of  Representatives,  proceeded  to  conuder  ex- 
ecutive buunesa  befivre  ten  o'clock  P.  M.  and  remained 
so  engaged  until  the  a4)oumroent,  intcrmpted  only  hf 
messages  from  the  other  House,  and  fitnn  the  Preaideat 
of  the  United  States. 

About  lour  o'clock  A.  H.  the  Senate  adjourned. 

HoiTDAT,  Mat  31,  1830. 

A  message  was  rec«ved  from  the  Proident  ^tbe  UuU 
ed  States,  and  read,  as  follows  : 

WASBtwTOir,  Slat  May,  1S30. 

7b  the  Senate  of  ike  United  Statea.- 

GavTLBWu:  I  have  cmndered  the  bill  |Mvpo«ng  **to 
autluMize  a. subscription  of  stodc  in  the  WidtiiJgtaB  Ton- 
pike  Road  Company,"  and  now  return  the  woe  to  the  Se- 
nate, in  which  it  originated. 

I  am  unable  to  approve  dus  bill;  and  would  req^eclfuOy 
refer  the  Senate  to  my  message  to  the  House  of  Repre- 
sentatives, on  returning  to  that  House  the  billte  authcoixe 
"  a  subscription  of  stock  in  the  Maysville,  Washington, 
Pari^  and  I,exiiwton  Tun^nke  Boad  Conmai^,'*  fbra 
statement  of  my  ebjectiow  to  the  bill  herewith  retained. 
The  message  referred  to  beara  date  en  the  37%  iartant, 
and  E  printed  cc^  oS  the  same  is  herewith  trananutted. 

ANDREW  JACKSON. 

The  bill  referred  to  in  the  foregirfng  message  having 
originated  in  the  Senate,  thatbody  proceed  to  reconsder 
aaid  bill,  In  the  manner  prescribed  in  the  seventh  aectioD 
of  the  first  article  of  the  constitutiont  and  two.tiurds  of 
tlw  Senators  present  not  having  voted  for  tt>  passage,  it 
was  rejected  by  the  fbllowing  vote 

YEAS — Messrs.  Barnard,  Barton,  Benton,  Burnet, 
Chambers,  Chase,  Clayton,  Hendricks,  Jdinston,  Kn^ 
Livingston,  McKinley,  Naudui^  N(4>Ie,  R(rt>bins,  Sus^es^ 
Seymour,  Ulsbee,  Stnith,  of  Maryland,  Webster,  vnUCT^ — 
21. 

NAYS — Messrs.  Adams,  Bibb,  Brown,  Dickerson,  Dud- 
ley, Ellis,  Foot,  Grundy,  Iredell,  Kane,  Rowan,  Sanibrd, 
Smith,  of  South  Carolina,  Spragu^  Tyler,  White,  Wood- 
bury— 17. 

Thir^-eight  members  preaent)  neceasaiy  !o  paaa  tiie 

bill,  twenty-ax. 

CLOSE  OF  THE  SESSION. 
_  A  message  was  received  firom  the  Houae  of  Re|neeent»- 
tivea,  atatii^  that  the;r  b^  appointed  a  committee,  to  join 
such  coomuUee  as  mi^t  be  apptnnted  by  the  Senate,  to 
wait  on  the  Prendent  of  the  United  States,  and  infinrn 
him  that  the  two  Houses,  haiiiw  finished  the  bunnesa  be- 
fbre  them,  were  prepared  to  ai^eum,  unless  be  have  fiw- 
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ther  communicadona  to  maket  in  which  the  Senate  con- 
curred, and  Mr.  WOODBURY  and  Mr.  BURNET  were 
appointed  on  the  part  of  the  Senate. 

Mr.  WOODBURY  reported  that  they  had  dtKharged 
the  duty  UM^ed  them,  mnd  had  been  inferreed  by  the 
Frettdent  that  he  bad  no  further  communioation  to  make* 
except  that  he  bu  detained  the  tet  in  reUtion  to  the  aub- 


(Sbitats. 


scription  for  the  atock  in  the  LouisvtUe  and  Portland  Ca- 
nal Company,  and  an  act  in  relation  to  certain  lig;ht-houBei 
and  harbors,  for  further  eonaideration. 

The  usual  meaaagea  were  interohaaged  between  the 
two  Houtea  of  their  intention  to  a^ourn. 

The  Preai^nt  ttken  a^ovnied  tIteSwMtte,  an*  dte. 


ExeeuttM  Pmuan  of  MenmaL 


DEBATE  IN  SECRET  SESSION. 


[The  publishers  liavc  been  furniahcd  with  the  two  fol- 
lowing apeeches,  delivered  in  Secret  Sesnou.] 


Makcb  17",  1830. 
EXECUTIVE  POWERS  OF  REMOVAL. 

Tlie  question  beii^  upon  a  resolution  calling  on  the 
President  for  the  cause  of  rempral  nf  certain  officers, 

Mr.  BARTON  said,  that,  upon  the  important  questions 
«f  the  power  of  Oie  President  of  the  Uaited  States  to  re- 
more  from  office,  and  of  the  Senate  to  reatnun  him  in  an 
abunii-e  exercise  of  that  power,  depended  the  (question 
whetlwr  we  are  to  hare*  in  each  succeeding  Presidency^ 
a  four  years'  despotism  with  aii  irrenponnbte  tyrant  if  be 
be  so  disposed]  or  a  Repuljlican  Government  of  lawB^ 
with  a  checked  and  restrained  Executive. 

To  the  discussion  of  these  questions,  [said  Mr.  B.]  in- 
volved in  the  calls  for  information  of  the  causes  of  remov- 
ab  now  pending  before  the  Seiute,  1  come  avowedly  as  a 
leaner  after  the  Senator  from  Delaware,  [Mr.  Ckatto^] 
and  I  can  find  any  heads  of  wheat,  worth  notice,  in  tttis 
clean  shorn  field  over  wliicb  be  has  passed,  |  will  endea- 
vor to  gather  and  preserve  tliemt  but  if  I  find  none,  it  will 
be  no  dishonor  to  rake  and  bind  after  aueh  a  cradler,  in 
such  a  field. 

It  is  no  longer  a  dispute  about  namet^  such  as  Federalist 
or  Repubbcant  Ultra  Fe<leralist  or  Democrat;  National  Re- 
publican or  State-veto  Republican;  or  any  other  cant  words 
or  phraaeo,  with  u'hich  to  deceive  the  public,  and  rally 
partisans  around  our  respective  standards.  It  is  a  dispute 
tn  wludi  is  involved  tJte  preservation  of  our  republican  in- 
stitutions and  our  constitutional  liberties.  The  issues  ore 
now  (itirly  joined  upon  the  great  fundamental  principles 
of  the  Government,  without  regard  to  party  names. 

The  majority  contend  that  the  President  has  tbe  pow- 
er to  remove  federal  officers  of  the  class  now  before 
us,  and  that  the  Senate  baa  no  right  to  inquire  into 
the  cause  of  rcmovali  but  must  presume  the  cause  to  have 
been  lawful!  and  cannot  restrain  the  Prendent  in  an  abu- 
sive exercise  of  that  powers  but  must  rely  on  impeaching 
liim  by  the  House  of  Representatives! 

The  minority  deny  all  these  pontions  except  the  remov- 
ing power  for  cau3e;andclaimtiut  the  settled  practice  of 
the  Senate  diall  be  adhered  to.  That  the  provisional 
power  of  removal  from  office  by  a  President,  when  it  ex- 
ists at  all,  is  a  high  lcg.d  trust,  to  be  exercised  only  for  the 
public  benefit,  in  sound  lUscretion,  for  cause  relating  to  the 
official  conduct  or  fitness  of  the  incumbent;  and  should 
not  be  perverted  from  its  high  purposes  to  those  of  parti- 
san wartiire,  or  personal  vengeance,  fur  opinion's  sake,  or 
the  cxerdse  of  the  elective  mnchise^  or  to  make  room 
for  rewards  for  votes,  or  influence  in  our  Prendential 
elections— or,  in  a  word,  to  purposes  of  tyranny  and  bribe- 
ry- combined. 

We  contend  for  the  restraining  powers  of  the  Senate 
of  the  United  States,  as  understmd  b^  the  contemporary 
expounders  of  the  federal  constitution,  in  matters  of 
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displacing  as  well  as  of  appointing  federal  oAeen,  in 
oppoation  to  arbitnuy  Executive  discretion,  and  sernp 
lity  to  Executive  milt  uid  of  renderingthe  Senate  the  ve- 
nal register  of  Executive  edicts!  For  the  freedom  of  in- 
quiry mto  the  exercise  of  Executive  discretion  and  official 
trusts,  in  oppoution  to  Executive  irresponnbility,  and 
screening-the  Executive  from  the  light  of  truth  by  a  sup- 
pression of  free  inquiry  into  our  pubUc  afTain,  as  in  the 
identical  cases  of  removal  now  before  the  Senate.  We 
contend  for  the  freedom  and  purity  of  elections,  unawed 
by  officiid  punidimenta,  and  uncorrupted  b^  official  re- 
wards, in  oppoation  to  removals  from  once  fiir  sudi 
causes  as  tiiose  above  stated. 

Here  are  the  issues  joined  between  us:  and  from  your 
decision,  should  it  be  agunst  us,  and  against  all  your  own 
former  decisions  of  tbe  same  questions  when  other  men 
were  in  power,  we  will  appeal  to  the  people  of  the  United 
States,  on  whose  behalf  we  contend,  and  who  are  always 
honest  when  tightly  infonned  of  the  meriti  of  a  cause. 

Tliese  questions  are  va^y  roore'impcalance  to  the 
permanency  and  putity  of  our  liberties,  and  to  the  great 
cause  of  free  governments  of  laws,  as  contradistinguished 
from  arbitrary  governments  of  Executive  will,  than  either 
of  the  Prewdential  questions  of  themselves,  that  haveafp- 
tated  this  republic  ^nce  its  foundation;  and  of  mere  im- 
portance than  any  question  of  publicpolicy,  politicsl  econ 
omjr,  or  expediency,  that  has  divided  the' counsels  of  the 
nation  daring  tbe  lapse  of  half  a  century.  I'hese  are  th« 
only  questions  on  wnich  I  fck  any  desire  to  address  the 
Senate.  Myformer  remarks  sprang  outof  the  occasions 
that  produced  them;  but  on  these  I  feel  compelled,  b^  the 
verbal  and  written  injunction  of  some  of  the  great  mmori- 
ty  in  Missiswppi,  to  present  their  views  and  my  own. 

Witii  that  minoritv  I  have  hod  the  honor  to  act  for  many 
yean^  through  gboaandtiirough  evil  report  ui  all  the  *^ 
tacks  made  upon  the  constitution  of  the  Union  in  that 
State,  in  the  shape  of  relief  laws;  judge-breaking;  stop- 
laws;  and  the  loan  office  act — that  bold  attempt  to  iasiiie 
bills  of  credit  by  the  authori^  of  a  State,  to  retrieve  tbe 
&llen  fortunes  of  adventurers  and  speculators,  in  vioktion 
of  the  letter  and  spirit  of  that  instrument! 

In  all  attacks  upon  that  best  legacy  of  OQT  ancestor^  the 
act  of  Union,  we  have  stood  tt^etlier,  sometimes  in  majo- 
rities, and  sMoetimes  in  minotiues,  against  tbe  powers  of 
interest  and  ignorance;  knowing  that  the  preservation  of 
its  principles,  checks,  sod  restraints,  chiefly  distinguisbei 
our  government  of  law  and  liber^  from  those  despotic 
governments  of  arbitrary  Executive  discretion  that  have 
so  long  despmled  tbe  best  ri^ts  of  man  over  tbe  greater 
portion  of  the  earth.  And  in  this  most  fearful  of  all  at- 
tacks ever  mode  upon  the  constitution — introducing  a  fow 
years'  dei^xitiam,  if  the  Prendent  be  io  liUsposed,  and 
striking  at  our  elective  francluW,  tbe  root  of  all  our  eoo' 
stitutitHud  liberties  we  will  stand  together  again,  wbetber 
in  a  majority  or  minority,  and  invite  all  who  love  the  P re- 
sident much,  but  love  their  country  more,  to  jnn  with  us, 
and  rally  around  the  standard  of  tbe  coostitutioot 
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It  i>  no  qaeation  whetiier  m  Prendent  may  remove,  at 
his  own  vUl  and  pleasure,  his  Secretary  of  Stftte.  That 
was  the  very  question  before  Congress  in  the  great  debate 
of  1789.  Such  an  officer  is  the  mere  ptn^  in  the  hand  of 
the  Prendcnt,  to  write  with — bound  to  do  just  such  thingfl 
at  are  preaciibed  by  the  permnal  orders  oi  the  Prewlent* 
in  matters  for  whidi  the  Present  himself  is  respoimbte 
at  the  head  of  the  Executive  Department;  and  consequent- 
ly he  must  exercise  his  freedom  of  selections,  or  how  could 
he  be  re^wnsible?  In  such  case,  the  act  of  July,  1789, 
settles  the  question,  by  acknowledging- the  lawful  right  in 
the  President  to  dismiss  this  instrument  when  he  pleases. 

Nobody  would  wish  to  force  a  disi^freeable  member  of 
the  cabinet  on  the  Prewdent.   The  public  interest  re- 

?iures  harmony  between  them.  And  the  Senator  from 
'ennessee  [Hr.  Gsdicst]  might  have  spared  himself  all 
his  argument  to  prove  thisi  for  no  one  had  denied  or  dis- 
puted it.  Still  Mr.  Maitiwin,  in  the  debate  of  1789,  ex- 
pressed the  opituon,  that  a  wanton  removal  of  this  officer 
of  the  Prendent,  and  not  of  the  public,  m^ht  subject  a 
President  to  impeachment — although  the  law  had  given 
him  the  ahs(dute  power  to  make  the  removal — if  the  mo- 
tive could  be  ascertained  before  human  trif>unals:  as  a  mo- 
ther would  chastise  her  boy  for  breaking  his  rattle  from  a 
peevish  or  wicked  motive,  or  fbr  a  bad  purpose.  And 
what  does  this  opinion  assert  more  than  the  great  princi- 
ple of  our  rights,  that  all  powers  conferred  upon  the  Ex- 
ecutive are  but  trusts  for  thepublic  benefit,  and  cannot  be 
perverted  to  other  ends?  Iiiere  might  be  difReul^  in 
wcen^iung  the  motive  or  end  of  the  act  before  human 
trUMio^t  but  I  see  none  in  the  abstract  principle  advanc- 
edby  Mr.  Madison.    Itts  purely  republican. 

1  do  not  adnut,  fbr  one,  utat  the  Senate  can,  by  law,  or 
otherwise,  renounce  the  restraining  power  which  belongs 
to  their  organization)  but  I  admit  that,  in  practice,  the 
Prewdent  ahoutd  have  great  freedom  in  choosing  and  re- 
jecting hii  cabinett  and  the  act  of  1789  cannot  be  consi- 
dered as  gomg  beyond  that  line.  But  the  class  of  officers 
now  befwe  the  Senate,  and  thdr  ]H«deGeiBon^  attempted 
to  be  removed  by  die  Preiridentf  were  not  under  consider> 
ation  In  the  debate  of  1789.  This  is  a  claH  of  public  offi- 
cers—of officers  of  the  law— -whose  term,  tenure,  and  du- 
ties of  office  are  fixed  and  prescribed  by  the  laws  of  the 
land,  and  not  by  the  Executive  will,  as  in  the  other  class. 
The  first  class  are  assistants  to  the  President,  and  made 
removable  at  his  pleasure  by  law.  But  thischus  of  fede- 
ral officers  are  public  property,  and  not  removable  at  Ae 
arbitrary  will  a  president.  If  good  and  IWthful,  the 
public  is  interested  m  their  servicesi  if  bad  and  un&ithfu], 
the  public  good  requires  their  removal  in  the  mode  of  pro- 
ceeJing  required  by  the  respective  tenures  of  their  offi- 
ces, as  prescribed  by  the  known  law.  A  dark  ami  secret 
inquintion  was  never  intended  to  be  admitted  into  our  in- 
stitutions} nor  was  a  refusal  to  tell  the  cause  of  objection 
and  copdemnation  heretofore  known  to  the  geiuus  of  our 
lepubBct  not  even  to  the  military,  subject  to  coders;  nor 
to  the  culprit,  arraigned  at  the  bar. 

We  admit  the  legal  right  and  duty  of  the  President  to 
■opcrsede,  suspend  the  functions,  or,  if  you  prefer  the 
term,  remove  District  Attorneys,  Marshals,  Registers  and 
Receivers  of  Public  Moneys,  Mid  Custom  House  Officers, 
and  mere  espe<Mlr  the  whc^  class  of  our  mon^  gather- 
ing agents,  and  such  othm  as  are  made  removable  l>y  him 
for  cause  relating  to  their  official  conduct,  or  fitness  fbr 
thdr  stations;  but  such  removal  or  suspension  is  subject 
to  tlierestruning  powers  of  the  Senate,  on  cause  shown. 
The  public  interest  and  safety  require  that  it  should  be  so; 
and  our  institutions  are  conformed  to  the  exigency.  Ttua, 
like  other  powers,  is  a  public  trust  i  and  to  pervert  it  from 
itoot^nal  nurpose  Is  an  abuse,  and  not  a  lawful  use  of  tbe 
power.  Tne  e«iae  of  removal  generates  andgives  life  to 
the  power  of  removal,  an  the  overt  act  of  treason  gives 
■ftpficatkm  and  Hfh  to  the  power  to  bang  fbr  treason. 


Will  any  Senator  here  avow  the  opinion  that  these  officers 
and  their  emolomenti,  or  the  provisional  removing  power 
of  the  Prewdent,  were  designed  as  either  the  means  of 
bribeiT,  or  instmments  of  punidiment,  in  the  hamls  of  a 
candidate  for  the  Prendfcn<^,  of  a  President  In  'office, 
to  buy  votes,  or  punish  the  oppoan^  votes  in  our  Fre«- 
dential  contests?  Not  one  man  «ill  avow  this.  That 
would  be  grossly  abunng  a  power  conferred  fta  the  pub- 
lic good,  and  corrupting  the  very  sources  of  republican, 
elective,  and  representative  government — the  great  elec- 
tive franchise  itself.  A  removal  of  tins  class  of  public  of- 
ficers is  like  a  nomination  for  office,  only  proviaonal  and 
inchoate,  until  it  becomes  lAsolute  and  definitive  by  the 
subsequent  sanction  of  the  Senate,  to  be  given  in  our  es- 
tablished and  long  practised  manner  of  proceeding  upon 
Executive  business. 

As  in  nominating  to  office,  so  also  in  removing  or  dis- 
placing from  office,  in  this  class  of  the  public  officers,  the 
originating  act  is,  and  for  the  public  convenience  ought  to 
be,  with  tiie  President;  and  in  ordinar)-  cases  and  times 
the  act  of  the  Prewdent  receives  the  undisputed  aanctioa 
of  Uie  Senate.  All  past  experience  diows  tliis  to  be  the 
fact,  either  because  the  representaiives  or  Senators  of  the  * 
person  nominated  or  removed  know  his  suitableness  or 
qualification  for  office,  or  the  cause  of  his  removal,  or  be- 
cause Prendeiits  are  not  ordinarily  disposed  to  abuse  their 
powers;  'but  for  the  security  of  the  public,  if  there  be  an 
alle^tion  or  suggestion  of  the  unfitness  of  the  nominee, 
or  m  the  illegality  of  the  removal,  it  becomes  the  duty  of 
the  Senate  to  inquire  into  the  mattert  and  act  accoidingly, 
by  an  active  exertion  of  thdr  reatraimi^  power.  One  de- 
sign of  representation  is  to  avail  the  public  of  the  better 
lights  from  the  scene  of  appointment  or  removal,  than  a 
President,  pent  up  in  the  Metropolis,  can  have. 

But  let  mc  examine  the  true  nature  and  extent  of  the 
despotism  now  proclaimed  by  the  majority;  the  arguments 
by  which  they  attempt  to  auatatn  themselves  in  their  new 
autocracy — contraty  to  all  their  aivuments,  reports,  and 
votes  heretofore;  and,  if  possible,  we  causes  and  practical 
consequences  of  this  astoundinfr  procbmation. 

The  founders  of  the  republic,  and  the  people  of  the 
United  States,  when  they  adopted  the  federal  constitutioD, 
wcrft  especially  jealous  of  the  powers  of  the  President, 
and  tlie  encroaching  spirit  of  Executive  will.  To  that 
point  all  their  principal  fears  were  concentrated;  and  the 
history  of  that  day  diows  that  it  was  with  some  diflicuhT 
the  people  of  the  United  States  could  be  induced  to  adopt 
the  Union,  lest  the  Preadent,  with" the  powers  then  aceonl- 
ed  to  him,  should  become  the  destroyer  of  their  ^bertiea. 
Their  fears  of  Executive  encroachment  were  not  idle  chi- 
meras of  the  fancy  j  nor  were  they  afTected  from  mere  im- 
patience ofregulated  liberty  and  a  govemmcntof  laws.  To 
them  they  were  devoted.  The  histories  of  all  nations  which 
had  lost  their  liberties  lay  open  before  them;  and  thev  saw 
on  their  pages  that  arbitiary  Executive  tUscretion  and  wSI, 
availing  themselves  of  the  spirit  of  discord  among  the  peo- 
ple, and  the  want  of  firmness  among  their  representatives, 
in  governments  where  the  representative  principle  was 
adopted,  had  been  the  destroyers  of  national  liberty 
throughout  the  greater  part  of  the  world  where  wild  an- 
archy had  not  supplanted  them,  and  that  tbcy  had  effected 
tiieir  conquests  by  gradual  approaches,  and  by  corrupting 
the  sentinels  on)berty;and  the  fiithersdid  intend,  and  the 
most  of  them  have  left  this  world  in  the  paternal  confidence 
that  tiiey  had  efTcctcd  tiie  object,  to  establish  a  govern- 
ment of  law,  and  of  checks  ana  restraints  upon  Executive 
will,  in  which  no  cose  should  exist  in  which  the  fate  of  the 
humblest  citizen,  whether  in  private  or  public  life,  could 
depend  upon  the  arbitrary  will  of  a  nngle  man.  No,  thetr 
fears  were  not  idle;  and  with  such  lights  before  them,  and 
the  then  recent  cbum  to  arbitrary  power  urged  by  the 
Britidi  crown  thrillinytn  their  boaoms,  they  never  wotdd 
have  adt^ited  the  federal  cohstitution  withoot  die  reatrain- 
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mg  power  and  duty  of  thfc  Senate  during  die  Preskterttial 
term,  wheiii  if  ever,  be  wwld  be  disposed  to  folate  the 
lights  of  the  citiren. 

The  power  b  now  boHly  asserted  on  this  floor  by  the 
majority,  for  the  first  time  nnce  the  foundation  of  tlie  re- 
public, of  removing  this  class  of  federal  officers  by  the 
President  at  discretion,  withonttbe  slightest  restraint  by 
the  Senate,  and  without  eren  the  rig^t  of  a  culprit  to  ask 
the  cause  <^  condemnation,  upon  a  blind  and  serrile  pre- 
sumption, on  the  part  of  the  Senate,  that  the  cause  was  law- 
ful and  good!  And  traversing  the  line  of  their  whole  lives, 
and  th^r  recent  course  iTnder  the  late  administration,  the 
majority  have  proclaimed  over  tliis  subject  an  absolute 
despotism  and  right  of  dnrk  and  ex  parte  inquisition!  It 
fell  upon  my  ear  like  the  anathema  of  the  minority  pro- 
nounced mm  the  modern  Vatican!  It  sounded  like  tfie 
kaell  ut  our  constitutional  libertiea!  And  let  not  the  Sena> 
tor  from  Tennessee  [Mr.  GarirDT]  "lay  tlie  flattering 
unction  to  his  soul,"  nor  deceive  himself,  in  the  moments 
of  the  intoxicating  victon'  of  the  combination,  tiy  suppos- 
ing the  public  mind  can  oe  diverted  from  the  great  and 
vital  principles  at  issue  between  us,  by  telling  them  the 
<iispute  is  about  the  miserable  offices  of  the  country,  or 
comparing  the  struggle  for  tliese  great  republican  princi- 

E lea  to  an  attempt  to  agitnte  the  ocean  by  throwii^  peb- 
let  into  H,  as  he  has  done.  We  admit  uie  people  of  tfte 
United  States  cannot  be  aj^tated — they  ought  not  to  be 
agitated— on  account  of  the  offices  or  the  emoluments. 

Was  it  the  value  of  the  tea  tax,  let  me  ask  him,  that  in- 
duced some  of  the  fiithers  of  the  revolution  to  throw  the 
tea  chests  into  the  harbor  of  Boston,  and  commence  the 
Americau  revolution!  Or  was  it' the  principle  assumed  by 
theBntish  crown  and  Pariiament,  to  bind  the  colonies,  in 
«n  cases  whatsoever,  by  an  ex  parte,  arbitrary  will,  in 
which  the  colonies  had  no  voice— -for  the  British  crown 
never  advanced  the  claim  to  do  so  by  a  dark  and  secret 
inquisition.  The  victims  mi^t  be  present  in  the  capital 
of  England,  and  even  in  the  House  of  Parliament,  and 
know  all  the  cau<)cs  of  their  condemnation.  Britons  would 
not  bear  the  tyrannical  principte  now  advanced.  The 
colonies  would  not' bear  one  of  a  milder  fortn.  And  if 
tlieir  posterity  be  not  vofiill)'  d^petierated  tpom  the  spirit 
of  their  ancestors,  since  they  drew  the  broad  distinction 
between  the  vidue  of  the  trifling  tea  tax  and  the  great 
principle  involved  in  it,  they  will  exclaim  with  us,  "take 
all  the  offices  in  the  country  during  the  term  of  your  Pre- 
sident, but  restore  to  us  our  constitutional  liberties,  sseri- 
liced  to  screen  a  rash  President  and  cabinet  from  the  li^t 
of  inquiry,  by  this- portentous  declaration  of  Executive 
irrespons^ility,  and  dark  inquimtion  !'* 

Let  me  now  examine  the  sobatance  of  the  amntents 
by  which  this  despotic  prindple  is  supported.  And  first 
in  order  is  the  President  himself.  In  his  first  message, 
he  labors  to  propagate  the  idea  that  ofBce^  in  this  country, 
are  not  private  property,  but  pubUc  trusts.  We  admit  it. 
The  Preudent  is  right.  Will  he  admit,  in  turn,  our  pro- 
posHiong^  above  hud  down,  and  more  especially  that  offi- 
ces are  not  the  private  property  of  a  President  or  cabinet, 
with  which  to  buy  popularity  and  votca^-or  to  reward  men 
for  votes  or  influence,  or  as  instruments  with  which  to 
punish  opponent  for  their  rotes  and  opinions?  His  argu- 
ment la  a  two-edged  sword,  and  cuts  botli  ways  with  equal 
keenness  and  forcej  unless,  indeed,  it  bennnil  in  the  cai^ 
dinal  and  bishop  to  eat  pig  and  Iamb,  in  order  that  his 
holiness  the  Pope  may  moncmolize  the  market  of  Rome, 
and  eat  them  all  himaelf!  .Tm  Senator  from  Tennessee 
{Mr.  GBVirbx]  has  dittppointed  all  my  hopes  in  him  upon 
those  momentous  questions.  I  Iwd  been  taugfafe — and  I 
now  discover  greany  mistaugfat — to  look  to  him  as  a  star 
of  constitutional  liberty  in  Uie  West.  In  our  need  f  cast 
my  eyes  and  hopes  upon  himi  but  he  vanidied  tike  a  me- 
teor from  my  view,  and  left  me  standing  disappwutod  and 
intlicdark. 


[SiiraTX. 


Intfie-diseuarionof  **  Foofs  resolution"  he  introduced 
the  argument  upon  this  topic  of  the  removing  power  of 
the  President,  and  testraming  power  of  the  Senate,  and 
told  IIS  he  was  not,  aS  a  citizen,  in  favor  of  removals  fbr 
opinion's  si^e,  or  for  votes  ^ven,  or  to  make  room  to  re- 
ward followers,  by  the  public  offices  of  the  countiyi  and 
then  my  h<^eB  were  bright,  and  I  drew  the  most  nvora- 
ble  infin^ncesi  but — ^yes,  then  came  the  hc^e-destn^ng 
"  but,"  that  in  die  latter  branch  of  a  sentemx  has  spoiled 
so  many  glorious  promises,  in  this  world,  held  out  in  the 
firstmerabcr  of  it — "butyousliallnot  inquire  whether  the 
removals  were  for  such  causes  or  not!"  and  then  my  hopes 
in  him  died  within  me.  We  asked  bread,  and  be  gave  us 
a  stone.  We  desired  a  fish,  and  he  gave  us  a  scorpion. 
We  cannot  eat  either  of  them.  Let  this  administration 
digest  both,  if  it  cui. 

Constitutional  liberty,  expelled  fh>m  most  govemmenta 
upon  earth,  faint  with  wandering  the  desert,  and  scorched 
by  the  vertic^  rays  of  domestic  tyranny,  beheld  the  Sena- 
tor afar  off,  like  the  broad  top  of"^ an  umbrageous  tree,  ph>- 
mising  her  shade  and  proteebon^  she  hastenedf  heated  and 
fatwued  herself  the  more,  to  approach  him,  and  repose 
under  his  shadow;  but  she  found  bis  roots  surrounded  by 
nmny  rods  of  impassable,  pestilential  morass  of  Executive 
will,  so  that  she  could  not  enter  the  drcuvference  of  iu» 
abad^  and  she  locked  in  anotiier  Erection. 

In  approaching  the  ai^wnent  of  die  Senator  frgm  Virgi- 
nia, [.Mr.  Tazkwkll]  1  will  not  permit  myself  to  suppose 
that  the  late  consul  to  Algiers,  {Mr.  Lee,)  against  whom  I 
voted  with  reluctance,  arising  fi-om  an  acquaintance  in 
18S4,  that  gave  me  an  exalted  opinion  of  the  ^tendor  of 
his  mind;  and  fhnn  the  double  expense  of  outfit  and  cu^ 
tomaiy  present  to  the  Dcy  of  Algiers,  reprefentcd  to  ua 
by  the  Senator  from  Virginia,  as  if  he  would  persuade  us 
to  vote  for  him;  as  well  as  from  the  arguments  urgped  by 
the  Senator  from  Tennessee,  [Mr.  Whitx] — I  wiU  not 
suppose  this  consul  is  to  be  made  the  scape-goat  to  bear 
away  the  sins  of  this  administration;  and  that  the  majority, 
having  established  their  reputation  with  the  public  by  hU 
rejection,  ore  now  about  to  tiu^  round  and  swallow  all 
that  hu^  batch  df  nonunations  lying  on  your  table  even 
all  the  hireling  printers  and  editws  of  par^  papery  whose 
nraiinations  were  cautiously  held  back  for  the  arrival  of 
the  Virginia  Senattnv  from  the  hite  convention — as  if  it 
were  taken  for  gnmted  that  modem  Virginia  produces  a 
race  of  men,  good  and  true,  with  such  ehwtic  and  distendi- 
ble  Senatorisr guzzles^  as  to  swallow  dawn  Camel's  rump 
of  the  green  mountains— ^'nusnofuAiiR  sedam  suti  nonft- 
but — ^with  all  its  pines,  oaks,  and  hemlocks  unfelled  upon 
its  udes!  Old  Vir^nia  did  once  produce  a  race  of  men 
capable  of  distinguishing  between  the  value  of  a  tea  tax 
andtiie  great  prinople  of  regulated  hber^  invt^ved  in 
the  demand — a  race  apt  to  revolt  at  any  arbitrary  or  im- 
proper use  of  Executive  power,  and  jealous  of  the  en- 
croachments of  Executive  will. 

The  Senators  from  Virginia  and  I.ouisMna  [Meamb 
Taziwxu  andLiTlMfTOir]  have  pointed  out  the  ptnrer  tMT 
impeaching  the  Prendent  as  our  only  remedy  fbr  an  abu- 
nve  exercise  of  the  power  of  removal— and  the  Senator 
from  Missouri  [Hr.  Bbittoii}  concurs  with  the  former  in 
placing  these  matters  upon  "  the  high  re^poiuibili^  of  the 
Prendent!" — meaning  impeachment  as  a  remedy,  or  that 

the  King  can  do  no  wrotw!'*  and  the  two  former  also  urge 
auxiliary-argument^  which  I  diall  notice  sepantely.  Upon 
this  common  doctrine  of  the  majority,  that  lnqKacluDent 
is  our  only  remedy,  we  cmrtendthey  are  wrmguponthe 
reason  andutiH^  of  die  tlun^  as  well  as  upon  me  authmi. 
ty  of  thecase^ 

Hark  the  gradual  approaches  of  despotism.  Under  the 
last  administration,  all  the  majority,  who  were  then  hi  the 
Senate,  held  to  a  diametricaUy  oppowte  cneed;  and  now, 
within  a  few  days  past,  there  has  been  a  great  ctmscdida- 
tion  of  phalanx  ainong  tiie  ftnlterii^  and  osidlbtinf  ranks 
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of  the  majority.  Men  who  through  their  Hves  have  tauf^ht 
and  practued  the  reverse — men  who  have  been  doubttnr 
during  the  seanon,  aeem  luddenly  to  have  been  convertecC 
and  con6rmed  in  diis  new  and  monstrooB  futh  of  Execu- 
tive irresponiibilitv,  dark  inquiution,  and  foar  years*  des- 

Clsm!  Not  hereaitsry  u  yet — the  people  are  not  ready 
that.  Not  even  for  Itfb  m  yet — the  people  are  not  pre- 
pared for  that  either.  But  a  despotism  for  years,  witli  no 
oAer  restraint  but  to  impeach  the  dominant  par^,  in  Uie 
person  of  their  leader,  wnote  popuhrity  they  abuie!  Con- 
aut  for  yean,  with  a  servile  Senate !  Then  Consul  for  life, 
vith  a  more  servile  Senate!  Then  Emperor  of  France, 
with  absolute  power! 

All  history  u-arns  us  that  such  are  the  re^pilar  gradations 
by  which  the  Uberties  of  mankind  have  been  sucGCssfulIy 
assailed  and  overcome.  They  seldom  &I1  by  one  grand 
eovp  de  main  on  the  first  assault.  The  rampart  of  written 
constitutions  is  seldom  overleaped  at  the  first  effort,  as  Re- 
mus overleaped  the  mimic  wuls  of  hia  brother  Romulus 
at  the  rude  foundation  of  Rome. 

It  is  more  usual  and  practicable  to  approach  it  by  gra- 
dual undermining,  or  by  taking  sufficient  distance,  and 
planting  a  style  of  precedent  two  feet  high,  then  four,  nx, 
eight,  ten,  until  tlie  assailants  reach  and  stirmounttlte  wall, 
enter  the  fortress,  and  carry  even  the  citadel  itself.  The 
usual  process  is  for  a  combination,  under  some  name  or 
other,  to  rally  around  some  popular  leader,  usually  one 
dazalii^  the  multitude  with  roifitary  fame;  set  him  up  for 
tiieir  head,  to  answer  their  own  purposes;  seize  the  Go- 
vernment, and  graduidly  demolish,  one  after  another,  the 
last  landniarkaof  constitutional  liberty)  and  then  taunt  the 
daves  by  telUng  them  to  go  exercise  the  right  of  rebellion, 
and  rescue  themselves  by  victory  if  they  can.  If  you  sue- 
ceet^  it  will  be  glorious  revolution — if  lio^  your  chains  can 
be  riveted  no  doser! 

The  only  redeeming  feature  in  tlug  four  years'  despotism 
of  the  Diajori^,  is  the  right  of  impeaching  the  Prendent, 
to  vhidi  .we  are  pointed  as  a  relief  frwn  oar  chains.  That 
isto  say,  go  put  the  majority  down  if  you  .can;  for  never 
until  then  could  you  impeach  their  President,  if  these 
were  cause.  Was  ever  me  miracle  achieved  of  inducing 
a  majority,  in  the  spring  tide  of  success,  to  impeach  them- 
selves, in  tiie  person  of  their  leader,  for  deeds  of  despot- 
ism done  to  accommodate  themselves  and  th«r  friends? 
Impeachment  indeed!  As  well  nuKht  some  philanthropist 
truvel  in  the  South,  and  there  prouaim,  trumpet-tongued, 
tu  the  slaves  of  America,  "Rise!  impeach  your  masters 
before  themselves,  for  holding  your  race  in  slavery  for  two 
hundred  years!"  And  if  the  children  of  Africa  should 
doubt  the  practicabilitv  of  inducing  the  masters  to  im- 
peach and  condemn  taetnselve^  mien  made  jud^ 
their  own  canse,  let  him  expUn  himself  intdUgibly — 
*']Usei  tarn  tiie  tables  on  your  masters;  enslave  them  for 
two  hund^«d  years  in  j'our  turn,  and  nuke  them  ruse 
com,  cotton,  and  rice,  indigo,  tobacco,  and  augar  cane, 
for  you." 

But  suppose  the  miracle  performed,  of  a  majority,  in 
the  zenith  of  power,  impeaching  thentselves  in  the  House 
of  Representatives,  for  the  uses  they  have  made  of  the 
Prendent's  popnbrity  and  militaiy  ed^  Is  it  quite  sure 
we  could  persuade  two-thirds  in  nie  Senate  to  condemn 
and  pumah  him  for  cause,  even  if  that  were  the  preventive 
remedy  agunst  arbitrary  will.' 

Mr.  Hamilton,  in  writing  his  seventy-seventh  number  of 
the  Federalist,  was  a  prophet  In  treating  of  the  suppos- 
ed danger  of  the  Senate  overruling  the  Prendent,  and  as. 
sumingtbe  Government,  hesaid,  "bemdesthis,  it  is  evi- 
dent that  the  power  that  can  originate  the  disposition  of 
honors  anA  emoluments,  ismorel^ly  to  attraot  than  to 
be  attracted  by  the  power  wluch  can  merely  obstruct  their 
course."  And  Mr.  Hamilton,  like  another  Elijah,  seems 
to  have  shed  tus  mantle  upon  his  Elisha.  A  foreigner,  sup- 
poeed  to  be  Mr.  Poletica,  the  late  Minister  fnm  Ruaaia  to 


this  Government,  in  writing  of  the  United  Statea,  says, 
the  first  term  of  'an  American  President  is  alwaya  spent  in 
securing  his  re-election  to  a  lecimdt  and  as  to  the  restnin- 
ing  powers  of  the  Senate,  a  little  management  in  the  dis- 
position of  offices  can  always  secure  a  majority  of  that 
body.  There  was  too  mudi  truth  hi  that  book,  whether 
it  be  palatable  or  not. 

Nc^  sir,  instead  of  a  dominant  part^,  sucli  as  the  pre- 
sent triumphant  ctnabination,  impeaching  their  Presdent, 
the  aatonistui^  scene  at  this  moment  exhibited  in  this  btxly 
shows  the  impoambitity  of  that  being  the  appropriate  pre- 
ventive agunst  the  abuse  of  power  by  the  KxecutiTC.  In 
the  recess^  a  rash  administration,  surrounded  and  pressed 
by  a  mercenary  host  of  office  hunters,  claimingthe  reward 
of  tlieir  prostituted  influence  and  votes,  contrarr  to  the 
known  original  design  of  the  President,  rushed  into  a 
course  of  proscription  fand  rewards,  that  led  them  into 
an  inextricable  dilemiRa.  The  friends  of  law  and  the 
outraged  dective  rights  of  4he  citizen  demanded  the 
cause  of  the  removals.  If  the  administration  Aould  COme 
out  with  the  true  causes,  like  consdous  innocence  unveil- 
ing herself,  and  acknowle^e  tiiey  had  used  the  offices  of 
the  country  as  their  own  private  property,  as  means  of  re- 
wards and  punishments,  for  the  exercise  of  the  right  of 
election,  the  honest  yeomanry  of  the  United  States,  who 
had  no  unister  views  in  the  late  election,  would  condemn 
tliem.  If  the  administration  should  Arink  from  tiie  truth, 
fear  tc  tell  tiie  people  that  their  public  offices  bad  been 
used  as  bribes  to  buy  popularity,  or  weapons  ^  wur 
upon  opponents,  and  make  a  false  return  to  our  call,  we 
could  and  would  expose  the  falsehood  of  the  return,  and 
the  cajoled  public  would  give  a  verdict  against  them,  aitd 
damn  them  for  the  double  crime.  Let  tiie  administration 
choose  cither  Ikhii  of  the  ^lemma,  and  public  condemna- 
tion will  he  inevitable.  There  is  no  dtemative  biA  for  the 
majority  to  refuse  to  allow  the  inquiry— the  high  and  hidi- 
erto  unalienable  right  of  inquiry  into  the  exercise  of  Ex- 
ecutive discretion  and  official  trust,  which  staiMls  in  re- 

Sublics  in  dppowtiou  to  the  maxim  that  "the  King  can 
o  no  wrong"  in  monarchies.  And,  with  all  the  precept 
and  practice  of  their  lives  staring  them  in  the  face,  the 
majority  has  now  resolved  to  exclude  every  ray  of  lig^t 
from  the  causes  of  removal.  Tliis  administration  cannot 
bear  the  reapoiwlHfity;lmt,  if  it  be  distributed  ammig  some 
twenty-five  or  six  Senators,'  it  may  be  less  fdt;  and  we 
need  not  be  surprised  if  the  most  lucrative  offices  and 
splendid  appointments  should  be  thrown  at  their  feet 
the  grateful  administration;  as  tlie  Kirg  would  reward  his 

EarwMte  for  saving  the  royal  reputation  at  the  haxard  of 
is  own;  or,  as  Alexander,  whose  madness  hadruAed  him 
into  some  inextricable  ambuscade  <n>  dilemma,  would  re- 
ward dd  Parmenio,  Philip's  general,  for  coverin|r  him 
from  the  assulanta,  by  risking  cus  own  life,  and  sacrificing 
the  veteran  phalanx!  I  appeal  from  the  interested  argu- 
ments of  the  dominant  party,  who  are  accused  by  tlie  mi- 
Qority  d"  this  violation  of  our  constitutional  rigltts,  to  the 
venerable  and  disinterested  authority  of  the  illustrious 
dead,  who  founded  tlie  Government,  and  set  it  in  motion; 
and  in  due  time  I  will  appeal  to  the  past  acts  of  the  majo- 
rity as  good  authority  agunst  Uiemselvea^  and  no  more. 

In  the  concludinE'paragrapb  of  the  ame  numbn- seven- 
ty-seven of  the  Federalist,  upon  this  very  subject  of  ap- 
pointment and  removal,  after  showing  the  constant  re- 
straining power  of  the  Senate  to  be  the  preventive  reme- 
dy  to  save  the  republic  from  harm,  by  the  encroachment 
of  Executive  will,  Mr.  Hamilton  points  out  "hishability 
at  all  times  to  impeachment,  trial,  diamisuon  from  office, 
incapacity  to  sen'c  in  any  other,  and  to  the  forfeiture 
of  life  and  estate,  by  subsequent  prosecution  in  the 
common  course  of  law.  But  these  precautions,  great  as 
they  are,  are  not  the  ool^  ones  which  the  plan  of  tiie 
convention  has  provided  in  favor  of  tltc  public  security. 
In  the  only  instances  in  which  the  abuse  of  the  Executive 
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authority  wu  materially  to  be  feared*  the  Chief  Magis- 
trate of  the  United  States  wouM,  by  that  plan,  be  subject- 
ed to  the  control  of  a  branch  of  ^e  leaislative  body.  What 
more  can  an  enlightened  and  reasonwle  people  desire?" 
Such  was  the  ezpoEition  upon  which  the  people  adopted 
the  constitution  of  government  presented  by  its  framers. 

Tiius  ve  Bee  that  the  hi^  power  of  impeachment  was 
iTntended  only  for  punishment  and  disc;^uabfication,  in  ex- 
traordinarjr  cases  of  corruption  and  cnme;  and,  hi  par^ 
time^  can  never  be  Hsed  until  after  the  donunant  ptuty  n 
dowti,  if  ata31.  It  was  nevetv  intended  as  the  common 
preventive  remedy  of  restraint  upon  the  encroachment  of 
Hxecutive  will,  pending  the  Presidential  term,  when,  if 
ever,  the  mischief  will  be  done.  So  in  an  attorney,  re- 
ceiver*  cfdlector,  marshal,  and  the  like^  the  mischief  they 
do  is  not  in  the  moment  of  transit  from  the  end  of  one 
term  to  the  beginning  of  another.  .Pending  the  term,  as 
well  mth  tbe.  Prettdent  as  wltli  the  inferior  officers  of  die 
Government  is  the  mischief-doing  season;  and  hence  the 
restraint  of  the  Senate  on  the  President,  and  of  the  ap- 
pointing power  on  the  officers  of  the  class  before  the  Se- 
nate, dunng  their  terms.  The  highest  and  lowest  may  be 
subjected  to  impeachment,  which  was  intended  to  be  the 
aesenic  of  the  State,  to  be  administered  only  m  extreme 
cases,  and  then  with  a  careful  and  skilful  hand,  ^nd 
not  as  the  food  of  tiie  body  politic,  and  the  milk  and  has- 
ty pudding  of  the  republic,  to  be  taken  as  daily  aliment. 
In  otlicr  countries  the  impeaching  and  the  attaining  pow- 
der have  been  employed  upon  minorities.  Man  is  the 
same  in  America. 

The  Senator  from  Vii-pnia  taught  us  directly  the  re- 
verse of  tlut  in  the  Panama  repwt  under  Mr.  Adams; 
be  now  telb  us,  .that  to  inquire  into,  and.  determine 
the  cause  of  removal,  would  be  prejiKlging  the  cause 
of  impeachment  that  may  come  before  us!  It  is  an  un- 
safe and  unsound  notion  to  consider  the  withholding  of 
the  advice  and  consent  to  a  nomination  as  a  reflection 
even  upon  the  nominee;  much  less  could  such  withhold- 
ing be  prejudging  tlie  President  guilty  of  corruption  and 
impeachable  onence.  But  pray,  would  it  be  prejudging 
the  innocence  of  the  Prcudent,  when  he  informs  us,  as  he 
ia  bound  to  do,  how  the  vacancy  happened,  whether  by 
removal,  resignation,  or  death,  to  sanction  all,  and  thus 
commit  ourselves?  Did  the  Senate  prejudge  Mr.  Monroe 
and  hia  cabinet  giulty  of  impeachable  corruption,  in  re- 
jecting  the  military  nominations  in  1832,  on  the  ground 
that  others  were  lawfully  in,  or  entitled  to- those  ofHces? 
It  is  a  new  idea  of  the  Senator,  and  has  no  soundness  in  it 
The  whole  effect  of  our  proceeding  is  to  exercise  our 
wholeaome  restnining  power,  and  deternune  whether 
tliere  be  a  hwfiil  vacancy  to  bp  filled,  without  touching, 
either  by  consent  or  refusal,  the  higher  and  distinct  (plica- 
tion, whether  there  be  corrupt  and  impeachable  motives, 
la  every  court  tliat  errs  in  judgment  of  law,  guilty  of  im- 
peachable  motives,  aud  prejudged  by  the  rcvers^  of  the 
judgment?  Or,  does  the  Senator  intend  to  assume  tliat 
there  was  impeacliable  motive  in  the  fell  swoop  of  this 
admmislnttion.^  I  shall  not  dispute  with  him  upon  that 
ptnnt  at  present.  No,  the  President,  pent  up  in  this  city, 
cannot  posnbly  know  tiic  fitness  of  applicants,  or  the  cau- 
ses of  removtu,  80  well  as  fhd  Senators  from  the  State; 
and  hence  the  wisdom  of  this  representutive  plan,  and 
tl>e  restraining  power  of  tlie  Senate  in  form  of  advice,  and 
not  of  condcnuiation.  It  should  be  exercised  in  candor 
and  charity  towards  the  Prendent,  as  the  gentle  and  ordi- 
nary medicine  of  the  State,  even  by  those  called  the  op- 
position, and  not  to  harass  and  embarrass  tlie  Chief  Ma- 
gistrate, or  as  arsenic  to  destrc^  him.  if  there  he  cause 
of  impeachment,  it  must  arise,  usually,  in  the  obstijmte 
perseverance  in  arbitrary  Executive  will,  aftei-  U»e  Senate 
has  approved  or  rejected. 

AtwKber  novel  doctrine  of  the  Senator  from  Virginia  is, 
that  if  we  ihould  determine  the  removal  td  be  unconatitu* 


tional  in  the  case  of  a  marshal,  for  example,  all  the  es- 
tates held  under  the  sales  of  the  successor  would  be  void, 
and  the  proceedings  in  such  cases,  from  the  be^nning, 
might  be  opened,  and  the  property  of  the  country  unset- 
tled! Suppose  it  be  so,  is  not  tiiat  a  question  for  the  Judi- 
ciary Department'  Can  any  decision  of  the  Senate,  eitlier 
way,  on  these  calls  for  information  on  these  nominations, 
change  the  legality  of  such  titles?  That  matter  is  already 
fixed  one  way  orthel}therf(>rthepast.  Letusdoourdu^ 
for  the  future.  Would  even  the  victlation  of  our  oaths, 
and  of  the  constitdtton,  secure  such  titles,  if  they  be 
void? 

The  Senator  from  Louisiana,  (Mr.  LivmasTos)  as  a 
reason  for  excluding  the  light  of  inquiry  from  the  deeds 
of  the  administration,  points  us,  in  ad(^on  to  the  power 
of  impeachment,  to  the  responnbiUty  of  the  Prendent  to 
the  people  at  the  end  of  hb  term!  and  even  saya,  tint  is 
better  and  more  tSrect  than  the  greatly  divided  responn- 
bitity  of  this  more  numerous  body!  So  seem  to  think 
tiie  powers  that  be;  and  hence  the  <»binet  and  President, 
being  but  a  small  Body,  shrink  so  modestly  from  this  in- 
quiiy,  and  expect  the  majority  to  assume  the  responnbili' 
ty  of  screening  them  at  thor  own  hazard,  by  ezcludimr 
the  hght. 

But  let  UB  examine  this  new  security  for  the  ptdific^ 
which  looks  very  much  like  a  new  edition  of  the  homely 
proverbs,  of  shutting  the  door  after  the  horse  is  stolen,  or  * 
administering  medicine  after  the  patient  is  dead.  The  Pre- 
sident is  responsible,  to  the  extent  of  his  re-election,  at 
the  end  of  his  term;  but  does  that  either  prevent  or  cure 
the  harm  done  the  republic  during  the  term?  So  is  the 
whcrfe  claw  of  officers  now  befbre  the  Senate  responsible, 
to  the  extent  of  a  re-apptHntment,  to  the  appointing  power, 
at  the  end  of  tiie  term :  but  has  that  been  found  efficient 
to  prevent  them  fVom  embezzling  our  funds  and  ruining 
our  affairs,  so  far  as  they  lie  wit&n  their  circle  of  action, 
during  the  term;  and  then  escaping  from  the  continent, 
\  through  the  mouths  of  our  great  rivers  and  estuaries, 
or  gomg  to  Texas  or  Mexico^  before  that  responsibQity 
attaches? 

So  the  Prendent,  if  diapoied  lumself,  or  if  pKssed,  as 
I  believe  he  has  been,  and  stilt  is,  by  a  mercenary  par^, 
into  a  course  of  iU^a)  and  tyranniod  proscription,  must  be 
restrained  duringue  term  when  the  mischief  is  about  (o 
happen:  for  no  man  can  pretend tiiat  our  ancestors,  watch- 
ful of  the  rights  of  their  posterity,  were  lessjeolous  of  the 
chief  Executive,  than  they  were  of  the  little  subordinate 
agents  of  the  pubbc,  or  less  jealous  of  tiie  constitutional 
liberties  of  the  country,  than  of  the  paltry  trash  called 
money.  Bendcs,  the  very  point  of  our  objection  is,  that 
if  the  offices  of  the  country  may  bethususctf as  properh-— 
as  means  of  purchaang  suppOTl,  or  irutruments  of  repress- 
ing opponents,  a  combination  of  ambitious  men,  using  the 
martial  fame  of  a  Prendent — tiic  bauble  that  has  always 
cajoled  nations  out  of  their  liberty,  or  had  much  to  do  in 
it,  will  in  time  buy  their  wa^  into  a  permanent  possession 
of  the  Government;  and,  with  the  purse  and  uie  sword, 
compel  the  people  to  subnut  to  the  great  change  in  the 
principles  of  the  Government  now  proclumett  on  this 
Roor;  and  then  run  through  the  rapid  gradations  to  abso- 
lute despotism,  as  so  many  republics  have  done  before  us. 

We  see  that  combination  gradually  raising  their  mounds 
towards  the  top  of  our  ramparts.  We  object  to  their 
quietly  approaching,  and  overtopping  our  wails.  Tl(ey 
lull  us  by  their  s;>eGchcs,  as  Titus  might  have  told  the 
Jews  at-titc  siege  of  Jerusalem.  *'UeMld!  thisis  your 
Sabbath  da)*!  It  n  not  lawful  to  make  resistance  to  our 
works  on  this  day."  The  Jews  kept  then-  Sabbath,  and 
pi-osccuted  their  internal  fcuds;  and  Titus  raised  liis 
mounds,  and  planted  his  battering  rams  and  catapults.  So 
the  Senator  tells  iis-^bchohl,  these  four  years  are  a  Sab- 
bath; use  no  preventive  or  restraining  measures;  let  us 
raise,  and  approach  with  our  mounds,  until  the  end  of  the 


Digitized  by 


GooqIc 


GALES  &.  SEATON*S  REGISTER 


Bxmttttt  Pmetn  of  RemtwaL 


[Mams  S7,  f830. 


tennt  and  then  you  may  make  a  sally,  and  throw  them  all 
down  if  you  can.  History  informs  ua  tliat  Titus  took  Je- 
rusalem- And  if  this  dark  inquisition,  unexaminable  pro- 
•cription,  and  abuse  of  the  offices  and  honors  of  the  coun- 
ixvt  by  using  them  as  funds  to  purchase  populanty,  be 
tolerated  by  the  public,  (for  this  ironority  is  powerless, 
save  only  to  sound  the  alarnt,)  history  will  tell  posterity 
that  a  combination  of  aspinnto,  of  lUI  political  dcnomina* 
tions,  destroyed  the  constitutional  liberties  of  the  United 
States  by  tlie  usual  gradations  of  tyranny  and  bribery 
combined,  as  was  feared  and  deprecated  by  the  father  of 
his  coimtry!  Let  him  who  doubts  this  final  result  of  the 
principles  now  advocated  here,  refiect  a  moment  upon  only 
a  few  of  the  immediate  practical  consequences  of  those 
principles. 

And,  first,  the  present  doctrine  of  the  majority  complete- 
ly anniiiilates  the  appointing  power  of  the  Senate,  as  well 
as  its  salutary  restnuning  power;  and  confers  des^totic  dis- 
cretion \ipoii  the  President.  It  is  true,  this  majority  could 
turn  around  again  to  their  old  opinions  and  practice;  but, 
in  the  mean  time,  the  liberties  of  the  country  are  in  dan- 
ger, when  the  sentinel  has  deserted  his  post  upon  the  wall; 
and  the  four  years'  despotism  may  be,  as  with'  so  many 
otlicr  re]>nblicanB,  but  tne  prelude  to  one  of  a  more  per- 
manent and  dreadful  character. 

The  Senator  from  ]..oui«aiui  [Mr.  LivixssToit]  admits 
that  his  doctrine  enables  the  Preudent  to  keep  a  favorite 
in  office,  or  turn  the  best  man  out,  in  spite  of  the  Senate! 
Ajid  wltat  is  that  but  despotism^  The  admisaion  is  per- 
fectly correct;  and  we  thank  him  for  so  much  develop- 
ment of  the  principle*  <^  this  Mosaic,  tasselated  adminis- 
tration. Look  at  the  case  of  William  Clark,  Treasurer  of 
the  United  States.  I  take  it  for  its  strength;  for  his  high 
qitalificationa  for  the  office;  for  his  mild  and  spotleas  cha- 
racter, and  because  he  has  rendered  more  conspicuous  ser- 
vices  to  his  country  in  the  late  war,  in  his  humbler  sphere, 
than  General  Jactuon  did,  tn  proportion  to  hitmore  eleva- 
ted and  expanded  theatre  of  action.  The  Senate,  friends 
of  Jackson  and  all,  confirmed  his  nomination  at  ibt  last 
aession.  No  sooner  were  our  backs  turned,  than  he  was 
struck  from  the  roll  of  office,  to  make  room  to  reward  a 
favorite  eulopst  of  the  Pre^dent.  And,  according  to  the 
doctrines  now  taught,  the  Senate  cannot  even  ask  for  the 
causcj  but  a  servile  Senate  must  register  the  rescript  in 
BubmisKve  humility!  There  is  nootherway  of  savingyour 
administration  from  public  reprebennon,  tmn  by  screeidng 
them  from  the  light  of  truUit  fbr  we  defy  them  to  show 
any  cause  for  this  unlawfol  act  but  the  opinion  of  General 
Clitrk,  and  to  reward  a  partisan  by  rendering  the  offices 
the  private  jjroperty  of  the  administration,  to  reward  their 
friends  and  punirii  their  opponents.  Tlwir  corrupt  and 
subndised  press  has  been  employed  all  summer  in  assign* 
ing  false  causes  for  such  removals;  but  when  the  Senate 
meets,  and  the  minority  demands  the  true  causes,  they 
shrink  from  the  inquiry-  ir.  conscious  guilt.  And  no  won- 
der. It  is  safer  to  stand  mute,  than  to  add  a  fiilse  return 
of  the  coiiveRuon  of  the  offices  of  the  country  into  the 
means  of  tyranny  and  bribery  combine<l,  as  such  a  use  of 
tlicm  would  be.  The  causes  of  remo\-al  cannot  bear  the 
liglit.  The  ears  of  the  American  people  must  not  hear 
them!  their  eyes  must  never  behold  tlicm  on  paper!  The 
prime  minister  of  the  Ottoman  JBmpire  dare  not  dismiss  a 
Turk  from  office,  for  the  mere  exercise  of  some  privilege 
secured  to  him  by  the  capricious  edict  of  the  Sultan,  his 
master.  Still  less  dare  tlie  head  of  an  American  depart- 
ment avow  liavin^  struck  an  American  citizen  from  the 
roll  of  official  existence  for  liis  opinion  of  the  fitness  of 
candidates  for  public  trusts,  or  the  exerdse  of  hisaacred 
elective  franchise,  sectircd  to  him  by  tlic  more  permanent 
and  august  guaranty  of  the  constitution. 

Wliat  etrange  ahstirditjr  would  it  have  been  for  ances- 
tors to  have  reared  tliis  mt  fidiric  of  constitutional  liberty 
—appointed  a  President  and  cabinet  to  guanl  it — and  then 


to  have  empowered  them,  like  another  Sampson,  to  pull 
down  the  very  pillars  on  which  it  rests,  and  prostrate  all 
in  the  dust.  What  strange  madness  in  the  father  of  a 
voung  ftmily  to  hire  a  guard,  at  twenty-five  thousand  dol- 
lars per  annum  fbr  tlie  captain,  and  nx  thoumnd  dcdhts 
each  tvr  the  subordimtes,  to  watch  over  lua  hoasehold; 
and  then  authorize  them  to  strangle  the  mother  or  nurse, 
upon  whose  preservation  depends  the  existence  of  his 
helpless  offspring!  The  freedom  and  purity  of  elections 
are  as  essential  to  our  liberties  as  the  pillars  to  the  dome 
they  support,  or  the  mother  or  nurse  to  the  suckling  in- 
'fimt. 

But  let  us  return,  and  see  how  completely  tiie  doctrine  of 
this  session  annihilates  the  very  appmnting  power  of  the 
Senate,  renders  them  the  mere  servile  registers  of  Execu- 
tive rescripts,  and  breaks  down  the  dykes  that  keep  oat 
the  ocean  of  despotism  and  c<»Tuption!  Suppose  Clait 
appcrinted  Treasurer  to-day  by  an  almost  unanimous  vote 
of  the  Senate,  as  the  faot  was.  To-morrow  A  comes,  and 
convinces  Ais  administration  that  he  commanded  at  the 
last  election,  or  can  command  at  the  next,  a  thouMid  more 
votes  than  the  incumbent.  A  is  made  Treasurer,  and  a 
servile  Senate  advises  and  consents  to  their  own  degrada- 
tion. Next  day  B  shows  the  candidate  fbrdie  next  Prr^ 
denc^  that  he  can  command  double  the  number,  and  B  is 
appomted  Treasurer  in  place  of  A,  removed.  A  servile 
Senate  advises  and  consents;  and  so  on  throughout  the 
alphabet,  from  A  to  Z.  Does  not  every  one  see  that  the 
appointing  power  of  the  Senate  is  surrendered  and  gone  ? 
The  restnuning  power  oi  the  Senate,  the  high  trust  pven 
us  for  public  security,  and  not  as  a  foidi  w  to  decorate  our 
individual  caps,  is  surrendered  and  gone.  Are  we  asked 
what  is  the  remedy^  It  is  plain.  Ask  the  cause  of  the 
removal;  and  if  the  administration  dare  tell  th*  truth,  it 
will  be,  that  it  was  for  opinion's  sake,  or  the  exercise  bf 
the  elective  riglit,  or  to  pay  a  bribe  previoudy  stioulated 
by  contract,  express  or  implied,  for  votes  or  influence. 
Tell  the  Prendent,  as  the  Britidi  barons  told  their  King, 
**  we  are  not  willing  to  have  the  laws  of"  appointment 
and  removal  changed.  Tell  him  the  cause  oi  the  removal 
is  itself  unlawfiil,  and  the  removal  void — not  only  unbw- 
ful,  but  i^inst  the  constitntional  rights  of  the  dtizen  and 
the  Senate,  and  doubly  void;  and,  consequently,  there  be- 
ing no  other  objection,  William  Clark  is  sUll  Treasurer  of 
the  United  States  itf  right,  though  ousted  by  superior 
force.  But  If  a  fidse  return  be  made,  let  tiie  peopile  and 
their  repreaentatives  determine  vhieh  master  tfaiW  will 
serve,  t)>e  Premdent  or  the  constitution;  and  if  the  latter, 
impeach  liim  for  violating  the  constitutional  rights  of  the 
citizen,  and  making  the  bise  return;  if  the  former,  let 
them  wear  their  chains,  as  unworthy  of  liberty  regulated 
by  law,  and  go  worship  their  idol,  and  tremble  at  his 
frowns. 

Let  me  read  you  another  practical  cotiseqiience  from 

J 'our  own  book,  the  long  neglected  report  of  the  Senator 
rom  Missouri,  [Mr.  Bsstoit}  niade  4th  May,  1836^  (when 
Mr.  Adams  was  Prendent,)  upon  Uie  proprie^  of  curtwl- 
ing  Executive  patronage.  Listen,  snd  admire  the  fulfil- 
ment of  the  prophecy. 

In  page  3,  •  •  "  "  And  in  thisaspect  of  the  reality  we 
bcliold  the  working  of  patronage,  and  discover  the  rea- 
son why  so  mauy  stand  ready,  in  any  country,  and  in  all 
ages,  to  flock  to  the  standard  of  power,  wheresoever,  and 
by  whomsoever,  it  may  be  raised." 

In  pi^es  10  and  11.  **We  must  fhen  look  forward  to 
the  time  •  •  •  when  the  nomination  by  the  Preftdentcaji 
carry  any  man  thi-otigh  tlie  Senate,  and  his  recommcnda. 
tion  can  carry  any  measure  through  the  two  Houses  of 
Congress;  when  the  principles  of  public  action  will  be 
open  and  avowed,  the  Pre«dent  wants  my  vote,  and  1  want 
hu  patronagCf  I  will  vote  as  lie  wishes^  and  he  irill  give  me 
the  office  I  wish  for.  What  'will  this  be  but  the  govern- 
ment of '  one  man^   And  what  is  the  government  of  oiie 
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man  but  a  nHHMrehy }  Names  are  nothing.  The  nature 
of  a  tiun^  is  in  its  substMiee*  and  the  name  soon  accom- 
modates itself. to  the  substaxKe." 

•  ••••• 

**  Those  who  make  the  Prendent  .must  support  him. 
Their  poUtical  ftte  becomes  identified,  and  they  must  stand 
or  fidl  tocetber.  Rig4it  or  wron^,  they  must  support  him. " 
*  '  *  A  precious  confession!  So  thought  Washington 
when  wnmingus^fthedai^er  of  combinations,  for  Wash- 
ington called  tilings  by  their  ri^t  names.  With  him,  in 
that  instance,  the  name  was  quite  significant  of  the  thing 
so  much  to  be  dreaded  by  posterity.  Beliold  in  this  ad- 
ministration,  and  in  this  majority  of  the  Senate,  the  reali- 
zation of  the  fears  of  Wasltii^{ton,  and  th«  fulfilment  of 
the  predictions  of  the  proph<^  of  evS! 

You  hare  only  to  add,  as  your  speeches  indicate  that  ^ou 
will,  your  sanction  to  the  phictice  of  remoring  men  with- 
out a  shadow  of  lawfttl  cause,  or  any  other  that  you  dare 
avow,  to  make  room  fur  corrupting  the  very  sources  of 
mental  light,  by  rewarding  the  corps  of  mercenary  editors; 
or  to  reward  even  the  very  electors  of  President  and  Vice 
Prendent — wbo»  above  ad  others,  should  stand  aloof  in  the 
high  and  honorary  duty  they  perftmn,  like  Csaar's  wife, 
not  only  free  from  reproach,  but  above  suspicion;  and 
then  add  a  dark,  exwuie,  worse  than  Spanish  inquisition 
of  condemnation  and  removal,  and  refuse  all  inquiry  and 
public  knowledge  ofthe  causes— and  your  fouryears'  des- 
potism will  be  complete!  '*  The  Pre«dent  must  be  sup- 
ported, right  or  wrong.  He  wants  my  vote,  and  1  want 
his  patronage!"  Hng  over  the  palace  door,  as  you  pleaae, 
the  label  of  *<  law  and  liberty*"  innde  at^k  the  demons  of 
dark,  inquiatorial,  proscriptire  despotism*^  amidst  tlte 
elanlung  apparatus  for  forging  di^a  and  manacles  for 
slavesl 

But  there  is  a  redeeming  spirit  in  the  American  charac- 
ter. The  sons  of  Revolntionary  sires  will  never  submit  te 
this.  I  do  not  apeak  of  commotion  and  revolt,  tlie  last  re- 
sort of  wretched  staves,  but  of  the  calm  majesty  of  free- 
men, (cajoled,  deceived,  and  in&lnated  by  an  interested 
office  hunting  combination,  usingthe  common artiBcc,  tlio 
martial  fame  of  their  leader,  and  the  cry  of  coalition  and 
reform,)  ri«ng,  and,  in  the  forms  of  their  violated  elective 
franchise,  redressing  their  wrongs,  wid  reclaming  their 
rights  and  liberties  as  inherited  from  their  fathers.  For, 
in  leaving  tlie  graves  of  their  for^thers,  and  migrating 
beyond  the  grand  range  of  the  AUeg^iaiues,  to  find  free 
space  and  easy  sustenance  /or  themwlves  and  thnr  fami- 
lies, th^  carried  with  them,  even  to  die  remote  wilds  of 
the  Osage  and  Desmoinea,  tiie  St  Prancois,  and  the  Kerri- 
mack,  those  principles  of  union  and-civil  liberty  which 
they  inheritecl  ftom  their  fathers,  and  there  cherish  them 
in  th^  hearty  and  impress  them  upon  the  minds  of  their 
children. 

Turning  with  disgust  and  abhorrence  from  this  picture 
of  despotism  and  midnigfit  inquisition,  with  the  determi- 
nation of  freemen  no|  to  sabnut  to  it,  let  lu  look  upon  that 
fair  portrait  of  law  and  lU>«ty  witih  which  the  gentleman 
from  Delaware  cheered  us,  and  6s  our  hopes  upon  its  fu- 
ture restoration. 

Beverly  Allen,  iMstrict  Attorney  of  Missouri,  to  whose 
case  I  will  advert,  for  the  sake  of  illustration,  as  to  holy 
gnani,  where  the  flag  of  opporition  to  tlua  despotic  in- 
qmstflrial  abuse  of  power  was  first  unfiirled,  in  his  memo- 
rial, concluded  in  common  charity,  when  bis  removal, 
pettding  bh  term,  was  announced  to  him,  that  some  causes 
nad  been  represented  to  the  administration  for  such  a  sum- 
mary condemnation  without  notice,  and  he  aske<l  for  the 
cause.  He  asked  the  Secretary  of  Stete,  and  he  declined 
to  answer  him!  He  inquired  then  of  the  Preudent,  and 
he  stood  mute!  He  besought  the  Senate  of  the  United 
States  to  tell  him,  and  the  majorityreftued  to  print  his  re- 
spectful Mid  laconic  metnoriaj,  ana  now  declare  that  they 
iriU  not  even  inquire  into  the  cause  of  faii  condemnation! 


The  culprit,  arraigned  at  the  bar,  and  the  military,  subject 
to  the  personal  orders  of  the  Prenden^  and  liable  to  be 
stricken  from  the  roll  by  his  fiat,  are  entitled  to  more 
courtesy  and  fairness  tban^his. 

And,  on  behalf  of  the  outraged  rigbts  of  the  country,  I 
now  appeal  to  Mr.  Madison,  iMio  la  still  living,  and  to  tbe 
just  spirits  of  the  illustrious  dead,  whose  voice  is  to  be 
heard  in  tlte  constitution  of  the  United  States,  in  the  con- 
temporaneous cxpontions  of  that  instrument,  and  in  the 
early  legislation  of  the  country,  and  to  the  laws  of  the 
land,  to  learn  the  true  extent  of  this  power  of  removal 
from  office,  the  causes  for  which  it  may  be  exerted,  and 
the  concurrent  and  restraining  powers  of  the  Senate  of  the 
United  States,  in  sadi  casesy  to  secure  the  citizen  from  the 
arbitrary  will  of  a  single  num.  The  opinion  of  Mr.  Madi- 
son we  have  in  the  case  where,  by  law,  the  Pre«dent  has 
the  absolute  power  of  removing  hw  creature  at  will,  that 
no  wanton  use  can  be  mode  even  of  that  absc^te  power— 
an  opinion  in  consonance  with  the  genius  of  our  republic, 
which  views  all  powers  as  pubfic  truatsi  and  none  as  mere 
prerogatives,  ^le  constitution,  article  X  section  3,  gives 
the  appmntment  of  the  whole  class  of  ofncers  of  the  pub- 
lic now  before  yon,  with  terms,  tenures,  and  duties  pre- 
scribed by  law,  and  not  by  Executive  will,  to  the  President 
and  Senate  ofthe  United  States.  Congress  has  not  thought . 
it  proper,  if  they  possess  the  power,  to  bestow  the  appoint- 
ment elsewhere!  but  has  left  this  whole  class  upon  the  pro- 
visions of  the  constitution. 

I  have  attempted  to  demonstrate,  and  the  Senator  from 
Louisiana  (Mr.  I*-]  admiti^  that  the  doctrine  now  contend- 
ed for  by  the  maprity  annihilates  the  appointing  power 
of  the  Senate,  an-1  renders  the  President  absolute,  and  at 
liberty  to  keep  in  or  turn  out  men  in  defiance  of  the  Sen- 
ate. The  restraining  power  belong  to  the  organization 
of  the  Senate,  for  the  pnblic  security;  is  a  high  constitu- 
tional  trust,  without  which  the  appmnttog  power  of  the 
Senate  is  annihilated)  and  we  cannot  rmounce  it^  nor  de> 
sert  our  constitutional  post,  as  guardians  of  tlie  public 
liberty.  To  abandon  it  changes  the  nature  of  our  Govern- 
ment, and,  as  you  yourselves  declared  in  Mr.  Adams's 
time,  makes  the  President  a  monardi!  Under  diis  dere- 
liction of  duty,  the  United  States  are  no  longer  a  repub- 
lie !  Tell  us  no  more  of  the  tyranny  of  kings,  and  of  the 
servility  of  parasites  and  courtiers,  bowing  and  acknow- 
ledging "the  King  can  do  no  Wrong."  It  is  a  striking 
circumstance  tliatthey  who  have  pretended  most  regard 
for  popular  rights  and  democrat,  are  the  advocates  of 
the  alarming  powernow  conceded  to  the  Premdent. 

I,et  us  now  hear  tlie  contemporanewis  expowtors  of  the 
constitution,  to  learn  if  such  arbitrary  and  unexaminable 
discretion  was  contempL-ited.  Mr.  Hamilton,  one  of  the 
fHmera  of  tlie  constitution,  in  the  seventy-seventh  num- 
ber ofthe  Fedendiat,  says,  when  he,  and  Madison,  and  Jay, 
were  expounding  the  nature  of  our  Government  to  induce 
Uie  people  to  adopt  it: 

"  It  has  been  mentioned  as  one  of  the  advantages  to  be 
expected  from  the  co-operation  of  the  Senate  in  the  buM- 
ness  of  appointments,  tliat  it  would  contribute  to  the  sta- 
bility of  tiie  administration.  The  consent  of  tliat  body 
would  be  necesssrv  to  displace  as  well  as  appoint.  A 
change  of  the  Chief  Mi^istrate,  thci-ef«e,  would  not  oc- 
canon  so  violent  or  so  generul  a  revolution  in  the  offices 
of  the  Government,  as  might  be  expected  if  he  were  the 
sole  disposer  of  offices.  Where  a  man,  in  any  station,  had 
given  satis&rtory  evidence  of  his  fitness  for  it,  a  new  Pre- 
udent would  be  restrained  from  attempting  a  change  in 
&vor  of  a  person  more  agreeable  to  him,  by  the  appre- 
bennon  that  the  discotintenancc'  of  tlie  Senate  might  frus- 
trate the  attempt,  and  bring  some  degree  of  discredit  iip- 
on  himself.  Tht^  who  can  best  esamatc  the  value  of  a 
steady  administration,  will  be  most  disposed  to  prize  a  pro- 
visioA  which  connects  the  official  existence  of  public  men 
wiUi  the  approbation  or  ^ftLpproba&m  of  that  body,  whidv 
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from  the  greater  peninnency  of  its  own  compuntion,  will, 
in  all  prooabili^,  belen  aubject  to  incompetency  than  any 
other  member  of  the  tiovemment." 

After  refiiting  soine  objections  of  that  Jay,  that  the  Sen- 
ate would  influence  the  President,  and  assume  the  control 
of  the  Government,  Mr.  H.  says,  "if,  by  influencing  the 
Prewdent,  be  meant  restraining-  him,  this  ia  precisely  what 
muat  have  been  intendbd.  And  it  has  been  shown  that 
the  Kftrunt  woold  be  Mlutary,  at  the  same  time  that  it 
would  not  be  such  as  to  destroy  a  single  advantage  to  be 
looked  for  from  the  uncontrolled  agency  of  that  magis- 
trate. The  right  of  nomination  would  produce  all  the 
good  wi^out  the  ill." 

Some  annotator  to  this  number  of  the  Federalist  has  ap- 
pended a  note,  saying,  "  this  construction  has  since  been 
rejected  by  the  I.^gistature;  and  it  is  now  settled  in  prac- 
tice that  the  power  of  di^lacing  belongs  excluuvely  to  the 
President.'* 

This  note  ought  to  be  expunged,  ascalculatedtomislead 
lUidents  and  weak  cabinets.  It  is  not  true,  in  point  of 
fiuit,  that  the  Legislature  Itas  rejected  tllis  construction; 
nor  true,  in  point  of  law,  that  the  Senate  can  renounce  an 
iota  of  their  restnuning  power  that  belongs  to  their  or- 
ganization, and  chiefly  distinguishes  our  checked  and  re- 
strained Executive  from  one  of  arbitrary  will.  The  whole 
idea  of  the  annotator  was  taken  from  the  laws  respecting 
the  asBtstants  of  the  Premdent,  to  perfonn  duties  prescrib- 
ed by  him  as  under  the  act  of  1789,  and  not  applicable 
to  the  officers  of  the  public,  or  of  the  law,  to  peribrm 
duties  prescribed  by  the  laws  of  tlie  land.  The  cor- 
rectness of  Hamilton,  and  the  error  of  ihe  annotator  and 
his  disciples,  of  the  majority,  can  be  demonstrated  if 
there  be  truth  in  Ic^ic  and  common  sense.  The  argument 
stands  thus:  without  the  concurrent  power  of  the  Senate 
in  matters  of  appointing,  (as  you  admit  in  your  report  of 
1836,  before  quoted,)  the  Premdent  becomes  a  moimrch. 
The  appointing  power  of  the  Senate  is  annihilated  by 
taking  away  their  restraining  power,  as  the  column  or  edi- 
fice is  prostrated  by  removing  tlie  pedestal  or  foundation 
that  sustains  it.  Therefore,  you  have  proclaimed  your  Pre- 
sident* monarch,  according  to  your  own  premises  andar- 
gumenta,  by  refusing  the  light  necessary  to  tlic  use  of  the 
restraining  power.  Hamilton  has  been  accused  of  too 
strong  a  liiss  towards  arbitrary  power.  But  Hamilton  was 
a  tame  republican,  in  favor  of  a  checked  and  restrained 
Executive;  and  if  a  bias  to  arbitary  power  be  a  proof  of 
true  greatness,  much  greater,  if  not  more  disinterested, 
statesmen  than  Hamilton  are  here. 

The  Senator  from  Virginia  [Hr.  Tazswkll]  has  read 
lis  the  form  of  a  commisnon,  stating  tbat  tlie  office,  in  such 
cases  AS  we  have  before  us,  is  held  at  the  pleasure  of  the 
Preudentl  A  fuU  proof  of  the  constant  encroitehment  of 
Executive  will,  and  of  the  necenity  for  an  rquallv  con- 
stant restnuning  power  of  the  Senate,  as  taught  6y  the 
fkthers!  but  no  proof  whatever  that  the  clerk  or  attorney 
who  made  the  form  of  the  commission  did  thereby  repeal 
the  constitution  and  laws,  and  the  checked  and  restrained 
or^nization  of  our  federal  Executive,  wtiich  di:ttingui8h- 
es  It  from  a  despotism  foraterm  of  years. 

I  will'  now  approach  the  stronghold  of  modem  demo- 
cracy, otaiming  unrestrainable  Executive  power  in  remo- 
vals frtmi  office,  supposed  by  the  Senator  from  New 
Hampshire  [Mr.  Wooobubt]  to  confer  the  power  now 
claimed  npon  the  Preudent :  the  act  of  15th  Hay,  1820, 
"  to  limit  ttie  term  of  office  of  certain  officers  therein 
named,  and  for  other  purposes^"  The  act,  then,  names 
the  very  (^ass  of  money-gathering  public  officers  now  be- 
fore us,  and  leaves  the  appointment  to  the  President  and 
Senate.  There  is  nothing  in  the  title  of  the  act  that  warns 
US  of  change  in  Uie  relative  powers  of  the  FrcMdent  and 
Senate,  or  premonishet  us  of  the  approach  of  dark  inqui- 
ation,  despotic  power,  or  die  downfall  of  constituti<nia) 


liberty.  Tlie  political  a^eet  of  the  act  forebodes  no  re- 
volution of  power.  AH  seems  to  be  a  mere  iftaiT  of  mo- 
ney, to  96010*6  our  revenues  from  the  infidelity  of  default- 
ing officers  of  tlte  Treasury  Department!  It  establishes  the 
tenure  of  office  in  these  words:  "studl  be  appointed  for 
the  term  of  four  years,  but  sh^  be  removable  at  plea- 
sure." At  whoie  pleasure^  pray?  At  the  plcnmre  oa  the 
prime  minister,  or  uie  premier's  iweetfaeart  >  or  b  it  at  the 
pleasure  of  the  President's  aHiitnry  will  I  I  answer,  no; 
for  that  would  annihilate  the  appcunting  power  of  the  Se* 
nate,  and  make  the  act  unconstitutional,  as  the  Senate  can- 
not renounce,  even  by  law,  the  retftraining  power  that  | 
belongs  to  its  constitutional  organintionj  nut  fiir  its  oan 
honor,  but  for  the  safety  of  the  pubKci  but  at  iJie  plea- 
sure of  the  appointing  power,  in  the  oi^naiy  and  hithnto 
harmonious,  mode  of  originating  by  the  President,  and 
sanctioning  or  restraining  by  the  Senate.  The  construc- 
tion must  be  in  favor  of  the  liberty  of  the  citizen,  and  not 
in  fiivor  of  arbitrary  power,  if  the  law  were  tloubtfnl. 
Even  in  the  monarcfiy  of  England,  that  is  tlie  mle.  Let 
ue  take  the  good  o\d  common  law  and  common  sense  rule 
of  construction  laid  down  by  Juiriica  Blackstone,  and  cos- 
aider  the  old  law,  the  mischief  of  the  old  lair,  and  the  re- 
medy proposed  by  the  new  law;  and  so  construe  jt  as  to 
suppress  the  mischief,  and.promote  tiie  remedy. 

Ry  the  old  law  there  was  no  summary  power,  except 
the  disputed  one  of  taking  care  that  the  laws  be  &ithfully 
executed,  to  arrest  the  career  of  oflicial  delinquency;  and 
the  process  was  doubtful  and  dilatory,.by  which  the  f:a\isc 
of  removal  was  to  be  established,  whetiier  by  impeach- 
ment, indictment,  infonnation,-or  civil  siut.  The  evil  ti€ 
the  old  law  was,  that,  while  tiie  Government  was  plodditv 
tlirough  some  tedious  process  of  law,  amidst  its  delays  and 
proverbial  uncertainties,  the  defaulter  couldemberzle  our 
funds,  ami  ruin  our.  affairs,  so  far  as  they  lay  within  his 
coiiti-o),  and  escape  to  Texas,  the  West  Indies,  Mexico, 
South  America,  or  Europe,  before  the  pi-ocess  had  ascer- 
tained whether  tiiere  were  lawful  'Causes  for  removal  or 
not.  And  the  remedy  here  proposed  ia  tiie  snmmaiv  sus- 
penuiHi  of  the  fitnctions  of  the  officer,  for  cause,  subject 
to  tiic  constitutional  restraining  powers  of  the  Senatr,  as 
in  all  otiier  like  originating  acts. 

I'hus,  we  see,  it  was  far  indeed  from  the  desgn  of  that 
law,  even  were  it  practicable,  to  change  the  relative  pow- 
ers of  the  Government,  or  to  make  the  offices  of  the  coun- 
try the  pi-ivate  proper^  of  the  Preadent,  to  buy  vote*,  or 
punish  opponents,  or  to  render  the  cause  of  removal  leas, 
the  very  gist  bf  the  whole  proceeding,  titan  it  was  before 
that  law.  If  the  proceeding  were  hy  impeachment,  in- 
dictment, or  information,  or  civil  action,  tiie  cause  would  be 
the  gist  of  the  whole.  On  that  the  issue  would  be  joined. 
That  would  be  tried;  and,  on  that,  judgment  of  condemn- 
ation would  be  rendered  before  the  removing  power 
could  be  exerted.  And  when,  with  the  tale  view  of  sav- 
ii^  the  pubfic  moneys,  a  summary  proceediair  ia  ^ven, 
does  the  cause  of  removal  become  the  leas  essential  >  Does 
the  necessity  of  assigning  it,  or  the  right  of  Uie  SenaM 
and  public  to  know  it,  become  less  absolute?  The  neces- 
sity and  propriety  of  knowing  the  cause  become  more 
imperious  as  the  proceeding  is  rcnd»ed  more  summarr; 
because  there  is  more  danger  of  the  arbitrary  will  of  a  sin- 
gle man  in  the  latter  than  in  the  fonner  mode  of  pro- 
ceeding. The  cause  gtvee  life  and  action  to  the  power  uT 
remova].  Until  the  cause  be  given,  the  power  remains  a 
dead  letter,  a  mere  power  in  abeyance.  The  law  i^tre»- 
son  confers  a  salutary  power  on  tiie  Ju^ciary  Department 
of  the  Government,  to  condemn  tiie  traitor;  but,  until  the 
overt  act,  or  tiie  cause  of  applying  the  law,  exists,  the  jui£- 
ciary  has  no  right  to  issue  a  mandate  to  bang  a  man.  The 
Executive  Department  has  no  more  right  to  exert  the  pro- 
viuonal  right  of  removal,  until  the  cause  occun,  than  the 
judiciaiy  lias  in  the  other  case.  The  power,  in  botit  eaaeak 
IS  a  public  trusti  Mid  we  protest,  with  li»  cwisiitatioa  of 
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our  country  in  our  hands,  wunst  keeping  the  cause  a 
State  secret,  and  thus  catablishmg  a  secret,  dark,  and  un- 
restrainable  inquisition. 

The  legislator,  tn  1820,  naturally  asked  himself  what 
term  and  tenure  of  office  would  attain  the  dean%d  public 
security?  To  h<dd  for  life  would  be  too  irrespoanble.  To 
fix  his  tenure  during  good  behavior  would  not  remedy 
the  evils  of  the  old  law;  then  there  must  be  a  process  at 
law  to  convict  him  of  the  cauae>  before  the  removing  pow- 
er could  be  exerted.  To  make  him  removable  at  ue  will 
of  the  President  alone,  as  in  the  case  of  1789,  would  make 
the  President  too  absolate.  And  hence  the  provision  for 
a  term  of  years,  provided  he  so  lon^  behaved  faithfully, 
removable  at  the  pleasure  of  the  appointing^  power,  during 
his  term,  if  he  gave  cause;  and  tne  cause  is  just  as  mate' 
rial  and  ezaminable  here,  as  under  the  old  taw.  Under 
both,  it  is  the  very  essence  of  the  matter.  The  summary 
proceeding  was  to  stop  the  career  of  delinquency,  and 
not  to  confer  arbitrary  p(TOer. ' 

And  where  is  the  provision  in  the  law  of  1820,  presum- 
iTUf  to  confer  npon  a  President  the  anti'4«piibUean  power 
oT  hcAding  a  dark  inquintion,  striking  omcers  from  the 
roU,  uid  then  refumng  to  tell  the  cause  ?  Or  making  the 
cause  %  secret  of  State,  or  tiie  removing  power  an  Execu* 
tive  prert^tive,  absolute  aa  that  of  an  Autocrat  of  Rus- 
sia over  his  serf,  or  a  King  of  Prussia  over  his  slaved  No, 
air,  this  class  of  the  officers  of  the  pubUc  do  not  hdd  their 
stations  at  the  eaprieioua  will  of  any  man;  butbyal^al 
tenure  for  four  years,  provided  thev  so  long  perform  tbeir 
duties,  and  retam  their  fitness  for  the  station. 

Mr.  Monroe  removed  a  aurveyor  general  of  Illinois, 
Missouri,  and  Arkansas,  under  a  similar  law,  for  causes 
sustuned  by  judicial  proof,  taken  in  a  suit  to  which  the 
officer  was  a  partv.  The  accused  was  notified  and  pre- 
sent, and  gave  tul  exculpations  and  explanatioDS  in  his 
power.  Mr.  Monroe  referred  the  matter  to  his  attorney 
general,  Hr.  Wirt.    Be  reported  the  causes,  sustained  by 

f>roof.  That  report  was  then  submitted  by  Mr.  Monroe  to 
lis  cabinet,  for  their  advice.  They  did  more  than  they 
were  bound  to  have  done }  but  they  erred,  if  at  all,  on  the 
side  of  constitutional  h^t  and  KberQ'.  There  was  no 
suppres»on  of  the  causes  of  removal,  or  dark  inquintk>n 
there.  There  was  no  skulkii^  from  the  light  of  day,  like 
^Ity  Adun,  among  die  tiiick  Bhrubberv  of  Eden,  in  thai, 
as  there  is  in  the  present  admimstnition! 

Let  us  now  assume  a  new  ptrint  of  view,  and  look  at 
tiiis  matter  in  anotheraspect;  R^its  acknowledged  impQrt- 
ance  demands  all  our  attention. 

To  create  a  lawful  vacancy,  by  removal  or  resignation, 
tbcre  must  be  a  lawful  remov^  or  resignation.  Every 
ouster  by  phyneal  force  is  not  a  lawful  removal;  nor  is 
every  forged  paper  a  valid  reagnation ;  nor  every  feigned 
deaOi  a  vacation  of  office.  Nominations  to  fiH  ncancies 
must  and  do  state  how  the  vacancy  onnirredt  and  to  what 
end,  if  the  Senate  had  nothing  to  dd^  as  now  pretended, 
vith  the  question  whether  there  was  a  lawful  vacancy  or 
not.  A  is  nominated  in  place  of  B,  resigned.  B  comes 
and  shows  the  paper  to  be  a  forgerv,  and  no  resignation. 
Or,  C,  in  place  of  D,  deceased,  exhibits  himself  in  full  life. 
Or,  E,  to  be  Chief  Justice  of  the  United  States,  in  place 
of  John  Marshall,  reraorcd.  Every  body  knows  the  Se- 
nate could  and  would  inquire  into  the  legali^  of  the  pre- 
tended vacancies,  and  correct  tiie  procedure  in  the  two 
first  cases  as  errors  in  fact;  and,  in  the  last  case,  as  error 
in  law.  They  would  look  behind  the  nomination,  and 
take  notice  that  tlie  President  has  no  power,  by  law,  to  re- 
move the  Chief  Justice;  but  we  would  reject  B,  and  leave 
the  Chief  Justice  to  thebandof  time,  and  his  legal  tenure. 

9o,  in  these  cases,  the  President  has  no  more  power  to 
remove  the  officers  of  the  public  for  their  opinion  or  vote 
in  an  election,  nor  to  make  room  for  favorites,  in  the  ab- 
sence of  any  lawful  objection,  than  he  has  to  remove  the 
Chief  Justice,  or  to  dq>riTe  citizens  of  their  conititutim- 
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al  fights,  or  to  change  our  institutions  into  the  monarchi- 
cal formi  and,  there  being  no  other  objection  to  them, 
they  are  in  office  during  their  term,  unless  they  ^ive 
lawiiil  cause,  thereby  giving  lawful  power  of  removing 
them.  At  the  end  of  his  lawful  term,  he  may  be  deliver- 
ed over  to  the  corrupting  party  discipline  of  the  times,  to 
be  bufTetedi  but  even  there  it  is  the  duty  of  the  Senate 
to  i^strun  the  perversion  of  the  public  offices  into  means 
of  rewards  and  punishments,  or  of  bribery  and  tyranny 
combined,  on  discovering  such  a  diapontion  in  an  Execu- 
tive, upon  the  lugh  and  patriotic  ground  that  such  an 
abtue  oif  power  strikes  at  no  less  vital  object  than  the 
root  of  our  liberties — ^the  elective  franchise  itsdf.  Yes, 
in  all  such  cases  as  are  now  before  the  Senate,  the  oauae 
of  removal  generates  the  power  of  removal;  and  such  his 
been  the  uniform  and  harmonious  practice  of  this  Govern- 
ment in  all  the  halcyon  days  of  the  repubUc,  (and  lawyers 
themselves  do  not  look  for  good  precedents  to  tr>oubled 
and  revolutionary  times,)  as  tiie  commisrion  of  any  other 
oBenee  gives  application  and  life  to  the  appropriate  power 
of  prevention  for  tlie  fiiture,  by  pmushing  for  the  past] 
which,  but  for  the  commisnon  of  the  offence,  would  have 
lain  dormant  for  ever. 

I  now  appeal  to  the  settied  practice  of  tiie  Senate  for 
hidf  a  century,  and  will  quote  the  majority  against  them- 
selves, in  support  of  the  republican  character  of  our  Go- 
vernment, in  oppontion  to  tne  new  despotim  now  declaT' 
ed  cm  this  floor.  The  fieirtleraan  fron  Ddsware  has 
taken  so  ample  a  range  over  this  brunch  of  die  idbject, 
that  I  shall  ctmtent  myself  with  a  ffew  prominent  instances. 

1.  In  the  celebrated  contest  between  Mr.  Monroe  and 
the  Senate,  upon  the  military  nominations  in  the  year 
1833,  the  Senate  looked  behind  the  nominations  of  Colo- 
nels Towson  and  Gadsden,  without  any  objection  to  them, 
and  there  found  General  Bissell  and  Colonel  Jones  in  a 
ntuation  that,  in  the  opinion  of  the  Senate,  gave  them  a 
right  to  the  offices  of  Colonel  second  uiillny,  and  Adju- 
tant General,  and  practically'  asserted  th^  restraining 
power  by  rejecting  tiie  nominations  of  the  two  former 
officers  to  fifi  those  places.  Mr.  Monroe  acquiesced  in  the 
decision  of  the  advisary  power  of  the  Senate,  and  nomi- 
nated Colonel  Jones,  who  now  holds  the  office  of  Adju- 
tant General;  and  Mr.  Adams,  when  Preriden^  acquiesced 
in  the  case  of  Kisdl,  and  nonunsted  him  for  the  other 
office.  General  Bi»dl*s  friends  contended  be  wss  in  tfie 
army,  liable  to  be  arranged  to  that  service  by  order,  sod 
needed  no  nomination;  and  rejected  it  on  that  ground,  as 
it  would  cut  off  some  years'  pay  to  appoint  mm  anew. 
On  the  Gommittee  tiiat  recommended  this  course,  was  the 
Senator  from  Missouri,  (Hr.  Bsirroir.) 

There  was  a  contest  in  the  Senate  concerning  the  true 
construction  of  the  law  of  1831  to  reduce  the  amvy;  but 
none  upon  the  great  duty  of  the  restraining  power  of  the 
Senate,  althou^  the  Prendent  had  the  right  by  law  to 
strike  officers  from  the  roll,  as  he  had  not  proceeded  uit- 
der  that  power. 

3.  In  the  Panama  dtacusston  and  report  in  1836,  when 
Mr.  Aduns  was  President  there  was  a  dispute  upon  the 
exptdieTtcy  of  our  attending  or  partiopating  in  the  pro- 
posed American  Congress  at  Panama  uid  Tseubayo).  but 
none  as  to  tiie  restnuning  powers  of  the  Senate.  The 
present  majority,  or  so  many  as  had  seats  here  at  that  time, 
acted  upon  tiie  comprehennve  prindple,  that  it  was  the 
right  and  duty  of  the  Senate  to  look  behind  the  non^oa- 
tions,  and  re-explore  all  the  ground  over  which  the  mind 
of  the  President  mt^t  be  supposed  to  have  passed  in  ar- 
riving at  bis  conclusion  to  sena  in  the  nondnations. 

On  February  20,  1836,  Mr.  Bovaw  sobmitted,  among 
others,  the  following  resolutioni^  which,  on  the  33d,  were 
modified  by  Mr.  WooDsoaT,  except  the  fUlowing,  wUch 
th^  both  voted  for  as  it  is: 

Bemtkied,  Thatit  is  the  unquestionable  right  of  the  Sen* 
ate  to  call,  in  respectful  temu,  mpon  the  Prendent  cf  the 
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United  Stmte*  for  auch  infbniwtion  mi^  be  in  his  pOs- 
aesnon,  and  whidi  the  Senate  deetn  nectawiy  to  the  fiuth- 
fhl  dischuf^  of  the  duties  impoaed  upon  it  by  the  consti- 
tutiont  and  more  eapecially  the  duties  reaultiog  from  mat- 
ters which  the  constitution  makes  it  the  duty  of  the  Pre- 
sident to  Mbmit  to  the  Senate  fm  thetr  advice  and  coo- 
•eat. 

I  deemed  it  unnecessary  to  make  a  qaa^Sm  about  a 
liking  "unquestionable,"  and  Iiave  a  vote  uptm  it;  and 
moved  its  indefinite  postponement,  which  was  oirriedi  but 
ve  called  for  all  such  infrmnation  without  bcntation,  as 
an  unquestionable  right-  The  foilowing:  members  of  the 
present  mqotity  voted  even  against  postponinff  the  reao- 
tution,  affimung  a  power  given  b^  nie  coDstitution,  and 
not  dependant  on  our  resohitton,  viz.  Benton,  Dickeison, 
UBs,  Hayne,  Kane,  King-,  Rowan,  White,  Woodbury, 
(Mr.  Tazewell  being  absent,)  and  all  the  Senators  ap. 
pointed  to  the  heads  of  departments,  and  now  shrinking 
m>m  a  aimihir  call! 

3.  The  only  remairung  conspicuous  instance  which  I 
shall  deem  it  necessary  to  quote,  is  the  report  to  ciirtul 
Executive  patronai[e,  already  quoted,  showing  that  the 
powers  you  now  concede  to  the  President  make  him  a 
monaUGh! 

Thus  we  see  diat  portion  of  the  present  majori^  veer- 
ing and  vibrating,  under  different  administrations,  Uke  a 
surveyor's  needle  among  the  mineral  banks  of  UisRouri, 
accoraing  to  the  power  Sf  the  attraction)  first  piunting  to 
die  new  ^gginn  then  to  Mine  au  Briton,  then  to  Vafie's 
mmetoarae  Pan%  and  then  to  the  great  iron  moantain 
between  the  vaten  of  the  St.  Francois  and  Merrimack. 
They  are  never  fixed  to  the  pole  of  the  constitution;  but 
seem  to  govern  by  the  law  of  majorify-^the  law  of  force! 
An  sdnnnistration  that  did  not  wiui  concealment  for  caifae, 
would  thsjik  the  Senate  for  its  aid,  counsel,  and  advice 
upon  tiie  causes  of  the  removals,  and  avow  them  like  open 
men  of  conscious  rectitude.  The  people  are  not  dissa^ 
lisfied  with  the  administration  for  removing  upon  cause, 
as  they  have  done  in  several  instances  in  and  out  of  this 
ei^t  out  this  attack  upon  the  freedom  and  purity  of 
elftctions  is  striking  at  the  root  of  the  tree  of  Eberty,  and, 
if  not  arrested,  wiU  leave  it  in  this  republic,  as  in  so  many 
Others  Mripped  of  its  bloom  and  foliage,  the  scaOied  vic- 
tim of  withering  despotinn. 

lliere  are  tvo  remaining  objections  of  the  Senatw 
from  Louinana,  [Mr  I..]  to  be  answered.  He  transfere 
lumself  back  to  tiie  bitth  of  the  republic,  and  inu^nes 
all  to  be  untried  theory  before  him,  when  in  fact  welkave 
keen  practuung  hannoniously  upon  this  restruning  power 
of  the  Senate  for  half  a  centuiy,  with  salutary  effect. 
He  imagines  the  first  step  in  removing  an  officer,  under 
the  system  advocated  by  the  minority,  would  be  to  con- 
vene t&e  Senate  and  subnet  tiie  cause  of  comphunt  to 
thent  and  deprecates  the  expense  and  trouble,  and, 
above  an,  the  ease  with  which  a  delinquent,  wtule  the 
Senate  were  conveiung  and  debating,  could  transfer  him- 
self and  las  ill^;Dtteo  wealth  beyond  the  reach  of  investi- 
ntion,  as  this  administration  are  modesdy  retiring  from 
ttiat  lif^t  to  hide  their  blushes.  His  prenuses  are  wholly 
imaginary,  and  his  conclurioni  are,  of  course,  equally 
virionary.  The  ori^wting  aet  of  suspending  the  fiinc- 
tioa%  «nd  amating  the  career  <rf  dcEnquent  oficers,  is. 
Mid  ouj^t  to  udth  the  Frenlenl;  either  during  the 
TCceii  ot  the  aeanon  of  the  Senalet  and  tbe  matter  ia 
then  submitted  to  than  when  ^ey  are  in  regular  seanon, 
in  the  establidied  manner  we  hare  describra.  The  de- 
Unquency  of  a  revenue  officer  is  not  the  emergency  for 
eonvenii^  an  extra  sesuon  of  the  Senate.  That  power 
waa  given  for  great  emergenciea  «f  State. 

He  supposes  great  dilficultv  from  vexatious  complsints. 
Safe  expenence  answers  alt  uiis  against  hhn.  It  is  found, 
m  ptacQce,  as  ev^  to  distinguish  between  querulous  and 
rexatioui  aUegations      lenwred  deUnquenti^  uid  the 


manly,  indignant  sense  ^  high-handed  Prcridential,  in- 
low  party  cabinet  tyraniues,  as  the  gentleman  himself  sup- 
posed it  to  be,  some  years  ago,  to  ctaw  the  broad  distinc- 
tion between  ^  summary  process  of  Mr.  Jeflerron,  in 
seizing  tfie  batture  at  New  Orleans,  and  the  due  proceed- 
ing at  law,  for  which  the  gentleman  m  ably  eontended, 
and  ultimately  obtuned,  in  that  celebrated  ease-  No^  rir,  a 
delinquent  or  unfit  person,  removed  from  office  fbr  cause, 
win  usually  be  the  last  man  to  court  investigation,  but  wiU 
hide  his  blushes,  and  enjoy,  if  he  can,  his  peculations,  in  ' 
the  deep  forests  of  Uie  WeM,  or  in  the  "sontudes  of  great 
cities"  in  the  East,  or  abamlon  Uie  country;  and  in  nine 
out  of  every  ten  thousand  cases  of  removal  for  cause,  tiw 
Senate  will  faiow,  or  eaaly  learn,  the  cause,  and,  acting 
Ux  the  interests  of  the  country,  pass  all,  mknUot  » 
past  experience  proves. 

If  our  ancestors  bad  left  it  in  doubt — if  the  quntioa  bad 
never  been  discussed  or  submitted  to  the  American  peo- 
ple— whether  we  should  have  the -despotism  of  four  years 
now  proclaimed  by  the  ~maj<»ity,  or  tne  checked  and  rc- 
strwoed  Executive  claimed  by  the  minority,  the  construc- 
tion diould  be  in  favor  of  popular  rights  md  the  repre- 
sentative prindide.  It  would  be  so  in  EngUnd,  which  we 
are  in  the  batut  of  considering  a  tyranny,  although  the 
ri^ts,  characters,  and  feelings  of  the  subject  .there,  in 
public  and  in  private  life,  are  better  securetl  than  they 
are  here,  at  the  present  epoch  in  our  bistoiy.  Bat  tliat 
question  waa  not  omitted  by  the  wise  forecast'  of  the  ta- 
mers of  our  Government.  It  waadirectly  before  the  peo- 
ple; abljr  fiscussed,  and  scdesinly  determined  m  frvor  of 
constitutional  liberty,  as  claimed  by  the  present  minority. 
Tht  fiur  mode  of  proceeding  would  be  fbr  the  majori^ 
to  pn^iose  an  amendment  to  the  constitution,  and  submit 
the  question  to  the  people,  which  of  the  two  will  you 
cboose }  And  not  thus,  an  unexpected  desertion  of 
their  post,  kt  in  the  enOTy  of  dcspobsm,  which  the  na- 
tion  tfaou|^t  for  ever  excluded.  1  must  leave  your  own 
minds  to  imagine  the  redeeming  results  tbat  would  be 
produced  by  a  firm,  practical  re  amerlion  of  the  rfettiwn- 
mg  power  and  duty  of  tiie  Senate,  and  of  ^  principka 
fbr  which  the  minority  contenda. 

It  would  arrest  the  downward  tendency  of  the  countr>- 
to  universal  otBce-faunting,  and  consequent  pfuruption 
and  servility,  and  reclaim  them  to  the  tugfa  and  hwimble 
patriotism  of  their  fiitbers  of  the  Bevolutibn.  -  By  connect- 
nif  the  official  existence  of  our  pubBc.offiocra  with  the 
approbation  or  disapprobatfaai  of  the'  Senate,  you  will 
create  a  race'  of  elevated  and  independent  pubfic  criScen^ 
looking,  like  freemen,  to  the  performance  of  th^  duties, 
and  to  the  protection  of  the  laws  for  tiwir  places;  and 
free  the  country,  in  time,  from  ttua  brood  of  servile  tyfit^ 
phants,  lounging  around  the  Capitol,  or  eaves-droppii^  at 
the  bouses  of  their  fellow-otizens,  or  canyii^  on  a  system 
of  low  espionage  in  tevem  halls,  or  at  street  civncrs  to 
catdi  the  unguarded  expressions  of  men,  to  be  retailed  at 
the  palace,  or  heads  of  departmenja,  .to  produce  vacancies 
for  themselves  to  fill — a  brood  of  beings,  which,  in  a^ 
countries,  have  been  the  rewly  instruments  with  which 
unhallowed  ambition  has  destroyed  law  and  Sberty.  And 
you  will  restore  the  Cknremment  to  what  it  was  represent- 
ed to  be,  when,  with  jealous  forebodings  of  the  encroach- 
ments of  Executive  will,  it  was  adoptnl  by  the  &tbers  <tf 
the  republic  and  their  compatriots,  at  the  puritst  period 
of  our  national  existence.  IfthcSenatebefaithful,  allcan 
be  retrieved!  And  we  call  upon  all  those  with  whom  ve. 
have  acted  under  other  administrations,  upon  the  military 
nominations,  and  so  many  other  occauons,  not  to  abandon 
the  republic!  but  to  aid  us  in  rending  the  thick  veil  of 
dark  aikd  rilent  nqrsteiy  that  hanga  over  thne  removals. 
<'  0)«c  ns  bat  li^i;  1  aik  as  iwr." 

If  jrour  adaurastration  have  not  violated  tiic  eHent» 
principles  of  the  republic  letthctbe  made  muiileat  by  the 
fight.  We  m  not  oontendiiv  ftr  tbe  <^cet— teke  them 


Digitized  by 


Google 


OP  DEBATES  IN  CONGRESS. 


467 


Maxob  17,  1830.] 


BxeaOive  Powen  of  SemoeaL 


all.  But,  if  the  idTniiristration  hnve  striclcen  at  the  root 
of  our  tree  oF  liberty,  let  them  bear  the  consequences  in 
open  day,  before  the  An^erican  people.  You  tell  in,  the 
Preiiklent  is  respoiuuble  to  the  people.  How  can  the 
people  judge  irithoat  ligfatf  Tou  are  about  to  deiert  the 
|»ost  assi(fned  ywi  as  the  restnuniii|>  power  upon  tiie  Pre- 
sident during  h»  term,  when  the  mischief  will  be  done, 
on  the  ground  that  he  is  responsible  to  the  people  at  the 
end  of  his  term;  and  still  you  refuse  to  give  them  the 
means  of  jinking  whether  ne  has  used  this  power  of  re- 
moval for  purposes  of  tyranny  and  corruption,  or  for  good 
causes,  rendering  the  removals  proper  for  the  public 
^ood!  Look  at  the  frequent  demamls  of  Beverly  Allen 
for  the  causes  of  his  removd,  and  the  refusal  to  answer 
him,  fiwt  of  the  Secretary  of  State,  then  of  the  Prerident, 
and  then  of  the  majority  here!  How  can  the  people  of 
fttissouri  tell  but  Allen  is  a  defiuilter?  How  can  the  peo- 
ple of  Ate  Wert  tell  but  their  land  officers,  stricken  from 
the  roll,  have  failed  to  make  their  lawfVil  returns  to  the 
Treasury  Department,  or  embezzled  their  ftinds? — or  the 
people  of  the  Atlantic,  but  the  records  of  the  treuutv 
show  official  misdeeds  in  the  former  incumbents  of  tfatir 
custom-house  officers,  when  you  thus  hide  your  Preddent 
in  inscrutable  darkness  and  despotic  ftlence.  But,  if  the 
Senate  be  Pithless  to  their  high  trust,  tiiere  is  no  hope 
but  in  the  redeeming  virtue  of  the  public. 

All  histoty  warns  us  that  the  grand  object  of  conquest, 
in  the  invanon  of  republics*!  liberty,  hasbeen  this  citadel — 
theSen^,  or  restraining  power  upon  the  Executive,  by 
whatever  name  jt  may  be  called.  Voh  yourselves  solemnly 
warned  us,  in  your  report,  to  curtail  Executive  patronage, 
when  llr.  Adams  was  at  the  head  of  our  afiurs — to  beware 
of  the  spirit  of  servility  to  Eitecutive  will,  and  the  corrupt- 
ing  influence  of  Executive  patronage!  That  spirit,  avail- 
ing itself  of  the  discords  of  mankind,  has  prowlfed  the 
wo^ld,  Bk'e  awolf  in  sheep's  clothing,  seeking  to  surprise, 
and  destroy  law  and  Hbet^;  and  has  deprived  more  than 
half  the  world  of  them,  by  fraud  and  force  combined. 
And  we  need  not  be  surprised  to  See  this  insinuating  and 
enterprising  enemy  assail  this  last  citadel.  Should  it  come, 
it  will  not  Dfe  with  sound  of  clarion  and  herald  of  war, 
openly  proclaiming  a  permanent  despotism  of  Executive 
irrfespon^billty.  ■  No;  it  is  too  cunning  thus  to  give  the 
alarm  to  the  pubGc,  and  defeat  the  object  It  wilt  more 
probaUy  com«  sadntering  aloi^,  like  Satan  going  up  to 
worship  among  the  sons  of  Godt  and  begin  by  scattering 
doubtml  speechea  among  the  Benaton:  as  thus  ttie  emia- 
■ary  of  ^atan — 

"Come,  let  iIs  reason  togetlicr — no  premature  commit- 
tals, my  noble  friends!  It  will  not  do  to  alarm  the  public 
by  procluming  Executive  iirespoiuubility  and  unrestraiii- 
able  win  in  form,  although  we  must  have  it  in  effect;  tor 
the  rash  administration  has,  without  wuting  to  consult  us, 
rushed  into  a  dilemma,  from  which  we  cannot  extricate 
them. 

"There  is  no  alternative  but  to  enshroud  them  in  dark- 
ness, as  Jupiter  did  tiie  enenues  of  Ajvx,  so  tiiat  the  pub- 
lic cannot  see  to  strike  then^  until  the  ti^ng  be  forgotten, 
and  the  storm  blown  over. 

"  It  will  not  d(i  openly  toder^  the  restraining  power  of 
the  Senate — that  is  the  very  republican  feature  in  the  Ex- 
ecutive Department.  That  power  and  duty  are  as  clear 
as  the  sun  in  a  cloudless  atmosphere.  Bendes,  my  n6b\c 
friends,  you  are  all  committed  upon  that  subject  already! 
yes,  even  recorded  upon  that!' 

**Hear  my  advice,  then:  acknowledge  the  restraining 
power,  aeeminsly,  totheptibfic — )»y,  in  your  speechee, 
that  remonla  from  office  ought  not  to  be  made  for  opi- 
nion's  sake,  for  exercising  the  freedom  of  election,  to 
reward  partiams,  or  punish  opponents^hang  this  sign 
over  your  door  for  the  pubUc  to  read;  but  adopt  this  grand 
stratagem — vote  down  all  inquiry  into  the  cause  of  re- 
movab—cover  the  adnruiustratKin  with  iraportttable  daric- 


ness — and  laugh  in  your  noble  sleeves  at  the  minority  when 
they,  with  the  ancient  Greek,  demand  but  light." 

And  thus,  if  you  will  listen,  will  this  wily  emissary 
harangue  you  far  hours,  insinuate  himself  into  yonr  favor, 
and  ultimately  achieve      conquest  of  the  wond. 

From  all  tiie  indicatitHw  of  the  lart  two  days,  I  now 
anticipate  stich  a  death4itov  to  republican  feature  of 
our  Executive  Department — the  restraiiung  power  and 
duty  of  the  Senate!  This  majority  win  pass  tbe  Rubieont 

Time  was,  when  the  patriotic  rires  of  deeenente  sons 
would  have  moved  heaven  and  earth  at  sucn  ah  mtrage 
upon  their  constitutional  rights!  But  let  us  not  despwr  of 
the  RepubUc.  There  is  a  redeeming  spirit  in  the  American 
chanu:ter{  and  to  that  we  will  appeal. 


SPEECH  OP  MR.  MARKS, 

OK  TKE  rOLMWIlrS  BSSOLCTlOir. 

BeaoM,  That  Oie  Prerident  of  the  United  States  be 
requested  to  lay  before  the  Senate  the  cause  causes  that 
led  to  the  removal  of  William  CUrk  from  the  office  of 
Treasurer  of  the  Umted  States." 

Mr.  MARKS  said,  that,  in  offering  this  resolution,  he 
intended  no  disrespect  to  the  Presi<wnt  He  had  often 
said,  in  the  presence  of  this  body,  that  he  would  not  op- 
pose the  present  Executive  of  the  United  States,  when  he 
believed  his  measures  to  be  condadve  to  Hit  interest  and 
pro^ierity  f^the  tJi^on.  Were  he  to  act  on  any  otter 
princ^le,  he  would  not  co^dder  himself  a  findiftil  repre- 
sentative of  tiie  State  he  had  the  honor  hi  part  to  repre- 
sent; but,  Icnowing  as  he  did,  that  tibe  Senate  possessed 
concurrent  power  with  the  Preadent  in  making  appoint- 
ments to  office,  and  when  a  fiuthful  officer  was  dismissed, 
under  circumstances  <^  a  nature  bott  ag^wrating  and 
cruel,  he  conceived  it  tQ  be  not  only  tteir  nght  but  theh* 
duty  to  inquire  into  the  causes  that  led  to  hit  Femoral. 

I  am  unwilling  to  believe  [said  Mr.  M.]  that  such  a  ioA^ 
handed  measure  i^ould  Itave  been  exerdsed  during  um 
recess  of  the  Senate*,  unless  representations  touching  die 
character  and  qualifications  of  Mr.  Clark  had  been  made 
to  the  prettdent,  which  were  both  unfounded  and  unwar^ 
rantable.  It  is  difficult  to  believe  that  the  President,  for 
mere  party  purposes,  would  remove  from  office  one  who 
so  short  a  time  had  (tischarged  tiie  duties  ot  the  station  he 
filled,  and  in  oppoution,  too,  to  tiie  unanimous  <qMiuon  of 
the  Senate,  do  shortly  before  expressed.  The  removal  of 
Mr.  Clark  ^iresents  a  case  of  a  peculiar  nature.  1  beUere 
nothing  like  it  has  been  before  the  Senate  during  thii^  or 
any  previous  seasion;  and,  to  say  the  least  of  it,  it  shows 
an  evident  disrespect  to  the  t^inion  of  this  body.  IjCt  us 
revert  to  the  history  of  the  case. 

During  the  summer  of  1838,  Mr.  Clark  was  apprinted 
Treasurer  by  the  late  President,  to  supply  a  vacancy  that 
had  occurred  during  the  recess  of  the  Senate.  He  con- 
tinued to  fulfil  the  duties  of  his  office,  to  the  entire  satis- 
faction of  all  wha  transacted  business  with  him;  no  com- 
plaint was  known  to  exist.  At  the  next  meeting  of  Con- 
gress, and  after  tiie  result  of  the  Frendeatial  election  was 
known  throughout  the  United  States,  a  majority  of  the 
Senate  was  ftvoruble  to,  and  supported,  the  Preadent 
elect.  Mr.  Adams,  1^  b^g  in  tte  exercise  of  the  duties 
of  his  office,  on  tike  11th  December  submitted  the  nomi- 
nation of  Mr.  Clark  to  the  connderation  of  the  Senate.  It 
passed  through  all  the  ordinary  forms  of  exanunation;  was 
referred  to  the  Committee  on  Finance,  a  majority  of  whom 
were  opposed  to  the  then  PrsiEdent.  The  cwnmitte^ 
however,  took  a  different  view  of  the  sobject  from  that 
since  acted  on  by  the  present  Executive)  they  believed 
that  an  honest  expression  of  opnion,  which  is  guarantied 
to  us  all  by  the  ccmstitution  of^  our  happy  country,  ought 
not  to  be  a  disquaMcation  for  office;  and  I  am  warranted 
in  saying  this,  because  it  was  as  well  known  then  as  it  ia 
now,  that  Vtr.  Clark  had  ex|»eaBed  opsnions  CtTMidhle  to 
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the  re-election  of  Mr.  A.dan».  Yet,  with  these  facta  before 
the  committee,  they  reported  the  nomination  for  confirm- 
atio^t*^*  vittathe  knowledge  that  the  Senate  bad  of  the 
political  aentimenta  of  the  nominee,  the  nomination  waa 
confirmed  without  a  dissenting  vtnce.  Then,  if  at  all, 
would  have  been  Uie  time  to  have  raised  objections  to  the 
appointment  of  Mr-  Clark,  and  to  decide  whether  a  free 
expression  of  opinion  was  to  be  considered  aa  a  disqualifica- 
tion for  office:  but  not  being  so  considered  by  the  Senate, 
the  President  has  shown  a  mark  of  disrespect  to  its  well- 
known  sentiment,  by  nut  allowing  two  months  to  elapse 
after  the  adjournment  of  the  Senate,  befwe  he  drove  Mr. 
Clark  from  the  office  to  which  he  had  been  appcnnted, 
without  cause,  and,  as  I  contend,  contrary  to  the  piindples 
of  the  constitution. 

When  the  political  standing  of  {lersons  appointed  to 
office  ia  so  frequently  brou(^t  m  rcview,before  this  body, 
it  may  not  be  anuss  for  me  to  state  thattb'e  person  who  was 
■D  anoeremDidauBl^  removed  from  the  ntuation  of  Trea- 
surer by  the  President,  commenced  his  political  career 
in  Pennsylvaiua^  as  a  republican  of  the  Jenerson  school, 
-and  for  a  period  of  more  than  twenty  years,  which  be 
tptnt  in  the  service  of  his  native  State,  has  not  been 
known  to  deviate  from  these  principles,  always  giving  a 
free,  fun,  and  honorable  support  to  every  repubhcan  ad* 
ndnktration  we  have  had  in  tne  country.  If  it  be  neces- 
sary  to  Aow  the  estimation  in  which  he  wta  held  by  his 
frUow^itizens,  a  brief  sketch  of  lUa  offidal  li&  wiH  best 
illustrate  that  fact.  When  I  first  knew  Mr.  Clark,  he 
held  the  office  of  Aaaociate  Judge,  in  one  of  the  western 
counties  of  Pennsylvania.  How  long  he  performed  the 
duties  of  that  station,  I  am  not  informed;. but  1  can  aasert, 
without  fear  of  contradiction,  that  he  filled  that  office  with 
the  approbatim  of  «U  who  knew  him,  or  bad  occnaion  to 
tmnaaet  bunnesa  with  him. 

At  tfie  same  lime  Mr.  Ctork  held  the  office  of  Brigade 
Inipectori  a  wtuation  wtuch  made  it  tus  duty,  on  any  sud- 
den emeigency,  to  ot|^ize  and  march  the  militia  to  any 
point  where  dan^r  threatened,  or  their  services  mie^it  be 
requiredf  and,  m  this  latter  rituation,  he  particularly  dis- 
tii^uished  himself  in  1812,  shortly  after  the  surrender  of 
oar  army  on  the  Northwestern  frontier. 

We  are,  emphaticrily,  a  military  nation.  When  I  say 
dii^  I  mean  to  be  understood  in  a  relative  sense;  and,  in 
justification  of  this  pontion,  let  me  only  recur  to  what  so 
often  takes  place  in  this  body.  Whenever  a  nomination 
18  taken  up  for  conuderation,  should  it  so  happen  that  the 
nominee  has  served  in  any  military  capacity  in  the  last 
war,  it  is  only  necessary  to  hear  the  statement  made  that 
be  was  a  gallant  officer,  and  you  know  how  swimmingly  it 
goes  through  the  Senate.  It  is  in  vain  to  dii^pjiac  itt  we 
are  M  more  or  less  influenced  by  these  eonnderations: 
and  whilfl  I  will  not  yield  to  any  other  person  my  respect 
for  those  who  have  rought  and  nifiered  in  their  country's 
cause,  I  mean  to  show  that  this  principle  has  not  been  car- 
ried out  by  the  appointing  power,  but  ^at  other  consider- 
atitms  are  necessary  to  ensure  success — a  devotion  to  the 
doDibiant  party. 

If  it  can  be  diown  tbat  no  man  fives  at  the  present  dajr, 
nor  did  any  one  live  at  ^at  time,  to  whom  this  nation  is 
more  indebted  fiir  the  preservation  of  that  very  fleet, 
which,  under  the  command  of  tiie  gallant  and  lamented 
PeriT,  first  broke  the  power  of  Great  Britain  on  the 
Northwestern  frontiers,  than  to  the  late  treasurer  Clark,  it 
will  not  surriv  be  considered  Strang^  that  I  ahould  ofler 
ft  resolution  calling  on  the  Freudent,  in  respectful  terms, 
to  MtHBit  to  the  Senate  the  reasons  that  induced  him  to 
nuke  the  removal.  And^to^owthatlhavenotbeenmak- 
-ing  inoorrect  or  unwarranted  statement^  I  beg  leave  to 
read  a  few  paragraphs  from  the  Pennsylvania  Reporter, 
a  paper  edned  by  Samuel  C.  Stambaugh,  and  published 
at  the  seat  of  government  of  Pennsylvania.  I  offer  this 
ntide  as  part  of  my  aigument — first,  because  it  enters 


more  minutely  than  I  can  do  from  recollection,  into  aH 
the  particulars  of  the  service  performed  by  Mr.  Clark; 
and,  secondly,  because  I  oelieve  a  majority  of  the  Senatr 
will  consider  it  at  coming  fran  an  orthodox  source.  Tlie 
sutcment  which  I  propose  to  read  is  dated  tbc  4tii  Janua- 
ry, 1828,  at  the  very  heat  of  the  last  Presidential  election. 
The  paper  in  which  the  article  is  published  did  as  much, 
and  pernaps  more,  than  any  otiier  in  the  State,  to  support 
the  election  of  General  Jackson — the  editor  tlie  paper 
being  as  warmly  attached  to  General  Jackson  and  hiacaiisc 
as  man  could  be;  yet,  justice  to  Mr.  Clark  induced  him  to 
make  the  following  statement  of  &ctS) 

"  During  the  late  war,  WilUam  Clark  held  tbe  office  of 
Brigade  Inspector  of  the  first  brigade,  nxteenth  ^visioa, 
Pennsylvania  militia,  composed  of  the  five  Northwestern 
counties  of  Penn^lvania;  and  the  following  duties  were 
performed  by  him:  He  received  general  orders,  dated 
12th  May,  1812,  to  draft,  and  organize  forthwith,  tbar  ban- 
dred  and  twen^-dgfat  men,  which  was  done  without  de- 
lay, and  muster  rolls  were  transmitted  to  tiie  Adjutant 
General.  On  the  IJth  July,  1812,  Governor  Snyder  oc- 
dered  Major  Clark  to  draft  and  march  forthwith  two  clas- 
es  of  his  brigade,  not  detached  under  orders  of  the  12th 
H^'  aforesaid,  to  guard  and  protect  the  frontier  settle- 
ments b<mlering  on  lake  £riei  also,  ,to  purchase  powder, 
and  lead  for  ba^  together  with  all  other  necessary  equip- 
ments and  subristence  consequent  to  the  service.  Tbis 
order  was  promptly  executed^  No  mcHicy,  howerer,  hav- 
ing been  furnished  by  Government  to  cany  Qie  order  into 
effect.  Major  Clark  ai>plied  his  own  moncT,  borrowed 
large  sums,  and,  in  addition,  gave  hisindividual  obligations, 
to  the  amount  uf  many  thousand  dollars— thus  oreaniziiu:, 
equipping,  and  subusting  tbe  troops,  for  several  tnontbs 
before  he  received  remuneration  fi^  Government. 

"  On  the  10th  of  August.  IRIS,  Major  Oark  received  an 
order  from  General  Kelso,  who  held  authority  fr«D  Go- 
vernor Snyder,  to  call  on  him.  Major  Clark,  from  time  to 
time,  for  such  numbers  of  militia  as  circumstances  might 
require,  for  the  defence  of  the  frontier;  to  funush  two 
hundred  additional  troops  for  the  defence  of  tbe  town  of 
Erie.  Having  arrived  at  Erie  with  the  detftchment  re- 
quired, and  whilst  engaged  in  providing  subsistence  fbrit, 
an  expreaa  arrived  from  the  West  with  news  of  tbe  sur- 
render of  the  Northwestern  army,  by  Genera]  Hull,  to  tbe 
British  forces  under  General  Brock,  and  that  the  British 
and  Indians  were  pressing  down  upon  tlie  American  set- 
tiementa  bordering-  upon  lake  Erie,  both  by  land  and  wa- 
ter.- Imme^ately  on  Uie  receipt  of  this  di^trous  intclli- 
gence>  General  Kelso  ordered  Major  Clark  to  call  out,  m 
soon  as  practicable,  all  Uie  miUtanr  forces  he  could  possi- 
bly raise.  Speedily  to  execute  this  (xder,  be'left  Erie  on 
the  morning  of  the  alarm,  and  arrived  at  Mendville  at 
about  11  o'clock  A.  M.,  a  distance  of  forty  miles,  des- 
patched expresses  in  every'  direction  through  lus  br^;ade, 
put  Captain  Witheram's  lig^it  infantry  company  under 
march  by  3  o'clock  P,  M.,  which  arrived  at  Eric  tbe  fol- 
lowing day  by  10  o'clock,  A.  M.,  made  arrangements  for 
subnstence  of  such  troops  as  might  pata  tiirough  Mcad- 
vitlc  for  Erie.  Left  Meadville  for  Erie  at  6  P.  M.  with  a 
number  of  mounted  men,  and  arrived  at  Erie  befim  sui> 
rise  next  morning.  Thus  having  rode  eighty  milea  within 
twentv-four  hours,  bcwdcs  havuig  performed  the  enumer- 
ated auties;  the  consequence  of  which  was,  that  upwards 
of  two  thousand  troops  arrived  at  Erie  tliir(y-ux  hours  afttr 
issuing  the  order.  These  troops  were  also  partially  sub- 
sisted by  Major  Clark,  be  having  received  no  money  from 
Government.  After  the  fears  of  the  frontier  inhabitants 
had  somewhat  abated,  these  patriotic  men  returned  home, 
leaving  but  a  small  force  for  tbe  defence  of  the  frontier. 

"  Bat  a  few  days  more  had  only  elapsed,  when  the  Bri- 
tish brig  Hunter  came  to  anchor  close  to  the  bar  of  Erie 
harbor,  and  within  cannon  shot  distance.  Her  decks  ap- 
peared crowded  with  men,  her  boats  were  lowered,  and 
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eveiv  iqipeanace  of  a  determination  to  land  troops  was 
exlubited.  On  Uiis  occasion,  ilajor  Clark,  after  supplying' 
the  troops  with  ammunition,  &c.,  shouldered  a  mu^e^ 
and  volunteered  as  a  private  in  Captain  Morris's  company, 
to  oppose  the  landing  of  the  British  troops.  The  brig, 
however,  hauled  off.  In  obedience  to  an  order  of  the 
GoTcmor,  dated  25th  of  Au^st,  1612,  Major  Clark  fur- 
ni^ed  a  detachment  from  his  brigade  to  join  the  army 
ordered  to  Black  Rock,  under  General  Tanehill.  In  pur- 
suance of  an  order  ftom  the  Governor,  dated  September 
5th,  1812,  a  battalion  of  railltia  was  organized  under  general 
orders  of  the  12th  Hay,  1812,  to  form  part  of  the  army 
assembling  under  General  Harrison,  in  the  State  of  Ohio, 
for  the  defence  of  the  Western  frontier.  -Early  in  1813, 
Government  commenced  building  vessels  of  war  at  the 
Erie  harbor,  to  contend  with  the  British  for  mastery  on 
lake  Erie,  which  work  pr<^essed  with  unexampled  ra- 
pidity. About  the  middle  of  July  the  vessels  were  nearly 
completed,  and  Commodore  Verry  considered  the  station 
in  imminent  danger  of  an  attack  from  the  British  with  the 
view  of  destroying  our  vessek  in.  their  unfinished  state, 
from  the  fact  that  the  British  fleet  d^y  otade  jts  appear- 
ance off  the  harbor.  Under  this  perilous  circumstance. 
Commodore  Perry  made  a  pressing  appeal  to  M^orGene- 
nl  Mead  to  fiimish  nulitia  immei^tely  for  the  protection 
of  the  vessels  and  other  public  property  then  at  Erie,  to 
a  vast  amount.  General  Mead  was  so  well  aware  of 
the  importance  to  the  nation  of  having  so  important  a 
station  guarded  against  daiigrr  from  the  enemy,  that  be 
ordered  BfajorCbrk  to  march  lus  whole  brif^de  forth- 
with to  the  town  of  Erie*  tFith  such  promptness  was  this 
order  executed  by  Hajco'  Clark,  that,  in  forty-eight  hours 
after  ttceiving  it,  one  thousand  militia  had  arrived  at 
Erie,  and,  on  the  fifth  day,  twenty-eight  hundred  organized 
militia  were  tendered  by  Major  Clark  to  the  commanding 
General,  the  gr^^r  pwtion  of  them  having  marched 
Irom  forty  to  ninety  miles.  These  troops  were  furnished 
vith  subnstence  by  bim  on  their  march  i  and  vlule  they 
remuoed  at  Erie,  large  detachments  of  them  were  inces- 
santly engaged  in  aswsting  to  get  the  fleet  over  the  bar, 
procuring  ballast,  &c.  And  when  the  fleet  was  ready  for 
service,  as  many  of  these  troops  as  cquld  be  taken  on 
board  volunteered  with  Commodore  Peny  on  his  first  ex- 
cursion on  tlie  lake  in  search  of  the  enemy.  late  hi  De- 
cember, 1813,  the  British  crossed  over  to  -the  American 
«de,  and  burnt  the  town  of  Buffalo.  Captain  Elliott,  who 
then  commanded  the  Erie  station,  where  all  our  vessels 
and  naval  stores  lay,  conndering  the  station  to  be  altoge- 
ther unprotected  by  land  forces,  and  nothing  to  impede 
ihe  DTtarcb  of  the  British  from  Buffalo  to  Eric,  deemed  it 
necessary,  for  the  safety  of  the  station,  to  call  on  General 
Head  for  a  military  force  for  its  defence.  To  constitute 
■och  defence.  General  Head  issued  his  orders  to  Major 
Clark,  on  the  1st  of  JaniMiy,  1814,  cpmtnanding  him  to 
march  lus  whole  brigade  immediately  to  the  Erie  station, 
which  orders,  conndering  the  inclemency  of  the  season, 
were  executed  with  extraordinary  promptitude  and  des- 
patch. The  time  spent  by  Major  Clark  in  executing  these 
numerous  ordei-s,  holding  courts  martial  for  the  trial  of 
delinquents,  and  settling  with  Government,  necessarily 
occupied  nearly  three  years,  to  tiie  total  neglect  of  all 
private  concerns.  And  while  engaged  in  performing  these 
services,  numerous  and  arduous  as  they  were,  Major 
Clark  received  the  pay  of  a  major,'  which  cnvpcnsation, 
to  say  notliing  of  his  personal  services  and  those  of  a  horse, 
was  not  equal  to  bis  actual  expenditures. 

"In  Governor  Snyder's  order  of  the  5th  September, 
1812,  to  Major  Clark,  be'expresses  lus  high  sense  of  the 
valor  of  these  patriotic  citiaens,  who  voluoUrily  flocked 
to  the  standard  of  their  country,  on  the  Northwestern  fron- 
tiers of  the  State,  to  arrest  the  progress  of  an  u»-ading 


ject  of  military  affairs,  he  concludes  aaftUows:  *I  have 
only  to  add,  that  the  Government  highly  applauds  your 
patriotic  exertions.* " 

I  ask,  if  examples  of  such  sacrifices  wore  numerous 
during  the  late  war?  Do  they  constitute  no  claim  to'pub- 
lie  gratitude  with  those  who  rule  this  nation?  And  the 
only  way  left  for  the  Senate  to  show  tiieir  disap|nobation 
of  the  removal,  is  to  do  what  h*s  been  often  done  hereto- 
fore— to  call  on  the  Presidentjbr  his  reasons  of  action.  He 
may  have  been  deceived.  If  so,  it  will  be  satisfactory  to 
the  Senate  to  know  i^  and  but  justice  to  himself  to  make 
it  known.    He  will  not  withhold  the  information. 

It  may,  however,  be  said,  that  the  Prendent  was  not 
infbrmed  of  .the  extent  of  Mr.  Clark's  services  to  the 
country,  or  of  his  character  as  a  citizen  in  bis  native  State. 
[  am  instructed  to  say  that  he  did  know  it)  and  with  the 
information  before  bim,  it  would  have  been  creditable  to 
the  President  to  have  suffered  him  to  remain  where  be 
found  him,  at  least  until  he  could  have  had  an  opportu* 
nity  of  consulting  his  constitutional  advisers. 

1  have  now  diown  the  way  tiw  late  Treasurer  served  his 
country  during  the  last  war.  1  have  shown  you  the  esti- 
mation  in  which  he  was  held  by  Us  Mlow-citizenst  4|e 
various  ofiicies  he  has  held  to  their  entire  satisfaction.  I 
have  shown  how  and  when  he  was  transferred  to  this  place, 
and  appointed  Treasurer;  the  unanimity  in  the  Senate  in 
confirming  the  appointment.  I  now  inquire,  was  there 
ever  a  President  in  the  United  States,  previous  to  the  pre- 
sent, with  the  knowledge  of  all  these  facts  before  him, 
who  would  have  ezerciB«l  mch  high-handed  measures?  I 
think  I  am  warranted  in  saying  there  was  not,  and  1  hope 
such  examples  hereafter  may  be  rare. 

The  whole  appointing  power  is  conferred  upon  4ie 
President  uid  Senate  jointly.  Whenever  the  Executive 
shows  a  disposition  to  abuse  the  power  vested  in  him  by 
the  constitution,  by  an  unHmiteci  exCTcise  of  those  con- 
structive powers,  never  intended  to  be  conferred  by  the 
instrument,  the  Senate  of  the  United  States,  who  possess 
co-equal  and  co-ordinate  power,  ought  immediately  to 
clieck  such  disposition,  and  restore  the  instrument  to  its 
ori^nal  intention.  ■  If  the  Preiudent  is  permitted,  during 
tiie  recess  of  the  Senate,  to  go  on,  and  remodelihe  Go- 
vernment, by  turning  out  and  substituting  whomsoever  be 
pleases,  it  at  once  reduces  the  Senate  at  the  United  States 
into  a  mere  registering  body,  divested  of  all  Executive  in- 
fluence or  Executive  control;  andtht%  too,  not  only  with- 
out positive  grant,  but  in  plain  contrMUction  to  the  posi- 
tive expres»ons  of  the  constitution. 

Again,  I  am  borne  out  in  my  opinion,  when  I  say  that 
the  power  exercised  by  the  President  to  remove  from  of- 
fice, during  the  recess  of  the  Senate,  without  cause,  is  ar- 
bitrary and  unjust;  I  am  borne  out  in  tint  opinion  by  a 
sentiment  that  dro{»>ed  from  one  of  Ae  gentleinen  from 
Tennessee,  in  the  debate  on  another  subject.  The  gen- 
tleman said,  (I  took  down  his  «K^s,)  ■■  that  all  men  who 
exercise  office  for  party  purposes,  ought  to  be  dismissed 
from  office;  but,  for  the  exercise  of  the  rights  of  suffrage, 
they  ought  not  to  be  dismissed."  1  mil  now  appeal  to  my 
colleague  i  lie  has  had  the  best  opportunity  of  knowing, 
and  I  am  sure  he  will  state  nothing  but  fiicts.  Mr. 
Clark,  previous  to  the  last  Presidenttel  electkm,  exercise 
the  influence  which  the  office  he  held,  that  of  Treasurer 
of  the  State  of  Pennsylvania,  gave  him,  to  party  or  poli- 
cal  purposes?  I  feel  confident  my  colleague  will  say  he 
did  not.  That  he  expressed  his  opinion  freely  in  fiivorof 
Mr.  Adams,  I  have  no  doubts  but  at  the  time  of  the  elec- 
tion, he  did  not  vote  on  either  ude  of  the  question.  It  is 
well  known  he  then  reuded  in  this  District,  and  was  not 
entitled  to  a' vote. 

1  have  been  somewhat  surprised  at  what  we  have  wit- 
nessed in  this  body,  when  the  nominations  made  by  the 


foe.  In  a  letter  from  tiie  Secretary  of  the  Commonwealtb,  Prendent  have  been  brought  up  for  confinnation,  (I  sJlude 
of  the  7th  September,  1813,  to  Major  Clark,  on  the  sub-  particularly  to  those  of  district  attorneys.)    A  mendirr 
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has  not  rwcn  upon  this  floor,  hoVev«r  pleased  they  may 
have  been  with  the  nominee  in  other  respects,  but  what 
has  admitted  them  to  be  inferior  in  point  of  capacity  to 
tlioie  tiiey  have  succeeded.  And  is  tnis  no  abuse  of  pow- 
er in  the  EiKCUttre,  to  remore  good  officers^  and  mpply 
their  places  witli  others  len  qualified.^  Instead  or  im- 
proving' the  system  of  your  Government,  and  the  moral 
and  intellectual  condition  of  your  citizens,  as  the  Presi- 
dent  ought  to  endeavor  to  do,  we  find  a  letting  down  in 
every  department.  Is  there  no  way  to  put  an  end  to  these 
abuses?  There  is.  L«t  the  Senate  pass  the  resohition 
now  befiu'e  yoU(  and,  my  wad  fbr  it,  the  Preudent  will  be 
iiK>reeia«fiil  in  making  his  selections  for  tlie  future,  lliere 
is  one  other  subject  I  would  notice.  I  woidd  not  recur  to 
it,  had  not  to  much  been  said,  at  different  tiroes,  by  gentle- 
men in  tile  opposition,  about  the  peace  societies  that  ex- 
isted throughout  the  Union  during  the  last  war.  We,  at 
that  period,  had  a  peace  society  in  Pcnnsylvaroai  whicdi 
aodety  did  as  much,  wrote  as  niiich,  and  imyed  them- 
•elves  as  much  in  oppodtion  to  the  war  and  'the  measures 
pursued  by  (he  then  administration  as  any  other  similar 
sociehr.  And  what  do  we  now  find  to  be  the  fact'  Scarce- 
ly  had  half  a  year  ndled  round  from  the  time  of  -Cluk'a 
removal,  until  the  Preddent  bestowed  an  oiHoe  on  the 


very  President  nf  that  peace  sodety,  the  confinnatjon  of 
which  took  place  not  more  than  ten  days  Mnce,  tn  this 
body.  It  may  be  asked,  vhy  was  not  this  infarmatioQ  dtt- 
closed  at  the  time?  To  thA  I  answer,  that  nether  mj 
colleague  nor  myself  knew  it  to  be  the  same  man  whea 
the  nomination  was  b^bre  us,  although  I  had  heard  «f 
his  removal  to  the  West.  Tet  it  never  occurred  to  me  is 
being  the  same  peraon,  nor  would  I  yet  have  known  it, 
bad  1  not  received  the  information,  a  few  days  since,  from 
a  member  of  the  other  House.  It  is,  however,  but  candor 
to  state,  that  had  I  known  the  nomincetobe  the  nunc  per- 
son, I  should  hare  ^acloaed  the  peace  socie^bunnesBwitik 
reluctance.  His  conneidons  in  Pennsylvania,  to  &r  ss  I 
am  acquainted  with  them,  are  highly  respect^le,  and  be 
himself  possesses  many  estimable  and  good  quaGties.  I 
have  mentioned  this  circumstance  as  a  set  off  to  the  st- 
tempts  that  hare  been  made  to  make  the  world  believe 
that  the  members  of  these  peace  societies  are  now  amyed 
in  oppoution  to  the  adimmstration,  when  the  contruy  is  the 
case.  I  f^ar  men  are  now  tnore  regarded  fiir  tfaeir  dcrotioa 
to  those  in  power,  than  devotion  to  theh*  Country.  1  ban 
nothing  further  to  say,  but  to  expreai  a  ho^e  that  the 
Senate  will  pan  tiie  reaohitionnow  under  consideration. 


DEBATES  IN  THE  HOUSE  OF  REPRESENTATIVES. 


Menuv,  Dk.  7,.  1839.  . 

At  13  o'clock,  precisely,  tiie  Hotue  was  called  to  order 
1^  HiTTBBW  St.  Cuis  Cl^bkb,  Esq.  Clerk  to  the  last 
Congrefe. 

The  roll  of  members  having  been  called  over  by  States, 
it  appeued  that  there  were  present  one  huntved  and 
ninet^four  ReprcBentadres,  and  three  Delegate!  from 
Territories. 

A  quorum  of  the  Hoose  bring  present — 

The  Hotue  proceeded  to  bulot  for  a  Speaker.  Mr. 
CONDICT,  o/Ncw  Jersey,  Mr.  RIPLEY,  of  Mwne,  and 
Mr.  POLK,  of  Tennessee,  being  appointed  TeHers,  an- 
nounced, after  cmintinr  the  ballots,  that  ANDREW  STE- 
VENSON had  received  one  hundred  and  fifty-nine  votes; 
which,  being  a  majority  of  the  whole  number, 

ANDREW  STEVENSON,  of  Virginia,  was  declared 
to  be  duty  elected  Speaker  of  the  House. 

THE  SPEAKER'S  ADDRESS. 

Being  conducted  to  1^  chair,  the  SPEAKER  elect  ad- 
dressed the  House  in  tne  following  terms: 

OBHTLUisa:  I  receive  this  renewed  and  ^stinguished 
proof  the  continued  confidence  and  approbation  of  my 
eoontiy,  with  feelin||«  of  deep  senability  and  unafifected 
gtatittide;  and  wiee  it  is  your  pleasure  thU  1  sliould  sgain 
jMvnde  over  your  deiiberationa^  I  accept  the  trust,  with 
an  earnest  hixpe  that  the  choice  of  the  House  may  not 
prove  ii^uiious  to  its  interestit,  or  detrimental  to  its  honor. 

Of  the  importance  and  reqxmsibility  of  this  high  office, 
it  ia  uoneeeawy  to  speak.  It  has  been  Justly  renrded, 
both  ID  relation  to  its  elevation,  and  the  nature  and  extent 
itt  its  duties,  as  one  of  the  most  delicate  and  re^onMble 
trustk  under  the  Government  Indeed,  the  great  uicrease 
of  legislative  business,  both  of  a  public  and  private  natnre, 
(occupying,  as  it  does,  so  lars:e  a  portion  o(  the  year,) 
tile  number  of  this  House,  and  the  Iwbit  of  animated,  pro- 
tracted, and  frequent  debate,  have,  of  late,  tended  very 
modi  to  render  the  duties  of  the  Chair  pecuUarly  arduoua 


to  the  individual  who  fills  it^  and  of  inereaacd  importanee 

to  the  public. 

How  fkf  it  will  be  in  my  power  to  meet  the  expecta- 
tions of  the  House,  by  an  able  and  enlightened  diacharsr 
of  the  duties  of  this  high  station,  it  is  not  fur  me  to  sav. 
Distrustful  of'  own  ^ihties,  I  can  promise  but  rrttW 
else  than  xeal  and  fidelity.  I  ahall  shrink  from  the  per- 
formance of  no  du^,  homrver  punlU;  shun  no  respond- 
bility,  however  severe;  my  ^e  sad  talents  diall  be  de- 
voted to  your  service;  and,  in  pursning  the  maoly  and 
steady  cour«e  which  du^  directs,  I  shall,  at  least,  be 
cheered  and  sustained  by  a  consciousness  of  the  purposes, 
and  a  confidence  in  the  principles,  which  1  abail  bring 
with  me  'into  tlus  arduous  service.  On  your  part,  rattle- 
men,  I  shall  expect  and  need  your  kind  and  cordial  co- 
operation, and  that  ^neral  confidenee,  without  which  all 
the  efforts  of  authon^  would  be  nugatory  {  and  I  entreat 
you  to  affbrd  me  that  aid  and  support  in  maintainii^  the 
established  rules  and  orders  of  the  House,  so  necesaty  to 
the  character  and  dignity  of  its  deliberations,  and  the  des- 
patch of  the  buffiness  ol  the  nation. 

In  assembling  again  toconsder  the  condition  of  onr  be- 
loved country,  1  seize  the  occasion  to  offer  rou  my  cor- 
dial congratulationa  upon  its  prosperity  and  liappines, 
nnd  the  stiU  more  exalted  destinies  that  await  it.  Whibt 
our  relations  with  foreign  Powers  are  distinguidied  by  al- 
liances and  good  will,  which  serve  but  to  render  our 
friendship  more  valuable  to  each,  ami  more  courted  t» 
all,  our  situation  at  home,  under  the  influence  of  virtuout 
and  patriotie  cotincils,  u  peacefiil,  united,  and  happy- 
How  bng  these  blesnngs  are  to  be  enjoyed  by  as,  and 
secured  to  our  children,  must  depend  upon  the  virtue  and 
intelligence  of  the  people;  the  preservatitm  of  our  happy 
Union;  and  the  virtuous,  liberal,  and  enlightened  adminis- 
tration of  our  free  institutions. 

That  our  confederated  republic  can  only  exist  by  the 
tiesof  common  interest  and  brotherly  attachment,  by  mu- 
tual forbearance  and  moderation,  (CMlectively  knd  incUri- 
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duftlly,)  and  by  dieriahing;  a  derotion  to  libertyuidiinion, 
must  be  apparent  to  every  candid  mind;  and,  as  our  &• 
then  uoited  thor  counselB  and  their  arms,  poured  out 
their  blood  and  treasure,  in  support  of  their  common 
rif^hts,  and  by  the  exertions  of  all  succeeded  in  defending 
the  libertws  of  each,  so  must  we,  if  we  intend  to  continue 
a  free,  uuted,  and  happy  people,  profit  by  their  counsels, 
and  emulate  their  illustrious  example. 

How  much  will  depend  upon  the  conduct  and  4ohbera< 
tions  of  the  national  legislature,  and  especially  of  this 
House,  it  is  not  needful  tbat  I  sliould  admonidi  you.  I 
need  not,  I  am  sure,  remind  you,  ^ntlemen,  that  we  are 
here  the  guardians  and  Representatives  of  our  entiraxoun- 
try,  ami  not  th«  adrocatea  of  local  and  parUal  interests: 
that  national  l^jslation,  to  be  permanently  useful,  inust 
be  Jus^  liberal,  eoUglitened,  and  impartial:  that  puAja 
the  high  duty  of  protecting  all,  and  not  a  part — of  main- 
tuning  inviolably  the  public  faith— of  elevating  the  pub- 
lic credit  and  resources  of  the  nation — of  expending  the 
public  treasure  with  the  sanic  care  and  economy  tbat  we 
would  our  own— of  limiting  ouraelves  within  the  pale  of 
our  constitutional  powers,  and  regulating  our  measures 
by  the  great  principles  contained  in  that  sacred  charter, 
and  oheri^ng  in  our  hearts  the  sentiment  tliat  the  uwoD 
t^the  States  cannot  be  too  highly  valued,  or  too  watch- 
fully cherished. 

These  are  some  of  the  great  landmarks  which  suggest 
themselves  to  my  mind,  as  proper  to  guide  us  in  our  le- 
gislative career.  By  these  means,  gentlemen,  we  shall 
not  only  render  ouraelves  worthy  tiw  high  trust  con- 
fided to  us,  but  we  Aall  endear  to  our  people  Uie  prin- 
ciples of  their  constitution  and  free  institutions,  and  pro- 
mote a  sentiment  of  union  and  action,  auspicious  to  the 
aafety,  glory,  and  happiness,  of  our  beloved  and  common 
country. 

The  oatii  of  office  was  then  administered  to  the  Speaker 
by  Mr.NEWTON>ofVirginiai,  (the  fiither  of  the  House,) 
snd  by  the  8PEAKEB  to  the  members,  by  States  in  suc- 
cesnon. 

This  ceremony  being  ended — 

Mr.  RAMSAY,  of  Pennsylvania,  submitted  the  follow- 
ing resolution: 

Baoloed,  That  Matthew  St  Clair  Clarke,  Clerk  to  the 
late  House  of  Bepicaentative^  be  appnnted  Clerk  to  this 
House. 

Mr.  JOHNSON,  of  Kentucky,  nid  that  he  «as  in- 
Armed  that  there  would  possibly  be  sevenl  other  indivi- 
duals who  would  be  candidates  for  the  office  of  clerk. 
He  tiierefore  proposed  to  postpone  the  election  to  twelve 
o'clock  on  Thursday,  to  enable  members  to  make  up  a 
judgment  upon  the  information  which  they  might  in  the 
mean  time  receive  of  the  characters  of  the  various  candi- 
dates. This  oficer,  he  said,  was  the  chief  controlling 
executire  officer  of  this  body;  his  situation  was  one  hig^ 
]y  confidential  and  responsible.  It  was  due  to  the  mem- 
bers, and  to  the  candidates,  that  a  better  opportunity 
should  be  afforded  for  selection  from  amongst  the  latter, 
than  he .  at  least  had  enjoyed.  He  had  himself  intended 
to  move  that  on  Thursday  next,  at  twelve  o'clock,  the 
House  would  proceed  to  the  election  of  a  clerkt  and  with 
this  view  he  moved  to  postpone  until  Thursday  next  the 
eonnderation  of  the  rodution  now  under  oonnderation. 

Mr.  RAMSAT  asked  what  was  the  House  in  Ok  mean 
time  to  do  for  a  clerks  Could  the  House  proceed  in  its 
businew  frithout  that  officer?  In  offering  the  resolution, 
[Mr.  R.  swd]  he  bad  only  followed  the  example,  set  by 
xortner  Congresses,  of  electing  tlie  clerk  immediately  af- 
ter the  choice  of  Speaker.  And  he  asked  that  the  ques- 
tion of  poatponement  ahouU  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered  upon  tiie 
question. 

iQ  reply  to  a  question  put  to  the  Cbair,  whether  the 
Iste  clerk  would  be  connaered'in  aervice  until  an  election 


of  clerk  took  place,  the  Speaker  aniwered  tiiat  he  pre- 
sumed tiiat  he  would. 

Hr.  CAHBRELENG.  of  New  Tork,  suggested  the 
postponement  of  the  election  to  to-morrow  instead  of 
Thursday. 

Hr.  JOHNSON  proposed  Wednesday,  as  the  medium 
between  to-morrow  and  Thunday.  The  object  of  his  mo- 
tion for  postponement,  and  the  only  object  of  it,  was  to 
obtain  time  to  make  up  his  mind  upon  information  which 
he  might  receive  as  to  the  relative  merits  of  the  several 
candioates  for  tiiis  office.  To-morrow  the  message  of  the 
President  might  be  expected  to  be  received,  and  the  other 
officers  of  the  House  also  were  to  be  elected;  so  that  tiie 
election  of  clerk  could  not  well  be  made  until  Wednes- 
day, to  which  day,  therefore,  be  now  moved  to  postpone 
the  conndcration  of  Mr.  RAMSAY'S  motion. 

Mr.  BUHGES,  o£  Bliode  Island,  said  that  if  tiie  old 
clerk  could  continue  to  act  as  clerk  for  Mveral  dni^  with- 
out an  election,  why  not  for  the  whole  leanonf  When 
was  bis  service  to  end^ 

The  SPEAKER  sud  that  that  vas  a  matter  fiwtbe^ 
cretion  of  the  House. 

Mr.  SURGES  sud  that  the  mere  neces^^  of  the  case 
made  it  proper  that  the  clerk  to  the  last  House  should  act 
in  organizing  the  present.  But,  when  tiie  House  had 
gone  so  far  as  to  choose  a  Speaker,  it  appeared  to  him 
that  the  necessity  was  oyer,  and  that  the  Hwise  would  be 
without  aclerk,  unless  one  should  be  immedii^ely  chosen. 
Without  a  clerk  thus  cliosen,  he  did  not  see  how  the 
House  was  to  make  any  record  of  its  transactions. 

Ur.  ALSTON,  of  North  Carolina,  thought  that  no  <W 
ficulty  cmdd  arise  from  a  postponement  trf'  the  considera- 
tion of  the  resolution.  Uc  thought  the  resolution  impro- 
per in  itself,  and,  when  the  gentieman  from  Kentucky 
rose,  he  was  about  to  liave  risen  himself,  and  propose  that 
the  House  should  proceed  to  an  election  by  ballot.  He 
preferred  that  the  whole  question  should  lie  upon  the  ta- 
ble foithe  present,  and  that,  whenever  the  House  should 
proceed  to  the  election  of  a  clerk,  it  should  be  by  ballot. 
As  to  the  old  clerk  continuing  to  act,  [Mr-  A.  said]  it  had 
been  the  univeml  practice  that  the  old  clerk  should  con- 
tinue to  act  until  another  should  be  appointed. 

Mr.  RAMSAY  expressed  his  willingneas,  if  it  would 
meet  the  view's  of  his  friend,  so  to  modify  his  resolution, 
as  to  propose  tliat  the  House  should  now  go  into  an  elec- 
tion of  aclerk. 

Mr.  BUCHANAN,  of  Pennq-lvania,  mid  be  trusted  that 
such  a.  course  would  be  pursued  as  that  the  House  should 
at  once  go  into  an  election  by  ballot  And  jieriufM  hia 
colleague  was  wrong  in  now  proposing  a  different  course. 
It  had  been  the  practice,  Hr.  B.  knew,  wbeK  no  oppon- 
tion  to  the  old  clerk  was  intended,  to  re-appoint  him  by 
resolution.  The  geiitleinan  from  Kentucky,  hovever, 
had  stated  that  he  oelieved  that  there  were  other  £apdi- 
dates  for  the  office.  Hr.  B.  said  be  did  not  know  the  &ct: 
but,  if  there  were,  the  proper  course  was,  as  usual  in 
Bucti  case,  to  proceed  to  oaliot  for  a  clerk.  He  stioul^ 
himself^  vote  to  lay  the  resolution  on  the  table,  and  then 
to  proceed  to  an  ekction  by  ballot. 

Hr.  RAklSAY  then  withdrew  his  resolution  in  ftvor  of 
Mr.  Clarke,  and  moved,  in  lieu  thereof,  that  the  House  do 
now  proceed  to  the  election  of  a  clerk. 

Hr.  JOHNSON,  of  Kentucky,  nio\-ed  to  amend  this 
last  motion,  so  as  to  go  into  an  election  on  Wednesday 
nest  at  twelve  o'clock,  instead  of  this  day. 

On  this  question  the  House  divided — ayes  54,  the  noes 
being  a  large  nujority. 

The  motion  to  proceed  directly  to  a  balloting  was  then 
agreed  to.  Mr.  RAMSAY  then  nominated  Mr.  CUrke, 
and  Mr.  JOHNSON  nominated  Virgil  Maxcy,  of  Marybuid. 

The  votes  having  been  collected  and  counted  by  Mr. 
RAMSAY.  Hr.  JOHNSON,  and  Hr.  BUCHANAN,  itap. 
pearcd  that  tite  number  of  votes  given  in  tor  Mr.  Clarke 
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was  one  hundred  kitd  thirty-fire)  which,  being  a  majori^ 
of  the  whole  number,  Hattrbw  St.  Cuia  Clabki  was 
elected  Clerk  of  the  House  of  ReprefeatatiTes,  and  was 
forthwith  sworn  into  office.  > 

Oiv  motion  of  Mr.  MILLER,  of  Pennsylvania,  it  was 
resolved,  nem.  con.  that  Jouit  Oswau>  Dobh  be  epptnnted 
SeTi^Dt-at-Arms  to  t]ie  Houae. 

On  motion  of  Mr.  MILX.ER,  the  House  then  proceeded 
to  election  of  a  doorkeeper.  The  late  venerable 
(thou^now  infirm)  doorkeeper,  Capt.  Bbx/ahtk  Bdbch, 
was  nominated,  in  a  very  appropmte  manner,  by  Mr. 
TUCKEI^  of  South  Carolina.  Several  other  persons 
were  nominated  by  different  members.  The  ballots  hav- 
ing been  counted  by  tellera  named  by  the  Speafcei^  Mr. 
TUCKER  reported  that  Mr.  Burch  had  received  one 
hundred  and  tturty-six  votes,  (a  large  majori^  of  the  whole 
number,)  and  was  consequently  chosen. 

Onmotion,  it  wasthen  resolved,  nem.  con.  thatOvamToir 
Carb  be  appointed  Assistant  Doorkeeper  to  this  House. 

llie  usual  message  having  been  interchanged  with  the 
Senate,  it  was  resolved  that  a  committee  be  appointed  on 
the  put  of  this  House,  to  join  such  committee  i»  have 
been,  or  may  be^  appointea  on  the  part  of  the  Senate,  to 
wait  upon  the  President  of  the  Uiuted  States,  and  inform 
hbn  tltat  quorums  of  the  two  Houses  have  assembled,  and 
that  Congress  are  ready  to  receive  any  eommunieationa  he 
may  be  pleased  to  make. 

A  motion  having  been  made  for  the  usual  order  for  fur- 
nishing members  with  newspapers — 

Mr.  WICKUPPE,  ofKentucky,  objectedtoit.  Heaud, 
that  the  subject  of  ftiriudiing,  at  the  public  expense,  pa- 
pers for  the  private  convenience  of  the  members  of  tliis 
House,  was  referred  to  a  ccnnmittee  last  sesnon,  and  that 
that  committee  bad,  in  its  report,  recommended  a  cUscon- 
tinuance  of  the  practice.  His  mind,  he  sud,  bad  under- 
gone no  change  on  this  subject.  He  was  of  opinion  that 
the  application  of  the  public  means  to  tliia  object  was  not 
justifiable.  But,  in  order  to  test  the  question,  he  moved 
to  krtr  the  resolution  on  the  table. 

This  motion  was  negatived)  and  the  resolution  fw  con- 
tinuing the  usage  was  agreed  to  irithout  a  division. 


TcBSDAT,  Die.  8,  1839. 

Mr.  DRAYTON,  from  the  committee  appointed  on  the 
pari  of  this  Houae,  to  join  the  committee  appointed  on  the 
part  of  the  Senate,  to  wait  on  the  Frendent  of  the  United 
States,  &c.  reported  that  the  committee  had  waited  on  the 
President  accor^ngly,  and  that  the  President  answered 
that  he  would  make  a  commutiication  to  Congregs  thisday. 

Hie  message  of  the  Prendent  of  the  United  SUtes  was 
soon  after  received,  by  the  hands  of  A.  J  .  Dokxlsom-,  Esq. 
his  Private  Secretary,  and  read.    {Set  .^pprndix.] 

I^htreupon,  ten  thousand  copies  thereof  were  ordered 
to  be  printed  f<H-  the  use  of  this  House. 


Wfdjcesdat,  Dkc,  9,  1829. 

Mr.  CONDICT,  of  New  Jersey,  observing  that  it  seemed 
proper,  before  proceeiUng  to  distribute  among  commit- 
tees the  several  subjects  of  the  President's  message,  that 
tlie  standing  committees  of  the  House  should  be  appointed, 
therefore  mo\'ed  the  following  order: 

"OrderftJ,  lliat  the  standing  committees  be  now  ap- 
pointed, pursuant  to  the  rules  and  orders  of  the  House," 

Mr.  BUCHANAN  said  that  there  was,  be  believed,  an 
unusual  number  of  new  members  in  the  present  House  of 
Representatives;  and  it  was  desirable,  certunly,  that  the 
Speaker,  who  was  to  appoint  these  committees,  should 
have  time  and  opportunitj'  for  inquiry  before  he  appointed 
tliem.  it  was  not  probable,  he  aaid,  that  any  legislative 
business  would  beuonc  in  the  coui'sc  of  the  present  we^k, 
and  for  tlut  r^wn  he  moved  that  IIm  motion  lie  upon  the 


table,  to  give  the  Speaker  a  better  opportututy  of  becom- 
ing acquainted  with  the  new  members,  &c. 

Mr.  CAMBRELENG  su^ested  to  Mr.  Coitdict  the 
expediency  of  withdrawing  his  motion  for  the  present, 
and  renewing  it  to-morrow  or  another  day. 

Mr.  CONDICT  sud,  the  practice  heretofore  had  been 
to  adopt  a  similar  order  before  the  message  was  conndered; 
and,  as  the  committees  were  not  announced  until  the  read- 
ing of  the  Journal  on  the  day  following  the  adi^tiGn  of 
the  order,  a  whole  day  was  thus  given  to  the  Speaker  for 
the  selection  of  the  committees. 

The  SPEAKER  sud,  that  it  had  been  the  practice,  at 
the  opening  of  a  new  Congress,  to  allow  the  Speaker 
three  or  four  days  for  the  wKctioii  of  the  comauttees. 

Mr.  BUCHANAN  sud,  he  should  not  have  moved  la 
postpone  the  motion  for  now  appointing  tbem,  if  he  had 
not  known  tiiat  to  be  the  &ct. 

Mr.  MALLARY  said,  that,  should  the  order  be  now 
made,  it  would,  he  presumed,  not  necessarily  fdlknr  that 
the  committees  should  he  announced  to-morrow. 

The  SPEAKER  said,  that,  if  the  order  was  now  made, 
the  committees  must  be  announced  to-morrow. 

Mr.  BUCRAN.VN  sud,  if  the  pendingmotion  was  kid 
upon  the  table  until  to-morrow,  and  should  then  be  adopt- 
ed, the  House  mi^t  then,  following  precedent,  adjourn 
over  to  Monday,  *nd  thus  afford  the  Speaker  the  requi- 
site time  of  three  or  four  days  for  a  selection  of  the  com- 
mittees. 

Mr.  CONDICT  said  he  had  no  objection  to  this  course. 
The  motion  <^  Mr.  CONDICT  was  then  oraered  to  Be 
upon  the  table. 

Tbuxsbat,  Dh.  1<^  1839. 

Mr.  CONDICT  called  up  hii  motion,  made  yeateiday, 
for  the  appmntraent  of  me  ataiiding  comnritteeat  wluch 
was  agreed  to  by  the  Houae. 

PRESIDENT'S  MBS8AOE. 

The  Hotise  then  went  into  Conmuttee  of  the  Whole  on 
the  state  of  th&Uniont  when  the  several  brasiches  of  the 
Premdent's  message  were  referred  to  the  different  stand- 
ing and  select  cooiRUttecs. 

The  several  resolutions  for  the  reference  of  the  mewage 
were  offered  by  Mr.  POLK.  On  one  of  tbem,  the  fioutaii 
which  was  in  tiie  following  words: 

"SaalBed,  That  aomuch  of  tbenidmeHUKaa  relatet 
to  the  mo^fication  of  the  existing  tariff  M  dntiea  on 
goods  imported  into  the  United  States,  he  referred  to  llic 
Committee  on  Manufactured— 

A  debate  occurred. 

Mr.  J.  W.  TAYLORsaid,  he  consndered the  generalar- 
tangement  of  the  bunness  as  judicious;  and  the  gentleman 
from  Tennessee  had  so  prepared  his  resolutions,  as  to  pre- 
sent the  various  points  m  me  most  clear  and  pm^cuoos 
manner^  He  wished  to  have,  however,  some  limitatiooa 
in  this  resolution  which  refers  to  the  moctification  of  the 
tariff.  If  the  gentleman  from  Tennessee  would  refer  to 
tiie  President's  message,  he  would  find  that  it  contains  sug- 
gestions looking  to  proposed  modifications  of  the  taiitf- 
One  modification  is  to  be  found  in  the  ninth  page:,  and  be- 
gins thus:  "  The  general  rule  to  be  applied  in  gntduating 
uie  duties  upon  artides  of  foreign  growth  or  manafiicture, 
is  that  which  will  place  our  own  on  a  ftirctnnpetitMNi  with 
those  of  other  countries,"  &c.  presenting  the  great  prin- 
ciple in  regard  to  the  protection  of  American  manufac- 
tures. The  other  class,  referred  tu  in  the  10th  page, 
commences  thus:  "  Looking  forward  to  the  period,  not 
far  distant,  when  a  nnkii^  fund  will  do  longer  be  re- 
quired, '*  uid  going  on  to  atate,  that,  in  reforenee  to  tea  Mid 
coffee,  a  reduction  of  the  eziiting  duties  "ariU  be  fch  aa 
a  common  benefit," 

His  object  was  to  move  an  amendment  to  this  resolu- 
tion, which  would  hare  the  tiffect  of  reforring  that  part 
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which  relates  to  such,  modification  m  looks  to  the  protec 
tion  of  our  own  numu&ctures,  to  the  Coininittee  on  Manu- 
factures, while  it  refers  so  much  as  pertunsto  the  modifi 
cation  contemplated  by  the  reduetion  of  the  duties  on  tea 
and  coffee,  wniclt  is  exclunvely  a  revenue  arrannment, 
to  the  Committee  of  Ways  and  Meant.  Only  to  fir  as  the 
duties  are  re^ilated  with  a  riew  to  tiie  protection  of  our 
mantiActureaisitproperiyan  object  of  reference  to  the 
Committee  on  Hanutactures.  He  vould  therefore  mote 
to  amend  the  resolution  by  inserting,  'after  the  vords 
"  United  States,"  the  words  '*  widi  a  viear  to  the  protec- 
tion of  manufactures.'* 

The  question  bcinp  on  the  amendment, 

Mr.  POLKaaid,  that,  as  the  resolution  had  been  adopted 
in  committee,  it  was  no  lon^r  uAder  lut  control.  It  was 
stif^sted,  hbwever»  by  .a  ^ntleman  near  him,  fhat  the 
xmtndment,  with  a  moaification,  mi^bt  be  proper.  The 
modification  which  he  sugfpested  was,  to  add  the  vrorda 
••except  thai  part  whickrefeM  to  Uie  redaction  of  the  du- 
tMTs  on  tea  and  coffee,  which  it  rrfleired  to  tfie  Coaiauttee 
of  Wt^s  and  Means.*' 

Mr.  TAYLOR  reminded  the  ^ntleman  from  Tennessee 
tliaC  he  had  idready  referred  every  thing  relaUnff  to  the 
revenue  to  the  Comnuttee  of  Ways 'and  Means  md  that 
reference  embraced  the  object  of  bis  present  motion 
This  is  a  subject  of  revenue,  and  it  is  by  no  means  neces- 
naiy  to  go  into  the  particular  specifications  as  to  the  duties 
on  tea,  coffee,  8tc.  That  matter  is  of  necesrity  before  the 
committee,  unless  it  sliaU  be  particularly  excluded. 

Mr.  FOLK  stated  that  his  only  <d»ject  was  to  render  the 
langusf^  of  thc-resolation  BMre  specific  than  it  wubeltH« 
he  offmd  this  aiaeiidmeht  His  objeet  was  to  give  to  the 
Comnuttee  of  Way^aod  Means  all  the  duties  which  legiti- 
mately belonr  to  it,  and  to  refer  to  it  f  U  those  topics  in  tHe 
tnessa^  which  are  within  its  sphere.  It  was  suggested  to 
him  that  there  might  arise  a  conflict  between  the  Comnut- 
tee of  Ways  and  Means  and  the  Committee  on  Mbnufac- 
ture^  as  to  whicli  was  in  possesuon  of  the  specific  recom* 
mendstion  contained' in  the  messsgetand,  in  consequence 
of  tibat  w^gestion,  he  had  proposed  lui  nodification.  It 
eouM  do  no  harm;  if  it  were  productive  of  no  otlier  good, 
it  would  indicate  the  will  of  die  House  as  to  the  commit- 
tee to  which  the  subject  tflioold  be  referred.  The  Com- 
mittee of  Ways  and  Means  has  all  the  subjects  relating  to 
the  revenue  before  it;  and  the  modification  he  had  suggested 
would  have  the  eflTeetirf  making  this  reference  more  clear. 

Mr.  EVERETT  su^etted  that  nther  the  orwiwl  reso- 
lution of  the  gentleman  from  Tennessee,  or  the  aniend- 
ment  of  Ott  gentleman  from  New  York,  mMtt  produce 
the  effeett  but  the  amendment  now  suggested  by  the  gen- 
tleman from  Tennesaee,  following  the  amendment  of^ the 
gentieman  from  New  York,  wo^ld  lead  to  the  inference 
that  the  duties  on  tea  and  coffee  were  laid  '*  with  a  view 
to  the  protection  of  manufactures.** 

Mr.  rOLK  then  witbtlrew  his  propoution  to  amend. 

Mr.  McDUFFIEtbenatatedthathedisIikcdthei^r»e- 
ulo^  of  tiie  amendment  It  seemed  to  be  framed  ander 
the  impresrion  that  the  modifications  recominended  by  the 
mcss^  looked  excluuvel^  to  the  benefit  of  the  manu&c- 
tiu-ers.  He  hoped  that  this  impresBlon  was  not  the  cor- 
rect one. 

Mr.  MARTIN,  of  South  Carolina,  suggested  to  the  gen- 
tleman from  New  York  the  propriety  of  withdrawing  his 
proportion,  and  accepting  an  amendment  to  the  following 
effect;  "  And  tilUt  to  much  ts  relates  to  ft  reduetion  m 
iluties  on  those  articles  of  import  which  cannot  oome  in 
competition  with  our  muiunctures  be  refened  to  the 
CommitCee  of  Ways  and  Means." 

Mr.  TAYLpB  sud  be  should  be  happy  to  give  this 
gratification  to  the  gentleman  if  he  could.  But  it  must 
be  evident  to  all  Uiat  the  message  does  recommend  the 
protection  ot  njanuftcturea.  Whether  the  recommenda- 
tion is  judicious  IV  no^  is  ogt  now  the  qu^on  to  be  dia- 
Voi.  VI.— «l 


ciissed.  '  What  he  pn^osed  wss,  to  give  a  rei^iectful  re- 
ference to  the  appropriate  committees  of  all  the  mattera 
which  tiie  Chief  Magistrate  had  submitted  to  the  eonside* 
ration  of  the  House.  It  was  not  now  for  him  to  oppose, 
to  vindicate,  rr  approve  of  those  nnattera.  That  was  a 
subject  tor  discussion  hereafter,  and  "sufficient  fbrthe 
day  is  tiie  evil  tiiereof."  Let  that  matter,  tbcrefbre,  reiL 
He  wished  the  subject  to  go  to  that  committee,  wfae^e  it 
would  receive  the  fiille^  consideration.  When  he  was 
up  before,  he  read  a  paragraph  from  the  messi^,  which, 
after  stating  that  the  general  rule  was  to  "  place  our  own' 
[manufiictures]  in  fair  competition  with  those  of  other  coun- 
tries," went  on  to  state  that  "  tiie  inducements  to  advance 
even  a  step  beyohd  thw  point  are  conir<dIinf^  in  refjard  to 
those  articles  which  are  of  prmnry  necesn^  in  time  of 
war.**  The  Prendent  had  thus  expressed  hit  omiuon  on 
(.his  point  in  explicit  terms.  If  there  be  a  tinnle  article 
manufaotured  in  the  United  States,  which  is  of  primary 
importance  in  time  of  war,  tlie  President,  in  regard  to  that 
article,  recommends  a  protecting  duty.  Here,  tlicn,  ap- 
pears the  proprie^  of  conaidering  what  cbts  of  articles 
IS  here  alluded  ti^  and  what  are  enoraced  ia  tiie  principle, 
and  these  are  fit  subjects  of  consideration  for  the  Commit- 
tecon  Manufactures.  But,  in  regard  to  the  whole  subject 
it  appears  that  if  we  take  what  is  said  in  the  kst  para- 
grapK  in  tiie  ninth  page,  we  shall  find  there  is  a  distinet 
recommendation  to  carry  the  pnnaple  fUtther.  That 
paragraph  reads  thus:  "The  agricuttural  interest  of  our 
country  is  so  essentially  connected  with  eveiy  other,  and 
so  superior  in  importance  to  them  all,  tUat  it  it  scarcely  ne- 
cessary to  invite  tp  it  your  partieuhr  atteirtioti.  It  it 
prindpally  as  manuftctares  and  coromcfce  tend  to  in- 
crease the  value  of  agricultural  productionst  and  to  ex- 
tend their  application  to  the  wants  and  cotaforts  of  aoeiety, 
that  they  deserve  the  fostering  care  of  the  Government." 

How  are  these  to  receive  the  fosterin{^  care  of  the  Go- 
vernment, unless  by  the  protecting  duties  referred  ta  in 
the  amendment  he  had  offered,  ifiih  a  view  to  the  eonside- 
ration  of  the  committee?  It  was'  fiir  from  Us  intention  at 
this  time  to  invite  £«casnon.  He  had  supposed  that,  as 
there  were  two  classes  of  modtfieation^  the  one  relating 
to  manu&ctures,  and  tiie  other  to  revenue,  it  was  proper, 
as  the  resolution  of  the  geiftleman  from  Tennessee  would 
cury  tbe  whole  subject  to  the  Committee  on  Haou&O' 
tures,  to  limit  the  reference  to  tiiose  points  whidi  the 
gentleman,  doubticss,  intended  to  refer  to  that  coBnuttee. 
To  cany  that  into  execution,  end  to  ^ide  <he  natter  ac- 
cording to  the  arrai^ment  m  the  message,'  he  had  nwde 
his  pi-esent  motion. 

Mr,  DAVIS,  of  South  Can^na,  suggested  an  alteration 
til  the  phraseology,  so  as  to  make  it  read,  that  so  much 
as  relates  to  manufactures  be  referred  to  the  Committee 
on  Manufactures;  and  that  so  mueh  as  relates  to  revenue 
be  referred  to  the  Committee  of  Ways  tnd  Means- 
Mr.  MARTIN  said,  that  his  object  was  not  to  provide, 
but  to  alUy  discusrion,  when  he  offered  hii  amendnient. 
It  speared,  however,  tlwt  the  only  differtnce  between 
the  gentieman  from  New  York  and  tbe  gentleman  fiom 
Tennessee,  and  himself,  was  about  words.  The  question 
was  nmply,  how  much  should  be  referred  to  these  distinct 
committees?  The  only  fear  of  the  ^ntieman  from  New 
York  seemed  to  be,  tut  the  Committee  on  Mamifrcturet 
mght  decide  on  matten  wtuch  did  not  e«ne  propu^ 
within  its  sphere.  He  thought  the  committee  mi^bt  be 
durfy  left  to  determine  Hi  own  mhne  of  dntiet.  It  ap- 
peared to  him  to  be  pWn  and  inte1ligibl«  Tte  idea  is  that 
the  tariff,  so  fb  as  it  concerns  our  manuGutores^  is  a  sub- 
ect  appropriate  for  the  action  of  the  Committee  on  Ibnu- 
actures;  and  that  the  subject,  as  it  relates  to  revenue.  Is 
for  the  action  of  another  committee.  To  meet  tiiia  view, 
he  had  submitted  his  proponticm  to  the  Houaei  and  he 
would  take  occanon  to  more  it,  should  the  amendiDent  of 
the  gentiemftn  ham  Kcw  York  be  rejected}  to  tttat  not 
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only  tea  and  cofTee,  concerning;  which  the  ^ntlemiLn  froin 
New  York  Bcemcd  to  feel  the  ileepest  anxie^,  but  all  ar- 
ticle* on  which  higli  duties  are  lud  for  the  puipose  of 
Kvenue,  riiould  he  referred  to  the  Comituttee  of  Ways 
and  Horns.   That  waa  his  object. 

Mr.  POLK  agreed  that  this  discttswon,  which  had  so 
unexpectedty  arisen,  wu  merely  a  discumon  about  words. 
He  could  assure  the  House  that  his  only  object  was  to  re- 
fer that  part  of  the  message  which  relates  to  manufac- 
tures  to  the  appropriate  comnuttee.  It  was  now  the  time 
to  deteraune  what  the  duties  of  the  Committee  of  Ways 
and  Mmiw  arc.  Whatever  concerns  the  revemie  of  the 
Uidoo  belongs  appropriately  to  that  comnuttee.  He  had 
thoHght,  when  lie  made  his  proposition,  that  tea  ami  coffee 
requu«d  a  separate  specification.  In  this  he  had  been 
corrected  by  the  Cluir,  who  regarded  tlwae  as  sublets 
to  be  considered  witiiin  the  cognizance  of  that  committee 
aa  a  matter  of  course.  If  so,  the  amendment  offered  by 
the  gentleman  from  South  Carolina  would  be  as  unneces- 
mry  as  that  which  he  bimselT  had  with3tawnt  which  was 
Hmilar  in  its  import.  He  had  supposed  that  the  resolu- 
tion embraced  all  which  the  gentleman  from  New  York 
should  reqmre.  He  thought  it  premature  to  raise  *sous- 
aions  merely  as  to  forms  of  words,  the  effect  of  whicli 
might  be  to  give  an  interpretation  to  the  message  which 
might  not  be  warranted,  on  partial  ricwi^and  wiUiout  that 
dchbenAc  examination  wbtoi  ou^tto  be  taken. 

Mr.  H.  K.  ST0BR9  a^ed  if  it  would  be  in  order  to 
move  to  strike  out  the  words  "modification  of  tbetariff," 
and  substitute  "  dcanestic  manufrctnres?" 

The  SPEAKER  decided  that  the  motion  would  not  be 
in  or^er,  until  the  question  should  be  determined  on  the 
amendment  of  the  gentleman  from  New  York. 

Mr.  STORRS  said,  that,  on  reading  the  message,  it  did 
not  occur  to  him  that  that  part  whi^  relates  to  tea  and 
coffee  iMd  any  reference  to  the  questioD  of  manufactures. 
'Hie  quation  intended  to  be  submitted  id  the  message  is. 
Wbetiier  the  duties  on  tra  and  coffee  may  not  be  reduced 
when  the  state  of  the  revenue  wiU  no  longer  require 
these  duties.  He  thought  tlus  had  no  reference  whatever 
to  the  subject  of  manuftctures.  His  object  was  to  strike 
out  the  words  **  the  mo<£fication  of  tlie  tariff,"  and  to  in* 
aert,  in  fieutheret^.  the  words  "domestic  manufacbires." 
'J'his  would  be  pkun  language,  not  to  be  misunderstood. 

The  motion  <tf  Mr.  TAYLOR  to  unend  the  resohition 
was  ^en  dedded  in  the  negative. 

Mr-  STORRS  then  made  his  motion  to  atrike  out  the 
words  "  the  modification  of  the  tariff,"  and  to  insert  the 
W4M^  "  domestic  manufactures.** 

Mr.  McDUFFlE  sud  it  was  originally  lus  object  to 
Bvwd  the  inference  that  the  President  intended  either  to 
recoromend-  any  increaae,  or  only  a  diminution  of  duties. 
He  thwiriit  the  amendment  seemed  to  implr  that  there 
WB*  nodui^  in  the'  meange  oii  the  subject  vi  the  modifi- 
cation of  the  tariff,  which  did  not  look  to  the  increase  of 
duties.  He  thought  it  might  aa  reasonably  be  presumed 
to  look  to  tiie  reduction  of  the  duties.  The  language  of 
the  meaaage  ia  equally  applicable  to  reduction  as  to  in- 
crease of  duties.  He  preferred  the  amendment  of  the 
gentleman  from  New  York,  which  had  been  just  nega- 
tived. His  object  was  to  convey  the  idea  that  the  modifi- 
cation of  all  dutiea,  whether  to  increase  or  diminish  them, 
diould  be  referred  to  the  Comnuttee  on  Manufactures. 

The  question  was  then  taken  on  the  ainendmeut  of  Hr. 
STOHRS,  and  decided  in  the  affirmative. 

The  readution,  as  tima  amended,  was  then  agreed  tO;  and 
.  Hie  House  a^oumed  to  Monday. 

MeaoAT,  DacaxBBB  14^  1829. 
.The  different  Standing  and  Select  Committees,  which 
had  been  app<rinted  by  the  SPEAKER  during  the  recess, 
were  lUs  my  annixinced.   27o  otiier  burincm  was  trans- 
acted. 


TuBBDAT,  DacnfBsa  15,  1839. 
REFUSE  LANBS  IN  TENNESSEE, 
Mr.  CROCKETT  moved  the  following  resolution,  lii. 
Retebedy  That  a,  select  committee  be  apptunted,  vitb 
instructions  to  inquire  as  to  the  most  equitable  uA  td- 
vantageous  mode  <^  ^spoang  of  the  Teniae  lands  lyiof 
south  and  west  of  the  Congresmnal  reservation  fine  at 
Uie  State  of  Tennessee. 
Tliis  resolution  being  read, 

Mr.  POLK,  Tennessee,  moved  to  amend  the  mo- 
lution,  by  striking  out  so  much  as  propoaes  a  select  cob- 
nuttee,  and  moving  to  refer  the  subject  of  ttie  resohitioats 
the  Committee  on  the  Publw  Lands. 

Mr.  CROCKETT  said,  that  be  wAed  tin  Mibject  l» 
take  the  same  coarse  now  as  it  had  done  bcretofbre.  Tlie 
resolution  referred  [he  ViidJ  to  a  frw  scraps  of  land  Iriif 
alongin  his  dbtrict,  which  it  was  high  time  should  Ifc  tb- 
posed  of.  The  subject  had  been  already  several  timn 
before  Congress,  and  had  always  hcretofoK  been  reremd 
to  a  select  committee;  and  all  that  he  asked  was,  thit  it 
should  take  the  same  course  now  as  it  had  done  herrioAr. 

Mr.  POLK  said,  that  a  part  of  tlus  subject  was  slvni 
before  the  Committee  on  the  PubEc  Lands  in  the  ibftpewi 
memorial  from  the  Legislature  of  Tennessee.  He  thought, 
therefore^  that  s  reference  of  tiiia  resolution  to  that  cub- 
mittce  was  expe^ent,  that  alt  parts  of  th«  sobjed  dmU 
be  placed  before  tlie  same  committee. 

Mr.  STERIGERE,  of  Peiin^lvania,  sid,  that,  at  (Ik 
late  session  of  Congress,  aproposition  had  been  made  for 
distributing  the  vacant  public  lands,  or  the  procecib  of 
them,  among  the  several  States.  This  proposition  wu  » 
connected  with  the  subject  of  this  resolution,  that,  u  be 
expected  it  would  be  renewed  at  this  session,  he  morcd 
that  tiie  pending  resolution  lie  upon  the  table  for  the  pre. 
sent. 

Hie  motion  to  lay  die  resolution  on  the  table  vsa  nrji- 
tived. 

Mr.  CROCKETT  made  some  fiirther  remarks,  in  which 
he  was  understood  to  say  that  &e  LcpshAire  of  Tcnio- 
see  was  dsposed  to  withdraw  its  fonner  memoiiaL  M. 
however  that  mig^t  be,  he  said  his  coUes^e  {Mr.  Polk] 
had  heretofore  had  this  matter  tn  his  cham  as  head  oft 
select  committeet  and,  [said  Mr.  C.I  as  1  five  snioiip  ilic 
people  who  are  interested  in  these  lands,  1  want  now  to 
have  sometliii^  to  do  myself  with  the  dispontioD  of  tbe 
subject  ' 

The  motion  of  Mr.  POLK  to  amend  Hr.  Cbkbht^ 
reserve  was  then  negatived,  93  to  GS^and  Mr.  C's  roobi- 
tion  was  agreed  to. 

WESTERN  ARMORY. 

Mr.  DESHA  moved  the  fbllbwing  resolution,  tie. 

Resahtd,  That  the  Committee  on  Military  Affairs  bei>- 
structed  to  inquire  into  the  expediency  of  establishing  ■> 
armory  at  some  suitable  point  upon  the  Western  vitcn 

Hr.  CHILTON,  of  Kentucky,  proposed  to  amend  the 

resolution,  by  adding  to  it  "  or  at  the  falls  of  

the  State  of  Kentucky,"  and  wlded  some  observations  » 
show  the  strong  claims  of  this  location  for  the  propotn 
armory. 

Mr.  VANCE,  of  Ohio,  thouglit  that,  comiderin;  the 
variety  of  cfnfiicting  cl^s  for  this  object,  the  resoKiCon 
had  better  be  general  in  its  terms,  and  refer  the  vhott 
subject  of  the  establishment  of  an  armory  on  the  Western 
waters  to  the  same  coBimUtee;  that  all  the  sites  in  tbc 
Western  countiy  might  be  conndered  together. 

The  resolution  was  then  modified,  with  the  consent  of 
the  mover,  so  as  to  propose  a  general  inquiry  into  the  ci- 
pecUency  of  establishing  an  armory  on  the  waters  of 
Western  States. 

Mr.  CARSON,  ofNorth  CaroVina,  remarkingthal  no^ 
of  tiie  country  possessed  more  valuable  water  power  two 
the  western  pwt  of  the  State  ofNorth  Carehna,  proposed 
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amend  the  resolution  by  adding  *'or  on  the  Western 
waters  of  the  State  of  North  CaroUna." 

Mr.  JOHNSON,  of  Kentucky,  said,  he  regretted  this 
motion  on  the  part  of  his  friend  from  North  Carolina,  as 
calculated  to  produce  a  collision  between  the  West  and 
the  South  as  to  the  location  of  an  armoiy.    He  was  per- 
fectly wiHing  to  vote  for  an  independent  propontion  to 
inquire  into  the  expediency  of  the  erection  of  an  armory 
ill  the  South,  but  he  was  unwilling  to  connect  it  v'th  a 
proposition  for  an  wmory  in  the  West.    For  the  last  fif- 
teen years  it  had  been  in  vaiii  attempted  to  procure  the 
esUblishment  of  a  National  Atlaory  on  the  Western  wa- 
ters, notwitlutanding  the  unanimoiu  opinion  of  the  West, 
concurred  in  by 'the  exeeutlre  officers  of  the  Government, 
that  a  Western  armory  wa»  necessary,  not  to  gntiiy  iiidi- 
viduab  interested  in  its  location,  but  for  the  defence  of 
the  country,  and  to  prevent  prodigal  expeivditure  of  the 
public  moneys  in  transportation  of  arms.  Sic.    We  have 
now  National  jVrmorics  at  Springfield,  in  Massacliusetts, 
und  at  Harper'^  ferry,  in  Virgpnisj  and  a  report  had  been 
mactc  to  Congress,  at  Itis  own  instance,  pointing  out  the 
various  sites  which  the   Unitetl  Stated  en^^oeen  had 
tlioitglll  would  be  advantageous  for  an  armory  in  the 
Western  country'.    But,  altluaugh  his  immediate  constitu- 
ents were  deeply  interested  in  the  establishment  of  an 
iirmory  at  the  Hoi-se  Slioe  bend,  and  others  equally  inte- 
re!.ttd  in  other  aitea,  he  despaired  ever  seeing  in  ms  day 
an  armory  established  in  the  West  at  all,  unless  upon  the 
brood  principle  of  ^ving  the  Executive  of  the  United 
States  the  nowct  of  selecting  a  site,  as  had  been  done  here* 
tofure  in  the  case  of  the  armory  at  Spring6cli1,  and  that 
at  Harper's  ferry.    Having  no  objection  to  inquiring  into 
the  expediency  of  establishing  an  armory  in  the  West,  as 
well  as  in  the  South,  but  being  oppoiied  to  confoumling 
the  two  propositions,  Ur.  J.  moved  to  strike  out  of  Mr. 
IJaasox's' amendment  the  conjunction  or,  and  iriscrt  and, 
which  would  liave  tlie  effect  to  separate  thc.two  proposi- 
tions,'instL>ad  of  conneetuig  diem. 

ilT-  CARSON  said,  be  was  entirely  disposed  to  gratify 
his  friend  from  Kenti^cVy;  but,  as  his  motion  liad  been 
made  on  the  impulse  of  the  moment,  and  could  be  readily 
modified  to  meet  his  friend's  views,  he  moved,  to  ^ve  op- 
portunity for  that  purpose,  that  tiie  resolution  shoulil  be 
ordered  to  lie  upon  the  table  for  the  present. 
The  motion  wa^  agreed  to. 

ANNUAL  TREASURY  REPORT. 

The  SPEAKER  laid  before  the  Houde  a  letter  from 
tlic  Secretary  of  the  Treasuty,  transmitting  his  annual  re- 
port upon  the  state  of  the  finances. 

I'lie  j^port  liaving  been  annuunC'^d  from  the  Chair, 

Mr.  BUCHANAN  moved  tiiat  ten  thousand  copies  of 
the  report,  ai\dthe  documents  accompanying  It,  be  printed. 

Mr.  WHITTLESEY  proposed ns  tliousand copies,  be- 
ing tlie  largest  number  ever  printed  of  a  public  document 
before  tliis  session. 

Mr.  BUCHANAN  said  that  the  Annual  Report  from 
the  Treasury  Department  was  alway  s  looked  to  with  great 
interest  by  the  people;  that  it  was  loo  voluminous  to  find 
admission  at  large  into  the  newspapers;  that  its  general 
circuL'tion  wits  very  desirable,  tc.  Ten  thousandcopies 
hail  been  enured  to  be  printed  of  the  documents  accom- 

Esnj'ingthe  message  of  the  Preudcnt;  and  this  document, 
c  presumed,  would  be  considered  of  atleast  equal  import- 
ance. 

Mr.  WHITTLESEY  said,  be  admitted  that  thit  ducu- 
meiit  was  one  of  importance,  and  sought  for  witii  avidity. 
He  thought,  however,  Uiat  the  largest  number  of  coi>ies 
ever  before  pruitetl,  was aufiiciciiUy  large  nowi  especially 
as  tiic  nnaterittl  and  substantial  part  ol  the  report  would 
find  its  vfM  into  every  newspaper  in  the  country.  He  was 
dispmed,  he  said,  to  observe,  as  fitr  as  was  consistent  with 
a  i^rudent  regard  to  th<:  public  interest,  the  system  of  eco- 
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nomy  recommended  in  the  report  of  the  Comnuttee  of  Re- 
trenchment at  tlie  session  before  the  last;  and  he  could 
not  conceal  his  surprise  that  gentlemen  who  were,  at  the 
last  session,  so  anxious  to  reduce  the  amount  of  expendi- 
ture, especially  on  <d^}ects  of  this  nature,  to  which  Uiey 
seemed  to  have  direct^  mudi  of  their  •ttendon,  dwuM 
now  show  such  a  ^spofition  to  swell  it  inatead  ot  reduc-  ' 
ing  it. 

Mr.  BUCHANAN  said,  he  was  happy  to  find  that  the 
gentleman  from  Ohio  was  now  so  decioed  an  advocate  for 
retrenchment;  not  knowing,  however,  that  he  had  ever 
found  him  otherwise.  He  aid  notknow  but,  in  pursuit  of 
this  object,  he  and  the  gentleman  from  Ohio  would  be 
found  going  hand,  in  hand.  But  this  [Hr.  B.  said]  wm 
not  the  point  at  which  they  ought  to  begin  to  retreDch. 
Retrenchment  oug^t  not  to  begin  with  conmunicatiim  of 
information  of  this  sort  to  the  people,  who  arc  more 
interested  in  knowing  exactly  what  has  been  the  ma- 
nagement of  their  financial  concerns,  than,  pertiaps,  in 
any  other  subject.  If  we  are  to  begin  the  work,  [said 
Hr.  b:]  let  it  be  witii  something  else,  more  ua  accord- 
ance with  the  proper  principles  «  retr^ichment  than  this. 

The  question  was  then  takjm  on  printing  the  Uwest 
number  proposed,  ten  tbouaand  copi^%  and  decided  in 
the  afiinDative. 


WKDirXBDAT,  DXGIHBXB  16,  1839. 

The  resolution  came  up  whidi  was  jrcstnday  moved  by 
Mr.  RICHARDSON,  of  Haantchuaetti,  for  the  additioB  to 

tiie  standing  committees  of  a 

COMMITTEE  ON  EDUCATION.* 

The  resolution  having  been  read, 

Mr.  RICHARDSON  said  that  his  propoution  was  a  sim- 
ple, one,  proposing  only  that  a  standing  Committee  on 
Education  should  be  provided,  by  the  rules  and  orders  of 
the  House.  Unless  it  was  made  necessary,  by  objections 
to  tbe  resohition,  he  sliould  not  occupy  any  portion  of  the 
time  of  the  House  upon  it,  but  submit  it  for  deciwm  with- 
out  fcmark. 

Mr.  HALL  said,  in  due  deference  to  the  gentleman  who 
presented  this  resolution,  the  subject  was  one  which  he 
conceived  did  not  properly  come  witlun  the  control  of 
Congress.  I  shall,  [said  he,]  therefore,  leelnwself  bound 
to  object  to  the  resolution.  The  subject  of  education, 
evidently,  xofar  ai  legislation  can  be  earned  to  it,  properly 
belongs  to  the  State  authorities.  If  we  go  on  assuming 
authority  over  subjects  entirely  foreign  to  our  sphere  of 
authority,  where  are  we  to  end  ?  We  already  have  much 
extrinsic  matter.  As  an  instimce,  I  will  mention  tlie  sub- 
ject of  agriculture;  over  which  we  have,  I  believe,  a 
standing  committee.  This,  I  have  always  been  at  a  loss 
to  reconcile  to  my  idea  of  tlie  just  power  of  Coiwresa. 
If  we  go  on  engulplung  every  subject  to  which  tevisution 
can  be  carried,  to  what  result  must  we  come?  Shall  we  not 
effectually  assume  all  the  poWcr  of  the  State  authorities? 
This  must  necessarily  be  the  restdt.  Sir,  tb6re  isa  doctrine 
advancc<l,  and  properly  advanced,  and  sustained  by  the 
Supreme  Court  of  the  United  States,  a  doctrine  properly 
deduced  from  one  of  the  pl^nest  provisions  of  the  ccn^ 
stittition — it  is,  that  all  the  powers  of  this  Government 
though  limited,  are  plenary,  within  thdr  proper  sphere. 
I  admit  tbe  soandness  of  tins  doctrine;  but  if  so,  it  at  once 
puts  this  subject  to  rest.  I  presume  neither  tiie  gentle- 
man himself,  nor  any  other,  will  pretend  that  the  States 
have  nut  the  right  to  le^slate  upon  this  subject.  If  this 
be  so,  it  is  decisive  that  this  Government  cannot,  because 
its  power  .over  the  subject,  being  plenary,  is  necessarily 
exclusive,  and  therefore  not  to  be  partiupated.  It  is  not 
my  object  to  detain  the  Uousei  but  for  the  reaaoiH  ^ven, 
I  object  to  the  resolution.  - 

Mr.  DAVIS,  of  South  Can^na,  expressed  a  dcnte  to 
know  what  were  tbe  particular  views  wtueh  had  induced 
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the  {fentleUMi^  from  MaMKchusetti  to  bring  forward  this 
propoKtion. 

Mr.  STORRS,  of  New  York,  made  «  few  observation^ 
the  import  of  which  wa^  that  he  wu  perfecdj  wUfiop , 
when  wbject  requiring^  it  ahoold  be  before  the  Hoiue, 
to  gire  It  direction  to  a  proper  comntittre.  He  was  not 
aware,  however,  of  any  necem^  fm  a  itandinr  committee 
on  the  iobject.  The  only  way  m  which  it  bad  heretofore 
been  directly  presented  to  the  consideration  of  the  House, 


was  in  the  shape  of  propoutions  connected  with  ^nts  of  greas  shall  hare  power  to  provide  for  the  genera!  vt\bn 


public  lands,  which  had  been,  as  matter  of  course,  referred 
to  the  Committee  on  the  Public  Lands.  Believing  tiie  con- 
nderathm  of  audi  |)ropodttons  to  be  safety  lodged  in  the 
huids  of  tlHt  committee^  he  had  no  fspoMtion  to  transfer 
it  to  another  select  committee.  As  at  present  advised, 
therefore,  he  riiouM  vote  against  the  resolution. 

Mr.  RICHARDSON  taiA,  that  the  importance  of  educa- 
tion to  the  people  of  the  United  Statca^  induced  him  to  ad- 
'  vocate  the  adoption  of  the  resolution  now  before  the  House. 

The  gentleman  from  New  York  [Mr.  H.  R.  Stobes] 
has  said  that  he  knom  not  what  a  stamUng^  Committee  on 
Education  can  hwe  to  act  upon.  Kr.  R  said,  he  n-ould 
reply  to  the  nntleman,  that  such  a  committee  would  have 
the  whole  subject  to  act  upon — a  lon^  neglected  subject, 
and  of  the  hi^est  importam^  to  the  welfiire  of  this  Union. 

This  subject  tiad  been  most  earnestly  and  repeatedly 
reeommen^ed  by  the  great  patrons  of  fiberty—tbe  &ther8 
of  American  independence— the  foun^rs  of  this  republic. 
Permit  me  ^Hod  Mr.  R.1  toeallthe^tentionof  the  House 
to  the  o|nnion  containea  in  the  mea^e  of  the  first  Pres- 
ident of  the  United  States  to  Congress,  in  1790: 

**Mor  am  I  less  persuaded  that  you  will  ag^ree  with  me 
in  ojunion  that  there  is  nothing  which  can  better.deserve 
your  patronage  than  the  promotion  of  science  and  litera- 
ture. Knowledge  is,  in  every  country,  the  surest  basis  of 
public  happiness.  In  one,  in  which  the  measures  of  Gov- 
ernment receive  their  imptessions  so  immediately  from  the 
Mose  of  die  commnmty  as  in  ours,  it  is  proportiimiiilv 
essential.  To  tiie  securi^  of  a  free  eonititation  it  contn- 
butes  in  various  ways.  By  convincii^  those  who  are  en- 
trusted with  the  public  administration,  that  every  valuable 
end  of  government  is  best  answered  by  the  enlightened 
confidence  of  the  people,  and  by  teaching  the  people 
^  themselves  to  know  and  to  value  their  own  riglits;  to 
'  dbcem  and  provide  s^inst  invaaona  of  them  t  to  distin- 
giuah  between  oppresswn  and  the  necessary  exercise  of 
bwfiil  aatliority— between  burdens  proceeding  from  a 
£sregard  to  their  convenience,  and  those  resulting  from 
the  inevitable  exigencies  of  society;  to  discrin^ate  the 

Sjirit  of  liberfy  from  that  of  licentiousnes*—  clierishing  the 
rstr— avdding  the  last — and  uniting  a  speedy,  but  tempe- 
rate vigilance  agunst  encroachments,  with  an  inviolable 
respect  to  the  laws.  Whether  this  dediable  object  will 
be  Dcst  jmnnoted  by  affbrding  aids  to  seminaries  of  learn- 
ing already  estabfidied,  by  the  institution  of  a  National 
UnivciiHty,  or  by  any  other  expeAenls,  will  be  wdl  wor- 
thy (riT  a  place  in  the  dehberalions  of  the  Lepslature." 
—  Waahington*a  Menage  to  Cmgrtt*. 

Mr.  Speaker,  tlus  is  not  a  idltaiy  recommendation  of 
this  subject  to  the  attention  of  Congress.  In  simitar  lan- 
gu^re,  it  has  been  repeatedly  urged  upon  Congress  by 
Waatungton,  Jefferson,  Madiaon,  and  others. 

If  it  be  true,  ax  4ie  gentleman  from  New  York  says, 
that  a  comnittee  on  education  would  have  notlung  to  act 
upon,  the  &ct  is  enough  to  encrioison  the.  cheek  of  everj- 
fiiend  to  bis  eoantry-  with  the  blush  of  deep  mortification. 
It  is  high  time  that  there  were  a  committee  to  make  Uiis  a 
subject  of  attention — to  devise  and  mature  me'ssures  to 
pnipiote  an  object  f>f  ntal  importance  to  this  republic. 

The  gendeiMB  from  Noiui  Carolina  [Mr.  Hall]  has 
slated  that  he  has  ccms^timal  objectioxB  to  the  proposed 
measure.  Is  it  poasihle  tiiat  the  constitution  pruubits  the 
power  to  nbe  a  eoimidttee  on  education,  vuW  there  are 


committees  on  agriculture,  manufiictures,  In^n  ifrain 
and  various  interests,  never  named  in  ^e  consthnlici.' 
What  is  the  language  of  the  constitution?  "We,  Ok 
people  of  the  United  States,  in  order  [amraig  other  thirjp] 
to  promote  the  general  wdftre,  and  secure  ibe  blev- 
ings  of  liberty  to  ourselves  and  our  posfenty,  do  onl» 
and  establish  this  constitution  for  the  Uiutc«l  Sutn  cf 
America.'*  The  eighth  section,  which  cnuncntn  tbc 
powers  of  Congress,  declares  expressly  drat  "tbc  Con- 


of  the  United  States{"  and  <Mo  make  all  laws  which  ibltbe 
necessary  ami  proper  for  carrying  into  execution  tlie  fcrt- 
gtNug  powers  and  all  other  power*  vested  by  thii  coi^ 
tution."  Is  it  poirible  to  douot  that  Cmgress  is  vnted  b; 
the  constitution  with  power  to  pus  any  laws,  or  tdopt  u;' 
measure  not  prohibited  by  it,  which  are  enenti^  "I* 
promote  the  general  welfiire  ?"  All  unite  in  bearing  te«i^ 
mony  that  the  genend  (Effusion  of  knowledge  in  the  United 
States  is  essential  "  t6  the  general  welfare,  and  to  seciu* 
the  blesnngB  of  liberty."  Singular,  indeed,  wouM  it  be 
if  the  framen  of  the  constitution  had  bound  thrir  on 
bands,  and  the  hands  of  their  posterity,  under  articln  nd 
sections  to  exclude  the  great  hiw  of  self-presenaticpB  mo 
the  wstem.  I  cannot  impute  to  them,  nor  to  the  J«i«n, 
a  foIW  BO  stupendous. 

It  18  demanded,  if  measures  for  the  promotion  of  eduo- 
tion  Were  deemed  so  important,  why  have  they  not  b«n 
adopted  >  My  anawer  is,  that  a  &v<»«ble  moment  Ttf  tbc 
purpose  has  not  before  occurred.  Boon  after  the  'vaia- 
tat  Washington  recommended  thli  subject  to  the  attratiia 
of  Congress,  the  cirilized  world  was  wrapt  in  a  fliBttof 
war  and  revolution.  Our  revenue  was  reduced  or  a- 
haustcd  in  measures  forself-defence.  This  countn- suffer- 
ed from  many  causes  of  embarrassment. 

When  prosperity  began  agwn  to  dawn  upon  the  Kp«»- 
lie,  the  illustrious  Jefferson  recommended  to  Craip« 
the  same  subject.  Bui  soon  agmn  embarratsmcBts  iM 
war  dried  up  and  exhausted  Uie  resources  the  cmntij' 
To  the  disclurge  (rfthe  pubfic  debt  the  revenue  h*ibeni 
applied,  until  moment  has  nearly  arrived  when  it  ™ 
have  been  wholly  cancelled.  At  the  same  time  tiie  rm- 
nue  is  gradually  incrcaang,  so  that  a  lar^  surplus 
remain  m  the  national  treasury.  To  what  pumose  mwe 
valuable  to  the  United  States,  or  more  honorable  to  lbs 
Government,  can  that  surplus  be  appfied,  than  to  the  pur- 
pose of  education  >  It  may  well  beccnne  the  g""^ 
of  the  public  wclfnTC  to  consider,  that  if  this  WT™* 
revenue  should  not  be  applied  in  a  manner  to  9!odf  w 
people  that  it  is  beneficial  to  the  general  wel&re,  thcj  »? 
indignantly  send  up  a  power  here  that  shall  cause  the  ^tv^ 
nue  to  be  abolished;  an  event  which  all  would  have  tx» 
to  deplore.  Let  the  re\enue  be  abolished,  and  the  t'«" 
would  be  prostrate  at  the  feet  of  her  enemies.  K(S  ft 
rather  let  measures  be  adopted  to  apply  the  wrpbs  " 
revenue  to  the  promotion  of  education.  The  presaitu* 
most  favorable  moment  to  dense  a  plan  for  this  purpfl* 
It  is  virtoally  recommended  by  the  President,  m  he 
sage  just  communicated,- where  we  are  informed  thil » 
amount  required  for  the  discharge  of  the  public  debt « 
be  at  the  disposal  of  the  Government  for  other  in^Hirtait 
objects.  For  tliese  ^enend  reasons,  1  am  in  ftvorofiK 
resolution.  Regretting  to  occupy  the  time  of  the  Henri 
I  submit  the  question  without  furUier  reinarks. 

Mr.  ARCHER,  of  Virginia,  said,  that,  ineomiDon,  v 
had  no  doubt,  with  many  members  of  the  House,  he  sdwb 
have  a  good  deal  to  say  on  the  subject  of  this  resoluoor. 
if  he  could  conceive  (which  be  did  not)  that  there 
any  danecr  of  its  adoption.  He  was  perwiaded  thst  tw 
honorable  mov^r  had  not  meditated  AiUy  tiic  extent  of  ibe 
question  which  the  rescdution  went  to  ndae.  It 
of  the  larnst,  and,  in  the  mOst  fiworable  aspect,  coot™' 
able  questions  of  power  which  had  been  ever  pK*"?" 
in  the  operation  «  the  Gevemm^t.    It  was  true,  si  iw 
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gentleman  had  aug^sted,  ttmt  the  subject  had  been 
rougtit  to  the  attention  of  Congress  heretofore,  on  more 
than  one  occasion,  but  in  modes  very  different,  from  that 
now  propMed.  It  had  been  sugreited  in  tlte  messages  of 
Ctuei  Magistrates  as  a  topic  of  Uie  gravest  deliberadon, 
or  there  had  been  a  formal  assertion  by  resolution  that  the 
power  reqided  in  the  Government,  accompanied  by  propo- 
sitions Ibr  a  practical  application  of  it.    Mr.  A.  had  sup- 

Eosed  that  tbese  were  times  in  which  republican  principles 
ad  attained  ascendancy,  and  the  revival  of  this  doctrine 
would  not  be  thought  of  in  this  House.  If  the  gentleman 
^d  desire  the  revival,  homrer,  and  thou^t  he  could  find 
any  con^derable  number, to  think  with  him,  the  mode  of 
proceeding  should  be  that  to  which  he  [Mr.  A.]  liad  just 
referredt  by  resolution  affirming  the  power,  to  which  the 
present  resolution  migf>t  be  a  sequcL    It  could  not  be 
expected  that,  by  indirection  on  a  mere  proposition  to  raise 
a  committee,  a  deciuon  was  to  be  had,  to  let  in  not  only 
this  juris^ction,  but  tlte  mass  of  connected  constructions 
which  were  equally  involred.    Mr.  A.  profeued  himself 
entirely  prepared  now  to  enter  into  the  ^scusrion  and 
disprove  the  power.    He  could  not  conceive  that  it  could 
be  necessary  to  do  so,  howereri  and  in  that  viev,  he 
should  content  himself  with  moving  that  the  resolution  be 
laid  on  the  table,  with  the  purpose  that  it  should  not  be 
taken  up  Kguu. 

The  question  on  hying  the  resolution  on  the  table  was 
then  tafcen  by  yeas  and  nays,  and  decided  as'  foHowsi 
yeas,  156 — nays,  52, 

HONOR  TO  A  DECEASED  MEMBER. 

Mr.  BARRINGER,  of  Nortli  Carolina,  rose  for  the  pur- 
pose of  performing  the  last  sad  ofiice  due  to  fnendship,  in 
announcing  to  the  House  ttie  death  of  his  late  esteemed 
colleague,  the  honorable  Qabbisl  Holmks.  .  He  said  he 
would  hare  perfbnned  this  du^  at  an  earlier  day,  but  for 
his  own  impaired  health.    Beftre  tendering  to  uie  House 
a  resolution  which  he  had.prepared  in  relation  to  the  me- 
lancholy event  which  he  had  just  announced,  he  might, 
he  hoped,  be  excused  for  saying,  that  those  to  whom  the 
late  Governor  Holmes  was  known,  eulogy  wfjuld  be  unne- 
cessary, and  to  those  to  whom  his  deceased  friend  and 
colleague  was  unl^nown,  he  felt,  in  his  present  state  of 
impaired  healtli,  an  utter  inability  to  do  justice  to  the 
eminent  virtues  of  the  deceased.    He  should  not,  there- 
fore, make  the  attempL  He  had  the  pleasure  of  knowing 
him  in  ^1  the  relations  of  life ;  in  the  endearing  domestic 
relations,  in  which  he  was  unsui-paased  for  tlie  gentler 
virtues  of  conjugal  tenderness  and  affection,  for  parental 
kindness  and  indulgence;  as  the  chief  ma^slrate  of  his  na- 
tive State,  in  which  he  discharged  the  duties  devolved  upon 
him  with  a  dignity  becoming  bis  own  elevated  character, 
and  tiie  confidence  reposed  in  him  by  his  own  constituents^ 
as  a  representative  of  the  people  in  this  House.    How  ap- 
propriately he  performed  his  duties  here*  was  too  well 
known  to  require  a  recital  from  him. 

Mr.  B.  sud,  lu3  deceased  friend  and  coHeagoe  had  been 
an  honored  member  of  the  nineteenth  and  twentieth  Con- 
gresses, and  member  elect  of  the  twenty-first  Confess  of 
this  House.    It  had  pleased  Heaven  to  remove  him,  and 
it  was  due  to  him  to  say  that  his  lost  was  most  resretted 
by  tboK  who  knew  him  best;  and,  as  a  tettitnoniarof  re- 
spect for  the  memory  of  tlie  deceased,  he  asked  of  tlie 
kindness  of  tlie  House  the  adoption  of  the  restdution  whidi 
he  now  offered. 
Mr.  B.  then  presented  tlie  following; 
Bm^Btdf  That  the  members  of  the  House  of  Repre- 
Kntstires,  from  a  sincere  desire  of  showing  every  mark 
ofrespeot  due  to  the  memory  of  the  honorable  Gabbiki 
HoiBis.  Iftte  a  member  thereof,  tstm  the  State  of  North 
CaroKaa,  will  go  into  mourting  for  one  month,  by  the 
aauil  mode  of  wearing  crape  aimind  the  left  arm. 
TtettMhition  w!h  uQkniiiuMidy  agreed  to. 


As  a  further  mark  of  respect  to  the  memor}-  of  the  de- 
ceased, Mr;  BABRINGER  then  moved  that  the  House  do 
now  a4ioum. 

Tnvbsbat,  Decbvbbb  17,  1839. 
DISTRIBUTION  OF  PUBUC  LANDS. 

Mr.  HUNT,  of  Verpaont,  submitted  fen-  consideration 
the  following  resolution: 

Bttohedt  That  tlie  Committee  on  the  FubUc  Lands  he 
instructed  to  inquire  into  the  ezpe^ency  of  appropriat- 
ing the  nett  annual  proceeds  of  the  aalM  of  the  public 
lands  among  the  several  States,  for  the  purposes  of  cr- 
eation and  mternal  improvement,  in  proportion  to  the  re- 
presentation of  each  in  the  House  ot  Representatives. 

The  question  of  consideration  of  this  resolve  was  de- 
inanded  by  Mr.  STANBEBar,  of  Ohio,  and  decided  in  the 
affirmative, 

Mr.  STERIGERE,  of  Penn^lvania,  then  moved  to 
amend  the  resolution  by  striking  out,  af^  the  word 
*<  State^"  the  words  "  for  the  ptirposes  of  education  and 
internal  improveinent."  He  had  no  objection  whatever 
to  the  principle  of  disttibuting  the  nett  proceeds  of  the 
sales  of  public  lands  among  the  States,  but  ne  was  opposed 
to  the  restriction  upon  the  appUcatiw  of  them  p^posed 
by  the  resolution. 

Mr.  HUNT  said,  that,  by  repeated  spedal  gnuifi^  dona- 
tions of  the  public  lands  had  been  made  to  some  of  the 
States,  and  to  particular  institutions  in  others  of  the  States, 
but  in  all  cases  for  the  purposes  of  education  and  inter- 
nal improTement,  and  for  none  other.  He  wished,  in  the 
distribution  of  tlie  avails  of  the  residue  of  the  public  land% 
to  adhere  to  the  same  principle. 

Mr.  TEST,  of  Indiana,  said,  that  he  considered  the 
principle  involved  in  the  resolution  to  be  one  of  great  im- 
portance, and  one  which  this  Hotve  ou^t  not  to  be  called 
to  act  upon  without  due  consideration.  He  objected  to 
the  resolution,  as  well  in  its  details  as  in  its  principle.  It 
seemed  to  liim  to  embrace,  in  effect,  the  propositjon  that 
the  public  lands  should  be  divided  among  the  States  gene- 
rally; to  which  he  could  never  consent,  Rethought  that 
time  should  be  given  to  reflect  upon  the  subject  before  it 
was  further  ,  acted  upon.  With  that  view  he  moved  to 
lay  the  resolution  upon  the  table. 

The  motion  to  lay  the  resolution  on  the  \th\it  was  nega» 
tived,  108  votes  to  Jl. 

The  question  on  Mr.  ST£RIGEB£*S  motion  to  amend 
the  resolve  was  then  also  decided  in  the  negative,  103 
votes  to  72. 

Mr.  .SEVIER,  Delegate  from  Arkansas,  moved  to 
amend  the  resolve,  by  inserting,  after  die  word  States," 
the  words  "  and  Territories!"  aiul 

Tliis  motionto  amend  was  agreed  to. 

klr.  VANCE,  of  Ohio,  aske<l  how  the  resolve  would 
read  thus  amended?  How  could  tlie  Territories  become 
entiUed  to  land,  Slc.  "in  proportion  to  the  representation 
of  each,**  8ic,  ?  The  Territories  [he  said]  have  no  repre- 
sentation on  tliis  floor.  Tliey  would  have  no  claim  to  land 
under  this  resolve,  unless  the  House  should  further  re- 
solve diat  delegates  are  representatives. 

Mr.  MARTIN,  of  South  Carolina,  entered  his  protest 
i^nst  the  number  and  variety  of  prgpostions  brought 
before  the  House  concerning  toe  public  lands,  and  propos- 
ing to  dispose  of  tliem  in  various  ways.  It  seemed  as  if 
the  four  quarters  of  the  Union  were  striving  with  one 
another  which  should  get  the  most  out  of  these  lands. 
The  appetite  for  them  appeared  to  be  insatiable  and  un- 
cpntromble.  He  was  opposed  to  the  whole  of  these  pro* 
jpositions.  Tliis  was  not  the  time  to  express  at  large  his 
-views  on  thii  subject;  but  if  tlicrc  was  any  justice,  truth, 
I  or  reason,  in  the  proposition  now  submitted  to  the  House, 
itiie  amendment  whidi  he  was  about  to  proiraae  ought  to 
{have  ito  weight  with  the  House.    Mr.  M.  wd,  he  did  not 
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conceal  from  tlie  House  that  he  me»nt  to  vote  against  the 
rcaolution  in  any  shape;  biit  if  the  resolution  is  entitled  to 
pus  at  all,  it  should  be  with  the  amendment.  Tlie  princi- 
ple of  the  resolution  is,  tlif.t  a  distribution  of  the  proceeds 
of  sales  of  the  public  lands  shall  be  made  amon^  the  seve- 
ral States  for  certain  purpORes.  If  this  be  a  ri^ht  dispo- 
sition of  tlwm,  [tud  Mr.  M.]  tt  tlien  foHows  that  those  who 
have  had  land  heretofore  should  render  an  account  of 
what  they  have  already  had.  Let  us  see  how  the  balance 
sheet  stands.  Let  us  see  what  proportion  of  the  public 
lands  has  been  given  to  the  Atlantic  States,  from  Mame  to 
Georgia.  Let  us  compare  thiA  nroposition  with  what  has 
been  given  to  the  States  west  of  the  Alleghuw.  If  there 
be  any  propriety  in  the  tnode  of  disposing  of  the  public 
lands  at  all,  let  us  bring  this  question  to  the  test;  what  pro- 
portion has  been  heretofore  given  to  the  States  respec- 
tively, or  to  institutions  within  those  States.'  He  Would 
not  now  pursue  the  inquiry  in  detail,  but  he  said  tite 
amount  which  had  been  given  to  the  States  west  of  tlie 
Allegany  was  incalculable;  He  should  hardly  be  credited 
were  he  to  attempt  to  state  it.  He  concluded  by  nio\-ing 
to  insert  after  the  word  "  inquire,"  in  the  resolution,  tlic 
words  "  into  the  amount  an<i  value  of  tlie  puhlx  lands 
which  have  been  giren  by  Cong^-ess  to  any  State,  or  to 
any  public  institution  in  said  State." 

Mr.  VANCE,  of  Ohio,  said,  that  he  was  vci-y  mxich  of 
opinion  that,  in  the  views  which  he  had  taken  of  it,  the 
gentleman  from  Sotitli  Carolina  had  looked  to  but  one  side 
of  this  question.  The  people  of  the  Western  States  had 
certainly  received  from  ftc  United  StAtcs  grants  of  land 
for  the  purpose  of  promoting  education;  or,  nther,  the 
Government  had  said  to  them,  if  you  will  buy  thirty-five 
sections  of  the  public  land,  we  will  give  you  one  section 
for  the  purpose  of  promoting  education.  And  the  gentle- 
man from  South  Carolina,  if  he  liad  gone  to  the  Western 
country,  as  the  settlen  of  that  country  (tid,  and  waded 
through  fevers  and  fi^  to  clear  it,  and  paid  as  much 
money  as  they  did  for  their  lands,  would  have  been  enti- 
tled to  the  same  benefit  as  thev  from  this  sort  of  donation. 
Sir,  [said  Mr.  V.]  I  am  as  wUfing  to  meet  this  question  at 
one  time  as  another:  I  say,  tliat  we  of  tlic  West  have  had 
no  donations  of  public  land.  Every  body  that  g-ut  lands 
-in  that  country  paid  for  them;  and  the  people  of  tliat 
country  know  how  they  have  been  fleeced  of  their  last 
dollar  ibr  that  purpose.  It  was  well  known  [he  said]  to 
the  people  of  that  eoantry  liow  they  had  earned  their 
school  lands.  They  hail  paid  for  them  a  sttflicieiitly  valu- 
able consideratioii.  He  was  not  prepured,  [he  said,]  any 
more  than  the  gentleman  from  South  Carolina,  to  ^  into 
this  discussion;  but  at  the  threshold  he  was  willing  to  meet 
the  doctriuc  of  the  gentleman  concerning  these  lands. 
Any  one  who  had  been  raised  in  the  West,  or  had  pur- 
ehued  lands  tiiere,  had  their  feeling  on  this  subject;  and 
he,  for  one,  knew  how  to  ^mpathize  with  them  from  his 
own  experience. 

Mr.  MALLARY,of  Vermont,  said,  tliat  it  wastniethatthe 
subject  of  inquiry  proposed  by  this  resolution  was  of  great 
importance;  but  the  resolution  proposed  only  to  invite  to  it 
the  attention  of  a  committee  of  the  House,  and  not  to  settle 
any  principle.  The  subject  of  a  disposition  of  the  public 
land^  it  is  well  known,  is  agitated  in'  ever}'  part  of  the 
Uniim.  Various  views  are  cntertuned  of  it.  We  know 
that,  in  many  parts  of  the  country,  the  people  bcIicTe 
that  the  avails  of  tlie  public  lands,  after  the  national  debt 
is  paid,  ou^ht  to  be  divided  among  the  several  States. 
Whether  this  cour>4e  should  be  pursued,  or  not,  was  not 
.the  question  before  the  House,  but  whether  the  subject 
itself  was  of  sufficient  importance  to  invite  an  investigation 
here.  In  relation  to  the  amendment  -which  bad  been  pro- 
posed [Mr.  M.  SMd]  he  £d  not  see  any  thing  injurious  in. 
Its  character,  or  adverse  to  the  object  of  the  mover  of  the 
original  resolution.  He  did  not  see  any  thing  insulting  in 
tiiis  proposed  amendment:  he  was  perfectly  willing  mat 


the  committee  should  turn  their  attention  to  it,  inci  ht 
hoped  that  the  result  of  their  inquiries  would  be  to  pK- 
sent  an  interesting  document,  going  to  show  bownud 
land  has  been  appropriated  by  Congress  for  public  ]n^ 
poses  in  the  several  States.  When  the  facts  were  aKx^ 
tained,  tt  a'ould  be  seen  whether,  in  a  general  apportin- 
ment,  tiiere  ought  to  be  a  reduction  mim  the  quotw  of 
these  States  or  not.  Mr.  M.  did  not  conceive  it  at  all  im- 
portant whether  the  amendment  should  be  rejected  or  net 
but,  of  tlie  two,  he  should  prefer  its  being  carried.  F« 
himself,  he  supposed  that  these  donations  of  land  lute 
been  beneficially  bestowed.  He  feh,  therefore,  noilus 
at  the  idea  of  asceruinlng  the  amount  of  them;  nor  vbuld 
the  insertion  of  such  an  amendment  deter  turn  from  pu- 
suing  the  main  object  of  the  resolution. 

Mr.  JOltXSON,  of  Kentucky-,  said,  that  the  subject  </ 
this  resolution  was  one  very  deeply  interesting  to  the  Stiu 
which  he  partly  rL-presented,  and  that  he  should  mucb 
prefer  tliat  it  should  he  made  to  contain  no  pn^ostioo  or 
sentiment  that  in  the  commencement  of  tlic  inquiiy 
promise  a  quarrel  between  the  different  memDcnoflht 
Union.  He  sitotdd  prefer  that  the  resolution  sltauM  mnd 
upon  the  liberal  basis  of  looking  to  the  future  ratlifrtbn 
to  the  time  past,  though  he  believed  that  llie  State  of 
Kentucky,  in  regard  to  donations  from  the  General  to 
vci  nmtnt,  whether  in  money  or  in  land,  woidd  net  lost  b_v 
the  general  settlement  of  the  question  which  the  gentlciiM 
from  South  Carolina  had  spoken  of.  At  its  last  scsiloii,  the 
Legislature  of  the  State  of  Kentucky  had  had  lliis  nihjici 
under  its  cons-deration,  and  hail  requested  itsKeprestnt:- 
lives  to  present  aclaim  to  Congress  for  a  part  of  the  put)5c 
domain,  which  [Iblr.  J.  said]  was  rendered  more  inlertstinj 
to  the  district  which  he  represented,  from  tlie  fact  of  itJ 
bordering  on  the  Ohio  river,  by  which  it  was  jepwaial 
from  two  or  tliree  of  those  Stntcs  which  are  alleged  w 
have  received  un  undue  proportion  of  the  dooatiDi^  of 
public  land.  He  tboiight^  however,  that  the  general  <l!i- 
cusnoii  of  this  subject  had  better  be  postponed.  He  ihouU 
vote  for  the  proposition  for  inquiry'  on  the  most  libcnl 
principle:  but,  indoiiig  so,  he  did  by  no  means  admitlhit 
the  State  of  Kentucky  had  received  from  the  United  Stales 
an  undue  pixiportiun  of  aid,  either  in  land  or  in  monc). 

Mr.  KEED,  of  Massacliuselts,  rose,  not  [he  said]  to 
engage  in  debate  on  this  subject,  but  to  show  that  tk 
information  souglit  for  by  the  amendment  under  cooBden- 
tion  was  rttmishcd  to  Congress  at  tl»  last  session,  as  voaU 
be  fbund  by  a  document  on  the  files  of  the  House,  to  vbicfa 
he  called  the  attention  of  gentlemen. 

Mr.  TATLOn,  of  New  York,  said,  he  had  riKn  at  the 
same  moment  as  the  gentleman  from  Massachusetts,  fc( 
the  purpose  of  stating  the  same  thing  as  that  gciittfiw 
had  already  done,  lite  report  of  the  committee  raist^*' 
the  last  session  On  this  snbjectt^  not  {pre  the  value  of  the 
lands  granted  to theseverajStates,  buthetboughtthatiim 
sufficiently  minute  for  all  practical  purposes.  The  tmemJ- 
ment  now  proposed  was,  he  thouglit,  calculated  to  elIlbi^ 
rass  the  main  question.  He  invited  the  attciitiDn  ofgc'i' 
tlemcn  to  the  report  of  the  committee  of  the  last  sras-on 
on  this  subject,  which  he  thought  contained  a  good  i!™ 
of  useful  information,  and  which  was  deemed  so  in'e- 
resting  that  six  thousand  copies  of  it  liftd  been  ordered  to 
be  pnnted. 

Mr.  WILDE,  of  Georgia,  avowed  himself  in  A™'^ 
the  amendment  of  his  friend  from  South  Carolina,  am 
did  not  consider  it  a  sufficient  reason  for  rejecting  it,  <)>*^ 
an  inquiry  had  been  luadc  into  Mmilar  topics  at  tlic  ]»t 
session  of  Congress,  and  that  the  result  of  it  is  now  to  be 
found  on  the  files  of  the  House.  He  was  opposed  to  tiw 
original  pnuioBitibn.  He  understood  that  the  whole  sub- 
ject bf  the  disposition  of  the  Mirplus  re\'enue  of  the  twl- 
cd  Slates,  over  and  above  the  payment  of  the  public  deW. 
constituting,  as  it  did,  one  of  the  topics  of  the  PrcK  def'J ' 
message,  had  been  lOready  referred  to  a  committee  oftlK 
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House.  It  was  now  for  the  Hotise  to  determine,  whether, 
havinjf  referred  the  genenl  subject,  in  all  its  extent,  to 
one  committee,  it  would  place  »  particular  portion  of  the 
question  nnder  consideration  of  another  and  distinct  eom- 
mittee.    He  was  opposed  to  this,separation  of  its  parts. 

Hr.  HAYNES,  of  Geor^a,  moved  that  the  resolution 
aiid  amendment  do  lie  upon  the  tablcj  and  the  motion  was 
agreed  to  by  a  majority  of  about  twenty  votes. 

POSTAGfi  ON  PERIODICALS. 

Hr.  VERPLAXCKf  of  New  Yorlc,  subnufted  for  con- 
sideration the  fbllowing; 

Saohedf  That  the  Committee  on  tiie  Poet  OlEce  and 
Post  Boads  be  inatructed  to  inquire  and  report  on  the  e:t- 
pediency  of  rediicin(f  the  rate  of  postage  on  perio<Ucal 
publications,  and  placinr  them  at  the  sMoe  rate  and  under 
the  BMne  regulation  with  aew^mpen. 

In  ofirring  this  resolution,  Mr.  VBRPLANCKsaid,  that 
it  was  necessary  to  obwrre  that  the  present  rate  of  post- 
age on  periodical  pubhcations  was  about  tliree  times  that 
upon  newspapers.  It  was  properly  so  graduated  when 
that  species  of  publication  had  been  confined  to  the  high- 
er objects  of  criticism  and  polite  literature.  But  it  could 
not  have  escaped  the  attention  of  any  one,  that  it  had  gra- 
dually acquired  another  ohuaeter,  mring  become  exten- 
lively  subservient  to  objects  of  a-relipouaand  moml  cha- 
racter— to  tbe  diffusion  of  a  knowledge  of  the  popular  sci- 
ences, and  to  the  purposes  of  generaledueation.  Tbe  high 
postage  on  these  publications  [Hr.  V.  said]  Was  an  obsta- 
cle in  the  way  of  the  prosecution  of  many  benevolentplans 
of  tiiis  sort.  After  the  greAt  plans  for  the  promotion  of 
c^ducation  which  had  been  su^ested  to  the  House,  Mr.  V. 
sud  lus  motion  mi^t  have  been  considered  comparatively 
iniimportantf  but  it  bad  the  merit  of  being  free  from  con- 
stHuoonal  objections,  and  of  being  venr  practical:  and,  if 
he  Mcewded  in  his  object,  he  trusted  that  it  would  turn 
out  to  )>e  very  useful. 

The  reflation  was  then  agreed  to- 

VESTEItN.  ARMORY. 

On  motion  Mr.  CARSON,  the  House  proceeded  agwn 
to  consider  the  resolution. moved  on  Tuewlay  by  Mr.  DE- 
SHA, proposing  to  refer  to  a  committee  the  expediency 
of  locating  an  armory  on  tiie  Western  waters.  . 

A  gooudcal  of  debate  toot  place  on  tliia  motion,  and 
pn  proposed  amendments  to  it;  in  wtuch  debate  Mr.  CAR- 
SON,  Mr.  WILDE,  Mr.  WiCKLlFFE,  Mr.  POLK,  Mr. 
WHITTLESEY,  Mr.  BELL,  Mr.  CHILTON,  and  Mr. 
BLAIR,' of  Tennessee,  took  part.  The  same  feeling  was 
disputed  by  several  of  tbe  gentlemen,  as  has  often  been 
shown  in  the  disousuon  of  this  question  in  Congress,  by 
those  who  conadered  the  interests  of  their  districts  to  be 
affected  in  one  way  or  other  by  it.  But,  before  any  ques- 
tion was  taken  upon  it,  the  consideration  of  it  was  termi- 
nated by  a  motion  fur  adjournment^  and 

Tbe  House  adjourned  to  Monday. 

HoniuT,  DacBMBH  31,  1829. 
The  House  resumed  the  conftdetttion  of  the  resolutioft 
onginally  offered  by  Hr.  DEBHA,  instructing  tbe  C(Hn- 
mittee  on  Ifilitary  Affiurs  to  inquire  into  the  expediency 
of  establishing  an  armory  at  a  suitable  nte  on  the  Western 
waters. 

Mr.  BL.AIR,  of  Tennessee,  moved  that  the  resolution, 
with  the  amendment  proposed  lo/it  when  last  under  con- 
sideration, be  laid  on  the  table;  but  withdrew  the  motioti 
at  the  request  of  Mr.  WICKLIPPE,  who,  beneving  that 
it  was  not  practicable  for  this  House  ever  to  decide  on  a 
nte  fbr  the  armory,  wished  to  move  an  amendment  pro- 
potdng  to  inquire  into  the  expediency  of  giving  to  die  Ex- 
ecutive the  power  to  deagnate  the  site. 

As  there  was  a  previous  question  pending,  however, 
this  proposed  amendment  could  not  be  received. 


The  actual  question  being  on  an  amendment  moved  by 
Hr.  GILMORE,  of  Pennsylvania,  restticting  the  inquiry 
of  the  committee  to  tbe  expediency  of  establishing  an  ai^ 
mory  pursuant  to  the  report  of  certain  commissioners  un> 
der  the  act  of  Congress  of  1838 — 

Mr.  JOHNSON,  of  Kentucky,  opposed  this  amendment 
with  great  earnestness.  He  dwelt  upon  -the  impropriety 
of  imposing  this  restriction,  when  it  was  known  that  other 
snrv^s  had  been  since  made,  in  conseqjueBoe  of  a  resoht- 
titnt  of  the  Senate,  which  were  entitled  to  as  nniefa  respect 
as  those  which  had  been  made  under  the  act  referred  to  in 
the  amendment.  He  denied  tint  the  last  mentioned  sur- 
veys were  exclunvely  entitled  to  respect.  He  expressed 
bis  hope  that  this  amendment  would  be  withdrawn  by  the 
iienorable  mover,  when  he  considered  that,  without  it, 
the  committee  would  be  left  perfectly  at  liberty  to  act 
upon  whatever  evidence  fljiglit  be  placed  before  them, 
&c.  He  concluded  his  series  of  observations,  by  express- 
ing his  regret  at  being  obliged  thus  early  to  enter  into  de- 
baje  in  the  House,  after  iKiving  been  ten  years  ont  of  it,  a 
member  of  another  body:  but  the  subject  was.  one  of  aoch 
peculiar  interest  to  the  part  of  the  country  wluch  he  re- 
presented, that  he  could  not  refrain  from  expressing  his 
views  of  it.  \ 

Mr.  GILMORE  expressed  lus  regret  tiiat  he  could  not, 
consistently  witit  his  duty  to  his  constituents,  eomplv  with 
the  request  ofthe  gentlemaih  from  Kentucky,  to  witbdimw 
his  proposition.  This  was  a  subject  [he  said]  in  which  the 
district  which  he  represented  felt  a  great  deal  of  interest. 
After  a  full  and  fur  examhiation,  the  commisuoners  under 
the  act  of  1823  had  given  a  preference  to  three  sites,  two 
of  which  werie  in  the  district  which  he  represented,  viz. 
if  fiteum  power  were  used,  Pittsburgh — if  water  power. 
Beaver:  the  further  examination  and  re-examination  of 
sites  [he  said]  could  only  tend  fiirthcr  to  procrastinate  the 
establishment  of  this  armory,  the  expediency  of  which 
was  admitted  by  all.  The  best  proportion  tiiat  he  had 
seen  was  contained  in  the  bill  reported  at  the  two  last 
sessions,  which  proposed,  in  substance,  that  the  three 
gentlemen  who  had  made  tl>e  former  report,  (gentiemen 
of  high  reputation  for  both  talents  and  integrity,)  ahoold 
be  authorised  to  determine  the  loteation  of  the  annoty. 
He  could  not  consistently  withdraw  his  motim  for  amend- 
ment, though  he  believed  that,  if  the  subject  wastiirown 
wide  open,  as  proposed,  we  should  be  fiiraier  fnun  tlie  es* 
tabltshment  of  an  armory  on  the  Western  waters  than  we 
now  are. 

Mr.  HALLARY,  of  Vei-mont,  took  a  review  of  the 
history  of  this  proposition  for  the  estabtiahment  of  a  West- 
ern armory.  He  was  opposed  to  tbe  amendment;  and  for 
reasons,  which  he  gave  at  large,  he  was  opposed  to  any 
attempt  to  setde  the  question  of  location  m  this  House. 
He  showed  the  difliculties  which  would  attend  its  settle- 
ment here.  He  was  for  leaving  it  open,  so  as  to  let  the 
place  be  designated  by  tlie  Bx<K:utive. 

Mr.  JENNINGS,  ot  Indiana,  after  a  few  explanatory 
remarks,  moved  an  amendment  to  the  amendment  of  Mr. 
GiusoiB,  in  theshape  of  aproviso,  that  the  site  of  th« 
armcny  should  be  fixed  **asfor  west  aa  the  loi^ftude  of 
Zanesville,  in  the  State  of  Ohio." 

The  question  was  taken  otr  this  last  amendment,  and 
decided  in  the  negative. 

>lr.  SEVIER,  Delegate  from  Arkansas,  sud,  that,  as  it 
seemed  to  be  agreed  that  an  armory  ought  to  be  establish- 
ed on  the  Western  waters),  hn  could  not  but  urge  the 
claims  of  the  country  west  of  the  Mississippi  to  its  loca- 
tion. What  wasthe  object  of  this  armoiy,  he  asked?  It 
was  to  manu&cture  arms,  for  the  purpose  of  defen^nf 
the  nation  against  its  enemies.  The  next  question  was, 
where  was  the  Western  countn'  to  be  invaded  by  an  ene- 
my ?  Eitlier  by  the  Indians  on  the  frontier,  or  at  New 
Orlcaw-  If  this  arm<HT  should  be  located  on  the  Ohio, 
what  would  be  (be  consequence?   The- Government  will 
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hare  to  bay  a  site,  to  buy  fuel,  &c.  to  manufacture  the 
amtit  Mid,  when  manufacture^  it  was  well  known  that 
for  nearly  half  the  year  the  Ohio  was  dried  up,  and  for  a 
great  part  of  the  oUier  was  frosen  oveiy  ao  aa  to  pUce 
great  difficult  and  uneertMnQr  in  the  way  of  prompt 
traMportation  of  ttiese  arms  wherever  tiiey  nught  be  want- 
ed. West  of  the  Miauaslnp'i  were  to  be  found  inezhaiis: 
tible  mines  of  iron  ore;  tnc  Government  owns  the  aites) 
the  Government  owna  the  fuelt  the  Government  owns  the 
minef,  &c.  &c.  and  all  the  expense  of  purcha^g  these 
would  be  saved.  With  these  facta  before  the  House,  it 
appeared  to  him  that  it  would  be  proper  to  locate  tlie  ar- 
mory  west  of  ttt^  Mississippi,  where  it  could  promptly  and 
efiectually  furni^  arms  to  defend  the  frontier,  and  to  de- 
fend New  Orleans,  &c.  For  tliese  reasons,  he  hoped  that 
the  amendment  would  be  rejected,  and  the  resolution  left 
as  open  as  pos»ble,  so  as  to  allow  of  free  selection. 

Mr.  VANC£,  of  Ohio,  stuted,  as  a  reason  for  leaving 
this  inquity  open  and  free  from  restriction,  that,  when 
tlie  surveys  under  the  a<^  of 1 823  were  made,  the  improve- 
ment of  the  Western  country,  by  means  of  canals  had  not 
b^gon:  whereas,  if -there  hui  been  a  canal  thei^  aa  now, 
extending  whhin  a  few  miles  of  Zanesville,  tliat  report 
would  probably  have  been  in  favor  of  tiie  location  at 
Zanesville.  At  Cincinnati,  also,  [he  sud,]  an  important 
punt  was  made  by  means  of  the  canal.  The  eflect  of  this 
work  of  internal  improvementat  other  pomts  was  such  as 
to  warrant  the  whole  subject  bong  tlirown  open  for  tax- 
ther  examination.  If  the  gentleman  from  Pennsylvania 
wouMnot  withdraw  his  amemhtient,  therefore,  Mr.  V. 
hoped  that  it  would  not  be  agreed  to. 

Mr.  DANIEL,  of  Kentucky,  trusted  that  the  amend- 
ment would  pot  be  agreed  to,  for,  so  far  as  Pennsylvania 
was  concerned,  it  was  perfectly  tbe  game  of  open  and 
^ut.  It  was  true  that  under  the  act  of  1823  tbe  commis- 
sioners had  examined  and  recommended  the  ntes  at  Bea- 
ver and  Httsburg;  bat  they  had  never  examined  a  great 
Tarietyofaitesitt  the  State  of  Kentucky,  far  superior  to 
any  others  dtat  had  been  examined  in  any  part  of  the  coun- 
try. The  fidls  of  Little  Sandy  (as  the  reporter  under- 
stood tlie  gendeman)  aiforded  far  superior  advantages  to 
the  Horse  Shoe  bend,  or  any  other  bite  that  had  been  ex- 
amined: and  if  commisnoners  were  sent  there,  he  ven- 
tured to  predict  that  tliey  would  fix  on  that  very  spot,  to 
which  tlieir  attention  had  never  been  attracted,  aa  the  site 
for  the  armory.  Mr.  D.  detwled  the  advantagea  of  this 
pontion,  and  enumerated  the  fhniaces,  fiirgea,  foresla, 
and  inexhaustible  iron  ores  of  the  viclruty  t  as  proofs  of  the 
cxcellcuce  of  wtiicli  location,  he  said  that  the  best  irm  was 
manufactured  there  that  was  made  in  this  Union,  and 
cheaper  too  tlun  in  any  other  portion  of  the  Western  couu- 
tnr.  For  this  reason  be  was  opposeti  to  the  amendment 
of  the  gentleman  from  Penns>ivania,  preferring  tliat  tbe 
whole  subject  should  be  left  open.  . 

The  motion  of  Mr.  Gilmoxi  to  amend  the  resolution 
was  tlien  decided  in  the  negative. 

Mr.  MALLAKY  tlicn  moved  to  amend  tlie  resolution 
so  as  to  direct  the  committee  to  inquire  into  the  expedien- 
cy of  uuthorizing  the  United  States  to  estabhsh  an  armory 
at  some  suitable  point  on  the  Western  waters. 

Mr.  VANCC  said  a  few  worda  agsitut  the  amendment, 
and  expressive  of  a  wish  that  the  >^tiole  lubjecl  should  be 
lefl  open  to  tlie  investigation  oft^>  convnittee. 

Tbe  question  was  then  u^n  on  Mr.  Mailabi's  motion, 
and  decided  in  the  negative. 

Mr.  HAYN£S,  of  Georgia,  moved  an  amendment,  the 
object  of  which  was  to  direct  an  inquky  into  the  expedien- 
cy of  a  fiirther  examination  and  subsequent  location  of  a 
site,  &c. 

And*  this  amendment  also  was  lost. 

The  question  was  tlicn  taken  on  the  orinnal  propontion 
to  inatruet  the  Comnuttee  on  Military  Affiura  "to  inquire 
into  the  expc^en^  of  establiriiii^  «n  armory  at  aome  suit 


able  point  on  the  Western  waters,**  and  decided  in  tht 
affirmative,  nan  con. 


TvEsvar,  DsonnxK  23,  1639. 
REFUSE  LANDS  IN  TENNESSEE. 

Mr.  CROCKETT  submitted  for  cwwdenUion  tbe  Hi- 
lowing  resolution: 

\AemJra/,  That  the  memorial  of  the  State  of  Tennean 
on  the  subject  of  the  public  lands  be  with^wn  fmn  the 
files  of  this  House,  and  referred  t«  die  select 
raised  on  the  subject  of  the  Tennessee  lands. 

Mr.  BLAIR,  of  Tennessee,  observed  that  the  wb^ 
of  this  resolution  had  been  already  referred  to  aHuiaif 
committee  of  this  House,  (the  Coaunittee  on  tbe  Prilc 
Lands,)  and  he  did  not  see  why  it  should  now  be  prapoetd 
to  refer  it  to  a  select  committee. 

Mr.  CROCKETTsaid,  that,  at  the  laat  session,  thiis^ 
ject  had  been  referred  to  a  select  committee.  He  In^ 
himself  now  taken  charge  of  it,  and  be  wanted  ill  tkt 
documents  to  be  placed  t»efbre  his  committee.  He  n 
not  aware  that  it  had  been  reiiufed  to  theCononitteeN 
the  Public  Landsat  all;  but  he  did  not  see  why  onepntrf 
the  subject  should  be  in  the  hands  of  one  UHn&Httee,  ul 
one  part  in  tbe  hands  of  another.  He  did  not  knuw  itti 
the  Committee  on  the  Public  Lands  couhl  have  to  do  vitki, 
since  it  had  been  specially  referred  to  a  select  commitin- 
On  that  committee  were  several  gentlemen  from  thti  fjs.- 
em  States,  who  know  very  little  about  these  subjects,  and 
be  wanted  them  to  have  a  fair  chance.  He  wanted  tbtn 
to  have  an  opportuni^  of  looking  mto  the  whole  lubjcct 
He  wanted  these  Eastern  gentlemen  on  the  conunitlecta 
be  enabled  to  examine  the  subject,  and  makeaUrrqM 
upon  it.  He  wanted  to  act  honorably  himself,  and  doju 
tice  to  the  Government  on  thissubjrct;  and  be  did  notiee 
any  reasonable  ground  fpr  the  oppoation  of  Us  cdkigiKi 
to  htt  niotiim. 

Mr.  1SACK8  said,  that,  as  a  member  of  tbe  Hook, 
he  thought  he  might  truly,  say»  he  felt  very  indiffercK 
as  to  what  course  tiiis  subject  rtiould  take.  But,  a 
a  member  of  the  Committee  on  the  Public  Lands,  be  M 
bound  to  state,  that,  by  the  Order  of  the  House,  tbe  at- 
morial  and  documents  referred  to  were  now  in  the  bwli 
of  tliat  committee,  and  the  gentleman's  resolution,  if  t^Ktd 
to,  would,  he  presumed,  be  wholly  inefiectual.  Wtm 
the  sense  of  the  Comndttce  on  the  niblic  Land*  imgfatbt 
on.this  subject,  he  vasnot  autiiorizedtosay.  ft  nuritih 
that  that  committee  might  be  disposed  to  have  iticif  ds 
charged  from  the  consideration  of  the  subject,  and  btrt  t 
referredto  the  gentleman  who  had  taken  **  charge"  of  ike 
subject,  as  if  be  were  the  only  member  from  the  fltitc 
Tennessee  interested  in  it.  For  himself,  [Mr.  I.  tuA,]^ 
did  not  profess  to  have  taken  "charge"  of  it;  but,  inwist 
he  had  said,  he  acted  only  as  the  organ  of  ^e  ctHiunitw 
of  which  he  was  a  member.  ■ 

Mr.  CROCKETT  mo^fied  his  motion  ao  as  to  pnfW 
to  discbaige  the  Committee  on  the  Public  Ijuids  (ron  tkt 
consideration  of  the  memorial,  be.  and  refer  it  totbe  aJett 
committee  appointed  on  thewibject. 

Mr.  POLK  said,  that,  at  his  instance,  this  wbjed 
had  been  referred  to  the  Committee  on  the  Public  h*m 
believing'  that  no  other  dirrcUea  could  pr^ieriy  be  pia 
to  it  It  was  presumed  that  book  <if'  the  difficulties  >(■ 
tending  it  had  been  elucidated  by  the  debates  of  At 
last  Congress,  at  least  to  the  roenmera  of  that  Congn* 
He  bad  heardthis  morning  the  remark,  which  he  badof^ 

heard  before,  that  tlie  report  of  a  select  ctHDimttee  hai 
not  the  weight  with  this  House  of  the  report  of  a  standioC 
committee,  and  that  was  tlie  only  reason  why,  the  dlKt 
day,  he  had  opposed  the  reference  of  this  subject  to » 
select  umunittee.  He  apprehended  that  the  House  m 
iHA  then  understood  the  objection,  or  they  would  not  bire 
referred  the  subject,  as  they  di^  to  a.  select  comnuttcr- 
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He  voidd  only  add,  tiiat,  after  the  st^Ject  had  been  de- 
bated here  at  the  lut  seukm,  he  had  aubinitted  a  reaolu- 
tiofi  callinr  upon  the  General  Land  Office,  througb  the 
Treasuiy  Department,  for  all  the  information  w£uch  it 
could  presenton  the  subject.  That  Information,  he  under- 
stood, had  been  obtuncd,  and  in  a  short  time  would  be 
transmitted  to  the  House.  Hr.P.  addedthathe  trusted  that 
his  c<dlea|fue  would  not  consider  that  those  of  his  own 
State,  whoexpresaed  any  newaupon  this  subject,  wereat 
alt  disposed  to  interfere  with  hit  rig'hts  and  his  privileges 
here.  All  that  they  wished  was,  that  the  subject  rtiould 
undet^  that  consideration  which  it  ougfht,  believing,  aa 
they  did,  that  a  report  from  a  standing  committee  would 
carry  more  weight  than  a  report  from  any  select  committee. 

Mr.  CROCKETT  sud,  it  was  certMnly  an  awkward 
situation  for  these  papers  to  be  plaeed  iiw  for  one  com- 
mittee to  hare  (me  |Hut  of  them  in  possesnon,  and  another 
conuntttee  another  part  These  lands  belonged  to  the 
United  States,  to  be  surej  but  he  did  not  know  what  the 
committee  on  the  subject  of  the  pubUc  lands  generally  had 
to  do  with  them.  These  rtood  ob  a  difl*erent  footing  fifom 
other  public  lands.  There  never  had  been  a  surveyor  of 
the  United  States  in  the  State  of  Tennessee;  and  these 
scraps  and  remnants,  left  after  tHe  location  of  the  North 
Carolina  grants,  stood  upon  a  diiferent  footbg  from  the 
general  system  of  the  public  lands.  His  object  was,  that  the 
•elect  comnuttee  should  propose  the  moat  eqaitable  way  of 
disposing  of  them  for  the  benefit  of  his  constituents  and 
of  tJie  State  of  Tennessee,  which,  he  believed,  would  be 
to  eive  these  scraps  of  land  to  the  poor  people  Uving  on 
anoT  among  them. 

The  question  was  then  taken  on  Mr.  CROCKETT'S 
motioa,  as  modifled,  and  deoded  in  th«  affineatlve— 90 
rotet  to  &f. 


WikvUDAV,  BacmtE  S3, 1S39. 

FITTING..  OUT  OF  THE  BRANBYWINE. 

K»n  motion  of  Mr.  McDUFFIE,  the  House  resolved  it- 
aelf  iiito  a  Comnuttee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Maktiit,  of  South  Carolina,  being  called  to 
the  chair,  and  took  uptiie  bill  reported  by  the  Ccnnauttee 
of  Ways  and  Hean%  for  making  an  appropriation  for  fit 
tfaig'  for  sea  the  fr^te  Brandy  wine.  Np  objection  being 
made  to  the  biU,  the  committee  rosef  and  reported  to  the 
Hoiase  without  amencbnent 

O-n  the  question  of  ordering  the  biU  to  be  engrossed 
for  a  third  reading,  * 

Hr.  MeDUFFJE,  ChaanMn  of  die  Comnuttee  oTWaTa 
and  Means^  briefly  stated  the  necesKty  for  tlw  appropria- 
tion. The  foot  was  known  to  every  member  of  the  House, 
that  the  commerce  of  tiHe  United  State*  ui  the  Gulf  tif 
Meuco  and  with  South  America  was  subject  to  piratical 
depredations;  and,  also,  that  the  political  relations  of 
tbe  CiovemaeBts  of  the  South  were  in  such  a  state  as 
required  thM  the  United  States  should  maintain  a  con- 
indeiable  naval  force  in  that  sea.  Tbe  recent  loss  of  the 
HomeC  made  it  almost  indispensable  that  another  vessel 
abould  be  immediately  despatched  to  supply  her  place. 
For  this  purpoae,  tlus  apprc^rktion  was  neGcaaat;. 

The  bill  wu  then  orwed,  ttem.oon.  to  be  engrowed,  and 
read  a  third  time  to-morrow. 


Tmcmdat,  Dicsxbbb  34^  1839. 
This  day  was  wholly  occupied  in  disponng  of  motions  for 
uiqiuiy  and  the  consideration  of  bills  of  a  private  nature. 
The  Hooae  adjoomed  to  Monday. 

Moitdjlt,  DiciMBza  28,  1839. 
COMPENSATION  OF  MEMBERS  OF  CONGRESS. 
The  House  then  resolved  itself  into  a  Committee  of  tlie 
M'hole,  Mr.  Bcchaitas  in  the  chair,  on  the  following  bill: 
Vea.  VL— «1 


"BeitenaeUd^at.  ISiatthe  Secretary  ofdw  Senate  and 
the  Sergeant4t.Arnis-  tiS  the  House  at  Representatires 
•hal^  at  the  commencement  of  ea<^  sesdon  of  Congress 
obt^  from  each  member  the  name  of  the  .post  office 
nearest  his  rendence,  and  shall  then  procure  from  the  Poat- 
master  General  an  exact  statement  of  the  distance  to  said 
post  office  from  the  seat  of  Government,  computed  accord- 
uia;  tothe  post  road toiwdpostofficetafterwluch,  he  shall 
add  to,  or  subtract  from,  the  lud  atetement,  as  the  case 
may  be,  the  (Ustance  from  the  aaid  post  office  to  the  reridanee 
of  said  member;  upon  which  statement  the  mfleage  each 
member  is  to  be  computed. 

"  Sac.  2.  And  be  H  further  aia^  That,  on  the  final 
settlement  of  the  account  of  each  member,  he  shall  sub- 
join, at  ti>e  foot  of  his  account,  a  certificate  that  he  haa 
deducted  from  his  account  all  and  each  o£  the  days  on 
which  he  may  have  been  absent  fr(Hn  the  aestof  Govem- 
ment  during  those  days  on  which  the  House  to  wl^h  be 
belongs  may  have  been  in  sesmon." 

Mr.  WICKUFFE,  Chainnan  of  the  Committee  of  Be- 
trenchment,  by  whom  this  bill  was  reported,  briefly  ex< 
plained  its  objects,  which  are,  as  appears  from  the  face  of 
it^  generally,  to  establish  a  uiuform  rule  for  computing 
the  allowance  for  travelling  expenses  of  members,  and  to 
limit  their  per  diem  aUowance  to  such  days  as  they  shall 
actually  be  in  attendance  on  CoqgreH. 

Mr.  IIAYNES  asked  bow  the  gentleman  from  Ke» 
tucky  proposed,  where  there  was  more  than  one  poet 
road  by  which  a  member's  mileage  might  be  computed, 
(as  was  tbe  case  with  many  members,)  to  determine  by 
which  of  tiiooe  roads  the  computation  of  distance  should 
be  made.  There  ou^t,  [be  saidjt  if  tbe  biU  passed,  to  be 
such  predaicm  in  its  tenu^  aa  to  leave  no  dcnbt  to  the 
manner  In  which  it  should  be  consbned. 

Mr.  WICKLIFFE  aud  that  the  difficutor  mggestcd  hr 
tbe  gentleman  from  Geoi^fia  showed  irtill  more  the  ne-' 
cesi»ty  of  some  legal  provinon  on  this  subject.  If  there 
was  a  difficulty  in  determining  between  post  roads  as  the 
measure  of  computation,  there  waa  still  a  greater  lUfficulty 
where  there  were  river  routes,  aa  well  as  road^  to  com- 

Eute  by.  In  cases  where  there  were  various  poet  roads 
«ding  to  and  from  the  same  pmnt,  the  g«itleowa  from 
Cie<Hgia  nug^it  attain  his  object  by  amending  the  lull  so  aa 
that  the  nearest  road  should  be  taken  as  tbe  CTterion. 
Mr.  W.  had  no  objection  himaelf  to  such  a  provUn^ 
though  he  would  not  move  it,  becauae  [be  said]  there  were 
some  post  routes  on  which  there  was  no  convenient  travel- 
ling or  accommodation  for  travellers,  even  on  horseback. 
He  did  not  see,  howew,  why  this  objeetioa  of  .detaO 
should  be  an  objection  to  tiw  principle  of  diebOL 

Mr.  HAYNE8  expressed  his  regKt  that  the  frnfllMW 
from  Kentucky  aboidd  have  misconcdv«l  tiie  nwtire  of 
the  very  few  remarks  which  he  bad  made.  It  was  no  part 
of  bis  purpose  to  interpo^  any  obstacle  in  the  way  of 
the  biU.  He  only  suggested  a  difficulty  in  its  detail,  which 
he  wished  to  see  obSted. 

Mr.  DAVIS,  of  South  Cardtna,  moved  to  amend  the 
bin,  by  inaertiogthe  word  **  duwtea^"  so  thatthe  ^^ittanca 
should  be  computed  aecordiiw  to  the  ihtvteit  post  road. 
This  amendment  was  agreed  to. 

Mr.  STERIGERB  moved  to  amend  the  bill,  by  itrikmg 
out,  where  they  occur,  the  words  "and  sbaU  tbenprocore 
from  the  Postmaster  General.''  In  suppmtef  tlJa  amend* 
ment  Mr.  S.  said,  that,  when  we  refleU  vgion  ttw  manner  in 
wUch  tbe  ^ataiices  on  post  roadaare  aacertabedattbe 
General  Poet  Office,  it  was  probable  that  Uie  Postmaster 
General  would  know  aa  little  accurately  about  themaatbe 
members  of  this  House,  and  petiiapa  JeM.  The  diatancea 
upon  these  roads  were  more  or  less  uncertain,  even  where 
best  known;  and  he  believed  that  the  information  could  be 
got  from  the  members  ofthe  House  better  than  elsewhere, 
and  he  thought  that  credit  ought  to  be  given  to  their  states 
ments  on  the  subject.    It  waa  a  foct  beyond  4^utc^  that 
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no  certain  reliance  can  be  placed  on  tin  diitanees  between 
ififferent  post  ofRcea,  as  stated  on  the  Post  Office  books; 
and  he  thought,  therefore,  that  the  statements  of  members 
ou^t  to  be  relied  upon  in  preference. 

Mr.  WICKLIFFE  obaerred,  that  one  mun  object  of 
this  bill  was  to  throv  from  the  members  here  the  respon- 
nbility  of  fizing'the  amount  of  their  own  mileaee.  That, 
if  they  were  aHowed  to  fix  that,  it  would  invuv^  the  ex- 
ercise of  as  much  discretion  as  if  the^  were  to  be  allowed 
for  the  Biaount  of  their  own  per  diem  lUowance.  He 
knew  no  better  standard  [he  stidjbjrwUeh  the  distance  of 
the  rendence  of  the  members  comd  be  ascertuned,  than 
the  books  of  the  Post  Office  Department.  More  univer- 
Ml  certi^nty,  he  4iou(^t^  would  be  attained  by  fixing  the 
^stances  in  this  way.  than  by  learing  the  matter  to  the 
discretion  of  the  members  of  the  House. 

TSi.  STEBIGEIIE  siid^  that  his  amendment  did  notpro- 
pose  to  leave  Ais  matter  whoUr  to  the  discretion  of  each 
member  in  each  case,  for  it  confined  him  to  stating  the  dis- 
tance of  the  nearest  poet  Toad  to  his  rendence — a  re- 
sponsbility  which,  Mr.  9.  thought,  ought  to  be  thrown 
upon  him,  and  him  alone.  - 

Mr.  SURGES  said,  he  would  not  permit  lumself  to 
doubt  that  any  gentleman,  making  a  statement  to  this 
House,  would  makeit  truly;  and  if  any  misstatement  of  dis- 
tances hid  been  made,  he  felt  bound  to  presume  that  H 
had  been  made  acodentally,  and  would  be  corrected  as 
soon  as  £scovered.  He  could  not  see  the  utility  of  this 
1^  ataB,  [he  sud]  unless  it  was  intended  to  say,  by  a 
solemn  enactment  of  this  House,  that  the  members  of 
Congress  sre  not  to  be  trusted  in  questions  in  which  their 
interest  may  come  in  conflict  with  their  veracity.  If,  how- 
erer,  &cti  warranted  such  an  asmmption,  there  might  be 
sufficient  reason  tojustiiy  the  passage  of  that  bill.  Until 
some  statement  of  nets,  showing  grounds  fbr  this  assump< 
tion,  ^ould  be  made  on  the  authorily  of  the  committee 
which  reported  the  bill,  he  could  not  be  mrranted  in 
voting  for  a  bill  authorizingauch  a  reflection  on  the  House. 
He  had  never  heard  that  any  such  report  had  been  made 
by  the  coounittee.  He  had  never  heard  auttienticallv  that 
taty  gentleman  of  tills  House,  or  of  the  Senate,  bad  ever 
tuen  any  more  money  Ibr  mileage  tium,  on  a  fiur  calcola- 
tioD,  be  was  entided  to  recdye.  He  could  not  vote  for 
tUs  amendment,  therefore,  m  for  &e  bill,  but  should  be 
A^KWed,  when  &e  bin  came  before  tiie  House,  to  move 
hs  re-commitment,  with  a  view  to  obtain  from  tiie  com- 
mittee a  report  of  such  facts  as  should  show  that  the  bill 
Was  not  merely  justified,  but  called  for,  by  a  due  regard  to 
the  pubfie  hiterest 

Mr.  STRONG,  ef  New  fork,  hoped  that  the  amend- 
ment would  prevail.  It  was  proposed  by  the  text  of  the 
bill  to  impose  on  the  Postmaster  General  the  re^>onstbility 
of  detennining  tiie  distances  which  members  travel  from 
their  residences  to  this  House.  Hus  ^d  Mr.  8.]  was 
^stmsting  the  veraci^  of  the  members  M  this  House.  It 
was,  besMcs,  turning  over  the  Sergeant-at-Arms  of  the 
Htiuse  to  the  direction  of  the  Postmaster  General,  who  is 
not  an  officer  of  4u»  House,  and  ought  to  be  allowed  no 
contnd  over  its  officer*  or  its  action.  The  Sergeant-at- 
Arms  was  responsible  to  the  presiding  officer-  of- this 
House;  and  why  was  he  to  be  turned  o\'er  to  an  officer 
not  responnble  ui  any  manner  to  tiiia  Housed  Why  rely 
upon  him,  and  take  away  tiie  supernnng  power  of  the 
Speaker  of  tlus  House  >  Mr.  S.  heated  that  the  amendment 
wouMprevu],  and  that  the  subject  would  be  left  in  charge 
of  the  officers  of  this  House,  as  it  now  is,  and  to  whom  it 
pnmet^y  bdonged. 

Mr.  WICKLIPFE,  in  reply  to  the  gentleman  tnm 
Bhode  Island,  who  sud  that  he  could  not  vote  fqr  tiie 
bill,  because  the  committee  which  reported  it  hui  not 
reported  a  statement  of  fecta,  stated,  as  a  member  of  the 
committee,  that  the  facts  of  overcba^ye  of  milea^  by 
menri>ers  was  irithin  the  knowledge 'in  that  committee. 


He  folt  no  disposition,  as  a  member  of  tiie  House,  to  pre- 
sent, in  a  specific  report,  ihe  name*  of  in(Uvidua!  tDCnbcx^ 
who,  under  the  law  oi  1619,  had  drawn  an  undue  ammint 
of  mileage,  but  he  now  stated  the  fact  generally,  that  a 
practice  nad  obtained  in  this  House,  as  its  records  would 
prove,  by  which  members  from  the  same  State,  and  the 
same  neighborfaood,  have  been  in  the  habit  oonputing 
their  mileage  differently,  aome  1^  water  and  aame  1^ 
land.  It  was  believed  by  the  conmuttee  tbsit  there  abooa 
lie  some  unifoim  standard  by  which  tiiis  mileage  should 
be  computed-    He  aUuded  to  flie  ftct,  witiiin  the  recol- 
lection of  gentlemen  near  him,  that,  in  the  year  1823,  the 
practice  first  began  in  this  House'of  chaigin|f  mileage  by 
the  river  route;  nnce  when,  the  practiee  had  been  gradu- 
ally extending  itself.   At  tiiat  time,  a  gentleman,  not  now 
a  member,'  chimed  the  privilq^  of  obargint^  fbr  the 
tance  of  descen^tw  the  Itiisisupid,  asDcndinff  the  <Mui^ 
and  tiience  by  laBcT  Nor  was  it  for  tiwt  scswon  only  tbst 
the  charge  was  made;  fbr  be  went  back  mz  ^rcceSag 
sestnons,  and  claimed  and  received  the  same  nite  of  iDow- 
ance.    This  fact  would  be  shvwn  hy  Uie  accounto  now  oo 
file  in  the  Treaaui7  Department.  Norwaslhis£saidMr.W.} 
the  only  instance  of  such  change*.    We  (the  committee) 
then  conceived,  tiwt,  whilst  we  were  complainii^  of  con- 
structive journeys^  and  charge*  for  journeys  never  made. 
Ste.  on  tte  pstt  of  ottier  public  agents,  it  waa  proper, 
ftom  a  regard  to  eonnstency,  that  we  should  at  lost  put 
a  stop  to  tills  buHness  of  constructive  journey*  among 
ourselves.    "Hie  act  of  1818,  declaring  mat  the  tmmputa- 
tion  of  the  cG^tence  of  travel  of  members  of  Congress 
should  be  made  by  tiie  most  usual  route ,  the  compotatian 
of  the  drcuitous  river  fowte  was  a  plain  perversion  and 
abuse  of  the  law.    To  remedy  this  evi^  tiie  eoBmiittee 
thou^t  it  best  to  give  to  the  Portmaater  Gownl  tiw 
power  to  determine  Uie  distances.  If  tiie  amendment  now 
under  consideration  should  prevail,  by  what  criterion  will 
the  offiucera  of  the  House  be  governed  in  aacertuning  the 
nearest  post  road?  It  win  not  do  [said  he]  to  tell  ua,  with 
the  &cts  before  our  eyes,  that  the  decision  of  cacix  mcin- 
ber,  in  Us  own  case,  wiH  be  an  iitfalUble  test.    For  the 
same  reason,  we  might  leave  the  whole  subject  of  cob- 
pcnMlion  open.   But,  [sud  Mr.  W.]  we  prtmose  to  take 
from  the  member  the  privilege  of  fixing,  at  his  own  wiU 
and  pleasure,  the  extent  of  his  eompcnsation.     If  the 
House  dioold  reqiure  from  the  committee  a  statement  of 
fiicts,  they  would  dischargrthat  duty  rigorously,  as  far  as 
they  could,    "niey  would  ascertain  what  were  the  actual 
di^nces  of  the  post  offices  near  which  member*  reade, 
and  report  the  sums  which  etch  had  reocdved  tar  mika^. 
But  they  had  not  conceived  tUs  necessary.  They  wished 
to  make  no  impfication  of  indrriduds,  but  simply  to  provide 
lira-  carrying  into  effect  tiie  intention  of  the  set  of  1818. 

Mr.  JOHNSON,  of  Kentocky,  doubted  whether*1he 
mode  of  ascertaining  mileage,  presuil>ed  by  the  bOl, 
would  be  found  more  correct  than  that  which  has  hereto- 
fore obtained.  He  concurred  with  his  wortiiy  colleague, 
however,  in  the  main  object  of  the  bill.  He  tboagbt  there 
ought  to  be  a  reasonabu  acoiracy  in  the  mode  of  asccr- 
tsining  the  milei^  m^bm  of  Congicsit  that  there 
should  neitiier  be  reqtrired,  on  the  one  hand,  n  borisontd 
measurement  of  distances,  nor,  on  the  other,  riwuM  there 
be  allowed  an  excuruve  or  circuitoos  measurement.  He 
had  never  heanl  that  tliere  had  been  any  complaint  as  to 
reasonable  accuTvcy  in  computing  mileage,  except  in  cases 
where  the  meuiderings  of  rivers  bad  been  made  the  basi 
of  cimiputation  of  mileage,  instead  of  the  commoK  and 
usual  route  of  travelliiw  on  horseback  and  itt 
There  is  [said  he]  an  mt^isic  difficulty  in  bringing  tim 
matter  of  computing  distances  to  a  mathematical  preciaiiMi. 
Nor  ^d  he  think  such  a  precision  necessary;  reasonable 
accuracy  was  all  that  ought  to  be  expected  tn  it.  He 
agreed  with  hts  colleague,  that  the  practice  of  foUowiiur 
the  courses  of  streams,  so  as  to  double  the  compensatici^ 
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if  «.hiutt«(I  «t  all,  should  be  extended  nnd  pemitted  to  all, 
or  that  all  ought  fo  be  confined  to  the  computation  upon 
toTfi  jthno.  Tbe  same  rule  stiould  be  extended  to  the 
one  as  to  the  other.  At  the  difference  of  practice  in  Uiis 
CMC,  hovever,  was  the  oi^  matter  compbuned  ot,  he 
doabtai  whether  the  respect  due  by  him  to  his  constituents 
required  or  allowed  him  to  or  to  ask  the  ofEcers  of 
tliis  House  to  go,  to  the  Postmaster  General,  to  ask  of  him 
what  nuleaee  they  ouglit  to  charge.  The  usual  course 
had  been  tor  iMnbera  to  state  t^ir  owd  mileaife,  and, 
if  doubt  aroa^  to  call  upon  sonie  other  aouroe  tat  better 
information.  He  taiked  ma  colleague,  the  conmiittee,  and 
the  House,  whether,  .although  in  Ibr^  years'  experiment 
aome  mistakes  had  been  conunitted,  the  House  was  not 
able  to  adjust  this  matter  by  its  own  organs,  without  call' 
ing  on  the  PostDiaster  General  to  help  them?  And,  if 
they  did  so,  was  tiiere  any  reason  to  expect  that,  in  the 
same4>eriod  of  time*  equal  errors  might  not  occur  under 
the  itew  rale 'proposed?  As  the  remedy  would  be  com- 
plete irithout  suoh  resort^  Ur.  J.  was  in  fiivor  of  the 
amendment.  Mr.  J.  concluded  by  adding  a  few  words  as 
to  the  trouble  and  additional  cterk-hlre  which  this  bnn- 
uess,  small  as  it  appeared,  would  devolve  on  the  General 
Post  office,  as  the  distances  of  members  of  saceetnve 
Congresses,  even  in  the  laine  dtitricti»  were  continuaUy 
•changing,  &c. 

Ur.  BUKGES  iaid,  that,  in  the  remarks  irtiich  he  bad 
made,  he  did  not  intend  any  reflection  upon  the  commit- 
tee which  reported  this  bill,  nor  did  he  wish  unnecessa- 
riiy  ta  increase  tlieir  Ubors.  But  he  did  think  tliat,  on  a 
<luestion  of  this  nature,  it  might  have  been  well  deemed 
expedient  for  the  committee  to.lay  before  this  House  the 
grounds  on  which  they  had  proposed  this  bill.  But  it 
seemed  tliat.  there  had  been  some  mistakes  in  the  chaiKes 
of  compensation.  HoWf  Mr.  B.  supposed  that  no  genue- 
man  had,  nndcr  his  privilege^  taken  more  compenaatiou 
fer  lus  milei^  than  he  wpposed  himself  to  be  justly  enti- 
tled to;  and  he  presumed  that  there  was  no  member  of 
thia  Hmis^  or  of  the  Senate,  who  wag  not  willing  to  have 
the  fullest  inquiry  made  into  that  matter.  After  some  ob- 
servations as  to  the  relative  distances  of  land  or  water  routes, 
Mr.  B.  said  that  this  was  a  question  which  must  always  be 
left  to  the  honor  of  members  of  the  Hous^  who  bad 
always  as  much  knowledge  on  the  subject  as  the  Post- 
master General  possibly  coud  luwet  and  he  thought  that, 
without  being  obUged  to  get  that  officer's  certificate,  everf 
member  of  Congress  was  entitled  to  his  pay.  It  was  sut 
Acient,  if  any  doubt  existe4  on  the  subject,  to  restrict  the 
compensation  to  tike  land  route.  He  was  willing  to  vote 
for  a  bill  to  obviate  mistakes,  but  he  could  not  deliberately 
vote  for  a  bill  implyii^  ^at  any  member  of  Conip-ess 
would  deUberateliy  take  more  pay  than  be  was  entitled  to 
by  law. 

Mr.  COULTER  vindicated  the  committee  from  the 
st^lgeation  of  their  having  presented  tliis  bill  unadvisedly 
to  the  House.  All  the  facta  on  which  this  bill  is  founded 
£he  aaid]  were  distinctly  stated  in  the  report  of  the  Com- 
nuttee  of  Retrenchment  at  the  session  before  the  last,  when 
a  bill  was  reported  to  the  same  efiuct  as  this,  but  not  acted 
on  ftH'tlie  want  of  timet  as,  too,  was  tbe  case  with  the  same 
bill  at  the  last  seswoo.  l£  the  facts  ftatcd  in  that  rep<nt 
were  true,  (and  that  they  were  true  there  could  be  no 
doubt,  for  they  had  not  been  questioned^ )  it  was  important 
tliat  some  remedy  should  be  provided:  for,  it  appeared, 
either  that  the  Uw  was  defective,  or  that,  in  the  execution 
of  it,  abuse  had  crept  into  tlie  proceedings  of  tlie  House. 
He  presumed,  now  that  the  evil  was  so  clearly  pointed 
out,  the  preuding  officer  and  subordinate  officers  of  the 
House  might  correct  it,  and  the  passage  of  the  bill  might 
therefore  be  said  to  be  Unnecessary.  But,  inasmuch  as 
the  attention  of  the  House,  and,  through  tbe  report  of  the 
Committee  of  Bctrenchment,  that  of  the  nation,  bad  been 
hereb^bre  attracted  to  the  subject,  H  would  be  aa  eaqr 


now  to  pass  the  bill,  if  it  aiTords  a  Mmedy,  as  to  reje<^ 
it.  That  the  bill  does  afford  a  remedy,  [he  aud]  could  not 
be  denied.  It  must  be  admitted,  as  argued,  that  this  law, 
too,  may,  in  course  of  time,  come  to  oe  abused.  What 
human  nw  caiinot  be  abuaed?  You  cannot  place  a  barrier 
to  human  ingenuify  or  error.  Tbe  only  question  is,  does 
this  bill-oficra  competent  remedy  to  an  admitted  enl^  On 
that  subject  there  cui  be  no  question;  for,  if  it  passes,  a 
computation  of  distance  by  water  courses  can  never  be 
subMituted  for  a  computation  of  distance  by  land.  It  waa 
cffinpatatnely  in^fferent  to  him,  [ha.mia}  wbedier  the 
proposed  amendment  prevailed  or  not:  bu^  if  it  i£d,  the 
distance  of  travel,  an^  of  coune,  tbe  amount  of  compen- 
sation for  tt,  would  stiU  be  in  each  member's  own 
breast.  He  meant  no  imputation  on  members  of  Con- 
grress;  but  [h«  said]  all  laws  go  upon  tbe  presumpticm  that 
man  is  not  a  competent  judge  or  witness  in  his  own  case: 
and  it  was  assunung  too  much  for  this  Houae  to  ask  for  its 
members  exemption  from  this  rule  of  law,  established  and 
praetiied  upon  m  all  civiUied  nationa.  -Tlie  rules  of  tfaia 
House  have  already  made  aU  the  inpytation  upon  dkb^ 
hers  which  can  be  inferred  from  this  bUl,  by  excliidliw> 
any  member  from  voting  upon  any  tpicHion  in  wUch  be  ■ 
personally  interested,  tec. 

Mr.  TAYLOB,  of  New  York,  said,  thatone  of  the  present 
rules  of  the  House,  ip  stating  tbe  duties  of  the  ccmnnttee 
of  accounts,  says  ."  it  shall  be  tbe  duty  of  tiie  committee 
[among  other  tlungs]  to  audit  the  accounts  of  the  mem- 
bers for  their  trav3  to  and  from  the  seat  of  Government 
and  their  attendance  in  the  House."  As  far  as  he  was 
advised,  [Hr.  T.  sud]  the  practice  of  the  presiding  officer 
always  bad  been,  when  any  difference  arose  between  any 
member  and  theSergeaotrat-Arms  as  to  compensation,  &c. 
to  refer  the  question  for  dedwon  to  the  committee  of  ac- 
counti^  and  to  setUe  with  the  member  acccoiJing  to  the  de- 
ciffion  of  that  committee.  He  knew  that  tlus  nad  -some- 
times been  the  case,  and,  as  ftr  as  be  was  advised,  it  had 
always  been  the  case.  The  Speaker  had  not  been  at  liber- 
ty  to  decide  such  questions,  since  they  were  thus,  byrule, 
especiaUy  referred  to  another  organ  of  tbe  House.  My 
own  choice  would  be,  [baid  Mr.  T.]  thinking,  from  the - 
statements  which  have  been  made,  that  a  remedy  ia 
quired,  instead  of  imposing  the  duty  on  tbe  Postmaster 
General  of  fixing  tbe  distances,  so  to  amend  the  bill  aa  to 
require  the  officers  of  &e  House  to  procure  the  necessaty 
information.  After  requiring  that  the  riiortest  poatrosd 
should  be  the  standard  of  computation,  I  would  leave  it 
to  the  officers  of  the  House,  under  the  direction  of  tiie 
proper  committee,  to  ascertain  the  distances. 

The  question  was  then  taken  on  Mr.  8TaBiaxms*s 
amendment  and  de«ded  in  .the  affirmative,  GO  votes  to  46. 

Mr.  SGMHES,  of  Uuylkod,  moved  to  strike  out  that 
part  of  the  first  section  whid)  follows  tbe  word  '*  poet 
office'*  in  the  ninth  line,  as.  above.  HediQU|^11uawM 
descending  too  much  into  minutise,  giving-much  trouble 
without  any  practical  b^efit. 

The  motion  was  not  agreed  to. 

Mr.  WICKLIFFE  moved  an  amendment  of  a  proviso  to 
the  aecond  section,  exempting  members  detained  from  the 
House  by  known  mckness  from  the  operation  of  this  seotMn, 

Willi  these  amendmeoti^  tiie  luU  was  repnted  to  the 
House.  • 

A  motion  was  made  by  Mr.  VETUPJLANCK,  that  the 
House  do  reconsider  the  vote  taken  on  Thursday  last,  the 
24th  instant,  on  tbe  question  to  agree  to  tbe  folkmtng  re- 
solution, moved  by  Mr.  CAEsoit,  viz. 

"Jtetohedt  lluitaselect  committee  4ieapp(nnted  to  in- 
quire into  the  expediency  of  eatablishing  a  brandi  of  Ac 
United  Statei^  Hmt  in  the  gold  r^on  of  North  CaroUna.'* 

And  on  tiie  queatim,  WUl  the  House  reconsider  the  aaid 
vote?  Itpaasedin  the  affirmative. 

Mr.  Cabsov  raae,  and  said  that  he  bad  been  induced  to 
offer  the  resohttioa  from  various  con^dentkHn,  one  of  the 
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mott  important  oS  wludi  wu,  tiw  lugUj  inteteitinr  infor. 
■ntkm  he  wu  induced  to  beheTC  would  be  elicited  by 
Mch  mn  inqniiT.  Tbat  it  will  prore  necessary  to  ettKbliah 
a  mint  in  Norui  Carolina,  to  the  extent  to  which  auoh  an 
establishment  now  exists  in  Philadelphia,  he  was  by  no 
means  prepared  to  say  t  and  were  he  to  faaxard  an  opinion, 
M  at  imaent  adrbed,  he  would  my  that  H  would  not  be 
neeemary.  A  branch,  however,  of  tbe  Mnt  might  be 
ftmnd  Mceaaarr.  For  instance,  [said  he]  an  office,  under 
national  autbonty,  connected  with  tiie  mother  institution, 
to  aaaay  our  metals,  and  show  tis  their  correct  vahie — to 
stamp  our  bars  of-^ld,  and  prepare  them  for  a  circulating 
medium,  or  as  an  article  of  deposit,  upon  which  oirculatinr 
metUum  might  issue.  This  would  also  prevent  frau£ 
from  being  practised:  for,  while  it  would  show  the  owner 
tile  real  tuiw  of  the  metal,  it  would  also  secure  tiie  pur- 
chaser frmn  frauds  wadi  as  mixing  aBoy  with  the  goM, 
whidi  otherwise  would  be  difficult  to  d^ect.  In  a  word, 
[Mr.  C.  Hud]  the  inquiry  would  do  no  injury,  while  there 
was  a  probability  of  its  dmog  good,  fir  any  report  made 
by  the  committee  will  be  subJeS  to  the  foture  action  and 
control  of  the  House. 

When  I  introduced  the  resolution  on  Thursday  Wt, 
[taid  Mr.  C]  I  win  not  di^ise  the  &ct  that  I  felt  conn- 
derable  stdicitude  for  its  passage.  Bol^  nri  my  anzie^ 
has  in  a  degree  been  -diminiihe^  not  that  I  deem  the  in- 

auiry  less  Important,  but  becanse  I  obserred  an  honor- 
ile  ciAeague,  [Mr.  Cokitxk]  voting  in  opposition  to  the 
resolution.  For  thrt  gentleman,  «r,  I  have  always,  since 
our  first  acquuntance,  entertained  the  highest  personal 
respect,  and  so  also  have  I  for  Us  opinions:  and,  sir,  from 
a  knowledge  of  the  Act  thaftno  part  of  the  State  is  more 
deeply  interested  in  all  subjects  connected  with  the  pre- 
cious metals  than  the  district  represented  by  my  col- 
league, (for,  nr,  the  createst  proportions,  as  yet,  have 
been  fbund  within  his  district  and  by  his  constittienta,)  I  am 
constrained  to  believe  that  important  considerations  have 
induced  hia  oppodtion.  What  those  conaderations  may 
have  been,  I  have  not  been  able  to  learn,  and  it  may  be 
tiiat  his  withholding  them  from  the  House  luu  resulted 
ham  his  kind  feellngatowarda  me,  vridiing  rather  to  cover 
Aao  expose  the  defects  of  my  proposition.  Bhould  tids 
be  the  case,  sir,  I  certainly  thanlc 'him.  Mr.  Cassoic con- 
cluded his  remarks,  by  tendering  his  thdiksto  the  House 
fbr  i^freeing  to  the  motion  for  rcconnderation,  and,  as  no 
injury  could  result  from  a  mere  inqiuty,  hoped  the  House 
would  adopt  tile  resolution. 

Mr.  A.  U.  8HEPPERD  rose,  and  remarked,  that,  as  his 
colleague  had  made  an  individual  allurion  to  a  member 
from  North  Carolina  coming  from  the  gold  region,  and  be> 
ing  himself  from  that  desirable  country,  he  wished  to  know 
whether  the  remarks  of  his  colleague  were  intended  for 
him.  [Mr.  Caksoit  explained,  and  said  his  allusion  was  to 
his  colleague  representing  Mecklenburg — that  he  did  not 
know  how  biff  colleague  now  making  the  inquiry  voted 
on  the  question.]  Mr.  SaarrsBD  continued  by  saying, 
th^  owmg  to  im  bad  health  he  waa  necessarily  absent  at 
tfie  time  uie  rescdution  waa  ofTered  and  rejected;  had  lie 
have  been  present,  be  riiould  have  voted  fbr  it*  adoption, 
not  merely  because  it  happened  to  come  from  a  colleague, 
and  to  embrace  a  subject  interea^ng  also  to  lus  own  con- 
Ithuents,  but  from  a  belief  that,  upon  a  mere  question  of  in* 
quiry,  it  was  the  more  courteous,  if  not  indeed  the  more 
prudentcoorse  to  accede  to  the  proposition,  unless  it  be  ab- 
surd in  itself,  or  clearly  adverse  to  some  establiabed  rule  of 
leriaktion.  Should  the  resohitioD  be  ad<^ted,  the  com. 
imttee  r^sed  upon-itwould  doubtieas  elidt  much  informa- 
tion, iirtereitin^  not  merelv  to  the  country  in  which  the 
precious  metal  IS  or  may  be  found,  but  to  the  na6on  at 
target  and  even  if  the  inquiiy  proposed  shoifld  not  at  this 
time  result  in  a  transfer  of^  a  branch  of  the  Mint  (that 
powerful  attribute  of  Government)  to  the  region  prop<»ed, 
yet  H  cannal  bnt  be  important,  in  a  national  ptnnt  of  ^ew, 
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to  hare  authentic  information  m  to  tike  probabk  capad; 
any  portion  of  our  country  to  produce  this  impotttntmi 
of  the  circulating  medium.  1  repeat,  rir,  that, 
not  (as  indeed  1  think  there  is)  a  manifest  imptxttace  a 
the  propontion,  courte^  to  the  mover  wouk),  io  mjr 
humble  opinion,  be  a  sufficient  reason  to  lead  to  itstdop- 
tion.  I  would,  Mr.  Speaker,  have  prefemd  tbst  tbt 
terms  of  tiie  inqiury  had  been  more  Gberal  in  their  eh*, 
racter,  br  embradng«Iao  tiie  States  of  Virginia,  Getspi, 
and  Souu  Caralinat  in  aB  of  which  gold  also  ii  bmi, 
though  by  no  means  so  extensively  as  in  the  State  Ina 
which  I  comet  for,  whenever,  ur,  any  inquhy  is  proponl 
here,  relating  to  any  particular  interest  in  ourcountn,! 
am  not  for  confining  it  to  my  own  State  or  immediiit 
district,  but  would  embrace  «wo  any  9ther  pc»tioii  of  tb 
Utuon  where  the  aame  intercatia  knoirn  to  eidat  Batntli- 
out  waiting  to  cavil  abonttiie  tetma  oTtiie  resohiliiw,  ptt- 
mit  me  to  hope  that  it  may  be  adopted  in  its  preseotfo* 
The  question  was  then  taken  on  the  resolution  mofnl 
by  Mr-  Ciasoir,  and  decided  in  tiie  affirmative. 


Tdbsdat,  DioaxBSK  29,  1839. 
DISTRIBUTION  OF  THE  PUBUC  LANDS. 

Tlie  House  resumed  the  conrideratton  of  the  rcMtoiai 
moved  by  Mr.  Hour,  of  Vermont,  on  the  irth  initat, 
propoMng  an  inquiry  into  the  expediency  of  spproprii- 
mg  the  nett  annual  proceeds  of  the  Bales  of  the  pubfe 
landi  among  the  sevend  States  and  Territories,  Tot  the 
purposes  of  education  and  internal  improvement,  m  pro- 
portion to  the  representation  of  each  uv  the  House  of  R^ 
presentatives. 

The  question  being  upon  agre^g  to  the  motion  of  Xr. 
MAa-nif,  of  .South  Carolina,  so  to  amend  the  resolutionB 
to  direct  an  inquiry  *'  into  the  amount  and  rilue  of 
the  pubbc  lands  which  have  been  given  by  Congwa  to 
any  State,  or  to  any  public  inatitotion  in  said  State," 

Mr.  MARllN  said,  he  was  indebted  to  the  IpndueB  of 
the  gentleman  from  North  Carolina,  [Mr.  S»eioit]  wfco 
yesterdav  moved  tiie  postponement  of  this  rcsohition, 
to  tiut  ^  the  House,  which  agreed  to  it,  became  of  b 
casual  absence  when  it  was  caRed  up-  The  subject  aTlv 
resolution  [he  said]  waa  one  of  great  delicacy,  and  respect- 
ing which  he  felt  much  difficulty :  it  was  one  of  great  pob- 
Kc'importance,  also,  and  in  which  the  people  Uke  jmi 
interest  He  knew  of  no  subject  on  which,  at  thii  no- 
ment,  public  opinion  was  more  dirided.  Or  on  which  p«d>- 
fie  inquiry  waa  more  exdted.  It  seemed  to  hrai,  twe- 
fore,  before  deciding  any  thing  in  reference  to  dw  qa* 
tion,  it  ouglit  to  be  ezammed  with  much  deliberatimMj 
witli  great  caution,  that  notKng  might  be  done  in 
to  it  which  ^ould  produce  conftiMon  or  difficulty 
ter.  He  had  so  fully  believed  that  the  subject  wuUkI 
upon  the' table  for  the  remainder  of  the  aeanen,  tbitbe 
bad  not  prepared  himself,  ■  aa  he  otherwise  shmOd  luKt 
done,  for  entering  freely  into  the  discussion  of  it  He  t>H 
intended  to  prepare  a  statement  showing  theamoant  « 
the  pnbBe  debt,  for  the  payment  of  which  the  puw 
lands  were  pledged :  for,  tiioiigh  he  entertained  no  tlcwit 
that  the  public  debt  might  be  paid  from  other  tcnrat, 
there  was  still  an  indelicacy  in  touching  upon  tbetecun^ 
which  had  been  given  for  the  payment  of  that  debt  tin^'t 
should  be  redeemed.  Whatever  may  he  our  ability  to  a* 
charge  the  public  debt  according  to  our  obligatidns,  (h* 
said]  the  proposition  to  alter  the  security  for  its  pajiw"' 
certainly  ougiit  to  come  ham  any  other  quarter  than  lW 
by  which  such  security  bad  been  ^i*en.  Tite  preo* 
amount  of  debt  for  which  tiie  pabhc  lands  stind  pled^- 
e<l,  he  was  not,  for  the  reason  already  given,  preptw  ^ 
show;  but  that  it  does  stand  pledged  in  this  manner, 
one  Would  question.  Mr.  M.  went  on  to  say  that  he  •P' 
posed  to  the  whole  object  of  the  rest^ution;  be  ahooW  m 
■0  if  the  amendment  wluch  he  had  proposed  shwU  " 
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idopted:  but,  if  the  mov^r  and  supporten  of  it  wen  seri- 
3U9  in  their  proposition  for  the  distribution  of  the  proceeds 
3f  sales  of  pabEc  landi  according  to  representation  in  this 
House,  or  accordiag  to  any  other  ratioi,  they  ought  to  re- 
rogniae  prindine  to  its  full  extent)  vhich  irould  re- 
quire that  thoae  States  vluch  hare  alresi^y  receired  a  lai^ 
fiortion  of  the  public  lands  should  receive  of  the  rendue 
anly  in  their  due  proporUon. 

In  the  few  remarks  which  he  made  tfie  other  day,  [Mr. 
H.  said]  lie  had  not  intended  to  draw  out  the  gendeman 
From  Ohio,  [Mr.  Vaitcs]  as  he  had  done.  He  had  notmeant 
o  rouae  tus  feelingi :  for,  though  the  gentleman  had  not  said  a 
p'eat  deal  on  the  occawon,  he  seemed  to  suppose  that  some 
jnkind  atturion  had  been  meant  to  that  State.  In  aUudiii; 
£o  the  extent  of  the  grants  of  land  to  the  Western  States, 
[.Mr.  M.  said]  be  did  not  do  so  for  the  purpose  of  complun- 
,ne  of  them,  or  with  reference  to  any  particular  State,  but 
jr\y  to  state  the  &ct.  The  gentleman  from  Ohio,  upon 
his  allusion,  had  spoken  of  the  thirty-sixth  section^  and, 
Tom  the  manner  in  which  he  spoke  of  them,  seemed  to 
mply  that  these  sections  were  all  the  donations  of  lands 
vhtch  the  Ststes  had  recrived  from  Uie  General  Gorem- 
nent.  Now,  FMir.  M.  aud]  he  had  meant  no  allusion  to 
:hose  reserved  sections,  hut  had  intended  to  allude  to  the 
^ery  large  grants  of  land  wbtch  had  been  made  by  Con- 
gress to  the  different  States  of  the  West  for  the  purpose 
>f  canals,  of  asylums,  and  various  other  public  undertak- 
ngs,  Ii^ced,  so  common  had  these  grants  been  of  late, 
:hat  when  any  important  public  undertaking  was  meditat- 
sd  in  those  States^  they  seemed  to  look  almost  of  course 
br  an  appropriation,  and  a*  hrrge  appropriation,  too,  of 
lubUc  lanida  towards  it.  He  would  now  [he  said]  turn  to 
locument  No.  9S  of  this  House  at  the  lastsesuon,  toshow 
he  quantity  of  land  which  had  been  thus  appropriated, 
>ut  he  did  not  wish  to  consume  the  time  of  the  House, 
npecially  as  each  member  could  turn  to  that  document  for 
limself,  and  ascertwn  the  &cts. 

But  he  might  be  told  antn,  as  he  had  repeatedly  heard 
t  said  on  this  floor,  that  these  grants  of  land  to  particular 
States,  8u;.  were  benefidal  to  uie  Government  and  to  the 
leople  at  large,  because  they  increased  the  value  of  the 
■emaining  lands  belonging  to  tiie  United  States.  Of  all  the 
irguments  which  sophistry  every  invented,  this  [Mr.  M. 
laid]  was  one  of  the  modt  convenient.  It  might  be  resort- 
id  to  mth  equal  fiu:ili^  in  every  question  of  public  policy, 
[n  matters  of  intemai  improvement,  it  was  easy  to  say 
hat  whatever  benefited  a  particular  town,  or  village,  or 
leighboihood,  was  a  measure  promotive  of  the  general 
welfare.  And  [said  he]  by  the  same  process  of  reasoning, 
f,  for  the  benefit  of  a  particular  branch  of  industry,  or 
:lass  of  people,  their  pursuits  are  protected,  properly  or 
mpKperly,  at  our  expense,  we  are  told  that,  uhimately, 
re  shall  be  beneSted,  inasmuch  as  the  establishment  and 
sncoiiragement  of  manufactures,  tike  intemai  imprave- 
nent,  must,  in  the  end,  benefit  the  whole  coantiy,  &c. 
3n  every  question  of  grants  of  privileges,  &c.  this  argu- 
nent  was  resorted  to.  Admit  all  the  force  that  was  asked 
or  it,  yet  it  must  be  allowed  that  it  was  only  true  in  part, 
>ecauae  thoae  to  whom  a  grant  is  made  have  the  imme- 
liate  benefit  of  it,  whilst  (rthers  have  only  a  T;ea)ote  one. 
Then,  if  the  pi^ic  lands  are  to  be  distributed  among  the 
«vend  8tate%  (which  would  look  very  much,  he  thought, 
ike  the  case  of  a  man  dying,  and  his  chSdren  dividing  his 
ntate  among  them  before  paying  his  debts,)  let  us  have 
he  good  common  sense  rule  of  each  bringing  back  to  the 
^neral  stock  what  each  has  taken  from  it.  This  was  the 
iroper  footing  on  which  to  place  it]  that  those  States 
vhlch  have  hitherto  recelved.no  lands  shall  have  their 
illotment  of  lands  or  money,  in  the  Same  proportion  as 
hose  that  have  hitherto  received  them. 

Mr.  M.  then  answered  aonie  of  the  objections  which 
lad  been  made  to  his  amendment.  The  existence  of  tiie 
nfonnation  which  be  aikrd  for  on  the  files  of  tbe  Hoofe, 


was,  as  had  been  said  the  other  day,  no'  argument  against 

his  amendment,  because  the  committee  would  have  the 
less  difficulty  in  coming  at  it,  and  presenting  it  in  a  con- 
densed form.  A  ^fficul^  had  been  suggested  in  arriving 
at  the  amount  of  land  granted  to  each  State,  but  he  did 
not  perceive  the  force  of  it;  the  States,  which  had  recdv^ 
ed  hmds,  atfaer  bad  them  or  had  sold  them,  and  it  couM 
reatUIj'  be  ascertained  what  lands  they  now  hold,  and  what 
quantitv  they  have  sold,  &c.  Upon  the  whole,  Mr.  M. 
concluaed  by  saying  he  was  opposed  to  the  principle  of 
the  resolution;  but,  if  it  was  to  pass,  he  wisncd  it  to  be 
put  in  the  best  posnble  shape,  which  he  thought  would 
be  as»sted  by  the  adoption  of  bis  amendment. 

Mr.  HATNES,  of  Georgia,  iud.  Uiat  he,  toc^  with  tha 
gentleman  from  South  Carolina,  had  supposed  that  this 
resolution  had  been  laid  upon  the  table  for  the  reiDunder 
of  the  sesfflon.  Without  going  into  the  subject  at  all,  he 
rose  to  suggest  that  tiiis  subject  had  been  already  refer- 
red to  one  of  the  ^lect  comnuitees  appointed  upon  the 
Prewdent's  message.  [At  his  request,  the  resolution  was 
read  referring  so  much  of  the  message  as  relates  to  in- 
ternal improvements,  and  the  distrihifton  of  the  surplna 
revenue,  after  payment  nf  the  public  debt,  among  the  se- 
veral States.] 

Mr.  PETliS,  of  Missouri,  regretted  that  the  resolution 
now  under  consideration  had  been  offered,  and  he  regret- 
ted, also,  that  the  gentleman  from  South  Carolina  [Mr. 
Mabtiv]  had  thought  fit  to  offer  this  amendment.  What- 
ever his  opinions  might  be  in  relation  to  the  proposition 
for  midnnga  distribution  of  the  nett  proceeds  of  the  pub- 
Tic  lands  among  the  several  States  according  to  their  re- 
presentation in  this  House,  he  tiiought  the  present  an  im- 
proper time  to  make  the  inquiry  proposed.  The  resolu- 
tion seemed  to  contemplate  an  ^mediate  distribution. 
The  public  lands  were  pledged  to  aid  in  the  liquidation  of 
the  public  debt;  and  he  asked  gentlemen,  if  this  plan  were 
immediately  carried  into  effect,  whether  it  would  not  em- 
barrass the  Government  in  its  views  in  paying  off  thiadebt. 
Hie  offering  of  this  resolution  was  to  be  regretted  on  an- 
other account.  It  was  expected  that  some  improvement 
in  regard  to  the  mode  or  disposing  of  the  public  lands 
would  be  attempted,  and  he  feared  that  the  plan  proposed 
by  this  resolution  would  throw  difRcuIties  in  the  way  of 
that  measure .  Sir,  the  people  of  the  new  States  desre  to 
see  some  reastmable  prospect  for  the  arrival  of  the  period 
when  the  title  of  tiie  United  Stateato  lands  within  their 
several  Cniits  may  be  extinguiriied.  They  thought  that 
some  better  mode  mtgfat  be  provided  for,  which  would  he 
better  for  the  Government  as  well  as  the  new  States.  He 
said  he  regretted  to  see  the  excitement  which  prevailed  in 
this  House  on  this  subject;  and  he  supposed  from  this 
that  the  public  mind  was  also  excited.    It  did  appear  as  if 

Erntlemen  considered  tiiis  a  mere  scuffle  for  the  public 
nda,  who  should  get  most  And  while  he  thought  that 
some  improvement  could  he  made  in  regard  to  the  mode 
of  disposing  of  the  pubEc  lands,  he  could  assure  the 
House,  that  on  this,  as  well  as  every  other  subject  of  le- 
gislation, he  should,  while  attending  to  the  interests  of 
those  he  represented,  not  be  unmindful  of  the  interests  of 
the  United  States. 

He  would  say  a  few  words  on  the  amendment  in  reply 
to  tiie  gentleman  from  South  Candina,  [Mr.  MaVTiir.] 
I'he  gentleman  feems  to  think  that  each  State  should  ren- 
der an  account  of  the  public  lands  which  hare  been  given;- 
that  there  should  be  an  account  current  made  out,  and 
that  there  is  nothing  in  the  argument,  th..t,  by  the  dtma- 
tion  of  these  lands,  and  the  sales  and  improvements  of  oth- 
ers, the  remunderof  tiie  public  land!  are  not  enhanced  in 
value.  Sir,  the  argument  is  not  so  light  as  the  |;entleman 
supposes.  "Is  there  nothing  due  to  the  enterprise  of  the 
West?  Is  there  nothing  due  tothe  exertiona  of  thoae  who 
have  gone  as  pioneera  to  the  improvement  oftiie  West^  It 
if  a  fnct  too  well  known  in  the  Weatem  country  now  to  b« 
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doubted,  tli«t,  hy  the  lale  and  improvement  of  oiw  tract 
of  land,  the  contiguoui  tracta  are  enhanced  in  vahie;  and 
it  ia  equally  well  Known  that  the  grants  of  land  to  the  new 
States,  ttx  various  purpose^  were  intended  to  promote  th  e 
improvement  of  the  country,  to  induce  th£  sale  and  im- 
provement of  the  lands,  and  thereby  to  increase  the  vahie 
of  the  lands  untold. 

But  if  this  account  it  to  be  taken,  he  asked  the  ^ntle- 
man  if  the  same  Juit^ce  and  equality  would  not  re- 
quire that  we  should  extend  our  uiauhiea  back,  and  ae- 
certun  what  Statet  bad  contributed  moat  of  the  public 
buida  to  the  common  stock.  This  bdn^  ascertained,  should 
not  the  States,  according*  to  his  principles,  be  reimbursed 
in  proportion  to  the  quantity  granted  by  each  ^  If  this 
were  the  case,  the  State  of  Virpnia  (and  he  begged  par- 
don of  her  delegation  for  taking  an  interest  in  the  welfare 
of  the  Old  Dominion)  would  be  entitled  to  much  the 
greatest  share.  He  was  opposed,  however,  to  the  whole 
raquiry.  When  the  public  debt  shall  have  been  paid,  it 
would  be  time  enough  to  make  this  inquiry.  Wheatlutt 
time  arrived,  it  might  be  worth  the  coniuderation  of  gen. 
tlemen  here,  holding  certain  opinions,  whether,  if  we  have 
the  power,  the  contemplated  distribution  for  the  objects 
mentioned  in  the  resolution  (internal  improvements^  might 
not  asnst  very  much  in  freeing  us  from  the  many  difRcult 
and  perplexing  qucations  which  were  condant^  aiinng  on 
this  floor. 

Mr.  REED,  of  Mastachoaetts,  said,  it  had  been  remark- 
ed  that  this  subject  excited  more  of  tlie  public  attention 
at  this  moment  than  perhaps  any  other.  If  so,  did  it  not 
become  the  more  the  duty  of  the  House  to  examine  it? 
As  to  the  proposed  amendment,  [Hr.  R.  said]  he  had  no 
dispontion  to  retrospect  in  this  matter,  considering  the  ar- 
gument to  be  correct,  generally  speaking,  that  the  gifts 
to  the  new  States  have  not  diminished  the  value  of  the 
publte  domain,  but  that  they  have  increased  the  value  of 
tile  remainder  sufficiently  to  compeosate  for  the  loss  of 
what  has  been  given  away.  As  coming  from  one  of  the 
old  States  of  the  Union,  \)\t.  R.  said]  he  claimed  nothing*, 
and  wanted  nothing,  for  the  past.  But,  as  regards  the 
figure,  the  disposition  of  the  proceeds  of  the  public  lands 
was  a  question  whicb  presented  much  difficulty,  and  should 
be  met  unincumbered  and  unembarrassed.  He  thoue^t 
the  amendment  wrong,  therefore,  because  it  tended  to 
embarrass  tlie  main  aubject.  "When  a  proper  occaalon 
should  offer,  of  so  much  consequence  did  he  deem  the 
main  purpose  of  the  resolution,  he  should  move  to  refer 
k  to  a  select  committee,  rather  than  to  the  standing  coounit. 
tee,  which  is,  already  too  much  burdened  with  business  to 
rive  to  this  question  the  attention  which  its  impwtance 


Mr.  MAXXARY,  of  Vermont,  was  in  favor  of  the  amend- 
ment and  gave  his  reasons  tor  beinr  so.  What,  he  ask- 
ed, was  the  object  of  the  resolution?  To  inquire  into  the 
mode  of  disposing,  for  the  future,  of  tlie  proceeds  of  the 
sales  of  public  lands.  We  all  know  that  Congress  hat, 
from  time  to  time,  made  disposition  of  portions  of  them, 
sometimes  in  anawe;*  to  the  demands  of  justice,  sometimes 
in  liberal  donations  towards  ttte  accompiislimcnt  of  useful 
labile  ot^ects.  The  question  presented  by  the  amend- 
ment is,  whether  the  committee  shall  be  charged  with  an 
inquiry  into  the  amount  of  donations  which  have  been 
thus  already  made  to  different  States.  Ue  wal  in  favor 
of  the  amendment,  because  it  would  enlai^  the  scope  of 
inquiry.  He  ^ould  vote  for  it,  to*  disembarrass,  and  not 
to  embarrass,  the  inquiry,  as  some  gentlemen  seemed  to 
suppose  it  would.  If  the  amendment  were  rejected,  what 
would  be  the  effect^  The  gentleman  from  South  Caro* 
lina  would  institute  the  inquirjr  in  adifferentftmn,  and  ul- 
timately it  must  and  would  connect  itself  w>hh  the  main 
inquiry.  Was  it  not  more  important  that  the  House^ould 
have  ttiis  information  in  the  outset,  than  have  it  called  for 
in  a  lateratage  of  the  proceedings?  Whether  these  grants 


of  land  heretofore  ought  to  be  taken  into  aooaant  or  not, 
in  any  arrangement  the  future,  was  a  different  ques- 
tion. He  was  for  having  all  the  information,  wliidi  «m 
or  would  he  asked  for*  at  oncet  for  [said  he]  meet  tUi 
question,  we  nmsf.  We  have  got  to  hear  itt  and  the  bor 
we  can  anticipate  the  difficuhiea  which  are  likeljr  to  en- 
harraas  it,  the  better. 

Gentlemen  bad  urged  that  this  was  an  inauspicioiu  tine 
for  conndering  this  questiont  that  the  lands  are  pledged 
for  the  payment  of  the  public  debt.  Mr.  3f.  ansa  he£i 
nut  suppose  tiiat  any  committee,  which  should  cosiiidtt 
the  tuqject,  would  ever  think  of  violating  that  pledge. 
The  object  waa  to  provide,  beforehand,  tor  the  ^stnbu. 
tion  of  the  proceeds  of  the  public  lands  whenever  the  ca- 
tional  debt  shall  have  been  paid.  When  that  paymaa 
shall  have  been  accompli^ed,  what  ^udl  then  De  done 
with  the  public  lands>  Thatis  the  question.  Some  inti- 
mation had  been  tiirown  out  that  some  motive  pf  intero 
was  at  the  bottom  of  this  proposition.  It  is  a  motive  of 
interest,  [said  Mr.  M.]  I  freely  avow  it  a  motive  of  intend 
in  behalf  of  the  rights  of  tlie  people  whom  I  repreaent, 
which  influences  me  in  favor  of  it.  I  think  that  the  got- 
tleman  fvoia  Missouri  intimated  tliat,  when  we  came  to 
the  question  of  the  adtual  tbsposition  of  the  public  kodt, 
some  intricate  questiont  will  arise.  .  I  know  not,  ar,  ex- 
actly, to  what  tbe  gentleman  refers.  X  viU  refir,  bov- 
ever,  to  oite — to  a  principle  which  baa  been  very  cmb- 
monly  spoken  of  in' some  portion  of  the  W  cat  cm  coiuitry, 
viz.  that  the  United  States  do  not,  in  f»ct,  own  a  foot  gf 
land  in  the  Western  States.  When  sentiTnentB  ofdiii 
kind  were  publicly  stated,  and  found  strenuoua  if  not  do- 
merouB  advocates,  [Mr.  M.  said]  he  was  willing  and  anikui 
that  the.  question  should  be  met  as  early  as  poanble.  1  aai 
one  [said  he]  who  believes  that  the  United  Slates  h»ve  land 
tlicref  and  when  tlieir  ri|^t  to  them  is  endangered  by  iaise 
pretenuona,  I  am  ready  to  defend  it.  We  canoo^  at  too 
a  day,  look  to  the  security  of  our  own  interests  ia 
tliat  particular.  These  [he  said]  w»e  his  reasona,  frankly 
expressed,  for  desiring  tliia  inquiry,  and  he  had  no  objec- 
tion to  the  amcndnient  which  would  goto  make  itbrouler 
and  more  liberal.  Ue  would  endeavor  to  procure  a  frir, 
and  liberal,  and  equitable  ^stribution  of  the  pubUc  land% 
Buch  as  was  due  to  the  people  of  hia  State  and  to  the  peo- 
ple of  the  United  States  hjpommon.  Ue  was  ia  &v<ir  of 
at  once  asserting  the  rights  of  th*  several  States  in  tint 
great  interest. 

Mr.  UUNCAV,  of  lUinois,  sud,  he  was  perfectly  will- 
ing to  see  a  full  investigation  of  every  subject  which  re- 
lates to  the  public  lands.  He  cared  but  little  about  the 
resolution,  or  the  amendments  offered  by  the  gentlcroan 
from  Soutii  Carolina,  [Hr.  Mamxiv}  although  hie  waa  ap- 
posed to  the  general  object.  His  object  in  rising  wis  h> 
notice  some  of  the  remarks  of  the  gentleman  from  South 
Carolina,  and  tliose  made  by  the  gentleman  from  Ver- 
mont. He  said  that  the  genueman  from  Soudi  Canilins, 
and  other  members  of  the  House,  appear  to  misapprdiead 
the  objects,  or  considerations,  received  by  this  Gorem- 
meiit  for  the  grants  of  land,  or  donations  aa  they  are  call- 
ed, which  have  been  made  to  the  new  Stages.  He  sud 
that  the  Urgest  portion  of  those  donations,  as  thej  have 
been  styled,  wasthe  school  lands  orUie  sixteenth  sectioas 
given  to  the  inhabitant*  of  each  township  for  the  use  of 
Bchoob  to  be  establnriied  in.  said  towndiipi  and  as  these 
lands  have  always  been  appropriated  before  the  sale,  they 
have  been  ju&tly  considered  as^  part  of  the  conndention, 
and  an  inducement  to  the  purctuse  of  all  the  remaimi^ 
landain  the  township;  and  so  far  from  their  being  a  dona- 
tion to  the  States,  they  have  been,  and  are  .  sellii^  to  the 
inhabitanta  of  the  townslupain  which  they  Ue. 

He  sud  that  some  amall  giants  of  land  had  been  made 
to  the  new  Statea  by  the  General  Government  when  thcr 
received  their  adnussioD  into  the  Union;  but  they  were 
made  upon  the  expresa  cmditioH  that  Urase  SMet  would 
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never  tax  Qie  public  landi  whhin  their  IhnKa,  nor  those 
iold  by  the  General  Goremment  within  five  years  after 
the  sde.  Surely  [be  said]  this  is  no  donation,  it  is  a  fur 
har^n,  and  the  nev  States  have  much  the  worst  part  of 
it,  15  they  have  given  up  a  right  which  would  be  worth 
more  to  them  now  than  a  hundred  times  the  quantity  of 
land  they  have  received.  He  said  that  it  was  a  net,  which 
»>uld  not  be  questioned,  tiiat  the  new  States  would  now 
have  the  power  to  tax  all  die  lands,  nubUe  and  private, 
vithin  their  bounds,  if  they  had  not  bartered  away  their 
■i^t  to  do  so  ftir  a  few  acres  of  land,  uid  some  other 
squally  unimportant  conmderations.  He  sud  that  those 
ands  had  been  purchased  by  the  surrender  of  all  right  to 
evy  a  tax,  which  would  nave  amounted  every  year  to 
norc  than  the  land  is  worth.  He  sud,  if  it  should  be  de- 
lemnned  now  to  ohai^  tliese  new  States  with  this  land,' 
,'and  the  pnpontion  to  give  an  equal  quantity  to  each  of 
iie  old  States  before  the  contemplated  ^vision  takes 
}lace,  is,  in  effect,  to  do  bo,)  he  hoped  that  the  new  States 
ivould  be  restored  to  their  natural  rights — the  right  to  tax 
ind  exercise  a  sovereign  power  over  their  own  territtar, 
vhich  in  a  mngle  year  would  be  wwth  more  to  Uie  new 
states  than  all  the  lands  in  question. 

Mr.  D.  said  that  the  gentleman  from  South  Carolina 
Miuld  not  certainly  be  acquainted  with  the  ritUHtion  of  the 
lew  States,  and  tneir  peculiar  relation  to  tbe  General  Go- 
'emmeiit,  or  he  would  not  have  raised  a  claim  by  the  oM 
Hates  for  those  lands  which  hate  been  given  to  some  of 
he  new  ones,  to  aawst  them  in  making  internal  improve* 
nents,  such  as  roads  and  caiuds.  He  said  that  it  was  a 
act  well  known  to  every  man  of  common  observatiim, 
hat  every  valuable  improvement  in  a  coiintiy,  nch  as  a 
tmd  or  a  fknal,  is  oawulated  to  increase  the  value  of  the 
ands  through  and  near  vrhicb  thw  are  constructed}  and 
s  the  General  Government  owned  much  the  largest  part 
if  the  land  in  liie  new  States,  and  especidly  where  some 
rf  those  improvements  are  to  be  made,  he  thought  he 
hould  hazard  nothing  in  saying  that,  in  every  instance 
rhere  the  improvement  is  made,  the  increased  value  of 
he  public  lands  occasioned  exchisvely  by  the  improve* 
nent  will  amount  to  ten  ttmei -the  value  of  the  donation, 
le  said  that  a  pofifj''  wbteh  would  be  wise  in  an  inttividual 
■wning  large  quantities  of  wild  land,  would  also  be  wise 
1  a  Government^  and  he  appealed  to  an^  gentlemnn  to 
ay  whether  he  Would  not  consider  a  portion  of  this  land 
rell  appropriated  in  tbis  way,  when  there  was  a  certainty 
f  its  nastenihg  tiie  sale,  ana  increanng  the  value  of  the 
esidue. 

Mr.  D.  further  said  that  the  Urutcd  States  ifere  bound 
y  every  principle  of  common  justice  to  contribute  some- 
ling  to  the  improvements  which  were  makir^,  and  con- 
;Tnplated  to  be  made,  in  the  new  States,  as  every  canal, 
jari,  or  bridge,  made  in  those  States,  had  a  direct  tenden- 
y  to  increase  tiic  value  of  the  public  lands.  He  said  that 
bout  eighteen-twentieths  of  all  the  lands  in  the  State  he 
-presented  belonged  to  the  General  Government,  and 
lat  his  constitoents  were  burdened  with  a  heavy  tax  to 
Dnatruct  rokds  anft  bridges,  which,  though  necessary  to 
keir  own  convenience,  had  a  direct  and  certain  tendency 
t  raise  the  value  of  all  the  lands  over  which  they  are  made, 
[c  s!ud  he  knew  the  States.had  no  power  to  compel  the 
eneral  Government  to  contribute  its  part  to  these  im- 
rovements;  but  he  hoped  that  a  sense  of  justice  would 
revent  its  receiving  such  advantage  without  contributing 
i  fitU  portion  towards  it.  He  said  that  all  the  old  States 
»d  the  power  ot  taxii^  the  lands  over  which  they  made 
mds  or  other  improvements,  and  that  the  holders  of  land 
rely  compluned  of  a  tax  of  this  kind,  as  .it  generally 
ves  a  great  Intrease  to  the  value  of  their  estates.  He 
id  that  there  was  a  county  in  a  remote  part  of  the  State 
Illinois,  containing  about  ten  thotisand  inhabitants,  all 
whom  are  tenants  of  the  Unitetl  States  and  pay  near 
\y  tbouaand  dollars  per  annum  tax  orrent  to  the  Govern- 


ment; and  he  supposed  no  one  couM  ifatnk  it  rcBSonable 
or  just  that  those  people  should  be  burdened  with  an  ad- 
ditional tax  to  make  roads  in  a  country  where  every  foot  of 
land  is  owned  by  this  Government.  Mr.  D.  regretted  to 
hear  tlie  reasons  given  by  the  gentieman  from  Vermont  in 
&vor  of  this  projKWtion.  It  was  true  [he  said]  that  spme 
individuals,  sJtd  one  State,  had  asserted  a  claim  to  all  the 
public  lands,  but  he  did  not  believe  that  any  laige  por- 
tion of  the  people  would  wst«n  any  pretension  of  that 
kind.  He  sud  De  believed  Ml  constituents  would  be  satis- 
fied with  havii^  their  just  and  reasonable  claims  satisfied, 
which  were,  tint  the  price  should  be  reduced,  and  the 
sales  so  regulated  as  to  enable  all  the  settlers  to  obtwn 
their  homes  on  reasonable  terms. 

When  Mr.  DUNCAN  concluded,  tite  SPEAKER  ar- 
rested the  disciiaaon  fbrtiic  day,  the  hmir  allotted  ftw  the 
discuirion  of  resohitionB  having  elapsed.  It  will  come  up 
again  to-morrow. 

FAY  AND  MILEAGE  OF  MEMBERS. 

The  bill  to  regulate  the  mileage  and  pay  of  members  of 
Congress  coming  up  for  consideration,  and  especially  the 
amendment  ]iropos)ng  to  strike  out  the  clause  referring 
the  computation  of  mileage  to  the  Postmaster  General, 

Mr.-WICKLIPFB  said,  tha^  as  a  member  of  the  select 
eonniuttee  which  had  been  raised  during  the  last  seai^n, 
and  re-appointed  at  the  present  sesrion,  on  these  subjects, 
he  felt  it  a  duty  to  hipoself  and  to  the  committee  to  ex- 
plain why  be  thought  the  amendment  ought  not  to  be 
adopted.  He  felt  satisfied  that,  if  the  amendraentpassed, 
they  might  lay  the  bill  at  once  upon  the  table,  and  say  no 
more  about  it;  fbrits  chief  object  would,  in  a  great  mea- 
sure, be  defeated.  The  House  had  heard  a  great  deal  tit 
the  necessity  of  reforming  abuses  and  retrencbing  expen- 
ses. He  was  one  of  those  who  was  mliing  to  give  evi- 
dence of  his  mncerity,  by  carrying  the  principle  into  effect 
in  every  department  of  the  Government.  As  a  member 
of  that  committee,  he  had  brought  this  subject  up  as  a 
matter  fit  for  legislative  action — as  a  matter  imperatively 
requiring  the  interposition  of  Con^^ss.  Yesterday  he 
bad  uAcred  his  explanation  of  the  object  and  effect  of  the 
bill.  The  objection  to  that  Mit  of^ the  bill  proposed  to 
be  stricken  out  bytiie  amenament  was,  that  it.  implied  a 
want  of  confidence  in  members  of  Congress,  and  cast,  by 
implication,  a  suspicion  upon  their  integrity.  He  thou^tt 
that  that  matter  had  been  well  answered  by  lits  coUeaguo 
of  the  committee  yesterday,  who  ar^ed  that  all  legida* 
tion  was  based  upon  an  aumission  m  human  fitllibiu^— 
upon  a  presupposed  FiabDi^  of  the  human  mind  to  be  in- 
fluenced by  interested  motives.  The  object  of  that  bin 
was  to  take  from  members  tht  possibilify  of  being  thus' 
biassed  in  a  calculation  where  tiiey  were  personally  inte- 
rested; and  in  which  (he  estimates  were  not  limited  except 
by  their  own  discretion.  In  reply  to  the  objection  that 
the  calculation  would  much  encumber  the  business  of  the 
Post  Office  Department,  he 'would  state  simply  that  tiiis 
nKMming  a  clerk  in  the  department  had  fumished  him  with 
statnnents  of  the  post  offices,  and  distance  of  overy  mem- 
ber of  Congress  (two  hundred  and  'sixty-one  in  number) 
from  the  scat  of  Government,  in  less  than  an  hour.  This 
was  for  the  members  of  the  last  Congress.  And  this  cal- 
culation would  be  necessary  Only  once  in  two  years.  By 
the  amendment,  it  was  proposed  to  leave  the  decision  to 
the  Clerk  of  the  House.  He  had  as  much  confidence  in 
the  present  Clerk  as  any  man,  but  this  regulation  was  'ft^ 
tiie  future — fin*  fiiture  Clerks  and  fotnre  Houses.  It  was 
not  proposed,  as  bad  been  said,  that  every  member  should 
call  upon  the  Postmaster  General  for  a  certificate  of  the 
distance  for  whicli  he  was  entitled  to  charge  mileage.  It 
was  to  be  the  business  of  the  Clerk  of  the  House  to  make 
a  general  application. 

It  had  been  said,  both  in  the  House  and  out  of  it,  that 
this  was  a  small  matter,  not  wotthy  tiie  attention  m  the 
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House.  Were  gentlemftii  aware  of  the  amount  of  mUe- 
aiMiually  overchar^d  for  the  hut  ten  (H"  fifteen  yean? 
He  bad  calculated  upon  the  table  of  distances  furnished 
that  morning  by  the  Clerk  of  the  PoxtOffioe  Oepartntent, 
that  the  number  of  miles  chaif;ed,  wider  the  act  of  1818^ 
for  mileage,  should  have  been  one  hundred  vid  nx  tbou- 
nnd  nine  hundred  and  nxty-one;  the  amount  actually 
chaived  vss  one  hundred  and  forty-two  thousand  seven 
hundred  and  two,  being  an  annual  cliarge  for  more  than 
than  thirty-five  thousand  miles  above  tlK  strict  construc- 
tion of  the  law,  and  a  sum  exceeding  the  proper  amount 
tiS  luanev  payable  for  that  obieot  by  twen^<ight  tbou> 
■and  doUara.  Was  that  a  trifle?  It  was  [be  said]  not  so 
small  a  business,  and  very  well  wwtby  of  gentlenen  vho 
were  very  darooroui^  abroad  and  at  home,  for  refonn  and 
retrenchment. 

-He  believed  this  cbatve  to  have  been  made  under  an 
erroneous  construction  of  the  htw.  He  could  not  say  that 
any  memlier  had  wilfully  overcharged.  But  here  were 
gross  mistakes,-  which  the  bill  of  the  committee  was  in- 
tended to  prevent  for  the  future-  We  4iare  been  calling 
upon  the  departments  to  account  for  theae  expenditures. 
Was  it  not  time  to  work  at  home,  and  cwrectthe  loose 
practices  and  mistakes  which  had  occurred  in  this  House? 

These  facts  he  had  menticmed  for  the  satisfiu;tion  of  tliose 
gentlemen  who  had  called  yesterday  for  the  reasons  on 
wluchthe  comnuttee  had  framed  this  bill.  He  would  not 
unnecesiBrily  impeach  or  impugn  the  motives  of  any  mem- 
ber now  here,  or  who  had  been  here.  But,  being  called 
upon  yesterday,  he  had  stated  the  facts.  He  now  had  in 
his  hands  the  record  of  the  &cts.  In  parhamentaty  lan- 
guage, he  had  the  documentary  evidence.  Believing  that 
the  abuse  was  the  result  of  accident,  of  miscalculation,  of 
changed  roads,  shortened  distances  by  improved  roads^ 
&c.  yet,  when  the  abuse  was  ascertained,  it  was  the  duty 
of  the  committee  to  correct  it.  He  concluded  by  saying 
that  he  was  opposed  to  the  amendment,  becauae  it  would 
8611  leave  the  calculation  of  mileage  at  the  discreticm  of 
each  member. 

Mr.  PETTIS  said,  from  his  distant  residence,  and  ft-oin 
the  intimations  which  had  fallen  in  debate,  be  was  con- 
strained to  ask  the  indulgence  of  the  House,  while  he  ex- 
pressed his  (pinion  of  what  he  considered  the  true  con- 
struction ai  tiie  existing  law  on  this  subject,  and  while  he 
j|Bve  hia  views  in  relation  to  the  bill  now  under  coni^ra- 
t'on. 

Coming,  as  he  did,  from  Uie  most  western  State,  he 
might  not  be  conadered  sufiicientlv  dinnterested  to  take 
any  part  in  this  debate,  but  he  could  assure  gentlemen  that 
he  was  quite  disinterested;  he  did  not  expect  to  gain  or 
lose  by  tlic  passage  of  this  bill.  He  said,  without  imput- 
ing improper  motives  to  any  gentleman  who  had  given  a 
dinerent^  constructioR  to  tne  law,  he  had  never  mul-but 
one  opinion  as  to  the  true  constriction.  He  had  come 
hither  by  what  was  called  the  water  route,  because  it  suit- 
ed his  convenience  to  do  so,  but  he  expected  to  charge 
according  to  the  most  usual  post  route— 'the  most  usual 
stage  road.  Whenever  th,ere  was  room  for  a  misconstruc- 
tion of  any  law — whenever  an  Improper  construction  liad 
been  applied,  he  was  in  favor  of  taking  away  the  ground 
for  sucD  a  misconstruction  j  but  lie  tltought  that  we  should 
take  care  that  we  cast  no  unworthy  imputation  upon  our- 
•elvet.  For  these  reasons,  he  was  in  fiivor  of  the  msJn 
principle  of  the  bill — ^that  which  fixes  file  true  rule  of  com- 
puting the  mileage — but  he  was  opposed  to  referring  the 
question  to  the  Postmaster  General.  He  was  in  fiivor  of 
uniformity  in  the  charges, ' but  was  opposed  to  placing^ 
members  of  Congress  under  the  control  of  any  omcer  of 
the  Executive.  When  the  rule  provided  for  in  the  bill 
shall  have  been  establislied,  he  did  not  expect  that  any 
gentleman  would  make  a  false  statement  in  regard  to  the 
distance  he  had  to  travel.  He  therefore  hoped  that  the 
amendment  of  the  committee  would  be  agreed  to  by  the 


House.  The  rule  being  fixed,  he  was  not  afraid  to  trm 
this  subject  to  each  House,  to  the  officers  of  the  House,  ot 
to  the  members  themselves.  He  preferred,  however,  dia^ 
instead  of  the  provision  now  m  the  bill,  the  computa> 
tion  diould  be  made  acoH^ng  to  the  nearest  post  rmd— 
tbatit  rikouldbe  according  tothe  most  usual.sta^  toad. 
Undw  the  apparent  excitement  which  tins  subject  bad 
pven  rise  to,  he  considered  it  due  to  himself  to  make  dot 
explanation  of  his  views  to  the  House. 

[At  this  stage  of  the  business,  Mr.  CHH.TON  made  a 
motion  to  recommit  the  bill  for  the  purpose  of  reducii^ 
the  specifle  allowance  for  pay  and  mileage  of  inemben; 
which  was  opposed  by  Mr.  WICKLIFF^  on  the  ground 
that  its  effect  would  be  to  defeat  the  practicad  and  attain- 
able object  of^his  bill,  and  defended  by  Mr.  CHILTON,  oa 
the  merits  of  the  retrenchment  itself  and  on  the  ground 
of  a  pledge  given  to  his  constituents  to  move  it.  Mr. 
SURGES  made  a  f^ew  humorous  and  rather  sarcastic  re- 
marks upon  the  last  motion,  and  Mr.  BUCHANAN  made 
some  observations  d^recating  a  debate  out  of  place,  as 
thn  was.  When  Mr.  CHILTON  withdrew  hia  prcnMU- 
tion,  with  a  view  to  offer  it  at  a  foture  stage  of  the  bilL] 
When,  the  question  on  the  amendment  recurring-, 

Mr.  CAJISON,  jpf  N.  C.  said,  astothe  ameramient now 
under  consideration,  he  felt  petifectly  indifferent.  Tet,  if 
the  estimate  made  out  at  the  PostOnice  Department,  and 
presented  to  the  Cbairaian  of  the  Retrenchment  Commit- 
tee this  morning,  as  he  states,  is  to  be  made  the  atandard, 
sir,  the  amendment  ought  to  preruL  The  pa^wble  er- 
rors in  that  estimate  ourikt  not,  nor  cannot  be  received. 
1  will  state  one,  nr.  l^is  estimate  gives  my  colleague, 
[Mr.  Coinrn]  by  whose  post  office  I  travel  (and  1  an 
compelled  to  do  so  if  I  travel  by  stage,)  a  distance  of  thir- 
teen miles  less  than  the  distance  they  have  given  me.  Now, 
nr,  the  fiu:t  is,  1  live  near  eighty  miles  further  than  my 
colleague.  The  same  book,  sir,  places  Linc^ton,  North 
Carolina,  three  miles  Aslant  Iroia  readence,  wbei^  ia 
fact,  it  is  sixty  short  of  tiie  diktsnoe. 

>yith  regwd  to  the  distance  for  which  I  have  recdved 
pay,  I  believe  I  can  safdy  say  that  I  never  knew  k  till  this 
day.  When  I  first  took  my  seat  upon  this  floor,  Mr.  O. 
Carr,  Jour  cashier,  came  to  me,  and  asked  my  distance  or 
mileage.  1  told  him  I  did  not  know,  thatlbad  nottnrd- 
led  directly  to  this  place,  but  had  passed  by  the  Sweet 
Springs  in  Virginia,  on  account  of  my  health.  He  then 
asked  me  bow  my  reridenoe  was  to  that  of  my  predeeeaaor. 
I  answered  thir^-three  or  five  miles  nearer.  _  Be  tbm 
said  he  could«mve  at  the  distance.  I  told  him  if  he  took 
tiie  mileage  of  my  predecessor,  "  to  deduct  forty  miles," 
and  I  presume  he  did  so.  If  so,  it  will  be  found  that  the 
distance  given  in  by  my  predecessor  waa  six  hundred 
miles—for  it  appears  that  the  distance  allowed  me  was 
five  hundred  and  wsty  miles— ^ould  it  appear  otherwise, 
the  responsibility  must  rest  on  Mr.  Carr,  our  clerk,  who 
settles  our  accountst  fbr,  sir,  I  never  ^  know  the  dis- 
tance for  which  he  paid  me,  nor  did  I  ever  scnitiniae  hii 
accounts,  for  my  confidence  in  his  honesty  and  correct- 
ness left  me  without  a  doubt  as  to  the  accuracy  of  \m  set- 
tlements. I  titcrefore  placed  my  aignature  to  his  receipta 
whenever  he  presented  them,  without  inquin'.  Nor  have 
I  any  thing  to  reproach  myself  with,  exc^t  for  negligence 
in  not  calculating  the  distance  myself,  and  platinff  it  be- 
yond the  power  of  any  man  to  impute  to  me  the  ^ghteat 
diq>os)tion  to  obtain  more  than  was  due  to  me.  But,  sir, 
there  iaa  remedy  left,  and  I  shall  avail  myself  of  it-  It  is 
this;  1  have  already  directed  the  clerk  to  get  an  estimate 
of  the  distance  of  the  most  direct  mail  route  from  this  to 
my  residence,  and  to  calculate  my  mileage  from  that*  and, 
if  it  should  be  found  that  I  had  received  an  excess  hereto- 
fore, to  deduct  it  fhim  my  wages  of  the  present  leawno. 
I  .will  not  have  a  dollar  that  is  not  due  met  hnt  what  u 
right  I  want.  This  explanation  [Mr.  C.  aaid]  he  comader- 
ed  due  to  himself  to  fiiakc 
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bin,  udtook  hia  »emt 
Mr.  STORRS,  of  New  TorlCi  mkde  mow  remnfe% 

which  we  are  accidenfilhr  prerented  from  nportiiw  at 
Urge,  but  the  renen]  obje&  oi  wUch  wu  to  diow  now 
inapplicable  ana  incorrect  a  test  die  post  office  accoont  of 
diitancea  would  be. 

After  a  few  obsemtUNW  from  Mr.  8TEBIOERE>  TUi- 
Acating  his  amendment  from  Ur.  WKiBUFK^  objec- 
tions to  it. 

Hie  Boom  idjoumed. 

WxDrasAT,  DxcnasB,  30,  1839. 
DISTRIBUTION  OF  PUBLIC  LANDS. 

The  Hooae  resumed  the  connderation  of  the  resolution 
mored  hy  Mr.  HUNT,  <^  Vermont  propoang  to  direct 
■n  inooiTT^  by  the  Craimittee  cm  ttie  Pid>fic  Lands  into  the 
espemencjr  of  ^stributii^  die  nett  proceeds  of  flw  sales  of 
public  lands  among  the  sereral  States  for  the  pqrposes 
of  education  and  internal  improrement 

The  question  being  stKted  on  agrerit^  to  Mr.  MAR- 
TIN'S proposed  amendment,  for  directing  the  committee 
to  report  the  qnantitr  of  lands  abeadjr  granted  to  each 
State  hy  the  General  Ooremmen^ 

Mr.  POLK,  of  Tenneasee,  said,  that,  fitnn  dw  time 
which  had  been  already  occupied  in  the  Ascnsrion  of  tins 
rcsoliitton,  pTCK>osing  an  inquiry-  mer^,  it  most  be  erv 
dent  not  only  that  this  diacuanon  ispremstore,  but  that  it 
is  not  likely  to  arrive  at  any  profitable  end.  It  was  adnut- 
ted  by  thoae  who  su{>portisd  the  resolution,  that  it  is  not 
expedient  to  make  this  distribution,  at  all  erents  until  the 
public  debt  shall  hare  been  paid.  That  the  public  debt 
irill  not  be  paid  tot  smnl  years  to  oom^  was  known  to 
every  one,  and  thcreftre  ws  discusrion  was  prenistare. 
AnoUier  reason  against  entcrt^utw  tihe  resolutaon  at  pre- 
sent wa^  that  the  whole  subject  or  tfw  distribotiui  or  the 
sutplus  rerenae,  after  the  payment  of  tiie  public  debt, 
had  been  brouf^t  to  Ae  notice  of  Congress  by  die  Presi- 
dent of  the  Unitied  States,  and  was  now  undtt  conndera- 
tioD  before  a  oonmuttee  of  the  House.  When  tfiis  whole 
sabject  was  thus  before  one  coomutte^  wl^  should  this 
part  of  it  be  referred  to  another  eonuuttee?  Anottier 
ressoo  against  the  present  fscusrion  was  Aa^  that  if  it 
should  be  die  policy  of  the  countiy,  after  the  pabBe  debt 
ma  paid  off,  to  levy  more  taxes  than  the  Government 
diould  rei^re  for  uie  ordinary  administration  of  pubUc 
affairs,  and  the  question  should  be  between  the  present 
plan  of  internal  improrement  and  the  pn^Kised  plan  for 
the  dwtribution  of  the  pubUe  rerenne,  be  was  free  to  say 
that,  between  the  two  modes,  he  sbcnild  prefer  the  latter. 
But  this  was  a  qneslion  which  tt  will  be  time  enough  to 
nrgue  when  it  sittll  actually  hare  aiiwn.  It  might  be,  pos- 
siuy,  ths^  when  the  pubfie  ddit  should  hare  been  paid 
off,  there  wooU  be  no  surfdns  rerem^  and  no  oocMon 
for  this  absorbent  process. 

There  was  still  another  reason  why  he  tiiought  that  no 
good  would  result  from  prtdonniw  tUs  disciMoo,  and 
Suit  wa%  dw  oonrse  diat  diia  de&tte  bad  taken.  Hie 
amendment  now  under  comBderation  inn^ed  a  propo» 
don  to  raise  an  aooonnt  ourxcnt  between  die  States 
KoA  the  fiaeosaon  of  it  oould  hare  no  odier  effect 
than  to  produce  an  unnecessary  excitement  between 
members  of  the  nme  frmily.  With  as  much  proprie^ 
might  an  account  be  raised  of  the  money  expenditore  of 
the  General  Goreniment  among  die  aeTeral  States.  Sup- 
pose it  were  proposed  to  instract  a  comnuttee  to  inquire 
into  the  amount  <tfdebts  of  the  sereral  StatcaaMumed  by 
the  General  Goremment  at  the  date  of  die  flinding  m. 
tent,  and  strike  a  balance  of  account  between  them;  what 
an  excitement  would  it  not  produce!  GenUemen  must 
•ee  [Mr.  V.  sud]  the  labyrinth  difficutties  into  which 
thb  sort  of  deeussitm  would  lead  diem,  and  thtt  lis  pro- 


poeefy  abstained  from  entering  UBseir  into  die  ffisQUSMiK 

ofdiemeTita  flf  die  proposition  beAve  die  Hotts^  having 
risen  princtpaXiy  for  the  purpose  of  moving  to  tins  re> 
sohitton  on  the  tabl^  irith  the  understanding  dMt  at  AooU 
not  be  caUed  up  agun  at  the  present  sesnon. 

Mr.  BUCHANAN,  of  Pennsylrania,  asked  die  eentl»> 
man  ftam  Tennevee  to  withdraw  tlus  motkKk  (wfaioh  by 
ruk  admits  of  no  ddmte^)  to  alknr  Urn  to  nuB  « lew  oh- 
serrations. 

Mr.  POLK  aud  he  would  aeoommodato  die  ^endcBMi 
a  great  deal  oi  pleasure,  but  the  very  object  of  hii 
motion  waa  to  stop  the  debate. 

The  question  on  the  motion  of  Mr.  FOU  to  lay  IIm 
restdutran  on  the  table,  was  duen  taken  by  yeas  and  M^i^ 
and  wasdeddedasfoOowfr— yeasfS,  ni^  95. 
So  the  House  refiised  toky  the  resection  on  the  table. 
Mr.  BUCHANAN  then  rose,  and  said,  he  frit  UuMclf 
indebted  to  the  roto  (J  the  House,  and  nottolhecoaiteCT 
the  gentleman  from  TenncBBGC^  [Ifr.  FeuJfardiBMU 
rilege  of  making  a  few  obesmtione  on  1U*  aul^eet  aa 
ought  not  perh^M  to  ooomUn  of  diBtgendanan'scoursch 
because  it  was  sanctioned  hy  the  mlea  of  die  Houset  yet 
be  would  say,  it  was  not  rery  Bberal,  after  a  menher  bad 
himsdf  addnwed  the  House  npon  a  question,  to  conctudft 
his  remarka  by  maJting  a  motion,  whic^  if  successfiiU 
wouU  prevent  aU  otikm  ft«m  malonf  aaiy  repfy  to  Us  ar- 
gutnoiit- 

The  House  [pid  Mr.  B-lb^Kedinamgnlsr  pod> 
tiop  m  regard  to  dris  reaoiutiQn.  The  eowae  poreoed  by 
its  friends  has  bem  unfortunate.  Upon  thb  resolutioo, 
wluch  merely  propoaes  to  insdtato  an  inquiry  before  a 
committee  of  the  House,  the  skilfiil  tactics  of  die  gentle- 
man  from  South  Carolina  [Mr.  MuTia]  hare  invotred 
us  in  such  a  debate^  aacan  only  become  ^optsr  In  ease 
theconnnStteediauldKMrtnhfflfordiediviNon  of  th* 
nett  proceeds  irf'Uie  pabEie  hndsunoMrdie  States  in  ho> 
portion  to  thdrpc^Huation,  and  that  bul  should  he  bdom 
the  House  for  discusMon.  Tet,  in  this  preBminary  sla||« 
of  the  burinesa,  we  hare  been  drawn  off  from  toe  mam 
subject  of  inquiry,  and  hare  been  seriously  ei^^aged  in  db. 
cussing  the  question,  whether  the  new  States  who  here 
hitherto  received  donationa  of  puhfie  land  frmn  this  ChK 
remment,  shall  account  fin-  than  m  die  gcnenl  distribu- 
tion. The  gemteman  from  South  Carofan.  who  yoposed 
this  amendmni^  has  frankly  avowed,  dia^  wbedia-it  pre- 
vailed or  not^  he  would  rote  against  the  resolutioo.  Such 
is  my  TcforA  for  that  gentleman,  and  of  such  ralue  do  X 
estimate  nis  siqipor^  that  I  might  be  'withog  to  sacriftee 
something  of  my  own  (^umon  to  aeeore  it;  out  wiien  be 
proposes  to  amend  our  reacdution,  and  infonos  u%  at  the 
same  time,  he  will  oppose  it  in  erery  diape,  we  to 
view  his  amendment  with  jealouqr  and  distrust. 


**TlMco  DaaSM,  «<• 

Without  bring  drawn  into  an  argument  opoa  the  sub- 
ject, it  is  my  decided  (pinion  that  it  would  be  bothuigust 
aodongenmustochungethe  new  States  irith  donatioM 
of  land  viiidi  th^  t|ave  already  reeuve^  and  that  an  in- 
quiry into  the  expedient  of  s»di  a  measure  could  only 
tend  to  distract  and  divule  the  Aienda  of  the  resolution. 

What  [said  Mr.  B.]  is  the  true  and  die  onlr  proper  que^ 
tion  for  discusKon  at  tbu  time^  It  is,  whether  the  sobjeet 
of  the  resAition  is  of  soffldent  importaoce  to  demand  in- 
quiry. Upon  dus  question  can  a  doubt  be  entertained? 
The  vast  importance  of  the  measure  proposed  must  be  im- 
(ffessed  upon  erery  nnnd,  whedier  we  regard  its  conse- 
cnienees  to  die  people  of  the  old  w  of  the  new  States  of  ^a 
Cidon.  Hie  public  feeliiia>  of  die  eountty  is  aKrc  to  dw 
subject.  And  shall  such  a  ns  as  sre  friendly  to  its  tbc^ 
rough  investigation  suffer  inquiry  to  be  stifled  ^  I  trust  not. 
.  Hie  report  of  the  select  eommtttee  of  the  Honse,  at 
the  hst  swrfon  of  Congrcsi^  hae  fandAed  os  sM  the  strti^ 
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tical  mfonnation  upon  the  subjec^t  which  can  be  desired. 
There  Ue  two  important  qiiestiona  which  that  report  does 
not  embracr,  and  which  ought  to  be  careliiUT  investigated 
by  a  eominittee  of  this  House.  I  desire  to  hure  a  report 
firom  such  a  comniHtee,  upon  the  question  whether  the 
proceed!  of  the  public  Uncls  are  pledged  in  such  a  manner 
to  the  public  creditors,  that,  witnout  violating  our  hxth, 
We  cannot  distribute  ihcm  among  the  States  until  aftei- 
the  total  extinguirtiment  of  the  national  debt.  In  tiie 
course  of  the  debate,  the  affirmative  of  this  pfoposition 
has  been  stated  with  a  deeree  of  confidence  wnich  would 
almost  seem  to  preclude  doubt*  and  yet  there  are  proba- 
bly strong  reasons  to  sustain  &  dontrary  opinion. 

It  is  very  true,  that,  when  the  IbndingrirBteni  Irss  fii-st 
nubfiahed  m  1790,  the  proceeds  of  the  siJes  of  the  pub- 
Be  lands  were  directed  to  be  applied  solely  to  the  extin- 
guishment of  the  debt  of  the  Ttevolution;  but  it  is  equally 
certun  that  this  pledge  was  often  disregarded.  In  tlie 
year  1817,  when  the  present  anting  fundwas  established, 
all  previotts  laws  which  had  made  appropriations  for  the 

¥ircha*e  or  payTrent  of  tiie  ftindcd  debt  were  repealed, 
hat  fund  or  ten  imllions  of  dollars  annually,  ffar  tiie  disi- 
ebarge  of  ^  public  debt,  was  to  be  r^scd  from  the  im- 
port and  tonnage  duties,  from  Ihe  internal  duties^  and  from 
the  sales  of  Western  lands.  It  may  be  [said  Mr.  B.]  that 
the  obligation  imposed  by  this  act  will  be  equally  satisfied, 
whether  the  annual  sinkmg  ftmd  shall  be  prondwl  from 
one  or  from  all  these  sources.  Such  was  probably  the 
opinion  of  Congress  when,  tnlcss  tluui  one  year  after  tliey 
had  created  tius  fund,  Oey  abofidied  all  the  bitenial  du- 
ties, and  thus  cut  off  one  of  the  sources  from  which  it  was 
to  be  supplied.  I  wish  to  express  no  decided  opinion 
upon  this  question?  but  it  b  certainly  well  worthy  of  in- 
Testigation  b^a  committee.  Its  proper  understuidingand 
correct  decision  may  aid  us  much  in  arrndng  at  a  just  con- 
ctunon  in  regard  to  the  main  question. 

Mr,  B.  wished  to  be  distinctly  understood,  that  even  if 
we  could,  ccMiaistently  with  the  public  Gtith,  at  once  dis- 
tnbutethe  annual  proceeds  of  the  public  lands  among  tiie 
States,  he  had  not  fbr  hrmself  dctermmed  whether  it 
mmld  he  expedient  to  do  so  until  after  tfie  national  debt 
should  be  discharged. 

There  is  ^sud  Mr.  B.]  snothcr  important  question  in 
Tolved  in  this  inquiry,  on  which  I  desire  to  hare  ti»e  re- 
port  of  a  committee;  and  that  is  in  regard  to  the  constitu- 
nonol  power  of  Congress  to  make  the  proposed  distribu- 
tion amonr  the  States.  Hie  power  to  Attribute  the  pro- 
ceeds of  tne  pubUc  lands  among  the  States  to  which  they 


distributing  among  them  the  surplus  revenue  arising  from 
taxation.  I  purposely  refrtun  from  entering  upon  the  dis- 
ousaien  of  this  question  at  present;  but  I  thmk  I  might  ap- 
peal with  confidence  to  the  gentleman  from  South  Caro- 
lina, [Mr.  MiaTiir]  whether  there  is  not  an  obrioua  dis- 
tinction between  the  two  cases.  A  gentieman  might,  with 
ptsrfcct  eonsistency,  admit  the  power  of  Congress  in  the 
one  case,  awl  deny  it  in  the  other. 

llr.  B.  said  he  tboi^bt  this  resolution  ou^t  not  to  be 
r-s^fcrrcd  to^thc  CoDunittce  on  the  Public  Lands,  asthe  mo- 
ver of  it  [llr.  IU-st]  had  proposed.  HigUy  M  he  re- 
spected that  committee,  it  was  well  known  they  were  chief- 
ly selected  from  the  members  representing  that  portion  of; 
the  Union  within  which  tlia  public  lands  were  situated, 
and  who  Were  tltcrefore  best  accjuaintad  with. the  laws 
which  related  to  tiiem,  Tlia  subject  proposeil  to  be  re- 
fprrctl  was  one  of  deep  ajid  geneial  interest  to  every  State. 
I.i  his  opinion;  a  select  committee^  composed  of  members 
from  different  portions  oftJie  Union,  should  be  raised  for 
the  purpose  oi  inrcsCgating  it.  The  subject  Involved  im- 
portant questions  in  regard  to  the  construction  of  the  con- 
stitution and  of  il)c  laws  of  Uie  coimtfy,  which  did  not  ap- 
propriately refer  tlicmselves  to  the  Conunitteeonthe  Pubbc 
X«uidsf  tlia  ^9  inforiMtUm  peculiailjr  wiiWn  the  prurinec 


of  that  eomn^ttee,  we  hare  alrea^  recaTcd  Irom  the  re- 
port of  the  select  committee  raised  at  the  last  session. 

Mr.  B.  said  he  thought  the  present  the  peculiar  and 
the  appropriate  time  for  Inqmry. '  The  couotiy  were  ex- 
pecting, nay,  they  were  demandihg  it  Are  we  prepared 
to  stifle  this  inquiiy  ?  Are  we  plvpared  to  de<uare  that 
we  do  not  titink  this  important  subject  even  worthy  of  a 
rrferenaef  Such,  be  trusted*  would  never  be  the  deter- 
mination of  tiie  House]  and  he  was  convinced  the  friend* 
of  inquiry  would  never  be  diverted  from  their  purpose, 
until  they  had  obtained  all  the  information  necessary  ta 
enable  tlicm  to  act  with  wisdom. 

Mr.  B.  said  he  would  read  a  substitute  for  the  rcsifo 
tion  proposed  by  the  gentleman  from  Tcrmmi^  [Ifr. 
Hukt]  wuch  was  tn  aocfR<dance  with  the  remurks  he  hid 
just  made.  He  trusted  it  would  be  acceptable  to  t^ 
gentleman.  He  knew  that,  under  the  rules  of  the  Hoose, 
he  could  not  at  present  offer  it  as  an  amendment;  and  if 
he  could,  he  would  not*  because  his  time  was  already  too 
much  occupied  on  the  Committee  of  ^icb  be  was  almdf 
a  member,  to  make  him  denre  to  be  placed  on  the  select 
committee  to  which  this  subject  ought  in  Ills  opinion  to  be 
referred. 

Here  Mr.  B.  concluded  by  reading  the  fipOoiliiig: 
Hetohedt  That  a  select  committee  be  appointed,  to 
whi<^  shall  be  referred  the  report  of  a  select  committee 
made  to  the  House  of  Representatives  the  25th  February 
last,  relating  to  the  distribution  of  the  nett  proceeds  of 
the  sale  of  public  lands  among  the  several  States,  in  pn>- 
poi-tion  to  the  population  of  each;  and  that  the  said  com- 
mittce  be  Instructed  to  inquiry  and  report  to  this  Houae, 
whether  tlicre  be  ai)y  proviuon  of  the  ooostitution,  or  of 
any  act  or  acts  of  Congress^  in  relation  to  the  ^at^arge 
of  die  public  debt,  which  ought  to  prevent  Congras 
from  making  such  distribution,  and  that  tlie  said  commit- 
tee  have  leave  to  report  by  bill  or  otherwise. 

Mr.  TEST,  of  Indiana,  then  rose  to  address  the  Chair. 
Before  he  bcgtu),  he  was  warned  by  the  Speaker  thai  it 
was  tile  question  on  the  anmidment  which  mis  before  the 
House,  and  he  must  confine  his  remarks  to  the  question. 

Mr.  T£ST  remarked  tiiat  he  tiiouglit  he  understood 
the  quest-on,  and  should  endeavor  to  c»n£ne  himself  to 
it  as  nearly  aa  he  could,  but  he  considered  the  original 
proposition  and  amendment  so  connected  together,  thai 
he  could  not  do  justice  to  the  subject  without  m  partial 
notice  of  both.  Coirang  from  the  part  of  the  country 
where  I  do,  [said  Mr.  T.]  and  where  a  question  of  th» 
kind  so  vitally  affects  tlw  interests  of  my  constituents,  it 


now  belong,  is,  in  my  opinion,  very  different  (torn  that  of  will  be  expected  tiiat  1  should  say  something  upon  the 


subject.  Indeed,  I  should  think  myself  dcrcLct  from  my 
duty  if  I  were  to  i%main  silent  The  smendment,  ar, 
looks  forward  to  tiie  general  operation  of  the  otifpiuil  re- 
solution. I  shall,  therefiirc,  be  necessarily  led  into  the 
csutmination  of  tlw  principles  of  the  latter,  to  come  fiirtr 
at  the  effects  of  the  former.  Tl'hat,  sir,  is.  the  <|uestian 
before  the  House  ?  The  first  or  grlghial  propoation  is  to 
appropriate  tiie  nett  proceeds  of  the  public  lands  towards 
internal  improvements  and  the  promotion  of  learnii^  to 
be  divided  among  the  States  according  to  their  represen- 
tation in  Congress.  Tlie  amendment  offered  by  the  gen* 
tliiinan  from  Soutii  Carolina  proposes  an  inquiry  into  the 
quantity  and  value  of  those  luidi^  in  order,  as  I  under- 
stand it,  to  a  division  among  the  States,  with  a  view  to 
come  at  a  fair  settlement  aa  be  calls  it|  and  that  those 
States,  who  have  received  a  portion  of  those  lands,  may 
be  cliarged  in  the  account  current  with  what  they  have  re- 
ceived. It  is  necessary  to  look  into  the  motive  or  consi- 
deratiou  whtcli  induced  the  State  of  Virginia,  and  others, 
to  cede  tiieir  wild  lands  to  the  United  Statest  and  then  to 
see  if  the  proportion  now  before  the  House  is  calculated 
to  promote  the  grand  object  which  those  States  had  in 
view  when  they  made  these  cessions;  and  the  determina- 
tion of  tfus  point  win  test  the  utility  of  Ihe  neawre.  It 
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is  considered*  on  all  bands,  tb^  one  of  the  motives  was 
to  enhance  me  resource*  of  the  Federal  GOTernment, 
wbit^  were  at  that  time  vei^  rimlted  indeed^  and  to  enable 
them  to  diacbarge  their  obhgations  to  their  creditorsj  but, 
rir,  I  am  very  far  from  believinfr  this  vas  the  most  promi- 
nent  or  urgent  motiTe.  There  were  hl^ier  and  more 
important  conuderations.  The  prime  object  of  all  was, 
to  mointajn  and  secure  a  continuation  of  the  confedera- 
tion. Virginia  possessed  almost  as  much  territot^  as  any 
two  or  three  of  the  other  States,  and  it  was  reuhly  seen 
that,  in  a  course  nS  time,  an  increase  of  population  must 
give  her  a  vast  ascendancy  orer  the  balance  of  them. 
Looking  with  a  philosophic  eye  tiirough  the  course  of 
events,  it  was  not  difficult  to  discern  that  tiie  growing 
greatness  of  an  individual  State,  already  the  most  power- 
nil  in  the  confederation,  would  be  calculated,  in  the  vcrj- 
n.iturc  of  things,  to  create  fears  and  jealousies  in  the  small- 
er States,  which  might,  in  time,  grow  into  discoatenta  and 
bickerings,  which,  being  fostered  by  those  fears  and  Jea- 
louues,  would  lead  directly  to  %  dissolution  of  the  Union 
or  confederation.  Tlie  prime  motive,  then,  must  have 
been  to  provide  against  that  evenl;  by  reducing  the  amount 
of  territory  In  the  larger  States,  and  limiting  their  size  az 
near  to  an  equally  as  possible,  thereby  to  produce  a  ba- 
lance of  puwer  m  some  measure  like  that  of  Europe. 
Passing,  for  the  sake  of  brevity,  overall  the  intennediate 
steps,  and  without  adverting  to  ftirther  evidence,  it  must 
appear  clear  to  any  gentleman  In  the  House,  that  that 
must  have  been  the  most  powerful  inducement  or  motive 
(and  truly  patriotic  H  was)  in  the  larger  States  to  make 
'diis  great  sacrifice  of  their  power  and  resources;  wluch, 
coupled  with  the  idea  of  doing  justice  to  their  creditors, 
and  relieving  the  confederation  from  its  distres»ng  em- 
barrassments, form  tiie  consideration  upon  which  these 
lands  were  ceded  to  the  General  Govemmenti  and  I  hold 
it  to  be  the  du^  of'  Congtesi  to  sacredly  regard  tUs  con- 
sideration in  an  Hs  Iwwative  acts,  and  to  promote  the 
generous  and  beneroleiit  views  of  the  States  in  making 
those  cnormons  though  necessary  sacrifices.  Let  us  see 
then  whether  the  amendment  to  the  resolution  which 
forms  the  proportion  before  the  House  is  calculated  in  its 
consequences  to  promotcthat  great  and  magnanimous  ob- 
ject. So  farfrom  doing  so,  I  view  it  as  tlic  most  danger> 
Dtis  proportion  that  ever  was  agitated  in  this  House,  or 
brought  before  this  nation.  What  is  it,  sir?  It  is  to  divide 
the  pubKc  lands  among  the  different  States,  and  to  require 
the  nev  States  to  answer,  and  pay  for  all  the  appropria- 
tions mode  by  the  Government  toward  their  improve- 
ment, while  you  have  reaped  the  benefits  of  those  im- 
|>rovements  to  a  much  greater  degree  than  tliey.  You 
lave  furnished  the  capitM,  we  have  done  the  labor,  and  we 
ire  now  to  be  called  upon  to  pay  back  all  that  we  havt- 
•eceived,  after  dnng  me  labor  for  you.  How  are  you 
^ing  to  make  tins  c^culation  of  valnef  what  u  to  be  the 
■taiidard?  where  are  you  to  begin*  at  what  point  of  time? 
ihall  it  be  calculated  for  the  future?  will  you  make  it  as 
>f  now,  or  sliall  it  be  mtnepro  tnnef  We  are  very  gravely 
old  by  the  genUeman  from  South  Carolina,  that  to  talk 
ibout  the  benefits  the  United  States  receive  from  these  ap- 
iropriations  for  improvements,  is  the  most  fiillacious  and 
ireposteroiis  idea  he  ever  heanl  st^gested.  L,et  us  see 
r  it  be  so  silly  and  fiUlacioas  as  that  gentleman  supposes. 
Vhat  is  ttie  effect  of  those  appmnnations  and  improve* 
lent  of  the  country?  Do  they  entumce  the  value  of  your 
inda,  or  do  they  not?  Do  they  not  induce  popula- 
on  to  flow  in  by  hundreds  of  thousands?  Are  they  not 
he  means  Of  selling  thousands  and  millions  of  acres  of 
our  land,  which  would  otherwise  lay  waste  and  wild? 
Iocs  not  this  add  to  the  resources  of  our  countty,  he- 
des  augmentingthe  value  of  the  landsf  To  reduce  to  prac- 
cal  results  the  argument  of  tiie  gehtteman,  I  vIH  make 
ich  a  caltniUtion  as  I  suppose  he  would  ask  the  comtnit- 
!e  to  inake,  mkI  ie«  whether  li«  b«  rij^  at  wrong. 


Shall  we  make  U  at  the  minimum  or  maximum  price? 
Sir,  I  pi-esume  the  genUcman  woiild  calculate  them  at  the 
price  wliich  titer  sold  for.  I  will  gratify  him  in  making  it  so: 
then,  suppose,  liy  your  appropriations  and  our  bbor,  the 
lands  shall  bring  ten  dollars  per  acre,  do  you  guin  nothing? 
And  the  more  labor  we  add  to  the  appropriation,  the  more 
it  enhances  the  price,  and  we  are  to  be  charged  at  that 
price.  Sir,  it  amounts  to  this,  the  more  labor  we  do,  the 
more  we  have  to  payj  the  more  money  you  receive  in  coo- 
sequence  of  our  improvemcuta,  the  more  we  have  to  pay 
you — we  could  have  purchased  the  land  of  ^ou  at  the 
minimum  price,  but  in  consequence  of  receiving  it  as  a 
donation  (as  the  gentleman  would  c^ll  it)  we  have  to  pay 
three  prices.  It  is  a  valuable  gift  to  you,  but  it  beggars 
us — anti  I  should  say,  take  back  your  '*  Degiui^re,"  take 
back  your  fatal  gift,  it  is  poisoned.  Sir,  it  is  like  a  man 
Iimug  out  a  town,  and  selling  bis  lots  for  a  high  price,  and 
anerwards  calling  upon  the  purehasers-to  pay  him  for  tlie 
streets  and  allevs  wliich  he  fiad  lud  out.  You  have  been 
cunning  enough  to  give,  and  ■#  silly  enough  to  receive. 
Sir,  it  ts  reversing  the  whole  order  of  things;  upon  this 
calculation  the  less  wc  have  of  your  gifb  the  hettcr.  Poor 
Indiana,  there  is  a  terrible  da^  of  reckoning  coming;  she 
has  been  silly  enough  to  receive  some  of  your  ^flsi  and 
on  the  gi-cat  day  of  reckoning,  if  it  shall  be  foimd  that 
she  has  received  more  than  her  shore  of  the  laod:^  she 
must  pay  up  the  balance i  and  bow  is  she  ta  do  it?  Sir, 
she  never  will  do  i^  no  new  S.tate  will  do  iti  and  to  en- 
force such  a  proportion  would  be  to  strike  them  from  the 
confederation  and  dissolve  the  Uiilon. 

Do  you  bcUeve,  sir,  that  tiie  new  States  would  stand 
and  look  on,  and  see  you  carrving  away  tiic  fruits  of  their 
hard  labor,  «i-ithout  a  struggle  to  prevent  it.  It  would 
take  away  every  motive  in  them  to  remain  a  part  in  tlie 
confederacy,  every  ground  of  attachmeid  to  ue  Union* 
and  cause  Uiem  to  look  to  their  own  resources  for  protec- 
tion. I  have  said  that  your  appropriations  had  been  the 
inducements  to  thousands  to  emigrate  to  those  new  States. 
They  have  broken  up,  and  left  their  homes,  to  seek  a 
heme  in  the  wilderness,  allured  by  your  deceitful  gift%  . 
and,  aAer  arriving  tlicre,  tliey  find  themselvies  called  upon 
to  pay  back  the  pretended  boon.  What  will  tlicy  say  to 
you?  Would  they  admire  your  justice,  or  wouldtliey  de- 
spise your  avarice  and  fraud?  Sir,  1  liare  inquired  at 
what  point  of  time  will  you  refer  this  calculation  of  value 
and  d<viwon  of  the  sptal.  Will  you  commence  at  the  pre- 
sent period?  WDlyou  go  back  to  the  time  when  tiiose 
lands  were  ceded  to  the  States?  or  wH]  you  refer  it  to  some 
point  of  time  in  advance?  If  you  refe'r  it  to  the  time 
when  the  cessions  were  made,  little  Delaware  would  re- 
ceive as  much  as  any  of  you  ui  the  general  distributioiit 
for  slie  had  as  many  representatives  m  Congress  then  as 
New  York;  and  %'culd  site  not  contend  wttJi  you  that  thtf 
was  the  correct  principle?  She-had.  then,  and  has  yet, 
all  the  burdens  of  soverdgn^  to  support,  without  tlic 
means  of  the  other  States;  and  Uie  lands  being  a  nft  to  you 
at  a  time  when  she  bad  as  much  right  in  tiie  couftfderatlon 
as  any  of  you,  it  would  seem  an  argument  in  her  fiivor  to 
fix  the  division,  or  allotment,  at  that  point  of  time.  Ilia 
obJe<A  of  the  trust  having  now  expired,  and  the  trustees 
about  to  take  the  estate  into  their  own  band^  and  appro- 
priate It  to  their  own  use,  it  seems  to  me  H  would  b« 
equally  if  not  more  just  to  distribute  it  according  to  the 
ntuation  and  relation  in  which  the  parties  stood  at  the  time 
of  its  creation.  I  say,  by  Als  sort  of  distribution,  Dela- 
ware would  get  a  share.  Suppose  you  refer  tlie  calcula- 
tion and  diswbution  to  the  present  time,  huw  would  it 
stand?  What  woiJd  Delaware  get?  Howevtr,  «r,  I  will 
pass  by  this  part  of  the  subject  for  the  present,  and  take 
another  view  of  it.  Sir,  I  shall  never  consent,  nor  will 
my  State,  or  the  new  States  generally,  consent  to  stop 
here  with  tfie  tUnfion,  calculation,  or  distribution.  We 
multgoihe  whole,  or  perchance  werii^not  be  able  to 
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pay  70U  for  tiie  Cbenl  denatioH  you  bare  vtMle  vst  and 
where  vill  be  the  juitiee  of  diiMmtii^  a  part  t^the  pid>' 
lie  domain  without  tfie  whole? 

Here  Mr.  TEST  was  rendnded  hf  tile  SPEAKER  that 
the  hovr  Ibr  the  dkcoMion  ot  ntaSa&om  had  paiaed  by, 
and  that  he  mmt  denit 

CONGB£88  lOLEAGB  AND  COMPENSATION. 

The  House  thm  rewiiDed  the  caondentiMi  of  the  bill 
ftr  Mobtiiw  the  eaa^eoMtiaii  ft»  sdeaga  and  attend 
■nee  Of  mo^eni  md 

The  question  b^ng  upon  concurrence  in  ^  amendinent 
feported  by  the  Coounittee  of  the  Whole,  the  <^ect  of 
which  b  to  strike  out  that  part  of  the  biB  wludi^aees  the 
calcuhtion  of  durtancei  tniTelled  under  llie  direenon  ^  the 
Postmaster  General* 

It  was  talwi^  and  deddedlntlieafllniiatiTe  iritbout  a 
dirineD. 

On  motion  of  Mr.  WICKUFFE,  the  bm  waa  further 
amended,  so  as  to  reqiure  the  proper^officer  <^  the  House 
to  obtain  from  each  member  the  place  of  his  re^dence, 
and  then,  inth  the  ud  of  the  preading  officer  of  eadi 
Boos^  to  ascertain  and  fix  the  £ttance.  Sec 

Ifr.  TATLOR,  of  New  Tork,  adrertinr  to  flw  second 
•cctian  of  the  bin,  (requiting  ftara  each  member,  at  the 
close  of  each  session,  a  Certificate  of  the  number  of  dityi 
he  nqr  bare  been  absent  from  die  seat  of  Goremment,) 
c^»eased  itta  0^1^  Oat  (Ais  principle  b^ag  intro- 
duced mto  tiie  bill)  H  ou|^t  to  be  s^  ftrtiwr  mended, 
•0  as  to  make  it  efTective  to  secure  the  ■*fc*Ti'Ttnftr  of 
members  at  the  HttingB  of  tiie  Boose.  This  would  not  be 
accMnpUshed  by  reqamog  an  acooont  of  dm  of  a^ence 
frnn  ttie  seat  ca  Gorermnent,  because,  in  lenl  phraseo- 
logy, the  seat  of  Goremment  inchidea  tiie  wh^  ten  miles 
■^aaiB  of  the  Diitricft  of  Cohnnlua.  To  make  tiie  prori- 
aion  the  InB  nan  definite,  ttmeftM,  Mr.  T.  mored 
to  amend  tiw  bill  so  as  to  require  from  ea^  memba  a 
statement  the  number  of  days  that  he  dMuld  hm  been 
absent  from  the  dttings  of  the  Boose. 

After  some  observrntions  between  Mr.  WICKUFFE  and 
Mr.  TAYLOR,  tins  unendment  was  agreed  to. 

BIr.  TATLOB  tiien  mored  further  to  amend  the  bill,  so 
as  that  the  oonwutation  <tf  (Usance  of  the  reridence  of 
member  dxnld  be  by  the  shortest  road,  instead  of  the 
shortest  post  road-  -on  Cbe  ground  tfiat  Oe  post  road  was 
frequently  not  the  nearest  or  most  conrenient  road  for 
ttwraHiag  to  a  giren  pcnnt. 

After  some  observations  between  Mr.  WICKLIFFE  and 
Mr.  TATLOB,  this  motitm  was  negatired,  100  votes  to  50. 

Some  furtiier  verbal  amendments  were  made  to  the  bill, 
on  the  motion  of  Mr.  STORES,  of  New  Tork>  Mr.  TAY- 
LOR, and  Mr.  HAYNES. 

Ifr.  CABSON  moved  to  striko  out  dw  secfiad  lection  „ 
the  billi  upon  which  motkn  Ae  andHr.'WlU)E 
and  Mr.  WICKLIFFE,  msBe  some  remarb,  the  first  and 
last  of  tiiese  gentlemen  at  conadovble  length.  When 

Mr.  SPEIGHT,  of  North  Carolina,  moved  an  adjourn- 
ment.    This  motion  was  negatived. 

Ifr.  LETCHER,  of  Kentockr,  said,  that  with  the  givateat 
pleasure  he  would  hare  accordeil  with  the  request  ^  the 
Kcntieman  from  North  Carolina  for  ab  a4joununent,  were 
It  not  Air  what  he  bdleved  an  unnecessary  otmanmption 
of  time  iriiidi  it  would  have  oooadoned.  TUs  Bouse 
[sud  Mr.  L.]  has  been  alreM^  four  days  ei^^a^pd  in  vain 
debate  on  »  phun  and  ample  propontion.  An  evil  is  admit- 
ted by  all  to  exist  in  the  vanant  emiputation  of  the  nule- 
age  or  members,  und  a  bill  is  before  us  to  make  the  cot^ 
stnictkMQ  of  the  legal  proviwm  on  this  subject  uniform: 
and,  somehow  or  other,  sreat  difBculties  seem  to  stand  in 
^e  way  of  the  passage  or  tiUs  biU.  But,  when  we  uke 
into  connderatioQ  the  word  **  retrenchment,*'  that  power- 
Ail  and  ma^cal  word,  so  nuieh  the  &vorite  1^  my  colleague^ 
ind  Us  idea  of  its  bei^onhy  »  at  hfloie"  by  the  pMiage 


tluB  bin,  with  a  new  to  that  object  I  would  eamesUf  Kcn. 
mendtoUmtiwainngoftime.  Thne,  sir,  ^dfistooD^ 
and  we  ought  to  ee<momize  it.  And,  although  it  nay  be 
doe  to  that  gentleman  that  he  Aould  be  iJlowed  toidi» 
cate  tiiis  daning  of  his  bosoni  with  zeal,  I  migbt  yet  to 
knowledge,  without  intending  any  personal  diarupee^ 
thst  he  has  occupied  an  undue  proportion  of  the  time  <if 
the  Bouse  in  dung  so.  If  he  had  allowed  the  biQ  to  pv 
without  so  much  debate,  after  going  through  the  Cos- 
mitteeoftiM  WhdCb  thaw  would  have  hem  no  ifiificalqr 
in  it  I  invite  the  attention  that  honorable  gendeBi^ 
when  he  next  into  the  subject  of  retrenaraen^  ti 
thedevini^of  ways  and  meansby  wUchwecanfct^ 
with  busness  in  t^  House  a  little  better:  that  ve  nwiM 
be  obliged  to  hear  any  gentleman,  on  a  subject  of  thn  iort, 
more  than  one  hour  at  a  time,  nor  have  him  repeat  the  mt 
speech  more  than  three  times  witlua  that  hour :  nor  to  bar 
htmtskeawide  rai^  concerning  himself  and  tbediSod- 
ties  he  has  encountered  in  getting  here.  I  apeak  of 
in  general  terms,  as  an  enluat  iMcds  tiie  GoiRctiiigbifld 
of  the  retrenching  eonunittee,  or  soow  otiier  cooumltet 
Upon  prindples  of  iustioe  and  equahtf  [Mr.  L.  aij] 
he  tiuK^t  that  this  bill  ought  to  pasa  in  some  Aafe  ■ 
other,  and  he  could  not  but  regret  its  delay,  and  die  ofaA- 
eles  wUch  its  friends  had,  no  doubt  unintentionally,  thnn 
in  the  way  of  ita  progress.  Bie  admouished  his  coDone 
not  to  be  too  particimr  as  to  terms,  and,  if  heobttincdi 
bin  suffioent  for  a  correetim  of  the  evU,  to  be  aitiiGed. 
Tlus  might  have  been  done  [he  said}  without  any  gml 
parade,  -by  the  introduction  of  a  rescdution  dechnloi;  cf 
the  opimon  of  this  House  as  to  the  intention  sod  conitrK- 
tion  of  the  law  of  1818.  The  comn^tee,  however,  bariB| 
preferred  a  different  mode  of  aocomplidiiiyAeMW  ob- 
ject, he  was  disposed  to  aomnesce  in  it. 

llus  child  of  the  bosom  «  his  coDeagatt  had  been  hw 
in  coming  into  tile  wnld.  The  natmhaa  loidtedftc  1 
«nth  mtense  anxiety.  R  had  been  «low  in  its  ocnce^ 
tion,  and  tardy  m  itsdeUvery.  ft  was  oldi  thon^itw 
been  s^  to  be  small,  yet  it  was  comely.  It  was  a  pi» 
duetion  which  [Mr.  L.  saidl  he  himself  adnured  veiy 
much,  snce  it  had  seen  the  lignt)  altbough,frvmthegreit 
ihfficulty  in  bringing  it  to  life,  some  had  apprehendea  thU 
theCwMrian  operation  would  have  become  necem;  be 
fore  it  saw  the  day.  It  has  come,  hDWercT,  [sud  Ut.  L-] 
and  I  rejtnce  tosee  it  1  n^mce  Ae  moi^  becaweitlsi 
a  striking  resemblance  to  its  father — ^lot  to  the  coDeaw 
of  mine  who  laid  cli^  to  it  yeaterdav,  but  to  lum  who  dm 
the  chaige  of  it(  thoo^  really,  mun  the  affectioBita 
struggle  between  my  two  colleagues  as  to  its  pat«ni^>  I 
did  not  know  but  we  should  have  to  reeoit  to  the  [ducf 
Si^omon  of  old,  and  settle  the  question  by  dividBf;  At 
off^riw  between  them.  But,  to  speak  aerioudr,  be^ 
ofl  fiend  that  hb  honorable  coIleu;iie  who  resorted  dKnu 
waa  the  real  IMher  of  it,  and  should  have  aD  tite credittf 
so  hopefii]  an  heir.  He  hoped  to  see  it  carefully  ddkc^ 
but  not  too  closely,  lest  perchance  it  m«fat  be  tON&eti 
by  too  much  kindnesa.  He  also  denred  that  it  mif^t*' 
herit  aU  tiie  good  properties  of  its  &thet^-all  hisiiidiutiT> 
ability,  and  usefuuessi  and,  in  savii^  tlui^  *"  S!! 
speaking  ironically,  but  he  b<qied  that  it  would  not  it  oil 
same  time  inherit  an  unconquerable  denre  to  ^'^•J^ 
L.  hoped  [he  said]  that  we  should  have  ita  twin  biw* 
and  a  good  many  of  the  same  ptogeny.  He  liked  » 
breed.  He  wished  to  see  "  refwm"  here  in  expendit^ 
as  well  as  elsewhere  throu^out  the.  ceontiy.  Thou^ 
TiaAt  be  thought  small  game  by  som^  he  would 
iftuBcoUeaguewouldgooDandpumuiL  Soaaicham 
is  BO  much  gained. 

As  erny  body  seemed  inlhng  that  this  bill  ibould  pM 
[Mr.  L.  said]  he  had  got  the  floor  to  ask  why  the  Uwte 
sboiddhe«t>tel<nger  ahoutit   Why  not  psBsittiMbf 
Be  never  had  hhiMelf  a  doubt  aa  to  tiie  intention  of  the  ivr 
I8I81  Sbr  he  never  had  the  actttcneii  hincirto  w 
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lile  to  find  out  that  ''tibe  uwally  tnT«Ued  road*' wu  the 
ted  of  a  mer,  and,  therefore,  never  thought  of  maUng' 
uch  a  charge;  but,  at  the  same  time,  he  <£a  not  condemn 
he  g^entlemen  vho  had  calculated  their  travel  in  that  way, 
f  they  thou^t  it  just  and  acoordinjf  to  lav. 

Those  ptata  of  the  bill  which  had  been  stricken  out, 
Mr.  L.  said]  he  did  consider  aa  cwiveyini^  an  imputation 
>n  this  House,  by  inferring  the  eomputatiwi  of  tLe  nute- 

feof  members  to  the  Postmaster  General.  portuiBsel( 
e  said]  he  wanted  no  overseer  vr  superriaor  of  this 
louse,  or  what  nu^t  be  called  a  Congfress-Master  Gene- 
al.  He  could  never  a|;ree  to  let  any  officer  out  of  thta 
louse  reflate  its  peculiar  and  exclusive  concerns.  Gen- 
lemen  might,  on  the  stump,  or  elsewhere,  harannie  about 
be  want  of  integri^  in  this  House.  Mr.  I«  sud,  he  con- 
id«-ed  its  integrity  the  last  stay  of  the  nation;  and  when 
hat  reliance  was  gone,  he  should  think  the  Government 
vas  gone.  Such  things  may  be  talked  ^  w  electioneer 
ng  topics,  and  to  be  witty  upon.  But,  when  we  come  to 
•e  serious^  the  tru&  is  known  and  acknowlec^d,  tlua 
loiuse  has  iotegrihr.  Having  do  doubt  ontiiat  subject, 
ugfat  we  ever  so  fiir  to  bring  ourselves  into  (£srepute  by 
ur  own  vote,  as  to  intimate  that  any  individual  at  the  head 
if  A  department  ia  likely  to  have  more  honesty  than  ve 
Ave*  I  do  not  acknowledge  that  any  one  man,  the  Post- 
(HUBter  General,  or  any  other  executive  officer,  up  to  the 
jglieat,deierveaauchprcference  over  ourselves:  ibrlbe- 
iewe  that  there  k  as  nradi  htmesty  and  patriotism  in  this 
loaise  as  in  any  equal  number  of  people  upon  earth.  Hook 
0  Lhem  with  hope  and  confidence  ftff  safety  in  the  worst  of 
im«s.  Jj6t  the  times  be  -as  bad  as  they  may  hereafter — 1 
lo  not  now  speak  of  the  present  time-^  look  to  this 
iomise  to  protect  the  public  mterest.  I'n6ver  will  consent 
o  say,  eiuier  direct^  or  indirectly,  Hiat  there  is  any  head 
■f  o  department  that  can  and  win  do  more  justice  to  tins 
lation  than  the  nation  may  rightfiifly  expect  from  the 
louse  itself.  The  Port  Office  Department  has  alreadv 
kea^y  duties  to  perftnrn,  widi  fewer  req)onsibilitiea,  with 
nore  power  and  patronage,  than  any  other  department  of 
he  Govemment(  and  all  &e  ability  and  all  the  honesty  of 
ts  head  is  required  for  its  own  faithful  management.  He 
vould  not  therefore  agree  to  place  this  House  under  the 
nntrdlof  lum,  wany  other  officer  whom  it  mig^  be  pro- 
loscd  to  make  its  comptroller  general  Vlr.  L.  conchid- 
>d  by  saying  he  did  not  wudlL  to  consume  tone  unnecessa- 
and  exj>reased  a  hope  that  the  House  wonldpaastiu 
till  before  its  adjournment 

Mr.  SPEIGHT  said,  he  had  not  submUted  the  motion 
or  adjournment  with  a  view  of  maUng  a  set  speech  on 
be  subject  of  retrenchment  and  reform.  He  was  fearful 
hat  iba  patience  of  the  House  was  already  exhaustedt  he 
tad  not  Miftinally  intended  to  take  ai^  part  in  the  discus, 
aoni  but  t£e  innumerable  amendmenta  which  had  been 
nade  to  the  bill  had  induced  hum  to  make  a  brief  state- 
nent  explamtoiy  of  the  vote  he  should  give.  He  could 
carcely  expect  that  the  House  would  attend  to  him  with 
he  same  good  hunm  with  which  they  had  listened  to  the 
rentleman  from  Kentucky,  [Mr.  Lxtcbsb.]  That  gentle- 
nan  had  been  pleased  to  call  this  bill  a  child,  which  need- 
^d  muwi^  and  attention  to  rear  to  maturity,  and  professed 
limself  mifing  to  aid  hi  rearing  and  educating  it  to  nseful 
>urposes.  Mr.  S.  tiuMght  Oiatthechafainan  of  that  com- 
nittec  ndirht  say,  in  re^enoe  to  the  friendship  manifested 
>y  hisctmet^ue,  in  the  wordaof  the  Spanish  proverb: 
'  Save  me  from  my  ftiends;  frtmi  my  eneifiies  I  can  pro- 
ect  myself.'*  When  the  bill  was  first  introduced  into  tbe 
louse,  he  was  oppoaed  to  it,  and  had  so  stated  unreserv- 
dly,  mainly  on  account  of  that  clause  in  the  first  section, 
bout  which  so  nmch  debate  had  been  bad„  directing  a 
eference  to  the  Postmaster  General.  When  this  part  was 
tricken  out  by  an  amendment,  he  was  diqiosed  to  vote 
or  the  bilL  His  obieetioM  to  that  clause  were  the  very 
iconcct  estimate  iraieli  the  poet  o&ot  books  give  of  ^e 


distances  on  scmw  of  the  post  routes.  Hidr  distancee 
were  no  doubt  generally  <^tained  from  deputy  postman 
ters  and  mul  carriers,  who  evidently  knew  very  little 
the  matter.  In  his  district,  he  had  heard  no  complaints 
about  the  per  diem  allowance  on  the  nuleage  of  members. 
The  committee  bad,  however,  reported  an  i^use  or  an 
error,  and  had  demfmatrated  how  it  bad  (wig^nated,  and 
bad  prtmoeed  a  remedy.  The  &ct  that  this  matter,  thus 
closed,  had  not  been  spoken  of  at  audi  a  distance^ 
diows  thatthb  error  has  been  gradual  in  its  growth,  uid 
that  the  people  have  never  t>eai  fully  apprised  of  its  e& 
tent.  It  ought,  therefore,  to  be  cwtected,  and  the  amend* 
ed  bill  afforded  aproper  remedy.  Mr.  8.  could  not  agree 
in  opinion  with  nis  friend  and  coUeajpue,  [Mr.  Ci.asov] 
his  bosom  friend,  he  n^;bt  say,  that  in  tl^  matter  cor^ 
ruption  or  dishonorable  motives  were  to  be  imputed  to 
membera,  and  that  th^  diould  reaent  such  attempts. 

He  saw  nothing  in  the  bill  to  awaken  inch  feehngs.  K 
was  based  upon  ^  adnutted'  fktA  Hbat  sometlung  had 
been  done  wmeh  oogfat  not  to  have  been  done;  um  that 
the  present  law  was  so  defective  that  such  errora  nurtt 
occur  even  with  good  intentions.  The  enactment  of  uiis 
law  would  prevent  a  recurrence  of  tliese  things,  by  esta- 
blishing a  unifonn  rule.  He  saw  in  this  nothing  to  im- 
peadi  the  cbaimcter  or  ruffle  the  complacency  of  meni> 
bera.  He  reprobated  the  doctrine  that  members  of  Con> 
gresa  were  too  honorable  to  need  accountability,  and  that 
they  Aoidd  be  exempted  fVwn  responsibiUty.  Membos 
of  Congress  were,  he  doubted  not,  equally  fidlible  with 
other  men)  and,  in  this  matter,  the  question  is  about  that 
in  which  men  are  most  fallible,  their  self-interest  He  was 
far  discarding  such  pretennons^  and  for  putting  a  stop  de- 
CHHvely  to  these  owlpractices.  Mr.  SpsieaT  said,  that 
two  yean  ago,  when  these  matters  were  first  breached, 
this  Hall,  and  every  HaU  m  the  country,  nmganth  the  ao- 
counts  of  the  waste  of  public  monev,  constructive  joar- 
neya,  double  outfits,  &c.  He  was  then,  as  now,  of*^ opi- 
nion that  the  question  of  retrenchment  should  be  fully  me^ 
and  a  thorough  investigation  ordered  into  all  the  depart- 
ments of  the  Government  But  his  opinion  was,  une- 
quivocally, tiut  thia  reform  and  investi^tion  should  com. 
mence,  like  charity,  Vt  home,  and  here  in  this  Hall.  This 
bill,  in  part,  met  lus  newi  and  when  tlua  diould  be  settle^ 
he  hoped  the  eommittee  would  prosecute  the  inquiry  into 
certain  other  matters  about  tbe  House,  tbe  use  of  statione- 
ry, &C.  And  when  the  aflairs  of  that  House  were  re- 
trenched and  reformed,  he  hoped  they  would  proceed 
through  all  the  departments,  from  tbe  Executive  down 
through  every  office,  and  examine  and  reform  all  the  abuse 
which  may  enat  He  had  heard,  during  the  last  nine 
months,  a  great  deal  of  the  removid  of  fiutbful  public  f>ffi- 
cers,  men  who,  for  many  years,  had  served  the' public 
well,  and  the  app<rintment  of  otfiers.  If  these  ibina  have 
been  done  without  cause,  it  is  proper  that  such  an  abuse  of 
power  should  be  detected,  and  its  authors  punished  bv  pub- 
tic  opinion.  In  these  remarks  he  had  no  intention  of  aJliidF 
■ng  to  individualst  the  question  simply  was,  the  abuse  being 
admitted,  should  not  the  remedy  be  applied?  He  thought 
it  should,  and  therefore  supported  the  bill  as  amended. 

The  question  waa  then  taken,  by  ^eas  and  nays,  on 
striking  out  the  second  section  of  the  bill,  and  decided  in 
tbe  negative  by  a  large  majority,  [153.  to  IS.] 

Mr.  CHILTON,  of  Kentucky,  then  moved  further  to 
amend  the  bill,  by  adding  the  following  as  a  new  section: 
Bsc.  3.  ^nd  be  it  fwiha-  enacted.  That  die  sum  of  ax 
dollars  per  day,  and  nx  dollars  for  each  twenty  miles 
travel,  and  computed  according  to  fbregoing  provisions; 
be  allowed  to  each  member  of  Congress,  in  lieu  of  the 
present  allowancet  and  that  all  laws  making  a  gpvater  or 
difTcrent  allowance  be,  and  the  same  ia  hereby,  repealed. 

niia  motion  Mr.  CHILTON  supported  by  a  speech 
some  lengdi,  and  cwieluded  by  asbng  for  the  yeas  and 
nays  npon  it 
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The  HoHse  rcAifictl  to  order  the  yeu  uid  twyi  to  be 
taken,  by  ».  vote  of  163  to  19. 

A  motion  was  then  made  to  adjourn,  and  decided  in  the 
negative. 

The  question  was  then  taken  on  agreeing  to  the  motion 
of  Mr.  CHILTON,  and  decided  in  tlie  ncgntive,  ayes  26. 

And  then  the  bill  was  ordered  to  be  engrowed  for  a 
third  reading,  in  the  foUowii^  form,  viz. 

"Be  a  enadcd,  &t.  Thcf  the  Secretary  of  the  Senate 
and  the  Sergeant-at-Arnu  of  tlie  House  oF  Itepregenta- 
tives  shall,  at  the  present  and  at  the  commencement  of 
each  aubscquent  session  of  Congress,  obtain  from  each 
member  and  dcleg^ite  tlie  name  of  tjie  poat  office  nearest 
his  residence,  and  ahall  tiien,  with  the  aid  of  the  presiding 
officers,  ascertain  and  fix  the  distance  to  said  post  office 
from  the  sesA  of  Government,  computed  according  to  the 
shortest  post  road  on  which  letters  are  uKually  transmitted 
by  mut  tram  the  seat  of  the  General  Government  to  said 
post  office;  after  which,  he  shall  add  to,  or  subtract  from, 
tlie  saidatntcmcntfOa  the  case  maybe,  the  distance  froms^d 
post  office  to  the  residence  of  said  memben  upon  which 
sUtcmcnt,  the  mileage  of  each  member  is  to  be  computed. 
■  '*  Sac.  3.  Jnd  be  it  furtier  tnixUd,  That,  on  the  final 
■ettlement  of  the  account  of  each  member  or  delegate, 
he  diall  subjoin,  at  the  tooi  of  his  account,  a  certificate 
tiiat  he  has  deducted  from  his  account  all  and  each  of  the 
entire  days  on  which  he  may  have  been  absent  fi-om  liis 
seat  in  the  House  of  which  he  is  a  member,  during  those 
days  on  which  it  may  have  been  in  session:  Provided  that 
nothing  in  this  act  contained  shall  be  so  constrticd  as  to 
prevent  a  member  receiving  a  diuly  compensation,  if  tlie 
absence  of  such  member  was  occasioned  by  ncknessaRvr 
hia  departure  from  homei  in  which  case,  a  member  so 
prei-ented  frcHn  attending  the  House  sliall  annex  a  certifi* 
catc  of  the  fact  of  sicknea^  and  its  duration." 


TntnianAT,  Dbcikbsk,  31,  1839. 

DISTRIBUTION  OP  PUBLIC  LANDS. 

The  House  hanng  resumed  the  consideration  of  the  re- 
solution of  Mr.  HUNT,  proposing  a  distribution  of  the 
nctt  proceeds  of  the  sales  of  public  lands  among' the  se- 
Tcral  Slates  fur  the  purposes  of  education  and  internal  im- 
provement, 

Mr.  TEST  ro<;c,  and  sud  that  he  had  but  a  few  words 
more  to  say,  and  he  ^ould  close.  I  tliiuk,  sir,  [said  Mr. 
T.]  I  was  calling  the  att«\tion  of  tlie  House  to  the  modut 
openmdi  under  the  provinons  of  tlie  amendment  to  the  re- 
solution by  tlie  gentleman  from  South  Carolina,  and  par- 
ticularly what  was  to  be  taken  into  this  account  current 
wllicll  W.1S  to  be  made  out.  I  had  ^ald,  we  shall  call  upon 
you  to  ^  the  whole;  we  sliall  not  only  call  upon  you  to 
throw  in  all  the  lands  in  tliis  district,  desides  the  useless 
millions  you  liavc  laid  out  upon  this  btulding  and  the  Pre- 
sident's house,  but  we  shall  call  upcm  you  to  take  an  ac- 
count of  your  navy  ulso,  for  it  will  he  extremely  onerous 
to  caU  upon  us  in  tlie  new  States  to  pay  fiir  the  lands  you 
pretended  to  give  us,  without  allowing  us  to  draw  nut  of 
the  general  stock  our  money  portion  of  the  funds.  I  shall 
be  told  tlut  these  public  btitldings  are  apart  of  the  staple 
improvements  of  the  country,  which  were  never  intend- 
ed as  a  fund;  this  I  admit:  an^  so,  by  your  pretemkd  gift, 
these  ktnds  (so  fiu*  as  they  have  been  applied)  have  be- 
come a  part  of  the  permanent  improvements  oi  the  coun- 
try as  much  as  your  public  buildings;  but  we  are  called 
upon  to  pay  fur  them,  and  we  cannot  do  so  except  we  be 
permitted  to  draw  upon  the  jo!nt  stock.  It  will  be  no  an- 
swer to  our  projicution  to  tcU  us  that  tlie  cost  of  these 
buildings,  &.c.  are  money  appropriations,  and  not  land. 
Sir,  I  would  inquire  of  the  gentleman  from  South  Carohna, 
wlkat  distinction  he  w'.U  draw  between  an  appropriatioa  of 
money  and  of  land — except  that  money  is  preferable. 


The  State  of  Indiana  would  have  mudi  preforcd^ 
money,  or  I  would  for  her.  It  would  hare  been  mid 
easier  managed.  I  shall  be  told  that  the  navyoogiilmx 
to  be  t.iken  into  the  account,  because  it  is  for  the  xcatSx 
of  the  country  and  the  protection  and  fiicihty  of  a>iiimem 
— so  nre  the  roads  and  canals  erected,  and  to  be  ercctei^ 
from  the  proceeds  of  those  land  appropriations;  tbe;  acne 
as  means  to  transport  your  arms  and  maiutioiBaf  nt 
from  one  pcint  to  another,  and  to  dissendnate  the  nrion 
objects  of  merchandise  throu^  the  country.  Te%  u, 
the  navy  in  time  of  peace  serves  only  to  protect  the  nw- 
chants  in  their  commercial  purwuts.  We  can,  therefot, 
with  perfect  propriety,  call  upon  them  to  ud  us  in  pf- 
ing  back  our  share  of  these  appropriations  so  generiM^ 
made,  by  paying  us  oar  sliare  of  the  value  of  the  mn. 
We  shall  call  you  to  an  account  for  yo»ir  forts,  your  m- 
nals,  your  armories,  your  light-houses,  yonr  sca-wsUs,  u3 
all  the  improvements  npon  tiie  senboard;  andstuJIIbe 
told  they  are  for  the  general  protection  of  the  mafcat 
frontier  r  Sir,  our  public  and  pri^-ate  improvctnents  pro- 
tect your  inland  fi^ntier  much  more  enectttftlly  than  iB 
your  navies,  and  forts,  and  arsenals  do  your  msiiune. 
IIov  long  Since  this  very  spot  was  a  howling  wildenm 
infested  with  the  wild  beast  and  the  anvagef  Nov,  sr, 
tiie  improvement  and  settlement  of  the  new  State*  Ibn 
an  impassable  barrier  between  them  and  you;  snd  vha 
you  have  not  made  us  appropriations  towards  the  ereciim 
of  tlicse  improvements,  and  we  have  not  been  ible  W 
make  them  ourselves,  wc  hare  presented  our  breasts  ui 
ramrartto  protect  you.  It  is  to  tlie  industry,  the  enwr- 
prise,  tlie  toll,  and  the  labor  of  these  new  States,  tta! 
you  owe  a  greater  riiare  of  protection  than  from  »ll  tot 
navies  ami  forts;  and  yet  you  ask  us  to  suffer  you  to  rct^t 
the  navy,  together  with  all  your  pernmoent  imprwcneA 
while  you  call  upon  us  to  pay  back  to  you  a  miserable  »!>■ 
projiriation  of  land  in  the  midst  of  the  wiHcmcss.  Cr*^ 
the  gentleman  from  South  CiiroPna  have  the  face  to  i=t 
it?  Sir,  are  we  to  be  charged  with  all  these  improvemfnu 
which  have  been  called  western.'  Sliall  we  luretopij 
for  the  Cumberland  road,  and  all  i{s  repairs,  too'  I  ^ 
not.  But,  according  to  the  gentleman's  amendmen'.rf 
the  resolution,  \^rgnua,  with  all  her  constibitioml 
pics  about  internal  improvements,  and  Pemuyh-ani*,  vhk 
all  her  objections  to  the  termir^tion  of  the  CumberW 
road,  will  have  to  pay  the  expense  of  making  and  repu- 
ing  it,  uidess  it  can  be  shown  tliat  tliere  is  some  distinct 
between  appropriations  for  land  and  money.  Do  ^ 
think,  sir,  Vir^nia  or  Pennsylvania  will  ever  pay  ywibict 
the  appropriations  for  that  road  t  I  will  answer  ror  ^ 
and  I  will  answer  for  all  the  Western  States— tber  ^ 
neither  of  them  ever  do  so.  I  think,  mt,  the  gentiaiw 
from  Soutli  Carolina,  and  every  gentleman  in  tiiis  Hw^ 
cannot  but  see  the  gross  injustice  he  would  do  the  peiq* 
of  the  new  States  by  carrying  into  effect  the  principlo* 
the  amendment  to  this  resolution.  It  is  calcnlsted  to  b- 
jure  and  oppress  the  bravest,  the  hardiest,  and  mo^urtt 
ous  part  of  your  community — men  who  have  bwiK  tie 
burden  in  uie  beat  of  the  day— men  who,  when  ^ 
country  was  invaded  by  both  tfie  civiBzed  and  tfw 
foe,  stepped  forward  with  alacrity  to  defend  it  No^1«^ 
muring  was  heard.  They  never  inquired,  is  my  ccuniif 
right  or  wrong?  The  only  inquiry  ' was,  where  arc  b* 
enemies?  The  story  of  these  appropriations  irhicb;* 
desire  us  now  to  repay,  drew  thousands  of  em'^wirt'''' 
these  new  States,  upon  the  fiiilh  of  tlie  Government 
they  were  real,  not  fictitioiu.  They  settled  down  in  w 
mi(M  of  a  inldemeas.  Where,  periuqis^  the  bomiii 
nevertrod;  th^  have  bonesth'twlcduid  bbmvd till th^ 
have  made  themselvea  a  £ttie  home,  perhaps  "^"^ 
spot  where  by  your-  donations  (as  you  were  plessffl 
call  them)  you  seduced  us  tomake  a  road  or  canal- 
will  they  say  when  they  are  told  they  must  pay  back  thi 
deceitful,  tlus  Indian  gift?   Sir,  you  would  create  beui> 
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Lirnii^  ftnd  diiicontents  thattime  will  never  heal.  Sir,  I 
ill  say  ■ometbing  more  to  the  gentlcnuui  from  Soutli 
arolina  concenung  lus  calculations  of  the  price  of  these 
ublic  lands.  Are  his  calculations  of  the  value  of  these 
nds  to  have  a  retrospective  operation  or  not^  If  so,  and 
[Ht  ^  as  far  back  as  to  the  time  of  the  cession  of  tlicse 
.nds,  why  then  the  small  States  will  ^t  afiiU  propoi-tion; 
lit  then  great  injustice  must  be  done  if  yoa  place  tlicm 
t  the  pru'sent  tjme^  the  small  States  would  get  almost 
utiiing.  The  State  of  Delaware,  for  e&ample,  would  get 
le  two  hundred  and  thirteenth  part,  and  Indiana  would 
et  three  two  hundred  wid  thirteenth  pwtS{  for  it  is  to  be 
ept  in  mind  that  the  territories  as  vd\  as  the  States  are 
i  sh&re  in  the  plunder.  Yes,  sir,  and  while  Delaware 
id  Indiana  receive  this  Uttle  miserable  portion,  New  York 
'ill  be  entitled  to  about  one-sixth  of  tlic  whole  of  your 
'ild  lands.  Fix  it  prospectively,  still  injustice  mmt  be 
one;  so  tliat,  as  an  original  proposition,  and  established 
n  the  very  best  footing,  it  is  evident  that  the  {grossest  in- 
liitice  inii:<t  full  somewneret  and  to  carry  it  through  upon 
principle  wotdd  teml  to  defeat  the  gr^^*  indeed  tlie 
rime  object  of  tlic  donors  of  tlie  trust.  So  &r  from  tran- 
uillizingtbe  people  of  this  confederation,  it  would  lead 
>  a  state  of  public  feeling  in  ever>'  respect  the  reverse. 

A  few  words  to  my  friend  from  Vermont,  and  I  have 
one.  (have  never  been  more  astonished  than  at  seeing 
le  course  which  be  has  taken;  and  when  I  call  him  frieiul, 
do  so  sincerely  *nd  candidlr.  I  have  always  found  htm 
enerous  of  heart,  liberal  in  fiis  sentiments,  and  thestcotty, 
ntiring  supporter  of  all  the  valuable  institutions  of  the 
DUntnr.  I  found  him  with  mc  in  obtaining' tlic  appropria- 
ori  of  land  for  the  "Wabash  and  Erie  canal,  and  iny  heart 
as  never  ceased  to  recollect  with  gratitude  his  kir-daid  on 
lat  occasion;  but  if  he  now  turns  about,  and  crdls  upon  us 
)  pay  back  the  amount  of  that  appropriation,  1  shall  Itave, 
uwcver  reluctantly,  to^cease  to  cheriditliose  pleasingrc- 
ollections.  To  uy  there  have  been  appropriations  made 
'itliout  a  view  to  the  genetal  bcnctitorthe  whole  nation, 
.  a  direct  imputation  upon  the  honesty  andintegrity  oftlie 
entlemen  who  e<»nj>03ed  that  CongTcssf  and  I  am  ready 
}  answer  for  my  friend  from  Vermont,  diat  he  never 
ave  a  vote  in  this  House  through  mere  wliim  and  caprice; 
tit  when  he  did  vote  on  any  question,  it  was  an  honest, 
nd,  generally,  a  very  judicious  one. 

tllcre  Hr.  MALLAUY  rose,  and  begged  to  be  heard  in 
xplanation.  He  add  he  was  sorry  that  he  aliould  have 
cen  so  misumkrstood;  that  be  had  declared  in  the  out- 
:t  that  he  had  no  dispontion  to  caQ  upon  the  new  States 
»  repay  the  appropriations  made  dicm;  that  he  believed 
lem  t<^  be  or  national  benefit,  calculated  r-tther  to  en- 
ance  the  value  of  tlic  public  domain,  than  to  diminish  it.' 

Mr.  TEST  resumed.  My  frienci  from  Vermont  has 
lisunderstood  me,  and  not  1  him-  If  he  IuhI  waited  a  mo- 
icnt,  I  should  have  tatisiied  him  and  this  House  that  I 
ever  intended  to  attribute  to  hitn  any  such  intention.  ] 
ul  intendecl  to  say  that  he  had  in  the  outset  dischumcd 
rt-ry  idea  of  calling  upon  the  new  States  to  repay  tlio 
due  of  the  appropriations  they  had  received;  but,  at  tlie 
>me  time  1  heard  him  thus  disclaiming  every  such  inten- 
on,  I  could  not  help  but  see  him  advocating  the  passage 
rthe  resolutifm  and  amcndmrnt  before  tlie  House,  which 

d  to  all  the  evils  I  have  deprecated.  He  says  he  is  not 
tr  an  immediate  distribution  of  these  lands,  but  he  wishes 
lis  as  a  mere  preparstoiy  step.  If  nothing  is  to  be  done 
3w,  why  push  the  measured  Why  arouse  the  excitement, 
id  all  tlic  angry  feelings  consequent  upon  it,  if  nothing 

to  be  done  ?  Why  not  let  it  sleep  till  he  thinks  the  time 
-rived  when  it  ougUt  to  be  awakened?  He  says  he  hears 
sentiment  propagated  by  many,  very  many,  which,  if  It 
■all  ultimately  prevail,  all  their  prospects  of  obtaining  a 
tare  of  the  public  laiids  are  at  au  eiuli  tliat  i^  that  Uie 
nds  of  riglit  belong  to  the  States  in  which  they  lie; 
hcrcfurc,  he  wKp,  be  wishei  to  be  paring  Uie  way  for  a 


proper  diqiositton  tlUa  part  of  the  pubfic  domain  in 
time. 

Sift  I  should  think  the  ffuideman's  predpitancy  a  con- 
cltisive  evidence  that  he  was  aimd  to  submit  his  propou- 
tion  to  the  deliberate  co^tations  of  the  'people.  He  is 
fearful  that  that  monstrous  sentiment  widen  he  has  heard 
in  whispers  miglit  assume  a  more  audible  tone — he  is  fear- 
ful it  may  gain  upon  public  opinion.  Sir,  if  it  be<  true 
that  such  a  sentiment  or  opinion  be  gaining  ground,  it  is 
one  of  the  strongest  reasons  under  Heaven  why  the  deu- 
sioQ  of  tiie  question  sliould  be  postponed.  Let  the  peo- 
ple deliberate  upon  aott  my  life  for  it  thw  will  come  to 
a  correct  conduaon  concerning  it  Is  the  gentleman 
afnud  to  i>ostpone  it  till  after  the  next  census^  I  should 
think  so,  from  his  dssire  to  push  the  matter  now.  Wh^, 
sir,  drive  ns  into  a  decirion  now?  Why  not  let  it  remain 
till  public  opinion  has  deddcd  upon  it?  The  new  States 
are  but  wejik  in  numerical  strength;  why  cram  this  mea- 
sure down  their  throats  before  tiiey  shall  have  acquircd- 
the  strength  which  the  new  census  will  give  them?  It 
shows  there  is  something  wrong  about  it.  and  that  he  ia 
afi-aid  to  trust  it  to  the  searching  investigations  of  time. 
If  we  must  have  a  scramble  for  tiiis  propertj-,  give  us  a 
chance  with  you — do  not  take  the  advantage  of  our  present 
rejM-esentative  weakness,  when  you  know  we  have  a  Lu^e 
portion  of  original  physical  strengni  just  ready  to  oi^nize 
a:>d  bring  into  action.  It  wotdd  not  be  &ir;  if  we  must 
lose  our  landiv  let  ua  at  least  have  the  benefit  of  all  our 
strength  before  we  commence  tlie  unequal  strug^e.  Sir, 
i  can  say  to  my  friend  from  Vermont,  I  have  never  heard 
sucli  principles  as  he  mentions  contended  for — I  have 
never  heard  my  man  deny  but  that  Congress  had  the  right 
to  dispose  of  those  lands  according  to  the  tenor  of  tlie 
compacts  with  the  variousStates  which  liave  maile  cessions. 
But  I  will  say  to  my  friend,  that  whatever  lands  the  Unit- 
ed StatoB  may  have  in  tlie  new  States,  at  least  the  Western 
ones.  Vermont  liatfno  hnd  there,  nor  ever  will  have,  until 
the  Western  States  consent  to  i^  <v  the  most  solemn  en- 
gagements shall  be  violated  by  the  Congress  of  the  United 
States.  .Sir,  I  have  said  this,  and  I  wdl  say  it  here,  tliat 
the  gentleman  may  be  apprised  of  it,  that  when  the  mo- 
tives or  considerations  for  ceding  these  lands  to  the  United 
States,  by  the  several  States,  shall  have  been  fulfilled,  that, 
from  a  principle  of  equity,  connected  with  tlie  contract 
they  must  and  wiU  Edl  to  the  States  in  which  tliey  lie ;  anil, 
nr,  I  wilt  give  tlie  gentleman  the  grounds  of  mv  opinion. 
Sir,  it  ia  evident  that  these  lands  were  ceded  touic  United 
States  upon  two  coiinderations,  tiic  most  prominent  of 
which  was,  to  create  a  sort  of  political  balance  in  tlie 
Union,  as  I  have  heretofore  said;  the  next  was,  the  pay- 
ment of  tiie  public  debt.  The  lands  are,  therefore,  a  trmt 
estate  in  the  hands  of  Congress  or  the  United  States,  for 
the  purpose  of  fulftlUng  the  design  of  tlic  States  which 
ceded  them,  that  is,  to  Uy  off  a  certain  number  of  new 
States,  not  toexceed  acertftin  si/c,  so  as  to  create  tlie  ba- 
lance (tf  power  I  have  before  stated — which  States  were 
to  be  free  republican  States,  possessing  all  tlic  rig'hts  of 
sovereignty  and  independence  of  the  original  States;  and, 
at  a  proper  time,  to  be  admitted  into  the  Union  upon  »n 
ct^ual  footing  with  Uiem.  How  a'.r,  it  is  not  a  setUcd 
pnnciple,  in  the  construcUtJi  of  alt  trusts  from  wjiich  no 
tribunal  evertiiought  itM.lf  athl>cr^  to  depart,  that  when 
tlie  whole  object  or  conndirration  lor  whicll  tlie  trust  was 
creattd  shullliave  been  fulfilied,  that  the  estate  reverts 
to  the  original  donor,  unless  otherwise  directed  by  tiie 
terms  of  Uie  trust.  Here,  sir,  it  is  otherwise  directed;  it 
never  can  revert  \fi  the  donors.  But,  sir,  when  these  new 
SUiti-'S  sUall  have  been  kid  out,  and  the  public  debt  paid, 
these  lands  must  go  to  those  new  State.i  according  to  the 
provisions  of  the  giant — having  all  the  rights  of  sove- 
reignty, freedom,  and  independence  of  the  onginaJ  States. 
S>,  I  am  forbidtlen  to  travel  upon  this  ground — it  belongs 
not  to  tlie  amendnKnt,  butto  tucori^iw  refiolution,  which 
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I  hftve  been  vamed  not  to  discuM.  WUen  a  proper  occa- 
non,  howerer,  dull  oStr^  I  take  up  tiie  nbiect  imxv 
at  targe,  bat,  for  the  preaent^  I  trill  not  tMaUe  ne  Houae 

longer. 

lb.  WIU>B,  Oeorgii^  apoke  briefly  to  AeqaeMioD, 
wtdi  a  denre  to  have  it  momfled,  and  placed  bi  a  more  de- 
finite diape  before  tiie  House. 

Mr.  SPENCER,  orNewTork,aaid  that  he  roaeto  make 
a  TCiy  Hw  remarks.  The  gentieman  fiom  Georgia 
Wiuis]  bad  correctly  itated  that  the  resolution  was  mere- 
ly for  the  purpose  of  inquiry)  it  was  an  initiatory  pro- 
ceeding inth  a  view  to  certain  results,  and  creiv  thing 
pertinent  to  die  inquiiy  should  be  eititmced  in  the  reso- 
lution, if  notlung  man.  Be  pranHMd  U  had  not  l>een 
the  intention  of  die  mover  of  meresohition  that  donations 
in  land,  or  otherwise,  to  the  new  States,  should  be  taken 
into  connderatimi;  and  the  gentleman  from  Venhont,  [Ur. 
Muuax]  althoi^ifa  he  bad  expressed  an  intention  of  vot- 
ing for  the  amenument,  had  tustinctly  disavowed  taking 
into  the  final  account  those  donations  against  the  new 
States.  Hewasoppwedtoai^retroapectastognintsor 
donaflonsto  any  or  the  Stetes,  and  he  beHered  tMse  wbo 
acted  rrixh  him  in  support  of  the  resolution  were  opposed 
to  it.  In  the  first  place,  tiiey  wished  to  wfAA.  any  exate- 
ment;  and,  in  the  second  place,  they  considered  such  re- 
trospect upjust.  He  fully  agreed  with  the  gentleman 
from  Ohio,  [Hr.  Vascx]  that  the  donations  which  had  been 
nuule  had  promoted  the  interests  of  the  United  States,  by 
greatfy  increaung  the  nlue  of  the  rendusxy  landsj  and 
be  even  felt  ttiat  those  bar^y  sdventarer^  who  bad  enter- 
ed our  forests,  and,  amidst  privations  and  ■nfierings,  re- 
duced the  wUdemessto  pleasant  abodes,  were  entitled 
to  even  more  than  they  had  received.  He  said  the  amend- 
ment proposed  by  the  gentleman  from  South  Carolina, 
[Mr.  Mastiit]  was  a  Pandora's  box,  and  had  produced  the 
exdtement  which  had  been  diq>layedt  that  gendeman,  in- 
stead of  uniting  to  put  that  down,  had  opposed  the  ori- 
ginal proposition,  as  containing  the  unjust  principle  of 
toUngthe  donations  to  the  new  States  into  account  mllK 
final  ^stribution  of  the  proceeds  oTUie  ssfes  of  the  public 
domain.  The  gentleman  from  South  Carolina  had  can- 
ity avowed  that  he  wss  hostile  to  the  inquiry,  and  diould 
vote  against  it  if  lus  amendment  was  adopted.  He  bad 
never  perceived  the  propriety  of  theamencunent,  and  was 
satisfieid  that  it  woula  produce  no  other  purpose  than  that 
of  exciting^  unneeeaMiilv  and  hnpropei^,  the  fedima  of 
the  representative!  of  ue  new  States.  His  own  opmion 
was,  that  the  subject  should  be  examined  now,  and  Uiat  it 
^ould  be  settled  by  this  Congresst  and  tiiat  opinion  lud 
been  strengthened  by  what  he  had  heard  from  uie  gentie- 
man from  Indiana.  He  had  never  before  heard  the  rea- 
sons assigned  by  that  gentlemfto  for  the  cesnons  nude  hy 
Virginia  and  North  Carolina.  He  had  never  supposed 
that  these  cessions  were  for  the  purpoae  of  taakii^  new 
States.  It  vai  not(nioa%  tfw^  t^tiietrea^ftf  peace  ter- 
minating the  war  of  the  Bevohition,  tiie  lands  faUing  with- 
in the  ori^nal  boundaries  of  those  States  were  wrested 
from  the  crown,  and  enured  to  the  States  within  whose 
limits  they  were  mtuatedt  in  consequence  of  the  arduous 
■truggle  lor  independence  in  which  all  the  old  States  par- 
ticipated, and  by  the  common  blood  and  treasure  of  the 
then  States,  these  lands  bad  been  acquired.  Virginia,  and 
the  other  States  who  made  cesaooi^  magnaiumoualy  sur- 
rendered a  portion  of  the  territory  thus  nined.  This 
surrender  was  Eclated  by  a  b^  sense  or  justice,  and 
never  has  been,  and  never  o<^t  to  be,  viewed  as  a  dona- 
tion. He  should  suppose  that  the  ratio  of  representation 
in  this  House  was  the  proper  measure  by  which  to  ascer^ 
tun  *•  the  proportion  of  chaise  and  expenditure."  Let 
inqiuty  be  tnade,  as  it  ougb^  in  order  tba^  in  our  future 
distribution,  we  may  conform  to  the  intention  of  the  grant- 
on.  The  gentleman  from  Indbna  [Mr.  TasT]  had  ad- 
n^ted  that  Qto  legal  tkle  to  thew  luida  wm  in  the  Unit- 


ed Stetes,  but  he  has  said  that  erentu^^  tbcr  oogtit  is 
justice  to  go  to  the  Stetes  witlun  whose  boundaries  they 
were.  Suspicions  that  sudi  sentimeote  were  entertained 
by  the  new  States  had  probably  led  to  the  introductioc  of 
the  resolution.  It  must  abo  be  reccdlected  tiiat  tboe  tm 
a  vast  quantity  of  ptUiIic  land%  wUeb  had  been  acquired 
by  purcnase,  lor  which  the  Vmted  Slates  bad  paid  brgt 
sums,  and  assumed  onerous  burdens.  He  referred  to 
Louisiana,  Florida,  and  the  Oenrna  and  Alabama  hndi. 
Have  the  United  Stetes  been  reimbursed  fi>r  the  consda^ 
ation  money  paid  out  of  the  conunon  treasury  for  tiicK 
lands^  He  believed  not  Andon  what  pk«  men  cutte 
new  States  claim  the  unscM  landa  as  theirs?  R  certablf 
was  to  be  apprehended  tiiat  at  some  fiitoretiine  thedsia 
wluch  had  been  intimated  by  the  gentleman  fim  InSna 
would  be  more  Iioldly  advanced,  and  that  the  right  of  the 
old  States  would  eventually  be  denied.  He  was  elad  1b^ 
in  the  enumeration  of  the  Stetes  which  had  lar;ge^-  partici- 
pated in  the  public  expenditure,  the  gentleman  from  Is- 
<hana  bad  not  named  New  Yorkt  Ae  had  indeed  had  but 
little  of  the  expendttnrea  of  the  General  Goveramenti  die 
had  appSed  fbr  Ha  ud  when  aboot  to  undertaJce  her  great 
work,  but  was  denied  all  asristance  on  the  ground  oi  un- 
c<Ristitoti(maUty.  She  then  went  on  with  that  great  enter- 
prise unasMSted  and  alone,  and  had  succeeded,  and  ns 
now  enjoying  the  rich  harvnt  of  her  enterprise.  Be 
thought  this  Uie  prease  time  to  make  inquiry  ms  to  the 
tribution  of  the  proceeds  of  the  pubGc  lands,  aad  be  de- 
nred  to  make  tiie  inquiiy  and  measure  entirely  prospec- 
tive. He  thooght  the  mends  of  the  reaoluboa  afamild 
unite  to  diseneomber  it  from  tike  amendment,  and  that  tiiey 
should  adc^  the  pnpoation  suggested  by  the  gendemaa 
from  PennsybaiUa,  [tfr.  B  veuvAv]  and  send  it  to  a  sekcl 
committee. 

Mr.  BLAIR,  of  South  Carolina,  remarked  that  he  was 
sorry  to  see,  in  dwt  House,  such  a  stnmg  and  inveterate 
disposition  to  scramble  for  the  public  (tmds.  During  the 
short  time  they  had  been  in  session,  frequent  attempts  bad 
been  made  to  commit  that  House  on  tiie  subject  of  appm- 
[«iating  public  lands,  or  setting  apart  the  "nurplus  re- 
venue" for  objecte  of  ''intanarbnprovement**  ot  edoca- 
tion.  Some  gentiemen  seMnedtobe  veiytnuchalraidwe 
should  not  know  what  to  do  with  our  surplus  rcvrnue. 
Thisreminded  him  of  the  story  about  the  bunt^ ,  who  sold 
the  skin  before  he  bad  killed  the  bear.  lb.  B.  aid,  he 
thou^t  common  prudence  and  ordinaiy  delicacy  vonU 
require  gentlemen  to  wut  until  the  Government  had  paid 
its  debts,  and  had  really  a  little  spare  cash  over  and  abin* 
its  necesaties,  before  tnnr  undertook  to  dispose  of  its  sur- 
plus funds  *'iu  advance."  Mir.  B.  said,  ahhongfa  he  very 
much  wished  to  see  tiiis  Government  out  of  debt,  yet  he 
never  expected,  and  he  never  wished,  to  see  it  ponesKd 
of  surplus  revenue  to  any  conuderable  amount.  He 
ed  it  would  only  serve  to  engender  discf»d  and  cor- 
ruption. The  true  policy  of  this  country  [he  said}  vas  te 
pay  off  the  public  debt  as  soon  as  poenble,  and  leaaendie 
duties  on  importe  so  as  to  meet  only  the  real  exigences 
of  the  Government  It  was  a  folly  to  say,  or  to  imagine 
(as  he  had  understood  some  gentlemen  to  intimate)  that 
ttie  people,  after  hanng  realbed  the  convenience  and  ad- 
vanteges  resulting  from  low  duties,  would  rettst  such  so 
increase  of  them  as  might  become  necessary  to  meet  n>y 
contingency  or 'emergency  that  might  anse.  This  [be 
stud]  would  be  a  bad  comment  on  th^  patriotism.  He 
hoped  they  had  not  yet  so  fiir  dqgenerated  frran  the  pob- 
tical  virtue  of  their  K^ohitionary  fathers.  Ko,  nr,  [sud 
Mr.  B.]  when  the  people  see  the  Govenmmit  dispoeed  to 
ask  no  more  from  tbem  than  is  really  neeeAaiy  to  aop- 
port  it,  they  will,  in  cases  of  neceiaty,  subnut  to  the 

Eeatest  burdens.  They  will  not  only  give  their  laA  doi- 
'  to  aid  a  Government  thus  mindful  of  thdr  interest,  but, 
along  with  their  money,  thqr  will  fredy  give  Ihrir  Uood. 
Mr.  B.  fiirther  Mid,  that,  aftpr  ttw  public  debt  is  psid  off 
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entirely,  fcnd  the  public Jands  ttiereby  i-etleemed  from  the 
pleUg'e  th^y  are  now  under  for  the  oblirations  of  the  Go- 
vernment, he  did  not  know  that  be  shoufd  have  any  objec- 
tion to  a  fair  and  equitable  distributwii  of  that  territory; 
and  if  South  Carolina  could  only  get  justice— sheer  jus- 
tice— in  all  otlier  respects,  lie  uioiild  not  be  cUsposed  to 
squabble  t^out  those  lands.  I'hose  who  seomed  to  have 
siidi  aji  "■itching"  palm"  for  them,  miKbt  take  them,  rather 
than  he  would  enter  into  a  Scramole  with  them,  like 
school  boys  scufitinr  for  chesnuts.  But,  until  our  honest 
debts  were  paid,  (if  he  mijht  call  them  honest,)  at  any 
rate  until  all  the  pecuniary  obligutions  of  the  (:iovcrnment 
were  dischai^cd,  he  hoped  tlie  public  Uncls  would  be  held 
as  sacred  as  is  the  cash  m  the  treasury  itself. 

[Here  Mr.  BLAia'fl  remarks  were  suspended,  inconse- 
quence of  the  Iiour  for  diKusnng  resolutions  having  ex- 
pired.] 

Adjourned  to  ilonday. 

 T- 

MotiijIT,  JaitDAKT  4,  1830. 
DISTBIBUTION  OF  PUBLIC  LANDS. 

The  House  resumed  the  consideration  of  the  resolution 
moved  by  Mr.  HUNT  on  the  17th  ultimo. 

The  question  recurred  on  the  motion  made  by  Mr. 
MARTIN,  on  the  same  day,  to  amend  the  same;  when 

Mr.  BLAUt,  of  Soutli  Carolina,  address'iiu:  the  Speak- 
er, said,  he  tuul  Qoacluded  lus  remarks  on  Thursday  last, 
by  expressing  a  hope  tlut,  until  all  the  pccuniaty  oblij^ 
tiuns  of  the  Government  were  discharged,  and  the  public 
iuncls  thereby  redeemed  from  the  pledge  they  are  under, 
no  distribution  of  that  territory  would  be  niad«»  but  that 
it  would  be  held  as  inviolable  as  the  cash  in  the  treasury. 

It  has  been  said  by  some  [continued  Mr.  B.I  that  the 
public  landi  are  a  veiy  inefficient  ftind  for  national  pur- 
poses. Tlus  has  been  owing  more  to  bad  management, 
lh.in  to  the  inadcquac]^  of  the  fund  itself.  At  any  rate, 
[iiaid  Mr.  It.]  the  public  land  has  been  found,  on  fonncF 
LK^casions,  to  be  quite  a  convenient  article  with  which  to 
snliat  recruits  for  your  armies;  and  it  is  not  at  all  impossible, 
'>ut  he  thouglit  it  altogether  probable,  the  Government 
inlglit  stand  in  need  of  it  again  for  a  similar  purpose, 
iiuppose  [said  Mr.  B.]  that,  during  the  late  war,  instead 
of  a  bounty  of  one  hundred  and  smty  acres  of  this  btnd, 
rou  had  been  compelled  to  launch  out  its  equivalent  in 
noiiey  to  crery  piivate  soldier  you  enlisted,  and  a  still 
liglicr  amount  to  each  of  your  omeers,  wliat  would  have 
jct-n  its  efl'cct  on  pubfic  credit?  and  wmdd  it  not  have 
nadc  a  serious  inroad  upon  your  strong  box.'  1  guess  it 
*ould,  [said  Mr.  B.]  He  therefore  tUouglit  sound  policy 
■equired  the  public  lands  to  be  husbanded  with  cai-e,  at 
cu.-it  till  the  public  debt  was  paitL  I  am  one  j}f  tliose 
contiuvied  Mr.  U.]  who  think  the  best  "provision  for  the 
Tummon  defence  and  general  welfare,"  and  the  best  prc- 
larulion  for  war,  would  be  the  payment  of  the  public  debt 
II  Wvc  time  of  pmce.  At  the  commencement  of  tlie  last 
var,  your  public  debt  was  much  smaller  than  it  is  at  pre- 
•Jiit;  the  war  itself  was  feebly  conducted  on  the  part  of 
.;r<.'at  Britain,  yet  your  ci«dit  became  so  low  din-ing  the 
■.ontest,  that  you  could  effect  only  limited  loans— very 
imited  liAns  at  an  enormous  premhim.  And  it  ought  ne- 
er  to  be  forgotten  how  abortive,  futile,  ana  disastrous 
v  cre  .some  of  your  operations  for  the  want  of  means.  In- 
leed,  the  Governmfftit  acknowledged  it  had  not  the  means 
i-lierewith  to  defend  Soutli  CA-olina  against  the  common 
nemy.  South  Carolina,  therefor^  bad  to  use  her  own 
>tin>c.  And  she  has  not  even  yet  been  refunded  or  re- 
n!>ursed  the  money  she  expended.  Her  memorial  on  that 
ubjecthasbeen  presented  to  this  House  this  mornhig.  The 
var,  to  be  sure,  wns  occauonally  characterized  by  a  bril- 
nnt  exploit,  particularly  by  one  kI  tlic  Miiravian  towns, 
1  which  nn  honontble  gentleman  of  this  House  took  a  dis- 
inguiidtcd  parti  9^ud  the  conflict  was  finally  termiimted 
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with  great  eclat  and  success  at  New  Orleans,  But  that  is 
almost  entirely  to  be  attributed  (o  the  rare  energy,  skill, 
and  courage  of  the  illustrious  indiviilual  who  commanded 
in  that  quailer,  not  to  the  Government  or  its  means,  foe 
these  were  poor  indeed. 

Rut,[said  Mr.  B.]  notwitlistanding  the  true  poVey  of  the 
country  requires  that  we  should  husband  witli  care  and 
economy  all  the  public  treasures  until  the  national  debt  is 
paid,  1  very  much  fear  a  great  many  gentlemen  do  not  wisli 
the  public  debt  extinguished.  Theirgreatest  fear  is  that, 
under  Uie  administration  of  our  present  worthy  Chief  Ma- 
gistrate, the  Government  may  liappcn  to  get  out  of  debt. 

BIr.  B.  said,  he  hoped  he  was  not  disposed  to  judge  too 
uncharitably,  but  he  jncUned  to  think  the  stockholding  in- 
terests did  not  wish  the  trouble,  the  loss,  and  the  hazard 
of  making  new  and  frequent  investments.  Tliey  would 
not  only  lose  money  by  it,  but  they  would  tlicn  have  to 
contribute  something  to  the  support  of  the  Government. 
The  manufacturers  also  were  deiirou*  of  a  pretext  for 
continuing  a  high  tarifT.  It  was  not  for  theur  interest, 
then,  that  the  public  debt  should  be  dischmrged)  nor  was 
it  for  their  interest  that  the  national  domain  should  con- 
tinue to  be  a  source  of  revenue.  He  would  not  say  that 
the  friends  of  the  stockholding  interest  combined  witli' 
the  advocates  of  high  protecting  duties,  and  the  friends  of 
internal  improvement,  in  order  to  divide  and  to  squander 
away  the  public  funds  for  selflsli  sinister  purposes^  but  he 
dia  think  the  circumstances  to  which  be  had  alluded  war- 
ranted such  a  conclusion.  But,  [said  Mr.  B.]  it  his  been 
said  by  some  of  the  senior  members  of  this  House,  fijr 
whose  opinions  I  have  a  higli  regard,  that  this  is  not  a  pro- 
per time  to  discuss  this  matter;  an<^  I  certtdnly  have  no 
disposition  to  pursue  tlic  disagreeable  subject  any  further. 
He  had  not  been  able  [he  said]  to  reph[  to  those  gentle- 
men on  his  left,  who  pci-baps  had  Offered  irom  nim  in 
opinion,  because  he  had  not  been  able  to  hear  them.  Be 
knew  that  some  gentlemen  had  objected  to  the  amend- 
ment proposed  by  lib  worthy  colleague,  [Mr.  UaktibI 
but  those  objections,  so  far  as  he  had  distinctly  'beard 
them,  appeared  not  to  be  valid.  He  hoped,  if  the  House 
wis  determined  to  adopt  the  resolution,  it  would  be  with 
the  amendment  ofFered  by  his  colleag\ie;  but,  whether 
that  amendment  should  be  adopted  or  not,  be  wcnild  finally 
vote  agwnat  the  resolution.  He  was  at  present  [he  swu] 
opposed  to  the  whole  proposition  in  ever^  poatnble  sha^ 
and  form.  He  hopci^  therefore,  that  it  would  be  laid 
aside  now,  and  if  not  for  ever,  at  least  for  years.  He  had 
been  desirous  tliat  tlie  motion,  made  some  days  ago  by  the 
honorable  gentleman  from  Tennessee,  [Mr.  Poik]  to  lay 
the  resolution  on  the  table,  would  have  prevailed.  lie 
was  not  now  disposed  to  renew  that  motion,  because  Mc 
did  not  wlidi  to  seal  up  the  lips  of  such  gentlemen  as 
might  wish  to  present  tlicir  views  of  the  subject.  But, 
when  a  proper  time  arrived,  if  no  other  gentleman,  re- 
newed that  motion,  he  would.  At  present,  however,  he 
made  no  motion. 
[The  debate  here  ended  for  this  day-] 

FORAOB  TO  OFFICERS  OF  THE  ARMY. 

The  House  resolved  itself  into  a  Committee  of  tlie 
Whole,  Mr.  DWIGHT  in  the  chair,  on  the  bill  to  regu- 
late the  allowance  of  forage  to  officers  of  the  army. 

The  bill  was  in  the  following  words: 

"Bthenaeted,  &e.  TJiat,  from  and  ader  the  passage  of 
this  act,  llie  officers  of  the  army,  entitled  by  existing  laws 
to  forage,  shall  be  allowed,  in  lieu  thereof,  the .  following 
sums,  respectively,  viz.  A  major  general,  brigadier  gene- 
ral, adjutant  general,  inspector  general,  ^uaitennaster 
general,  and  commissaty  general  of  subsistence,  each 
twenty  dollars  per  monthi  a  colonel,  «xteen  dolbirs  per 
montlit  a  lieutenant  colonel,  major,  quartermaster,  pay- 
master, and  surgeon,  each  twelve  dollars  per  monthf  and 
eveiy  other  officer,  entitled  to  forage,  ten  dollars  per  month. 
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Fhrage  io  Officers  of  the  .Srmy. 


*''  Provided,  ThRt  the  officera  of  the  line  and  of  the 
■talT,  when  their  duticii  require  ttiem  to  be  mounted,  shxll 
he  allowed  to  dnv  mA.  receive,  at  tlieir  option,  fomee  in 
kind,  ill  lieu  at  the  sum  allowed  them  by  thia  act,  for  as 
many  horses  as  tliey  may  have  in  actual  service,  not  ex- 
cee^iig  the  number  allowed  now  by  law  to  such  officer  of 
the  line  or  staff.*' 

Mr.  WICKLtFFE  (chairman  of  the  committee  which 
reported  the  bill)  explained  the  scope  and  object  of  its 
provituona.  A^er  doin^  which,  he  remarked,  that  betnf; 
admonished  by  what  fell  fron*.  his  colleague  [Mr.  Litfhib] 
the  .other  day,  that  it  ou^tt  to  be  a  part  of  the  duties  of 
thia  committee  to  provide  for  the  retrenchment  of  debate 
and  the  economy  of  the  time  of  the  House,  he  should  de- 
sist from  any  further  unnecessary'  consumption  of  it  on 
this  oGci^on.  Mr.  W.  said,  be  did  not  cnvj  his  colleague 
the  consolation  which  he  must  have  denved  frcMn  the 
amusement  wluch  he  had  fijniished  the  House,  at  the  ex- 
pense, as  might  be  well  supposed,  of  the  feelinn  of  one 
who  had  never  harmed  him,  and  of  one  who  nad  ever 
treated  him  with  the  highest  respect.  He  was  not  con- 
scious of  having,  on  the  occauon  referred  to,  consumed 
more  of  the  time  of  the  House  than  was  propn-  to  defend 
tiie  measure  for  which  he,  as  one  of  the  committee  which 
jeported  it,  was  responsible.  He  had  thought  that  some 
response  was  due  to  the  observations  whicYi  the  gentle- 
inau  bad  made;  but  he  forbore  from  it,  under  an  impres- 
Hion,  that,  lcf\tohisown  reflections,  the  gentleman  would 
find  the  satisfaction  which  his  course  afforded  him  would 
not  be  as  great  as  it  seemed  to  be  in  the  immediate  enjoy- 
ment of  it.  He  was  deterred  also  by  another  conndera 
tion — ^the  want  of  time.  He  well  recoHectctl,  when  that 
gentleman  made  his  last  appearance  upon  the  boards,  two 
years  wo,  he  furniihed  the  House  with  asomewlutt  nmilar 
didt  ot  amusement;  condemning  and  repn^ating  much 
talking — ^in  doing  which,  he  had  spun  out  a  speech  cover* 
ing  about  five  colunms  of  the  Intelligencer.  I  do  not 
[said  Mr.  W.]  envy  him  the  gratificatjon  ^  being  consi- 
aercd  the  wit  of  the  House.  T  yield  to  him  the  pnim  he 
CO  much  deares,  and  only  ask  of  him  to  let  me  enjoy  the 
humbler  consolation  of  endeavoring  to  render  myself  use- 
ful to  those  who  have  sent  me  here.  I  would  admonish 
my  colleague  that  it  is  not  by  wit  and  humor  the  business 
of  the  nation  is  to  be  advanced;  and,  above  all,  he  who 
indulges  in  it  should  never  do  it  at  the  expense  of  pri- 
vate friendship.  lit  reference  to  the  unconquerable  de- 
sire to  talk,  which  he  imputes  to  me,  of  that  let  those 
judge  who  have  known  me  the  longest  and  best.  ^Vith  a 
view  to  its  influence  on  those  who  know  me  not,  this  pre- 
meditated iudgmcnt  on  my  character  and  motives  seem- 
ed to  be  alittle  unkind.  On  the  subject  of  the  character 
of  the  labors  of  the  committee,  [Mr.  W.  said]  it  had  been 
fashionable  for  gentlemen  out  of  the  House  to  attempt 
to  turn  them  into  ridicule  and  contempt.  The  same  at- 
tempt was  made  when  the  subject  was  first  broached  in 
this  House.  Mr.  W.  said,  he  should  never,  in  the  duties 
assigned  him  as  a  member  of  the  Comnuttee  of  Retrench- 
ment, be  prevented  from  presenting  subjects  which  be 
believed  worthy  of  the  attention  of  the  House,  by  the 
opinion  of  individuals  either  in  or  out  of  the  House:  and, 
if  necessarily  called  upon  to  explain  them,  when  he  found 
individuals  professing  friendslup  acting  with  the  oppo- 
nents to  the  retrenchment  of  unnecessary  expenditure. 
If  he  successfully  defended  the  comnuttee  aj^inst  such 
insidious  hostiU^,  he  should  be  content  to  receive  the  cen' 
sure  for  a  dispontion  to  talk  too  much,  gratuitously  be- 
stowed by  his  colleague.  Mr.  "W.  said  thus  much  he  ad- 
ded, not  from  a  disposition  to  provoke  a  renewed  attack 
upon  him,  but  to  vindicate  his  own  course.  He  trusted, 
however,  tluit  the  measure  now  before  the  committee 
would  be  more  acceptable  to  his  colleague,  than  that 
which  bad,  the  other  day,  excited  his  wit  and  provoked 
his  irony. 


Mr.  LBTCHERssid,  he  regretted  tbathiscoDe^liia 

not  received  what  fell  from  htm  the  other  dsy  in  the  am 
spirit  in  which  he  had  uttered  it  Mr.  L.  and  he  nererbid, 
at  that  time  or  at  any  otiicr,  a  disposition  to  use  any  kt(. 
rity  towards  his  colleagnc;  and  be  believed  that  the  vbok 
House  perfectly  understood  that  be  meant  mi  penoBii 
reflection  upon  lum.  If  he  had  supposed  that  \{»  col- 
league had  tden  unkindly  what  he  Mid,  be  wouidlhnt 
taken  the  earliest  opportunity  to  put  lum  right  is  thl 
particular.  In  bis  collcague'ii  remarks,  the  other  dsy.  Nr. 
L.  said  he  thought  he  had  gone  out  of  his  wa^  to  thrci  im- 
proper reflections  upon  tlM-  last  administration,  in  spnk- 
mg  of  a  travelling  cabinet  and  of  constructive  jounnti 
which  language  rormed  a  part  of  the  electioneering  Ur 
cbinery  of  the  lat^  contest  for  the  Prendeiicy.  ib-l- 
had  thought,  after  tbe  violence  of  the  war  was  over, 
victory  had  ranged  herself  on  the  side  of  his-  colktgiic, 
that  generosity,  ma^animity,  liberality,  wouM  bat-e  Dud- 
ed  his  course,  and  that,  of  all  the  members  of  this  Uouk, 
he  would  be  the  last  to  revive  the  topics  of  tbe  oM  cont». 
He  had  thought  that  the  nation  was  tired  andwewyoftb 
thread-bare  story  i  that  his  colleague's  alluson  toitnt 
wnmgi  and  he  acknowledged,  very  frankly,  that  it  hd 
excited  him  a  little.  But  ne  had  not  intended  to  be  pcF 
sonal  in  his  remarks;  for,  when  he  meant  to  be  penonl 
in  his  observations,  tliere  should  be  nothing  equivooJ  ilxnl 
them.  When  he  had  spoken  of  the  indusby,  inte^, 
and  ability  of  his  colleague,  he  had  meant  nothing  iioniol- 
Mr.  WICKLIFFE  said  that  he  must  relieve  IudkU 
from  the  imputation  that  he  had  the  other  day  nude  MW 
unkind  attackon  the  hte  administration.  He  had  not  dose 
so.  In  answer  to  the  gentleman  frcan  North  Cardioa,  sbs 
had  criticised  the  bill  in  harsh  term^  be  had  qiokca 
wliat  had  been  ssid  out  of  the  House,  of  in(£Tidui]s  R- 
c«ving  compcntation  and  neglecting  their  dutie%  ind  M 
called  nis  recollection  to  the  great  deal  that  had  been 
of  a  travelling  cabinet,  &c.  Sir,  I  am  not  obnoxiouitD 
the  charge  imputed  to  me  bjr  the  gentleman.  I  htvc  nri 
desired^  nor  do  1  intend  to  disturb  the  ashes  oflusfiTORd 
and  ftvonte  dead.  In  peace  let  them  sleep.  I  do  sol 
believe  that  my  colleague  has  admitted,  or  =s  williss  ^ 
concede,  that  the  battle  is  over,  the  victory  is  wrai.  K«l 
so.  Richmond  is  in  the  6eld  again,  else  I  am  decrived  b}' 
things  which  surround  me.  Mr.  W.  had  not  tuppoxd 
that  tliat  remark  invoked  the  ire  of  his  ct^Ieague;  butbai 
rather  supposed  him  to  luivc  been  excited  by  tbe  rcnaii, 
that  the  abuse  in  the  computation  of  mileage,  fnni  ■ 
nusconceplion  of  the  law,  had  originated  underafcnKT 
preuding  officer  of  thisHouMj  who  wu  a  particular&Tdfik 
of  his  colleague. 

Mr.  LETCHER  sud,  he  hatlno  dispoution  to  tkiveur 
further  controversy  of  this  sort  with  tlie  gentlentan  ^ 
Kcntuckjj.  I  liad  a  right  [said  Mr.  L.]  to  expbun  myon 
motives,  and  he  has  no  right  to  suggest  for  me  a  diffemd 
one,  1  am  no  man's  bull-dog:  I  take  up  no  man's  quaird. 
I  never  had  that  sort  of  ambition.  1  act  for  myscK 
think  for  myself;  and  it  is  the  hci^^t  of  my  ambition  to<^ 
my  duty  to  tlie  satisfitctiori  of  those  who  send  roe  bcre-  ' 
did  not  know,  sir,  that  Bichmmd  is  in  4ie  fidd:  if  he>^ 
he  is  very  able  to  conduct  his  own  campaign.  When  tlie 
campaign  dees  begin,  if  1  have  not  tlie  prudence  to  ^ 
upon  the  fence  and  see  which  way  the  victory  is  lo  joi ' 
will  take  my  part  at  once,  and  do  my  duty — not  as  ■  PU' 
tisan  officer,  but  as  an  unambitious  private,  determined, » 
far  as  possible,  to  promote  the  interest  of  my  conntr}'- 

Mr.  STORKS,  of  New  York,  then  made  some  inqaar 
of  Ac  chairman  of  the  committee  which  reported  thi*  l>illi 
with  a  view  to  the  more  particular  understanding  <^ 
object. 

Mr.  WICKLIFFE  said  tint  the  principle  of  the  billn^ 
to  give  to  officers  of  tbe  army  a  certain  allowance  in 
of  forage,  whether  they  kept  liorses  cr  not,  insiewlf' 
making  the  allowance  dependant  upon  that  contingwi- 
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As  tlie  Uv  now  stands,  tHe  amount  of  annual  expenditure 
for  the  article  of  allowance  for  forage  of  officers  was  fortr- 
four  thousand  six  hundred  and  forty  dollars,  resulting  fnun 
the  fact;  that,  beirt;  required  by  law,  tiie  allowed  number 
of  horses  wis  either  really  or  nominally  kept  by  officers. 
The  bUl'propoifdi  in  lieu  of  this  arrangement,  to  make 
an  allowance  to  officers,  which  would  amount  to  the  annual 
aggregate  of  twenty-three  thousand  nine  hundred  and 
twenty-eight  dollars,  thus  saTing  annually  to  the  Govern- 
ment the  sum  of  twenty  thousand  seven  hundred  and 
twelre  dollars.  If  this  arrangement,  besides  saviMf  this 
money  to  the  GoTemment,  was  also  better  fm  tiie  omcers, 
(as  he  belierttd.  would  be  the  fact,)  Hr.  W.  aud  he  could, 
nee  no  vaGd  objection  to  the  bill. 

Mr.  STOHRS  objected  [he  siud]  to  the  principle  of  the 
bitt.  The  exiating  law  p^eHimas  that  the  officers  of  the 
army  will  keep  each  a  certwn  number  of  horses,  and,  if 
they  do  so,  iJlow  them  forage  accordingly.  Would  not 
this  bin  introduce  a  new  principle  Into  our  legislation? 
Instead  of  paying  forty  thousand  dollars  for  certain  ex- 
;senses  reqaired  or  justified  by  law,  this  bill  proposed  the 
illowance  of  twentfr  odd  thousand  dollars  tat  notilingr 
'because  the  effector  it  would  be,  undoubtedly,  to  exempt 
the  officers  of  the  army  from  keeping  horses  ftt  i^l,  and  to 
illow  them  a  monthly  sum  for  no  consideration  whatever. 
Vfr.  said,  he  did  not  call  this  alteradon  retreochment. 
He'should  say  that,  if  there  was  no  necessity  for  the  offi- 
:er9  keeping  horses  at  afl,  they  ought  not  to  be  paid  for 
not  keeping  them.  The  bill  propoied,  in  ft  word,  to  con- 
cert an  actual  compensation  for  services  rendered  into  a 
lineciire.  This  [he  s^d|  was  not  exactly  the  kind  of  re- 
trenchment which  he  desired  to  see  put  in  practice.  It 
voa  vicious  in  principle  to  grant  the  proposed  perquisites 
jy  way  of  compensation  for  duties  which  the  officers  were 
lot  bound  to  perform.  If  any  part  of  our  legislation 
required  to  be  particularly  giurded,  it  Was  that  in  which 
noncy  was  allowed  to  be  pwd  for  nnecures — for  construc- 
ive  services — for  services  never  perfi)nne<l.  He  concluded 
}y  saying  that  he  waS  not  fer  deceasing  the  compensation 
if  officers  of  the  armyi  but  he  had  no  idea  of  passing  a  bill 
irofessing  a  retrenchment  of  public  expenditures,  but  in 
■eality  proposing  to  pay  money  for  services  not  rendered. 
Hr.  S.  then  propoMa  to  amend  the  bill  by  tdding  toitthe 
bllowing:  * 

"  And  provided  fiirther,  that  no  allowance  shall  "be  made 
o  any  officer  under  this  ae^  for  forage,  unless  it  tball  ap- 
lear  by  hn  certificate,  or  otherwise,  that  he  has  kept  the 
lumber  of  horses  for  which  he  clums  compensation." 

The  question  was  taken  upon  motion  of  Mr.  STORRS, 
ind  decided  in  the  negative — ayes  65. 

Mr.  DRAYTON  then  rose,  not  so  much  to  object  to  the 
>rinc;ple  of  the  bill,  as  to  consider  some  of  its  details.  He 
vas  of  opinion  that  the  nature  of  the  allowwice  for  for^ 
iras  not  well  understood  by  the  House.  Besides  what  is 
iroperly  designlited  as  the  pay  of  the  officers  of  the  uiay, 
here  were  several  allowances  in  addition,  such  as  rations, 
'an^t  quarters,  8cc.  But,  however  danominated,  they 
irere  intended  to  constitute  a  part  of  the  pay  or  sakry  of 
he  officer.  Thus,  under  the  present  system,  the  allow- 
nce  of  fon^  to  an  officer  was,  in  effect,  an  item  in  his 
tay.  Mr.  D.  took  iiirther  views  of  the  subject,  all  tending 
o  show  that  these  idlowances  to  the  officer  do  in  fact 
tand  on  the  same  footing  as  his  pay.  The  question  for 
Ite  decision  of  the  House  is,  whether  or  not  the  officers  of 
lie  army  do  or  do  not  at  present  receive  too  much  pay. 
f  they  do,  then  this  bill,  in  its  preset:t  shape,  might  pass, 
f  otherwise,  it  sliould  not.  Mr.  U.  proceeded  to  show 
nmc  defect^  as  he  conceived  them  to  be,  in  the  details  of 
Wa  bill,  if  it  were  to  pass  at  all:  such,  for  example,  as  the 
uduetion  of  the  allowance  to  officers  of  difiTerent  grades  for 
Drage  to  the  same  amountt  tiie  dffect  of  vbich  would  be, 
3  take  from  one  class  of  oAcera  a  much  larger  proportion 
f  thrir  pay  than  from  another  claaik  as  he  showed  by 


various  instances.  This  [he  said]  was  neither  liberal  nor 
just,  &c.  &c.  Mr.  D.  said,  however,  that  he  admitted  that 
under  the  present  law  there  was  an  evil  requiring  correo- 
tion,  and  he  was  willing  to  exert  the  power  of  Congress  to 
reuMdy  it.  Hie  present  law  [he  said]  was  certain^  evaded* 
He  would  not  be  considered,  by  any  thing  he  should  say 
on  this  floor  or  elsewhere,  to  imply  any  thing  derogatory 
to  tlie  character  of  the  officers  of  tiie  army,  for  which  he 
Itad  the  highest  respect  in  general,  and  which,  as  fiir  as 
he  had  any  knowledge,  wa9  higlily  honorable.  But  [lie 
said]  an  irregular  praetiee  under  the  laws  was  eonly  &Ilen 
into.  The  net  is,  that,  in  many  eases,  under  the  present 
^stem,  tlw  officer  does  not  actuallv  keep  the  number  of 
norses  that  he  is  entitletf  to  l»ept  out  he  says,  here  are 
horses  at  a  livery  stable  at  my  command:  these  horses  I 
keep.  There  is  an  understanding  between  him  and  the 
keeper'of  the  livery  stable,  and  the  officer  certifies  that  he 
keeps  so  many  horses,  &c.  Upon  thia  composition,  Mr. 
D.  aid  not  undertake  to  stand  in  judgment:  he  believed 
tliat  every  officer  who  made  out  his  account  in  this  way, 
did  so  under  a  conscientious  conviction  that  he  was  dmn^ 
right  But,  [he  saidl  considering  it  an  evasion  of  the  spirit 
and  meaning  of  the  law,  he  thought  that  it  ought  by  some 
means  or  other  to  bo  j^ctified;  and  he  thought  that  a  pe- 
cunianr  compensation,  in  lieu  of  an  allowance  fq;-  forage, 
was  advisable,  on  prindples  of  justice  and  of  policy.  When, 
therefore,  this  bill  should  be  so  amended  as  to  allow  such 
commutation  as  should  be  in  an  equitable  rate  to  what  the 
officers  now  received,  he  should  be  wilGng  to  see  it  psn. 
Until  that  was  done,  he  thought  the  bill  ought  not  to  be 
acted  upon.  Mr.  D.  said,  he  was  exceedingly  averse  to 
courting  business  for  the  committee  (on  Mihtary  Affairs) 
of  which  he  was  a  member — would  rather  shurt  it— that 
committee  had  much  bu^ness  before  it;  but  he  thought 
that  this  bill  retjuired  so  much  remodelling,  and  the  sub- 
ject to  which  it  rdates  was  so  immediately  within  the 
sphere  of  the  duties  that  committee,  that  he  felt  it  to  be 
his  du^  to  more  to  recommit  this  bill,  for  reviuon,  to  the 
Committee  on  Military  Affiurs. 

Mr.  DWIGHT  said,  he  should  vote  for  the  recommitment 
of  the  bill,  under  the  expectation  that  the  committee  would 
report  a  specific  monthly  compensation,  in  full  of  all  allow- 
ances, &c.  for  every  ofiicer  of  the  army,  that  it  may  be  as 
reatlily  known  what  pay  they  receive,  as  what  pay  ia  re- 
ceive d  by  any  other  officer  of  the  Govonment. 

Mr.  WICKLIFFE  said,  he  did  not  mean  to  Hirofr  any 
obstade  in  tlie  way  of  aiw  direction  which  it  nught  please 
the  House  to  jpve  this  bill,  but  witli  a  nngte  request  tliat 
the  biU  be  not  so  overloaded  as  to  he  at  last  unable  to  travel 
from  this  House  to  the  Senate.  Nor  did  he  regret  that  the 
labor  of  conducting  tt  through  the  House  was  tn^aferrcd 
from  the  select  coiranittee  to  the  Committee  on  Military 
Affiiirs,  should  such  be  the  pleasure  of  the  House.  I'he 
bill,  rightly  understood,  however,  was  not  subject  to  the 
criticisnis  which  the  gentleman  at  tlie  head  of  the  Commit-- 
tee  on  Military  Affurs  supposed,  as  Mr.  W.  made  some 
observations  to  prove.  Mr.  W.  said,  he  was  f^d  to  find 
tliat  the  principle  of  the  bill  met  witii  the  approbation  of 
the  chairman  oi  the  military  committee.  But,  should  that 
committee  undertake  to  establish  a  monthly  allowance  to 
officers  in  lieu  of  all  other  compensation,  Mr.  W.  said  they 
would  find  greater  difficulty  in  their  way  than  the  geiitle> 
man  from  MaasaehuseUa  seemed  to  suppose.  He  wished, 
sincerely,  that  it  coukl  be  done  in  regard  to  every  officer 
in  the  employ  of  the  GovemmeoV  &c 

Mr.  8EMME3,  of  Maryland,  wislied  to  amend  the  mo- 
tion for  commitment,  so  as  to  instruct  the  military  com- 
mittee to  report  a  provision  that  no  allowance  should  be 
made  to  any  officer  for  forage,  except  for  horaes  actually 
kept  for  sernce.  We  had  heard  much  of  constructive 
travelling,  to  which  he  had  idways  been  opposed;  he  woa 
equally  opposed  to  constructive  horses.  There  had  been 
much  abuse  [he  said]  in  reference  to  thuj|Mtt(;r.  Hones 
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hail  been  Itept  at  farm  work,  &c.  and  certified  to  be  kept 
for  the  use  of  officers.  In  aaytng  this,  he  intended  ne 
rcflectiou  on  the  motives  of  officers,  for  no  inan  ihotc 
-respected  the  faigii  character  of  the  officers  of  our  army 
than  he  did;  but  the  lav  required  to  be  made  more  clear 
and  specific. 

Mr.  TAYLOR,  of  New  York,  tbouj^t  it  would  be  inex- 
pedient, as  this  bill  was  to  be  referred  ecnerally  to  the 
-Comii^ttee  on  MiBtary  Aflurs,  to  tie  up  uieir  lumls.  If 
that  eommittee  ahoun  not  report  a  provision,  nch  aa  to 
meet  the  gendeman'i  views*  it  would  be  competent  for 
him,  when  the  subject  should  be  agwi  befinc  tlie  Houae, 
to  move  an  amendment. 

Mr.  DRAYTON  suggested  that  what  the  gentleman 
from  Maryland  proDoeed  to  instruct  the  committee  to  re- 
port, was  exactly  woat  is  now  required  by  the  law. 

Mr.  SBMHE8,  on  Una  suggestion,  wididrew  his  pro- 
poacd  amendment;  and 

The  recomn^troent  of  tiie  bi&  to  the  noGtary  commit 
tee  was  agreed  to. 


TvzsDAT  JuririBT  S,  1830. 
DtSTRlBVTION  OF  FUBUG  LANDS.  ' 

The  Houae  resumed -flie  conrideration  of  the  resolution 
moved  by  Mr.  HUNT  on  the  17th  ultimo,  concerning  a 
distribution  of  the  public  lands  among  the  several  States. 

The  question  recurred  on  the  motion  made  by  Mr. 
MARTIK,  on  the  same  day,  to  amend  the  same. 

Mr.  CLAY,  of  Alabama,  said,  that,  but  for  the  amend- 
ment proposed  by  Hie  gentleman  from  South  Carolina, 

Kfr.  Maiitiii]  he  should  have  daimed  no  share  of 
e  indulgence  of  the  House  on  tUs  occasion.  Tlut 
amendment  [he  said]  involved  tiie  lifj^  and  interests  of 
the  new  States,  one  of  which  he  baa  the  honor  to  repre- 
sent, in  part,  in  no  small  degree  at  least,  accoi-ding  to 
the  expontion  of  its  friends — eonsequentW,  he  felt  it  a 
dut^  incumbent  on  him  to  repel  some  cif  the  remarks 
which  had  been  made  upon  the  subject. 

Mr.  C.  said,  lie  did  not  wish  to  be  understood  as  being 
ready  to  assent  to  the  general  propontion  embraced  in 
the  resfdutiffli,  a9  oripnally  offered  by  the  ventlemanfirom 
Vermont,  (Mr.  Hoirr.]  Ue  would  not  undertake,  at  this 
time,  to  say  what  mif^it  be  his  vote  upon  that  proposition 
when  the  proper  time  for  giving  it  might  arriTe,  but  he 
certainly  now  cotltidered  it  objectionable.  It  seemed  to 
turn  that  the  measure  contemplated  was  entirely  prema- 
ture. Tliough  Congress  ought  now  deliberate  and  act 
upon  the  question,  by  paning  «ueh  a  law  as  was  proposed, 
M  what  avul  would  it  be?  It  was  agreed  on  all  hands 
that  it  could  now  have  no  effect,  nor  would  it  hare  any 
for  several  years  to  come.  In  the  mean  time,  for  several 
successive  sessions,  tiie  measure  might  be  discussed,  and 
changed  and  motUfied  again  and  sgun,  or  even  repealed, 
before  it  went  into  operation;  which,  it  was  agreed,  could 
not  happen  before  the  extinguishment  of  the  public  debt. 
Mr.  C.  ssid,  be  believed  it  was  an  acknowledgfed  anom  in 
political  economv,  that  too  much  or  unnecessaiy  legidtttion 
was  always  improper;  Oiat  It  was  always  a  suffictent  ob- 
jection to  any  measure  which  nugfat  be  proposed,  when 
Its  inutility  could  be  demonstrated.  If  it  be  allowable  to 
«dopt  the  measure  now  proposed,  we  might,  with  equal 
propriety,  be  continually  legislating  in  advance,  and  upon 
contingencies.  Uponthe8ameprinciple,wemi£^t  begin  to 
legislate  upon  the  subject  of  apportionment  in  this  House, 
four  or  6v6  j^ears  before  the  proper  period  arrived;  though 
any  act  -which  could  be  pMsea  upon  the  subject  would, 
fbr  four  or  five  succsesnve  seanona,  be  open  to  considera- 
tion, sJteration,  or  repeal.  He  woidd  ask  whether  this 
woidd  not  be  an  indiscreet  consumption  of  the  public 
time,  and  an  unwarrantable  expenditure  of  the  public 
money.    He  thmigfat  it  would,  and,  under  such  impres- 


tions,  he  was  not  prepared  to  give  his  assent  to  the  pro- 
portion, in  any  form. 

But  [said  Mr.  C.}  the  amendment  is  much  more  oujcc- 
tionable.  It  assumes  the  fact,  as  explained  by  its  friends, 
tliat  many  and  large  donations  have  been  nude  to  tbc 
Western  States,  and  calls  on  us  to  perform  the  ui^ 
cious  and  unennable  task  of  now  runngan  nccount,! 
change  against  them  for  their  value.  Sir,  [said  Ur.  CJI 
will  leave  to  other  gentlemen  to  determine,  if  die  &<:  be 
as  supposed,  how  ftr  It  ia  consisfeent  with  the  ^nermt 
spirit  in  which  gifb  are  presumed  to  be  made,  to  denonl 
or  claim  an  equivalent  in  this  manna*.  But  [he  nid]  tlx 
assumption  of  facts  on  which  the  amendment  tm  predi- 
cated, he  by  no  means  admitted.  On  the  contmj,  bt 
felt  authorized  to  controvert  them.  He  believed  ii 
would  be  found,  on  examination  of  the  various  gnnbit 
luded  to,  tiiat  every  one  of  them  had  been  uponsomecoi- 
ndeftfion,  suppoaed  to  be  adequate,  and  upon  tcrmud 
conations.  As  to  the  axteenth  secti(ms  of  every  towu- 
A\p  Teaerred  for  the  support  of  schools,  they  were  put 
of  the  mig^nal  conwdemtion  of  purchase  offered  by  4t 
Government,  in  "  an  ordinance  for  aacertaining  the  modt 
of  disposing  of  Unds  in  the  Western  Territory,*'  pised 
as  long  ago  OS  the  20th  May,  178S.  The  Lke  rescmtioo. 
had,  he  befieved,  been  made  in  erery  subsequent  b* 
which  had  been  passed  for  the  di^Kwal  of  the  pubDc  do- 
main, from  that  time  down  to  the  present.  It  was  pwt  rf 
the  eonnderation  and  inducement  held  oat  to  the  tAm- 
turouB  pioneers,  that,  if  they  would  buy  thirty-five  t«- 
tions  of  a  township,  they  should  have  the  renuining  one 
to  asnat  in  the  education  of  their  offspring.  They  mw< 
be  said  to  be  donations,  then,  butare  part  of  the  origiw 
contract  between  the  Government  and  the  purchaser*. 

Mr.  C.  said,  there  had  been  other  grants  for  Mt«a 
purposes;  some  for  roads,  some  tar  canals,  ami  ame  m 
semmaries  of  learning.  It  would  be  found,  however,  fi« 
an  these  gtwtts  were  for  the  advancement  of  sonw  g«»'- 
improvement,  ofa character  natiobal  rather  tlianloctl,* 
for  some  advantage,  or  benefit,  wtuch  amwuitcd  to  u 
equivalent.  Grants  had  been  nude  to  Ohio,  to  Indiufito 
Illinois,  and  more  recently  to  Alabama.  Insttimtum 
the  Government  still  retained  lands,  the  value  of  wWrt 
would  be  greatly  enhanced  by  thp  inqirovenenti  lAv 
many,  perhaps  half  the  cases,  every  alternate  sectw 
through  which  the  road  or  canal  was  to  run,  was  resenrt 
from  grant  or  sale,  thereby  increaing  the  viluc  tto- 
fold.  He  belio-ed  in  every  case  of  s  grant  for  a  ro«I » 
canal,  one  condition  was  an  exemption  of  the  proptrtj 
of  the  United  States  and  pcrsonsin  their  employnient»«" 
toll;  and  another  pret^  general  feature  in  tbemwasanf" 
accountability  on  the  partofAe  State  reoeiving-ferlhe^ 
plication  of  proceeds  or  fiinds  ari»ng  to  the  psjticubr  ^ 
ject  contemplated.  But  independent  of  this,  every  road  t» 
every  canal,  fur  which  an  appropriation  hadbeen  mads,  i«- 
proved  facilities  ofcommercialintercouT8e»as  well 
fendiogthe  country  in  time  of  war.  One  of  those  grants 
templated  the  construction  of  a  road  from  the  Atlantic 

tiie  Ohio  rivcri  others  contemplated  canals,  or  na» 
Htabliidung  communications  between  Uie  Northern  bk« 
and  some<^the  principal  riven  of  the  Western  Stateh*>» 
still  another  class  were  made  for  the  removal  of  olwwic 
tions  to  the  navigation  of  our  rivers,  so  as  to  adnut 
interrupted  navigation     all  seasons  far  into  tiie  interior 
Mr.  C.  asked,  could  it  be  pretended  that  any  of  the« 
grants  were  for  the  excluwve  benefit  ofOhio,  Indiana,  Ut- 
nois,  or  Alabama'   He  thought  it  could  not  with 
etyibut  contended,  on  the  contrary,  that  the  Statetowwo 
anyofdiose  grants  were  made,  was  constituted  a  sort  ed 
trusteeor  agent,  to  superintend  tbeacconipU^nientor»o- 
provements,  in  which  ner  aster  States  were  often 
and  sometimesmore  deeply,  interested  than  herself 
experienceof  theUst  war  haa  shown  the  want  and  t  be  nice 
of  such  fhdlities  of  intercourse  bet«-^en  reowtc  pirb 
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<f  the  countiy t  lad  had,  prebably,  induced  the  nakiiig  of 
orae  of  these  ftppropriattmia. 

Mr.  C.  Mtd  tlut  the  gnnts  <  wUdi  b&d  been  nuuie  for 
enunftriea  of  leftrniug',  so  fid*  M  be  hid  ezsmined  tiiem, 
>ad  either  been  nwde  upon  some  one  ofthe  constdera- 
ions  which  he  had  mentioned,  {for  example,  the  enhance- 
nent  ofthe  value  ofthe  rimaininp  public  landa,)  or  in 
nnaideration  ofeoocesuons  made  by  the  States  upon  their 
4iiiiflaion  into  the  Unioa.  Ue  spoke  more  pai  ticularly  in 
*eferencetothe(frant  made  to  Alabama  for  tlie  estabUsh- 
oent  and  support  of  a  seminary  of  learning.  But  what 
iras  required  of  that  State  in  turn  *  Nothing  less  than  the 
lurrender  of  aoate  ofthe  most  important  rights  of  sore- 
■eignty,  common  to  the  older  Statesi  whilst  we  were  told, 
n  the  act  passed  for  our  adreiis»(m,  and  in  the  resolution 
leclaring  it,  that  we  were  admitted^  or  to  be  admiUed, 
*  upon  an  e<iual  footing  with  the  ori^nal  States  in  all  rc- 
ipecu  whatsoever."  Yes,  ar,  we  were  oompeUed  to  dis- 
:uum  all  right  to  the  primary  disposal  of  unappropriated 
loil  within  our  chartered  limits,  and  to  abandon  all  riglit  to 
»the  lands  ofthe  United 'States,  or  lands  sold  by  the 
United  States,  till  five  years  after  such  sale.  He  said  he 
cnew  nothing  pertaining  to  sovereignty  of  more  importance 
:han  the  power  of  tautiont  without  it,  he  presumed,  no 
Uoverament  eouldleng  exist.  Again,  when  this  great  was 
nadeto  Abbana,  the  Oovemmentjof  tbo  United  States 
ttill  owned  a  large  quantity  of  land  within  her  limits,  the 
ralue  of  which  was  augmented. 

Mr-  C.  said  that  one  gentleman  who  had  addressed  tlie 
House,  (he  tUd  not  then  recollect  from  what  State,)  had 
Lirged  the  clum  of  the  old  States  to  this  distribution  of  the 
public  land,  on  the  ground  that  they  bad  achieved  the  inde- 
pendence ofthe  eo*uitiy.  The  argument  bad  struck  Mr. 
C.  with  siMne  surprise,  the  gentleman  could  not  certainly 
mean  that  the  independence  of  our  country  had  been 
achieved  by  those  who  now-rendc  in  the  old  States  and  by 
their  ancestorsf  and  could  not  the  people  of  the  new 
States  claim  the  same  ancestry  *  Had  not  they,  and  indeed 
iome  of  those  who  fou^t  the  battles  of  the  revolution, 
emigratcdfromthe  old  States?  They  had,  [he  said]  and 
had  shown  themselves,  in  the  late  war,  worthy  of  sucti  an- 
cestral they  had  evinced  as  mash  courage,  as  much  en- 
terprise, and  M  much  patriotiMU,  as  the  people  of  any 
othier  section  (tf  the  Union.  Mr.  C<  said,  be  invited  the 
attentkm  of  every  gentleman  to  an  exanunation  of  the 
terms  of  these  grants;  and  repeated,  that  he  had  full  con- 
fidence that  eaidi  one  of  them  would  be  found  to  be  grunts, 
upon  some  adequate  connderation,  or  for  the  accomplish, 
ment  of  some  national  work.  Under  these  impressions, 
he  hoped  that  the  amendment  under  consideration  would 
be  promptly  rejected. 

When  Mr.  CLAT  concluded,  Mr.  HUNT  xibtained  the 
floor,  but  had  not  proceeded  &r,  when  the  hour  allotted  for 
the  consideration  of  resolutions  having  elapsed,  the  re- 
mainder of  bis  remarks  was  deferred  to  another  day. 

WnvxsBAT,  jAiroAai  6,  1830. 
The  principal  part  ofthts  day  irai  qient  in  i&posing  of 

motions  for  inquiry. 

TapasDAT,  jAjruABT  7,  1830. 
DISTRIBUTION  OP  THE  PUBLIC  LANDS. 

The  House  resumed  the  conwderation  ofthe  resolution, 
moved  by  Mr.  Hitkt  on  the  17th  ultimo,  concerning  a 
distribution  of  the  public  huids  aoMmg  the  several  States. 

The  question  recuired  on  the  molioa  made  by  Mr. 
Maktiv,  on  the  same  day,  to  amend  the  nme. 

Mr.  HC  NT  resumed  the  remarks  which  he  commenced 
on  Tuesday,  when  the  subject  was  last  under  considera- 
tion. He  sud,  as  the  original  resolution  contained  no  spe- 
cific instructions,  he  d»6.  suppose  it  would  pass  in  silence 
to  die  committee,  and  that  when  thqr  ntight  report  a  bill. 


if  they  should  think  proper  to  do  40,  the  merits  ofthe 
whole  subject  would  then  be  open  to  tlie  discussion  and 
actiwi  of  tbis  House.  But  it  had  taken  a  course  different 
from  what  he  anticipated,  and  become  the  occasion  ofa 
protracted  debate,  and  an  excitement  unplcasontho  doubt 
to  many  gentlemen  on  this  floor.  The  honond)le  member 
from  Pennsylvania,  [Mr.  Bccbaitaii]  wishing  to  avoid 
the  difficulties  in  whidi  the  House  was  placed,  proposed 
that  the  original  resolution  should  be  withdrawn,  and  a 
substitute  onered  in  its  place.  Mr.  H..sud  that  he  was 
wilUng  to  adopt  any  plan  or  take  any  course  that  might 
advance  the  accomplishment  of  the  object  expressed  in 
the  resolution,  but  to  do  nothing  that  may  retard  or  defeat 
it,  and  that  he  ^aa  not  dispoKd  at  present  to  withdraw 
his  resolution,  because  the  House  bad  on  two  occa^onsex- 
pressed  a  wirii  to  retain  it,  upon  the  vote  of  couaderation 
Being  taken.  If  [said  he]  I  surrender  the  resolutioa  now 
before  tlie  House  for  a  nbstitute  that  may  be  offered, 
may  not  the  gentleman  from  Soutii  Carolina,  [Mr.  Max- 
tik]  or  some  other  member,  propose  again  the  same 
amendment  that  now  embarrasses  this  House  i 

The  amendment,  which  is  n&«f  the  question  before  tha 
House,  merely'  directs  the  committee  to  ascertain  the  va- 
lue and  quantity  of  the  public  land  that  has  already  been 
^ven  to  particular  States  and  institutions.  It  is  manifest, 
SU-,  that  the  value  cannot  be  ascertained  without  much  time 
and  expense,  or  even  an  actual  appraiwmentt  but,  for  all 
the  purooses  of  le^lation,  we  nwr.aasame  the  ordinary 
price  of^the  public  lands  to  be  the  faur  and  average  value. 
The  quantity  of  land  given  to  particular  States  and  in- 
stitutions has  already  oeen  obtained|it  is  appendedtoa 
report  made  to  the  House  during  the  last  sea^n,  and  is 
open  to  the  inspection  crf'ever^  one.  It  would  therefore 
seem  that  there  was  no  necesnty  for  this  inquiry;  neither 
would  there  appear  to  be  any  serious  objection  to  it  so  far 
as  it  relates  to  the  information  sought  for;  but  there  was  an 
objection  to  the  object  which  the  gentleman  intended  to 
make  of  that  iltformation.  The  honorable  mover  [Mr. 
Mastik}  avows  that  it  is  his  intention  to  call  the  States  to 
an  account,  which  have  received  lands;  and  to  make  de- 
ductions from  theni  to  the  extent  of  their  donations,  be- 
fore they  can  be  placed '  upon  an  ei^uaU^  with  the  other 
StiUes  in  the  contemi^tea  distribution. 

It  is  well  known  that  donations  of  the  public  lands 
have  been  chiefly  made  to  the  new  Southern  and  Western 
States.  To  these  States,  [said  Mr.  H.]  I  am  not  disposed 
to  be  rigid.  1  would  be  just,  and,  so  br  as  consistent  with 
my  duty  here,  I  would  be  liberal — and,  ur,  the  numerous 
gnnta  that  have  been  made  to  these  States  afford  evidence 
that  the  Union  at  large  is  disposed  to  be  liberal. 

The  grants  heretolim  miule  have  been  for  good  and 
sulBcicnt  reasons,  for  Stale  and  national  objects;  and  it  is 
not  for  us  to  question  them.  They  have  vested  riglits  in 
these  States  sjid  their  institutions,  which  we  ougfit  not,  by 
any  acts  of  our  legislation,  to  take  away  or  impair. 

The  plan,  as  proposed  by  the  gentleman  from  Soutii 
Carolina,  [Mr.  MABTisjof  making  deduction  fromsomc 
States,  andgivingto  others,  and  thus,  in  his  own  Iwiguage, 
to  strike  the  balance  shee^  cannot  be  done  with  any  de- 
gree  of  juiitice  that  can  give  satisfaction.  When  grants 
have  been  for  the  construction  of  roads,  c»j>al8,  the  im- 
provement of  navigable  rivers,  or  for  the  purposes  of  edu- 
cation, the  benefits  resulting  from  them  are  not  confinetl 
exclusively  to  the  States  that  have  received  the  donations 
for  those  purposes,  but  are  enjoyed  in  part  by  the  adjoin- 
ing States.  Jt  is  unnecessary  to  enumerate  particular 
cases  for  iUuitration.  I  will,  however,  refer  to  the  case 
of  the  donation  made  by  Congress,  in  1828,  to  the  Stale 
of  Alabama,  of  four  hundred  thousand  acres  of  land  for 
improving  the  navigation  of  tiie  Tennessee  river,  by  the 
Muscle  shoals,  situate  on  the  northern  extremity  of  that 
State.  This  river  ta^cs  its  origin  in  the  State  of  Virginia, 
thence  it  passes  through  the  eastern  and  southern  part  of 
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Tennesaee,  into  the  northern  section  of  Alabama,  where 
the  improvement  is  contetnplatedi  it  then  tuma  and  runs 
throitg'h  the  whole  widtli  of  Tennesaee,  and  into  the  State 
of  Kentticky,  where  it  emnties  its  watera  into  the  Ohio 
river.  It  is  palpably  Tnanifest  that  the  principal  advanta> 
ge»  to  remit  from  this  Improvement  will  not  be  confined 
to  the  inhabitants  of  Alabama.  And  shall  the  value  ofthe 
four  hundred  thousand  acres  be  deducted  from  that  State, 
when  the  adjoining  States  will  derive  more  benefits  from 
the  improvement  than  the  State  of  Alabama  itself?  The 
public  domain,  and  the  grants  that  have  been  made,  arc  of 
audi  a  nature,  and  embrace  Mch  a  varied  of  inteteatih 
that  Justice  among  the  States  IB  not  to  be  done  matbema- 
tjcalfy.  We  cannot,  sir,  like  clerks  in  a  counting.house, 
deduct  one^ialf  of  one  per  cent,  from  one  partner  for  some 
little  advance,  and  give  it  to  anotlier;  and  thus  strike  the 
balance  sheet.  If  we  undertake  to  do^usUce  in  this  man. 
ner  according  to  the  rules  of  arithmetic,  we  shall  do  in- 
justice in  every  other  sense  of  the  word. 

Hr.  H.  observed  that  bis  object  in  oiTering  Uie  resolu- 
tion wu  to  prevent  the  further  continuance  of  the  pre- 
sent  course  of  partial  and  unetjual  legislation  of  special 
grants  to  particular  States  and  institutions,  and  to  intro- 
duce a  general  system  for  the  equal  distribution  of  the 
avails  ofthe  public  lands  among  all  sections  of  the  Union. 
The  General  Government  has  alrearly  given,  by  a  great 
number  of  particular  acta,  two  millions  and  a  half  of  acres 
to  particular  States  and  institutions,  in  aildition  to  tiie  re- 
serrations  in  all  the  new  States  of  one  mile  vquare  in  each 
towndiip  for  the  support  of  sehooUj  and  petitions  are  now 
before  Congress  for  more  than  twice  that  amount.  Some 
of  the  applications  may  succeed;  others,  constituting,  no 
doubt,  tlie  greater  part,  will  be  rejected;  and  it  is  natural 
tliat  those  who  are  unsuccessful  should  feel  jealous, 
dissatisfied  and  discontented,  and  be  impressed  with  the 
belief  that  justice  bas  not  been  done.  It  is  difficult  for 
Congress,  and  always  invidioul^  to  make  selections  out  of 
the  numerous  applications,  and  must  ever  oe  impossible  to 
make  an  equal  distribution  and  give  general  satisfaction. 

Mr.  H.  remarked  tliatthe  gentleman  who  opposed  the 
resolution  deprecated  the  scrambling  for  the  public  lands; 
so  did  he;  and  wished  to  avoid  it,  and  never  to  see  this  House 
made  the  arena  where  the  battles  of  interested  applicants 
for  the  pubtic  lands  were  to  be  fought.  His  object  was  to 
prevent  these  contests,  and  to  substitute  a  general  law, 
that  by  its  even  operation  dionld  give  to  every  part  ofthe 
country  its  just  proportion. 

The  public  oomain  he  considered  to  be  public  proper- 
ty in  common  to  us  all.  What  [said  he]  is  the  foundation 
of  our  title — whence  its  origin?  The  treaty  concluded 
with  Great  Britain  in  1783  acknowledged  the  right  and 
sovereignty  of  the  United  States  over  a  vast  extent  of  ter- 
ritory. This  was  the  result  of  the  war  of  our  indepen- 
dence; a  war  nndertakett  in  self^lefence,  and  carried  to  a 
successful  termination  by  the  united  efforts  of  ttie  whole 
people.  The  subsequent  acquisitions  of  Louinana,  of  tlie 
Floridas,  the  purchases  from  tKe  I  ndian  tribes,  and  the  con- 
tract with  Georgia,  were  all  obtained  by  money  drawn 
from  the  common  treasury.  As  these  lands  have  been  ac- 
quired by  the  common  expenditure  of  treasure  and  of 
blood,  natural  justice  would  dictate  that  the  benefits  to 
flow  from  them  dioiild  be- equal,  nnd  that  they  ought  not 
to  be  appropriated  to  the  a^fgran^sement  of  a  few,  while 
others,  equally  entiOed,  are  excluded. 

The  ^ntleman  from  Georgia  [Mr.WiLint]  referred  to 
the  cession  of  the  territory  northwest  of  the  Ohio,  made 
by  the  State  of  Vii^nia,  and  advanced  an  opinion  that  the 
terms  expressed  in  that  grant  present  an  obstacle  to  the 
distribution  ofthe  public  lands,  as  indicated  by  the  reso- 
lution. I  am  imWced,  sir,  to  draw  a  conclusion  entirely 
tile  reverse,  and  to  believe  that  the  terms  of  tluit  eearion 
afibrd  a  direction  to  guide  us  In  the  ^tributkm  oftheee 
lands,  uid  that  the  resolution  is  not  only  not  repugnant  to 


the  terms  of  the  cesuon,  but  in  confomuty  to  them.  It 
will  not  be  proper  on  this  occasion  to  enter  into  a  histoiy 
of  that  cesrion.  'It  wiU  however  be  recollected  thsA,  when 
we  were  colonies,  some  few  ofthe  States  had  claims  to  ex^ 
sive  tracts  of  land  in  the  Wettero  country.  Durii^  Oe 
war  of  the  revolutiMi  theie  knda,  though  not  of  gnmt  vahie, 
Mefs  suiceptibleof  immense  future  enhancement;  titef 
were  then  but  a  mere  wilderness,  and  of  course  could  mffori 
no  sid  in  the  prosecution  of  Ae  war.  They  ratheraerved  n 
haunts  uid  safe  retreats  for  savages,  who  made  wso-  upan 
our  bordn- settlers.  It  was  foreseen 'that  if  tnd^tendeBce 
riiouU  be  secured,  the  States  bwrinr  tiiose  dMme  woM 
add  immensely  to  th«r  territories,  wnite  others^  who  had 
no  such  claims,  but  contributed  equally  to  the  tmiaecatian 
of  the  war,  would  remaip  confin^  within  tiieir  former  &■ 
nuts.  This  great  disparity  of  interests  m  the  expected 
results  of  independence  was  the  cause  of  no  small  jea- 
lousies among  the  several  States.  To  appease  these  ja- 
lousies and  establish  harmony,  the  Continental  Congra^ 
at  an  early  period,  eamestiy  recommended  to  tike  States 
claiming  those  ludf  in  the  western  country,  to  be  libetit 
in  making  grants  of  the  sane  to  the  Umted  States  ftr 
the  benefit  of  all.  The  Sttites  of  Hassadrasette  and  New 
York  relinquish^  their  title.  The  State  <^  Connecticot, 
at  a  later  period,  did  the  same,  retaining,  however,  that 
tract  of  land  known  as  the  Connecticut  Reserve.  In  1784 
the  State  of  Virginia  having  a  tiUe,  as  she  contended,  lo 
tbe  entire  territory  northwest  of  the  OhiOk  after  making  a 
reservation  inbvor  of  her  troops  and  some  Prendi  ud 
Cana(&n  setUers,  transferred  the  whole  of  that  extensn 
country  to  the  United  States;  and,  in  the  terms  of  the  eea- 
sion,  expressly  declared  that  the  "  lands  ao  ceded  shd 
be  considered  a  common  fund  for  the  use  and  benefit  of 
such  of  the  United  S>a1es  as  have  become  or  sbsdl  becuae 
members  of  tile  confederation,  or  federal  alliamce  oftbc 
saifl  States,  Virginia  inclurive,  acconiingto  their  usual 
reiqiective  propcvtionB  in  ttie  general  charge  mkI  expendi- 
ture, and  shall  be  fiidifully  and  bona  fidtf  disposed  of  ftr 
that  purpose,  and  for  no  other  use  or  purpose,  wnatsoever.'* 
The  same  language  is  employed  in  all  the  cesuons  irndc 
by  individual  States  to  the  United  States. 

The  land  thus  ceded  ii^  in  the  first  place,  expresdr 
made  a  common  fund — ^not  for  the  use  and  benefit  of  any 
particular  State  or  section  of  counttv,  but  for  ad).  The 
use  of  this  oommon  fiind  is  declared  not  only  for  such  criT 
the  States  as  were  then  members  of  tite  eoafedetacy, 
but  such  OS  might  thereafter  become  membeta.  It  was 
not  limited  to  their  use  jointly,  in  their  federal  character, 
but,  in  the  language  of  the  cession,  it  was  given  to  then 
respectively,  in  their  separate  and  indepenc&nt 
ties.  The  rule  of  distribution  is  there  declared  and  fix- 
ed; which  is,  accor^ng  to  the  proportion  of  each  State  in 
the  general  charge  aud  expeiKfiture.  The  basts  of  this 
cha^  and  expenditure  was  the  population  capable  of 
renderit^  assistance  to  the  country.  It  waa  a  iuat  and  aa 
equitable  one — intended  for  use,  and  capable  of  being 
put  into  practice.  The  principle  of  distribution  b  as  ap- 
plicable at  this  time  OS  when  it  was  established;  andh 
will  apply  with  the  some  certun^  hereafter,  when  other 
States  may  be  added  to  the  Union.  It  is,  that  each  State 
shall  receive  from  the  common  fund  in  proportion  to  its 
taxes,  expense,  and  charge,  in  supporting  the  Geneial 
Government.  The  precise  and  exact  amount  of  taxaticn 
and  expense,  it  is  true,  cannot  be  ascert^ned,  nor  is  it  to 
be  expected,  it  is  sufRuent  that  some  general  rule  of 
distribution  among  the  several  States  must  be  adopted 
And  perhaps  there  is  no  better  criterion  to  direct  the 
adoption  of  a  nde  of  apportionment,  than  the  representa- 
tion of  this  House,  or,  ratiier,  what  would  be  more  exact, 
that  population,  the  federal  numbers,  which  ia  the  bass 
of  our  representation.  But,  nr,  it  b  not  neceasoiy  at  tins 
time  to  oetennine  npon  any  particillar  rule  of  mstrBni- 
tion,  as  Ifae  sutyeet  belbte  the  House  b  one  of  men  in- 
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}uii7,  and  not  of  enactment.  The  prindple  of  appor- 
lonment  ia  wdl  ettabliahed  faithe  ceaiion  mide  by  Virgi- 
na,  and  it  irill  be  connetent  tar  CongrcM,  at  the  proper 
ime,  to  make  the  ap]nicatKm. 

Mr.  H.  concluded  bT  observing  that,  when  appropria- 
ions  of  the  public  lands  were  made  to  a  few  of  toe  Statea 
■xclusively,  and  equal  shares  were  not  conceded  to  the 
ithers,  justice  was  not  onfy  mthheld,  but  the  express 
emu  coDtMned  in  ite  ceawMis  made  by  Virginia,  ana  the 
ither  Sb^Si  were  violated. 

Mr.  POTTER  sud,  that,  when  he  recollected  the  sub- 
ect  of  the  resotution  before  tlie  House,  that  it  proposed 
lothin^  definite — nothing  conclonve — it  -appeared  to  him 
hat  tins  debate  was  most  unnecessarily  protracted.  Gien- 
lemen  took  for  granted  the  matter  wluch  it  is  the  object 
if  the  resolution  to  ascertain,  ond  have  founded  their  sr- 
.-umentsupon  what  they  wprehend  nught  be  the  report 
m  the  resolution,  if  igreea  to.  They  certainly  teemed 
o  be  the  irapressitm  of  gentUonen  who  bad  spoken  in  op- 
loaitionto  die  amendment;  for  those  from  that  part  of 
he  United  States  where  the  amendment  pointed, 'discuss- 
:d  it  with  as  much  zeal  as  if  the  final  proposition  to  dis- 
ribute  the  proccbda  of -the  sale  of  the  public  lands 
jnongst  the  Several  States,  for  the  purposes  contemplated, 
lad  been  under  conRHraatjon,  and  to  exact  a  ngid  ac- 
mint  of  the  new  States  of  the  proportion  they  have  re- 
:eired.  What  did  the  amendment  propose?  It  simply 
iroposra  to  instruct  the  committee  to  lay  before  the 
louae  a  statemeitt  of  the  quantity  and  value  of  the  public 
Bnds  which  liave  been  given  to  any  State,  or  the  public 
tr  private  institutions  thereof.  It  implies  [said  Mr.  P.] 
.  pledge  as  to  the  use  which  the  House  will  make  of  tiiis 
nformation  when  obtained,    formyownpar^  [sud  Xr. 

I  luve  no  cUq)osition  to  demand  a  strict  reefconiog 
m  this  score  from  the  people  of  the  new  States.  No 
inc  symnattusea  more  than  1  do  with  the  difficulties  they 
ia.ve  liaa  to  encounter,  or  admires  more  the  courage  with 
vhicli  they  have  sustained  them.  But,  before  I  procaed 
o  act  in  prospect  upon  this  subject,  I  wish  to  see  wlut 
las  been  done  with  it  heretofore.  It  is  with  a  bad  grace 
hat  gentlemen  seek  to  suppress  this  inftHination.  They 
alk  to  us  about  the  valuable  public  con«derations  for 
vhich  the  dona^ns  in  question  hare  been  made.  Be  it 
o.  It  will  be  time  enough  to  bring  up  those  ai^umentB 
vben  we  have  a  proportion  before  us  to  demand  an  ac- 
XHint  of  them.  All  that  we  want  now  is  such  information 
a  will  enable  us  to  determine,  correctly,  whether  such  an 
iccount  shall  be  demanded.  Mr.  P.  sud,  I  would  rather 
uve  the  fitcta  than  the  statements  of  any  gentleman, 
whatever  might  be  mf  own  confidence  in  their  integri^. 
:  will  never  act  upon  fiutb  when  &Qts  can  be  produced, 
n  relation  to  afiy  matter  whatever,  and  shall  therefore 
rote  foe  the  amendment.  There  is  surely  a  most  bstidi- 
nis  senmbility  here  upon  this  subject.  We  have  even 
leard  the  title  of  the  Union  to  these  lands  drawn  into  con- 
:roversy,  and  a  comparison  instituted  between  the  milita- 
-y  ments  of  the  old  and  new  States,  This,  sir,  is  idle.  I 
tpprehend  there  is  no  man  here,  who  will  dsre  to  deny 
:he  right  of  the  Umted  States  to  its  own  property.  That 
s  a  proposition  1  would  no  mwe  consent  to  discnas,  than 
:he  plainest  axiom  in  Euclid.  Having  been  alluded  to, 
lowever,  it  was  placed  on  the  true  ground  by  the  gcn- 
leman  from  New  York,  [Mr.  Spbhckb]  who  favored  us 
rith  has  remarks  On  Tbunday  hut,  so  much  to  the  satis- 
kction  of  every  one  who  heard  him.  We  have  beard 
ometlking  said  of  the  share  which  the  individual  States 
ave  contributed  of  this  common  stock.  Hie  State 
vhtch  1  liave  in  part  the  honor  to  represent,  gave  up  to 
;he  Unitm  a  territory,  which,  whether  you  look  to  the 
juality  or  ^e  extent  of  it,  forma  one  of  the  most  valuable 
portions  of  tlie  pubUc  domain.  Vet  North  Carohna,  one 
if  the  oldest  and  roost  liberal  members  the  confedet»- 
:y,  has  recetred  but  a  itep^U't  portion.   She  will  not 


stoop  to  the  language  of  ctHnplaint,  but  at  a  proper  time 
she  will  present  herself  to  the  justice  of  this  Route,  and 
cX  the  nation,  and  in  mere  justice  will  tA.  their  compac- 
tion in  measures  which  may  be  necessary  to  eiwble  her 
people  to  recrive  and  retain  in  their  own  hands  the  avails 
and  the  profits  of  their  own  labor  and  industry — ^measures, 
in  sliort,  wluch  will  unchain  her  navigation,  and  place  her 
in  free  and  fiur  communication  with  the  commercial  world. 
This,  however,  is  a  consideration  not  to  be  gone  into  at 
this  time.  I  merely  mention  it  now  as  Utat  which  will  go- 
vern my  vote  in  this  and  all  nnailar  qucttimt.  Oar  ntua> 
tion  in  North  Carolina  requires  all  the  reAouroea  we  can 
command;  and  I  feel  it  to  be  one  of  the  most  sacred  duties 
I  owe  to  my  constituents,  to  take  back  from  the  federal 
treasury  every  dollar  I  can  put  my  hand  upon  of  the  sum 
contributed  by  us,  over  and  above  our  fair  proportion  in 
the  general  charge  and  expenditure,  to  be  expended  how- 
ever, at  our  own  option,  and  under  our  own  direction.  I 
regret  to  have  heard  the  gentleman  from  Vermont,  [Mr. 
Uttitt]  who  introduced  tins  resolution,  decline  yesterday 
receiving  the  proportion  which  had  been  su^jested,  hot 
not  actually  proposed  to  the  House,  by  the  g«nueman(Vom 
Penn^rlvania,  [Mr,  PncBAiCAir.]  That. proposition  even 
avoids  the  semblance  of  a  committal  on  the  part  of  the 
House,  either  as  to  the  constitutionaliw  of  the  power  pro- 
posed to  be  exercised,  or  the  time  when  it  wUl  be  expe> 
dient  to  put  it  in  operation ;  and  when  the  amendment 
before  us  is  disposed  of,  I  will  myself,  if  no  one  else  wiD, 
present  that  proportion  as  a  substitute  for  the  present  r< 
solution.  It  is  desirable  on  another  account  It  proposes 
to  substitute  a  select  committee  for  this  reference,  instead 
of  the  Committee  on  the  Public  ljuids.  This  ia  <^viouBljr 
proper.{  and,  from  what  I  have  seen  of  the  mass  of  bun- 
ness  before  that  committee,  I  am  sure  tbejr  will  be  obUgcd 
to  be  reVeved  fVom  die  task  of  this  investigation.  In  «v> 
ingthe  ple^;e  to  offer  a  substitute  to  the  resolution  beKffe 
us,  I  have  no  diapoaition  to  take  the  management  of  this 
matter  upon  myself.  I  shall  wait,  therefore,'  when  tiie 
pending  amendment  is  disposed  of,  to  sec  if  some  other 
gentleman  will  not  introduce  it. 

Mr.  LEWIS  said,  that,  as  a  member  from  a  new  State, 
he  felt  that  no  apology  was  due  in  claiming  for  a  few  min. 
utes  the  attention  of  the  House.  The  subject  was  of  one 
of  great  interest  to  the  members  generally — to  the  new 
States  it  was  a  matter  of  incalculable  interest.  It  is  no  less 
titan  a  proposition  to  distribute  these  lands  among  the  dif- 
ferent portions  of  the  Union.  In  fact,  [he  said}  the  pro- 
cess was  actually  going  on,  and  tiie  Representatives  of  these 
States  cannot  be  expected  to  sit  the  ulent  spectators  of  a 
scene  in  which  theb  constituents  have  so  great  an  interest 
Tlie  mover  has  sud  tliat  this  is  a  mere  question  of  in- 
quirv;  and  infers  that  it  should  not  meet  with  oppositioi^ 
until  it  is  embodied  in  a  report  frwn  the  Committee  of  the 
House.  Sir,  it  is  a  question  of  inquityi  and  one  of  a  char 
racter  so  decisive  of  the  destiny  of  the  new  States,  that  it 
should  be  met  at  the  threshold.  He  tiiought  that  it 
would  be  well  to  discuss  moat  pronontions  on  a  motion  of 
reference.  The  question  is  tben  nurly  presented,  divett- 
ed  of  all  extraneous  mattw,  and  the  unbiassed  sense  of 
the  House  it  taken  alone,  upon  the  merits  of  the  inquinr. 

Mr.  L.  said,  he  should  vote  for  the  amendment  of  tne 
gentieman  from  South  Carolina,  but  from  views  very  dif. 
ferent  from  those  of  the  hononble  mover.  He  tiiought 
it  a  requisition  of  sheer  justice,  that,  before  any  distribu- 
ticm  CM  the  funds  of  tins  Government  ^lould  take  pUce,  H 
should  be  known  what  amount  tile  tevoal  States  have 
previoudly  recoved  for  purposes  of  .education  and  inter- 
nal improvement.  It  was  but  fair  play,  and  riiould  pre- 
cede every  other  inquiry-  So  far  from  avoiding  such  an 
Inquiry,  lie  was  disposed  to  extend  it,  not  only  to  the  do- 
nations of  land  actually  received,  but  to  donations  of  mo- 
neys Sot  splemtid  roa^  canals,  breakwaters,  &.c.  in  diF- 
ierent  sections  of  the  countiy. 
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Mr.  L.  nid,  he  was,  he  beliercd,  the  oidr  member 
from  the  new  Stetiea>  who  had  declared  actoaJly  in  favor 
of  the  Bmeiufanentt  fcnd  he  did  ro,  from  a  conviction  that, 
BO  far  u  Alabama  waa  concerned,  ihe  had  nothing-  to  fear 
from  the  invcati^Uon.  Other  gentlemen  had  aaserted 
ttie  same,  in  relation  to  other  new  State*.  Then  why  op- 
pose the  amendment^  Mr.  L.  thought  that^  when  the 
debita  and  cre^ta  were  fidriy  itated  l>etween  the  Gene- 
ral Goveminent  and  Alabama,  a  considerable  balance 
will  be  found  in  her  favor.  He  believed  he  could  get  a 
vertUct  for  that  balance,  before  any  impartial  committee 
of  this  House;  and  hence  he  had  evety  reaaon  to  invite 
the  inquiry. 

Frevious  to  any  sales  of  her  lands,  it  v*bs  known  that 
there  were  to  be  certain  reservations  for  the  purposes  (rf" 
edocation  and  internal  improvement.  Hiese  are  what 
gentlemen  call  donations;  but,  rir,  I  thinki  can  prove  that 
she  has  trebly  paid  for  them  in  the  enhanced  price  of  her 
land,  and  in  her  lelinqtiiahment  of  certain  portions  of  her 
sovereignty.  I  mean  the  right  of  taxine  these  lands.  Can 
any  gentleman  believe  that  these  stjpuktions  in  &vor  of 
the  purchasers  of  public  lands  did  not  enhance  their  price? 
Hut  they  did  not  enter  into  the  considerations  of  the  pur- 
chase, as  much  at  fertility  of  soil,  health  of  situation,  or 
any  other  local  cause?  Yes,  sir,  these  stipulatkma  wer» 
as  well  known  at  the  land  sales  as  they  are  in  this  House. 
They  entered  into  the  price  of  every  acre  of  land,  and 
into  the  calculations  of  every  individtial  purchaser,  from 
the  keen  and  cautious  speculator  to  the  humblest  individu- 
al who  sought  to  purchase  an  eighty  acre  tract  on  which 
to  place  his  little  family.  Gentlemen  who  argue  different- 
ly, must  suppose  that  the  people  of  Abbama  are  the  most 
uncalculating  beings  on  earth.  They  are  not,  perhaps, 
as  calculating  ns  the  population  of  some  other  sections  of 
the  Union;  but  to  impute  to  them  a  disregard  of  such  ob- 
vious advantages  in  the  settlement  of  a  newcountry,  would 
'  amount  to  a  charge  of  idiocy.  As  well  might  it  be  urged 
that  an  acre  lot  of  land,  twenty  miles  from  this  in  the  conn- 
try,  would  sell  for  as  much  as  one  advantageously  situated 
on  Pennsylvania  avenue.  The  concluMon  is  ine^'itabte, 
tiiat,  v^tever  advantages  were  oilered  by  die  Govern- 
ment to  purchasers  befcve  tlie  sales,  were  veUimderstood 
at  the  sales,  entered  frilly  into  the  price  of  tiie  puhlio 
lamls,  and  were  feiriir  paid  for  in  ao  enhanced  price.  In 
addition  to  this,  an  injudicious  promise  had  been  extorted 
from  tlie  State  not  to  tax  the  public  lands,  nor  the  lands 
of  individual^  until  five  years  after  their  purchase. 

Here  was  anoOier  of  those  favors  to  the  eitisens  paid 
for  at  the  Und  sales.  But,  [Mr.  L.  asked]  what  has  been 
the  effect  of  this  conecsidon  on  the  part  of  Alabama?  It 
has  impoverished  her  finances,  and  created  the  necessity 
of  the  most  oppressive  taxes  on  other  kinds  of  property. 
Mr.  L.  said  that  he  n'as  somewhat  acquaitited  with  the 
finances  and  taxes  of  Alabama,  and  he  believed  that  if  the 
lands  witiiin  her  Hmits  had  been  subjected  to  as  heavy  a 
tax  ns  other  property,  it  would  not  have  falleu  as  low 
as  the  annual  amount  of  fifty  thousand  dollan  ^ee  her 
admission  ns  a  State,  flow  long  this  sacrifice  would  con- 
tinue under  the  present  slow,  tedious,  and  objectionable 
mode  of  disposing  of  the  public  lands  by  auction,  it  was 
impossible  tor  him  to  calculate.  Perhaps  at  tlie  end  of 
flfly  years  all  the  land  will  not  be  sold.  In  one-third^  how- 
ever, of  that  time,  the  sacrifice  will  doubly  exceed  the 
value  of  Uie  land  secured  to  the  State  by  compact.  These 
[Mr.  L.  observed]  were  the  advantages  which  Alabama 
had  received  from  tlie  General  Goremment,  and  which 
have  been  alluded  to  in  this  debate.  8ir>  Alabama  l»s 
experienced  a  rigid  policy  fVom  the  Government.  At  the 
time  that  this  compact  wns  formed  between  her  and  the 
United  States,  she  wasa  territory.  Tlie  General  Govern- 
ment stood  to  her  "in  torn  par  ml  it,"  in  the  situation  of 
a  guardian  to  his  ward.  Alabama  as  to  the  exercise  of  her 
political  rights,  was  in  her  minority— ber  d^dhoodi  and 


these  aaeriflees  were  deounddd  nf  Iwr  at  eonfitiaiii  pR- 
cedent  to  her  adroistion  into  the  Union.  Tfae 
has  been  diacreditablc  to  thia  Government,  andrnjuiiiw 
to  Alabama,  crippling  her  energies,  destroyini;  ber 
resources,  and,  at  the  same  time,  floating  ia  ercir  re- 
spect advantageou^  to  tfae  United  States.  Sir,  fromtix 
srtoatHHi  of  the  patties  at  the  time  of  this  eadrKt,]a 
induced  to  bdieve  that  it  would  be  declared  a  nii%b(- 
fore  any  equitable  tribunal.  It  was  a  compact  entern)  »- 
to  by  Alabama,  not  only  in  her  minority,  but  tmdrr 
duress  and 'finu*  of  not  being  otherwise  admitted  into  tbc 
Union. 

Mr.  L.  Bud,  allusions  hare  frequently  been  raade  in  Hi 
debate  to  the  splendid  donation  of  four  hundred  tk» 
sand  acres  of  land  for  the  improvemcDt  of  the  TeimtsH 
river.  That  matter  was  muc^  mianndetstood.  hm 
donatkm  nomindly  to  .Mabama,  but  really  to  anMhtrM- 
tion  of  the  country.  Sh-,  if  Abbama  had  ponuedi  am 
selfish  poficy,  she  never  would  have  acceptrd  that  dom- 
tion.  Mr.  L.  said  he  was  a  member  of  the  Lepslitin 
which  did  receive  the  land  in  trust  for  the  specStd 
,iect.  He  doubted  veiy  much  whether  that  Lefitbtuft 
(and  he  among  the  rest)  had  not  done  iniurtice  totheStih 
in  not  prompuv  rejecting  the  pretended  boon.  Sir,  ,^ 
bama  has  assumed  die  immense  expenae  of  ImshiioD  o 
that  subject,  and  the  reaponsibili^  of  a  AkUid  ipplio- 
tion  of  tte  fundst  Mid  yet  not  more  than  two  countioii] 
the  State  are,  or  can  be,  benefited  by  the  propcwd* 
provement.  Other  portions  of  the  country,  EtrtTemw 
see,  for  example,  will  be  benefited;  but  he  wucctw 
that  no  benefit  would  accrue  to  Alabama,  as  a  Stale,  nas 
the  eompletim  of  the  canaL  8n-,  it  opens  a  way  »» 
market  in  that  Statet  on  the  centrsiy,  it  proposes  ik  (> 
tablishment  of  a  complete  thorouglifare  through  het  nui*- 
em  limits,  for  the  produce  of  other  States,  to  thitsmi 
mart  of  western  wealth,  the  dty  of  Orieans. 

Mr.  L.  sud  there  was  one  way  in  wluch  Abbjiran*? 
receive  a  collaterat  benefit  from  ttiis  donation;  awl  in  m 
pmnt  of  view  the  Legisbtiire  were  perhaps  justifiiUti 
accepting  it  He  aUuded  to  the  control  it  would  pve  M 
State  over  tile  sale  of  the  lands  upon  whkh  a  retpecbbb 

portion  of  her  popuhtioii  redded.  Re  believed  iWii 
would  be  found  from  that  experiment,  what  has  here  bm 
considered  a  pai-adox,  that  it  was  poaaibl^  without  ao^ 
ficing  the  public  lands,  to  di^ose  oif  them  on  bbcnl  tn» 
to  the  purchaser.  He  had  understood  tiiat  the  comn* 
siorters  bad  not  pursued  tlie  directions  of  the  law  in  n» 
higthe  fend,  but  he  believed  that,  wbcneverlheptw 
sions  of  that  act  were  carried  into  effect,  (thou A  hedij 
not  believe  it  equal  to  some  other  plans  propoaed,)  it  ™ 
be  found  that  the  mode  of  entering  pubhc  Unds  »t  iwl 
prices  would  be  far  better  than  the  nle  of  them  bv  Mo- 
tion. Mr.  L.  s^d  he  hoped  at  least  the  lesson  would  bcri 
some  service  here.  If  this  effect  was  not  aiwwered^^ 
donation,  he  was  certain  the  State  could  derive  bo  btw' 

Sual  to  her  expense  and  responaitulity  in  mtkii)fr«<^ 
cation  of  the  grant  to  the  spceiAed  object. 
nr,  tliis  is  the  great  donatim  wluch  Alabama  has  nxetrcii 
from  the  Government,  and  which  has  been  so  often  la* 
into  our  teeth  during  this  discussion.  . 

Mr.  L.  sud,  he  had  spoken  of  Alabama  jMiticuh^v" 
the  above  remarks,  because  he  was  unacquainted  wio  t« 
legislation  of  Congress  in  relation  to  other  new  SW» 
If  they  had  been  more  auccearfiil  appUoantafcrtbefr* 
of  the"  Government,  and  had  received  more  wbstwi* 
benefits^  K  was  fat  other  gentlemen  to  point  them  out. 

Mr.  L.  asked  what  h»d  the  Goremment  ioae  ior  ^ 
new  States,  inthedispnntionof  the  public  lands.  Het>^ 
lieved  no  other  nation  bad  pnnued  so  rigid  a  ccmi«i 


disposal  of  her  public  domain.  But,  wr,  the  erii  couH  ^ 
better  tolerated  if  tiiere  was  a  craresponding  adTWtap 
resulting  to  the  Government  fmta  this  coimt:.  Sir,  it^ 
Angular  fttsOitr  *ttendnv  the  srica  by  auctnp,  ihtt  tn? 
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ire  alike  injurious  to  the  Government  and  the  people;  that 
'vhile  tlie  Government  scarcrly'  ever  receives  more  than 
[he  minimum  price,  the  settler  is  imiversally  Ibrceclto  pay 
I  price  ranginp  from  Xvo  to  ten  dollars  an  acre  for  his 
land.  Tills,  air,  ia  the  premium  which  the  law  gives  to 
>pecu1ation  out  of  the  hard  earnings  of  honest  industry. 

Encouraged  by  the  system,  individuals  come  from  even 
:he  adjoining  Statei,  and  (brm  combinations  of  capital  so 
itroiig  39  to  put  down  all  competition.  Hence  they  bid  off 
;he  land  at  a  dollar  and  a  qtmrter,  and  exact  from  tlie  ac- 
:u:il  scttlerapremium  of  from  fifty  toathouaand  percent. 

Mr.  L.  said,  he  had  attended  the  land  sales,  and  witness- 
id  these  results.  They  are  the  inevitable  consequencea 
>f  the  system,  and  it  is  impossible  fbr  human  laws  to  put 
:hem  down  so  long  as  the  system  continues.  At  every  land 
ale,  the  whole  conununitv  are  placed  competitors  in  the 
lower  of  speculator^  and  are  forced  to  nay  them  tribute 
br  the  improvements  which  they  themselves  have  placed 
>n  the  public  lands— «ven  for  the  dielters  which  cover 
heir  families.  And  still  the  Government  receives  only 
lie  minimum  ptice.  The  people  and  thfc  Legislature  have 
■emonstratcd,  year  after  year,  against  tliis  system,  and 
'et  their  pntyci'S  have,  not  been  ncard.  Lest  the  lands 
night  not  briiij^  all  tlut  tliey  could,  under  any  circnmstan- 
:es,  this  policy  has  been  continued.  Nevertheless,  the 
lew  States  have  been  considered,  and,  I  fear,  have  some- 
imcs  considered  titemselves  as  denendant  on  the  Govern- 
nent  for  Ha  favors.  In  fact,  vr,  tnese  impressions  have  a 
enclency  to  reduce  them  to  a  state  of  vassalage  -to  this 
iovemmcnt.  It  is  hi^  time  the  rIcluMon  should  be  re- 
noved.  Mr.  I-  said  he  wished  to  see  every  Slate  inde- 
>eii*Icnt  of  this  Go('crnment,  and  to -feel  and  recognise 
hat:  independence.  He  was  certain  that  Alabama  was  not 
n  arrears  to  the  GovHnment  for  favon^  and  he  derired, 
>y  a.  report  of  a  coniinittetf,  that  others  shodM  know  it, 
>nd  that  the  public  mind  should  be  disabused  on  this  sOb- 
cct.  For  these  reasons,  he  had  determined  to  vote  fbr 
he  amendment. 

Mr.  L.  said,  he  did  not  wish  Alabama  to  lie  under  the 
mpaitation  of  beii^  indebted  to  tUe  bounty  of  the  Gene- 
■aX  Government  for  any  elcluwve  fiivors;  for  fikvors  create 
I  servile  dependance.  Tlie  only  benefits  which  any  State 
ihould  receive  are  soeh  as  appertun  to  all,  and  result 
Tom  a  constitutional  exereite  of  the  pov'en  entrusted  to 
jongress. 

As  to  the  original  amendment,  he  was  apposed  to  it  m 
olo,  eveii  though  the  amendment  should  prevail.  He  was 
>pposed  to  it  because  the  public  lands  were  pledged  for 
he  retlemption  of  the  public  debt.  They  were  now  dii- 
iharging  that  debt,  and  there  was  nn  impropriety  and  in- 
leiicftcy  in  applying  them  to  any  other  Object.  The  pro- 
seeds  of  those  lands  are  now  lessening  the  amount  of  the 
iiiblic  debt;  and  to  what  object  more  national  can  they  be 
ipplied?  What  other  disposition  can  be  made  of  them  so 
list  and  equal }  And  will  gentlemen  divert  the  fund9  of 
his  Government  from  an  <%ject  so  purely  natioiul  to  ob 
ects  of  a  local  and  sectional  cliaracter,  unauthorized^  as  it 
a  believed,  by  the  constitution?  1  have  yet  to  learn  that 
be  constitution  authorizes  the  action  of  thii  Government 
n  relation  to  other  of  these  subjects,  education  or  im- 
>rovement. 

Sir,  I.  have  been  admonished  that  little  respect  is  pud  to 
.ny  reference  which  may  he  made  to  the  constitution  in 
his  House;  but,  sir,  I  am  a  junior  member,  and  must 
hbide  by  it  as  the  rule  of  my  conduct,  until  I  am  absolved 
rom  the  obligUion*  of  Uie  oath  tcken  at  your  table. 

Mr.  L.  observed,  much  was  said  about  the  extravagant 
•ecommendations  in  Mr.  Adams's  first  message,  of  national 
tniversities,  observatories,  &c.;  and  yet  he  feared  that  gen- 
lemen  who  then  derided  these  opinions  as  the  vagaries  of 
L  visionary  statesman,  are  about  to  adopt  the  same  princi- 
>lea,  by  voting  an  application  of  the  national  funds  to  the 
mma  objects.  This  House  has  once  deluded  ag^nsta 
Vol.  VI. -64 


Committee  on  'Education.  And  why?  Because  such  mat- 
ters  were  not  under  the  cognizance  of  the  House.  Gen- 
tlemen may  dtaw  the  distinction  that  the  propontion  in- 
volves nothing  more  than  a  donation  to  the  several  States 
for  the  purposes  of  education  and  interna!  improvement. 
He  thought  it  a  distinction  without  a  difference.  If  Con- 
gress furnishes  the  means  for  the  erection  of  college  build- 
ings, or  internal  improvement,  it  contributes  more  effi- 
ciently to  the  ends  than  if  each  membe^  were  to  take  a 
spade  or  trowel  in  his  hand,  and  proceed  to  the  manual 
execution  of  tiie  work.  Bendes,  what  dtfTerence  waa 
there  between  the  appropriation  of  national  lands  and  na* 
tional  money  to  local  objects^  They  are  one  and  the  same 
thing.  If  we  withdraw  the  proceeds  of  the  public  lands^ 
the  vacuum  will  have  to  be  supplied  by  taxation.  Then 
what  in  the  difference  between  tne  proceeds  of  the  public 
lands  and  other  money,  or  between  public  land  and  hard 
dollars?  They  are  means  convertible  to  the  same  end.  Asa 
Southern  man  he  felt  bound  to  oppose  any  application  of 
the  national  funds,  by  taking  them  from  an  object  so  nap 
tionSJ  as  the  payment  of  the  public  debt,  and  appropriat- 
ing them  to  any  local  or  sectionid  purposesi  This  has 
been  the  ground  of  complaint  witti  the  South.  The 
Southern  people  never  murmured  at  any  contributions 
which  have  been  levied  on  them  fbr  the  general  ^;x>od,  but 
have  objected  to  every  dollar  applied  to  less  national  ob- 
jects. 

Mr.  L.  said,  that,  as  a  citizen  of  a  new  State,  he  should 
Oppose  the  proposition,  as  unjust  and  unequal  to  the  new 
States.  What  was  the  value  of  these  lands  before  they 
were  reclaimed  and  siibdtied  by  the  enterprise  of  the  first 
settlers?  To  quote  the  Ln^iage  of  the  mover  of  thesd 
resolutions,  (the  honorable  gentleman  from  Vermont,)  they 
were  •*  waste  atid  uncultivated  deserts."'  Sir,  their  value 
has  been  imparted  to  them  by  the  industry,  enterprise, 
and  stifTerines  of  that  hardy  population  who  precede  the 
comforts  ana  conveniences  of  a  more  advanced  condition 
of  every  newly  settling  country.  Who  levelled  the  forests, 
who  opened  the  roads,  who  established  the  towns,  who 
gave,  in  fact,  a  determinate  value  to  all  the  lands  in  the 
country,  by  converting  a  wildemeas  into  a  country  po»* 
sessng  all  the  camfi)rts  of  cuhtvated  life?  The  people  ttS 
Alabama.  The  labor  atid 'hardship  was  with  them;  and 
shall  they  be  pRu:ed  on  no  better  footing  than  the  old 
States?  Shall  they  receive  but  three  shares  out  of  two 
hundred  and  thirteen,  in  alt  the  lands  within  their  limits? 
Shall  their  improvements  and  mdostry  be  sold  and  tUstrl- 
buted,  for  the  purpose  of  establishing  roads  and  canals^ 
schools  and  colleges,  in  other  States,  whose  citizens  have 
shared  with  them  none  of  the  hardships,  the  labor,  and 
the  sufferings,  of  settling  the  country?  Sir,  the  propON- 
tion  is  unjust,  and  the  system  wotdd  render  the  new  Statea 
tributary  to  the  old.  Beudea,  what  would  be  the  share  ot 
Alabama  under  this  system?  Three  shares  would  proba* 
bly  be  worth  fifteen  thousand  dollars,  and  yet  her  citizens 

Sy  perhaps  fbur  or  five  hundred  thousand  dollars  a  year 
r  ntnd.  A  ccmatant  drain  upon  the  resources  of  the 
State  to  this  vast  amount,  a  continued  current  tiS  circulir 
tion  settingfromthem  in  its  onward  course,  withthepaVtry 
return  of  fifteen  thousand  dollars.  This  is  too  much  the 
case  at  present;  but  the  citizens  of  Alabama  will  not  com- 
plain so  long  as  this  money  goes  in  payment  of  a  debt  in- 
curred in  defence  of  national  rights  and  honor,  if  applied 
to  any  local  purpose,  they  will  and  ought  to  complain. 

Frmn  whence  [asked  Mr.  L.]  does  this  proposition 
come?  From  Virginia,  whose  contributiaiiaaf  landtothc 
GenCTSl  Government  ha^'c  been  more  than  all  the  other 
States?  No,  sir;  that  great  and  patriotic  State,  whose  ge- 
nerosity is  so  often  comphmentra  on  this  floor,  and  whose 
name  is  identified  with  every  sacrifice  of  blood  or  treasure 
in  defence  of  this  Government — she,  I  say,  nr,  does  not 
ask,  and  would  be  the  last  to  a^  tiiis  diMribution  at  our 
hands.   North  Csioliiift  has  tbo  made  an  InpottaiitoeMicn 
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of  lands  to  the  Goremment.  I  hope  a  majority  of  that 
State  do  not  demand  the  distribution.  South  Carolina  and 
Geor^  have  also  made  large  cenions  cS  landi,  and  I  am 
penuaded  aath»  <^  them  will  &vor  tbii  project  From 
what  quarter,  tiien,  doea  the  proportion  preient  itaelf  ? 
Prom  Vennont^-4  State  wUch  hu  made  no  ceanon  what- 
erer  to  the  Govermnentt  and  that,  sir,  in  the  absoice  of 
Virnnia,  wboae  Gberahty  haa  created  the  lai;gcft  portion 
of  we  fund  which  it  is  proposed  to  divide.  He  hoped  the 
question  would  not  be  taken  until  Virginia  was  fiiDy  repre- 
sented on  this  floor.  He  should  nuke  such  a  motion  if  no 
one  else 

Mr.  Im  said,  he  was  opposed  to  the  proposition  for  ano- 
Uier  reason.  It  would  be  ameMWof  cwatinuing  the  pre- 
ient oppreanvc  rates  of  impost  duties.  The  whhdmwiJ 
of  eroy  dollar  from  the  present  purpose  of  paying  the 
national  debt,  produces  that  result.  The  Southern  States 
had  hoped  for  some  aneviations  of  their  burdens  after  the 
payment  of  that  debt.  They  bad  thought,  that,  after 
tiieinecessities  of  the  rerenue  had  ceased,  tliese  duties 
would  be  telun  off.  But,  air,  the  race  of  pditicians  who 
believe  that  a  nationaJ  debt  is  a  national  blessing,  is  not  yet 
extinct  They  exist  in  ftill  force  in  this  House.  He  had 
but  little  experience  in  the  leeislation  of  Congress,  but  he 
thought  it  required  very  moderate  foresight  to  perceive 
that  the  fiiends  of  the  tariff  would  go  m  matte  for  tills 

Eropo^tion.  It  will  serve  as  a  pretext  for  keeping  up  the 
igh  rate  of  duties,  and  of  continuing  their  exactions  on 
the  South.  How,  then,  can  southern  gentlemen  who  are 
oppoead  to  the  tariff  vote  for  tlUs  propontionA  There  ia^ 
an>,  a  tax>payiiur  and  a  tax-receiving  portion  in  tlus  Union. 
Tht  interest  of  the  one  it  to  create,  and  of  the  other  to 
avoid,  a  public  debt.  The  legidation  of  thin  House  proves 
it  f  the  one  portion  voting  in  fiivor.'and  the  other  portion 
voting  against  the  appropriations  of  puolic  revenue  Gu* 
sectional  and  local  objects.  Sir,  a  stranger  in- the  lobby 
would  soon  discover  tills  fact  The  able  report  the 
Committee  of  Ways  and  Ifeam^  in  T828,  establishes  the 
propontion  conelunvely.  The  reasoning  of  that  commit- 
tee in  proof  of  the  unequal  operation  of  our  revenue  sys- 
tenyhas  not,  and,  in  my  opinion,  cannot  be  shaken.  Sir, 
if  the  duties  on  imports  were  pud  equally  by  all  parts  of 
the  country,  why  do  we  see  so  many  propositions  from 
certain  quarters  to  distribute  the  national  revenue  among 
the  several  States.  If  no  State  is  to  receive  more  than  she 
has  p«d,  why  this  Mi»ety  on  the  subject^  Why  not  suf- 
fer the  money  to  reoi^  with  the  people,  and  be  drawn 
for  these  local  purposes  by  the  local  Leri&lature?  This 
di^>ositlon  to  create  a  commoniund,  and  to  distribute  it 
according  to  numbers,  proves  the  inequality  of  the  con- 
tributions to  the  public  revenue.  It  proves  tlutt  a  minority 
pay  the  money,  and  that  the  majority  are  determined  to 

a into  jont  itock  intfa  them,  and  to  wrii^  from  them  the 
ipoMble  ftrthinif. 

Mr.  L.  aud,  as  a  representative  of  a  new  State,  he 
would  present  another  reason  for  oppoung  the  resolution. 
So  soon,  nr,  as  the  new  States  be^n  to  yield  tiie  old  States 
an  annual  revenue  for  the  openmg  of  roads  and  canals, 
and  the  establishment  of  schools,  uey  will  be  viewed  as 
so  many  plantations^  furnishing  a  regular  income  to  their 
owners.  The  sympathtes  of  the  old  States  would  be  lost 
in  the  stronger  Kelii^  of  cupidity;  exactions  upon  exac 
tioQS  wouM  tollow  in  the  sale  and  di^>o«t)on  of  the  public 
lands;  and  a  system,  which  is  now  very  oppressive,  would 
be  rendered  more  so  by  tlie  combined  efforts  of  the  old 
States.  £vety  demagogue  would  minister  to  the  pubUc 
appetite  hjtxmt  new  scheme  to  draw  from  the  new  States 
a  higher  price  for  their  lands.  Hiis  condition  <^  thiiigi^ 
hemes  its  abscdute  degradation,  would  check  in  an  inaCant 
the  prosperity  and  growth  of  the  new  States.  Sir,  as  soon 
as  the  new  States  put  their  seal  to  this  prdtoodlion,  they 
add  to  the  uuiAber  of  thetr  taskmastm  m  the  proportion 
oTsutean  to  om.   Thdr  deitiiaes  are  then  fixed.   It  is, 


lar,  natlui^sb(»tof  a|»opo«tiontep1acethnnindttiiit 
press,  and  to  squeeze  from  them  every  posabk  dnpif 
vitality  whUt  Could  miluster  to  the  pro^rityofdKtUn 
States. 

Mr.  aURGES  next  mae  to  address  the  Houk;  bot-^ 
hour  having  elapsed,  the  debate  was  closed  for  thisdi}. 

FniOAT,  JiWAST  8,  1830. 

The  House  resumed  the  connderation  of  the  rexklca 
moved  \yy  Mr.  Hubt  on  the  17th  ultimo,  concemingi  At- 
tribution of  the  public  lands  among  the  sevenl  StAi 
The  question  being  on  the  motion  made  by  Mr.  Ibnii 
to  amend  the  same. 

Mr,  BcKOKs  rose,  and  addressed  the  House  at  coiu'&» 
ble  length  in  support  of  the  original  resolution,  arnliDE^ 
poution  to  the  amendment.    The  hour  allotted  fiT 
discuanon  of  resolutions  elapsed  before  klr.  B.  hid  ex- 
cluded his  remarks. 

The  House  adjourned  to  Monday. 


MoHSAT,  Jaicast  11,  IBSO. 
SOUTHERN  INDIANS. 

Mr.  CAHBRELENG  moved  tliat  the  meiDoriil  bin- 
tofore  presented  by  bim,  and  then  laid  on  the  table,  fn* 
a  meeting  of  citizens  of  New  York,  praying  ibe  veo- 
position  of  the  General  Government  to  protect  the  SuA- 
em  Indiaiw  from  iiyustice  and  opprecsion,  be  novR- 
ferred  to  the  Cwnmittee  on  Indiaa  Affairs. 

Mr.  THOMPSON,  of  Georgia,  kmc,  and  said,  llal.  i!it 
ctwming  all  intention  of  opposingtbe  reference pnpoM 
he  would,  however,  question  the  propriety  of  cntrm't- 
ii^  every  petition  or  memoriul  which  may  be  adctrc«s«lK 
Congress,  whether  it  be  the  result  of  an  accidenUd 
ing  at  a  grog  sliop  or  not  It  appeared  to  him  to  be  i 
feetly  useless  waste  of  the  time  the  House,  to  ordcri 
reference  of  the  memwial  in  question  to  the  ComiRtui 
on  Indian  Affairs,  u)  as  much  as  the  aubject  nutter  of  itf 
memorial  was  generally  and  fully  presented  to  Congn:* 
by  the  Prcwdent's  message,  and  was  by  an  order  of  iW 
House  referred  to  the  Committee  On  Indian  Affiirs-  Hr. 
T.  said,  he  did  not  wi^i  to  provoke  discussion  upon 
subject  alluded  to,  bccatine  tliat  was  not  the  proper  a^' 
for  its  discussion.  He  was,  however,  prepared  of' 
the  question  then  and  at  all  times. 

Mr.  SPENCER,  of  New  York,  said  be  badru'teda 
see  whetlier  the  mover  of  the  memorial,  or  some 
gentleman,  would  rise  and  repel  tiie  allusions  of  ihe  ^ 
tleman  who  had  just  sat  down.  Since  this  hait  oat  bcM 
done,  he  felt  himself  called  upon  to  speak  as  a  repR^ 
tative  of  the  State  from  which  the  memorial  tiiiiD«^ 
This  was  not  the  result  of  "a  meeting  in  a  grog^ 
as  bad  been  so  umusUy  inaiuiated,  but  one  of  the  utai' 
respectabili^,  and  held  in  an  enlightened  and  moral  n*- 
munily.  The  chairman  of  that  meeting  was  a  B""^ 
tionary  officer,  known,  respected,  and  beloved.  Hr-^ 
said  he  knew  many  of  tlie  individuals  whoae  nanm  ""^^ 
attached  to  the  memorial,  and  he  knew  their  ■tuidin;'' 
be  of  the  most  respectable  character*  and  the  docmit 
which  had  been  here  advanced,  tliat  they  ouj^tnoitiii' 
heard— that  their  re^ectfiil  memorial  ought  not  lo  ben- 
ceived  by  this  House,  was  one  which  be  had  not  eipf^ 
ed  to  hear  advanced,  and  against  which  be  mutt  vitei 
his  solemn  protest  The  languid  of  the  memorial  «* 
decorous  aiul  respectful.  It  was  true  it  waa  upon  >  ^ 
licate  as  well  as  an  imporUnt  subject;  but,  howeW  i» 
fitshiontdile  the  doctrines  which  it  advocated  were  upc 
this  floor,  or  however  much  ihey  wight  clasli  «ilb 
own  sentiments,  or  those  of  others,  it  was  not  to  be 
mitted  to,  that  die  resectable  mentorialiats  should  be 
fused  to  be  heard.  He  hoped,  therefbi^  Ihrt  the  WP^ 
rial  would  hare  its  ap^vpriate  reference  to  tiie  CO""^ 
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'11  Indian  Affiurs,  and  meet  whb  that  coniideration  and 
espectful  trestment  to  which  it  was  entitled. 

Mr.  WILDE,  of  Gcoi^,  taid,  in  as  much  as  the  memo- 
ial  had  been  laid  upon  the  table,  at  his  request,  a  few 
»ff*  since,  for  the  purpose  of  sivinff  time  to  examine  its 
ontentfl,  it  mi^t  be  expectea  of  nim  to  say  a  word  or 
wo  on  the  subject.  Without  profeswn^  any  particular 
kill  in  the  Mgi^s  of  the  limca,  it  seemed  to  hitn,  from  more- 
rients  in  that  House  and  elsewhere,  that  the  question  of 
ur  Indian  policy  was  destined  to  create  much  feelinz 
.nd  (liscuBsion.  He  lUd  not  mean  to  say  that  party  feel- 
would  min^e  with  their  deliberations,  tnoug;h  he 
cared  thqr  would  not  be  entirely  free  from  it 

He  rose,  net  to  express,  in  advance,  opbuonsupon  mat- 
ers of  high  moment,  worthy  of  g;raTe  deliberation;  nor 
hould  he  oppose  the  reference  of  this  memorial,  how- 
ver  objectionable  he  considered  its  langva^.  It  did  not 
■ecome  him,  as  one  of  the  representatives  of  a  State  in- 
erestcd  in.  this  question,  to  manifi-st  any  undue  deeree  of 
ensitiveness  to  the  terms  in  which  tile  memonalists  had 
'ccn  pleased  to  cx[h«sb  their  sentiments.  But  it  might 
ot  be  improper  for  hiro  to  offer  a  few  words  by  way  of 
ornment. 

7he  memorial  appeared  to  have  two  objects.  One  was 
3  remonstrate  a^inat  the  opinions  qf  the  present  Chief 
la^istrate,  in  regard  to  the  Indian  tribes.  The  other  to 
ti^matize  the  legislation  of  particular  States.  He  ^d  not 
nfjerstand,  from  reading  the  memorial,  that  the  me- 
loTialists  coioptained  of  any  injury  or  injustice  to  them- 
elves.  The  sagjgestion  wa^  that  odier  persons,  not 
itiaens  of  the  United  States,  have  reason  to  apprehend 
vil  from  the  course  pursued  towards  them  bj^  the  Presi. 
lent  and  some  of  the  States.  Now,  wr,  [said  Mr-  W.] 
/hen  any  one  is  injitretl,  it  is  time  enougti  to  complain; 
nd.  it  is  well  enough,  usually,  to  let  those  who  are  in- 
ured complun  for  themselves.  For  though  it  has  been 
aid.  by  a  great  moralist  that  the  ISrte  of  ctaupblnt  is  to  ex- 


itc  contempt  rather  than  pity,  no  one  has  been  persuaded 
ly  the  sdage  to  suffer  ana  be  silent 

Whence,  then,  the  necessity  of  the  petitioners^  inter- 
erence?  Might  they  not  be  told  that  every  one  was  ready 
'nough  to  detail  his  own  grievances^  Was  it  less  true 
low  than  fbrmerly,  that,  if  every  body  would  take  care 
if  themselves,  and  their  own  buuneas,  every  body  and 
•very  body's  busneas  would  be  well  taken  care  of.'  Give 
ne  leave,  nr,  [sudMr.  W.]toask  why,  according  totheir 
twn  statement,  these  petitioners  came  hef<n«  this  House? 
rhey  set  fortii  no  grievance  their  own  or  of  their 
ellow'^itixens. '  au^est  no  remedy  resting  in  the 

iction  of  this  House  (or  the  real  or  imaginary  gnevancea 
>f  others.  Why  may  we  not  as  well  entertain  supplica- 
ions  in  belialf  of  the  suffering  people  of  Ireland  or  Hin- 
UMtan?  In  what  diameter,  heinqnirad,  did  the  memorial- 
its  present  tiiemselres?  Was  it  as  seltconstituted  guard- 
tns  of  the  public  ftith?  Were  they  v<riuntary  -superin- 
endents  <»  the  trea^  maUi^  power?  Curators  by  as- 
sumption of  the  persons  and  property  of  the  Southern 
ndiant?  or  censors — he  knew  not  by  what  right — of  the 
legislatures  of  sovereign  States  of  the  Union } 

Taking  their  own  showing,  they  applied  to  us,  because 
be  President  refused  to  recognise  the  sovereignty  and 
ndepetidence  of  some  savage  tribes;  and  because  certain 
Itates,  within  whose  tenitory  thqr  were  at  present  found, 
ontemplated  extending  their  laws  over  aD  persons  includ- 
d  in  their  coiistitutionAl  and  chartered  limits. 

And  what  then,  sir,  [continued  Hr.  W-]  If  these  bar- 
•arous  hordes  are  indeed  sovereign  powers,  it  belongs 
txclunvely  to  the  President  to  regulate  the  diplomatic  in- 
crcoutw  with  them.  If  an  ambusador  acceptable  to  the 
'herokees  rtiould  be  required,  the  deep  learning  of  the 
nemoriatists  in  thelawo^iiations,'he  trusted,  would  not  be 
iverlooked.  But  at  present  it  wis  the  pleasure  of  the  Pre- 
ident  only  to  maintain  an  agent  near  tiie  new  Goremment. 


If  the  Executive  should  refute  to  receive  an  endiasqr 
from  the  king  of  the  gypsies,  were  we  to  entertain  an 
appeal  from  bis  decinonr  And  yet  Meriltiet  might 
be  almost  as  interesting  a  personage  on  canvas  as  Poca- 
hontas. 

If  the  British  Parfiament  will  persist  in  legislating  fm 
that  amiable  and  oppressed  race  of  vagrants,  or  the  Le- 
gislature of  New  Tork  \riD  past  laws  to  regulate  die  Bro- 
uiertown  or  other  Indians,  have  we  any  cogiuaance  of  the 
matter?  If  the  futh  of  trefcties  is  about  to  be  violated, 
it  b  the  duty  of  the  President  to  see  that  it  be  preaervedf 
and,  if  he  nil,  it  is  our  duty  to  impeach  him.  b  any  such 
measure  pnyed  for  or  intended?  If  the  laws  of  the 
United  States  should  be  broken,  the  couilk  of  the  Uint«d 
States,  he  presumed,  would  be  ready  to  afford  yedresa. 
Is  there  any  danger  that  tiiey  would  decline  jurisdietion? 
If,  on  the  other  hand,  tiiese  In^ans  are  alien  infidel  sub* 
jects,  tlie  remnants  of  a  conquered  people,  under  the 
protection  of  the  States  within  whose  jurisdiction  they 
reside,  does  it  not  belong  to  the  States  to  regulate  them  a> 
the  public  good  may  require?  Ham  we  a  veto  upAnthdr 
legislation  ? 

Have  gentlemen  conaidsred  what  l^j^shtite  act  tbejr 
can  ground  upon  tins  memorial,  taking  it,  ftct  and  argu- 
ment together,  as  6i-  as  ai^  one  who  professes  to  under- 
stand the  subject  can  or  will  receive  it?  What  a  the  re- 
lief sought,  and  how  are  they  to  administer  it?  What  is 
the  prescription?  Sir,  [said  Vtr.  W.J  I  am  not  apprised 
that  our  interference  u  at  all  called  for  by  any  exigency. 
I  do  not  percnve  that  the  memoriaUsts  have  made  out 
their  case  eittier  as  patRMs  or  clients.  TMi  kind  <rft 
cioasncas  In  the  affidrs  of  our  neighbors,  [continued  Mr. 
W.)  by  which  we  exhibit  our  benevolence  at  their  ex- 
pense, is  a  great  and  growing  eviL  Gentlemen  from  a^ 
quarters  of  the  countiy  have  taken  so  much  care  of  its, 
that  they  have  scarcely  left  us  any  thing  at  all  to  care  for. 

These  everlasting  political  hoimBefr— tUsmawkkh  mix- 
ture of  sentiment  and  seMrtineis  this  rage  fas  instruct 
ing  all  the  world  in  their  appropriate  duties,  was  to  him 
at  once  ridiculous  and  diqfiisting.  Let  the  painter  stick 
to  his  pallet,  and  the  sculptor  to  his  chisel.  Sff,  I  mean 
no  ^srespect  to  the  chairman  of  the  meeting.  I  voted  for 
his  pictures,  ur,  but  I  canncrt  vote  for  his  petition.  We 
want  no  more  artists  to  encumber  our  capitol  with  Indian 
caricatures.  Our  walls  already  bear  witnessto  their  works. 

Sir,  [continued  Mr.  W.]  1  bad  not  intended  to  say  so 
much.  The  mm  of  the  matter  seemed  to  him  to  be  niif: 
it  had  pleased  tiiese  momorialiits,  in  their  wisdom,  to  cen- 
sure the  Prendent,  to  reproach  certain  legislative  bo^et, 
and  to  show  forth  their  own  lo^c,  rhetoric,  aitd  philan- 
thropy. Having  effected  these  important  objects,  he 
premined  this  specimen  of  their  learning  and  eloqueBce 
ouglit  be  eomlgned  to  obfinm  without  w^nrj  to  uie  re- 
public 

Hr.  BELL,  of  Teraieasee,  said  he  did  not  tise  to  en- 
ter into  the  discussion  of  any  matter  connected  with  the 
question  of  the  poUcy  which  Uiia  Government  should 
pursue  towards  the  Indians.  He  wished,  however,  to  ex- 
press his  regret  that,'  upon  a  mere  question  of  reference 
any  thing  should  be  siid  hy  genttenen  Itom  any  quarter, 
teitding  to  citU  forth  a  diseuason,  which  was  premature, 
which  could  result  in  no  good,  iiA  for  which  the  House 
could  not  then  be  prepared-  Hr.  B.  saSS,  he  had  not 
availed  himself  of  tne  privilege  examining  the  buv 
KUi^  of  the  memorial  for  himself,  but  he  had  learned 
from  others,  who  had  done  so,  that  it  was  not  of  such 
a  character  as  to  exclude  it  fixnn  the  House;  be  could, 
therefore,  see  no  good  objection  to  its  reference  to  the 
propcaed  eomnAtee,  and  hie  hoped itwould  be  toreferred 
without  fiirttier  argument  He  eoocuired  with  tiie  gen- 
tleman from  New  Tot^,  [Hr.  Srxvcn]  that  the  subject 
referred  to  by  the  manwial  was  one  ofgreat  delicacy  and 
importance.  It  ms  neceaaary  that  tlua  Houte  riiouldcome 
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to  a  dcciuon  upon  some  of  the  questions,  presented  by 
the  present  condition  of  the  Indians,  at  tiiis  session  ofCon- 
greaa.  The  whole  subject  would  shortly  be  presented 
to  the  House  by  the  comnuttce  which  bad  it  in  char^t  ami 
when,  in  this  way,  some  distinct  proposition  was  present- 
ed, geiitlemen  would  have  ample  opportunity  of  cxpresa- 
inp  their  views  upon  whatever  sitU;  of  the  question  tiicy 
might  feel  it  their  duty  to  array  themselves.  As  an  indi- 
vidual member  of  the  House,  and  looking  to  the  necessity 
of  fitrming  some  opinion  upon  the  subject  to  whiclt  the 
memorial  related,  he  was  pleasetl  tlwt  all  tlie  infonoatioi), 
in  the  power  either  of  individuals  or  public  meetings  to 
g^ve,  slionld,  in  some  shape,  be  brougTitto  the  notice  of  the 
House.  He  would  not  object  to  memorials,  that  they  con- 
tained nothing  more  than  expression  of  feeling-  in  relation 
to  tbis  subject}  but  be  was  particularly  gratified  with  the 
presentation  of  memorials  coming  from  a  source  so  re- 
spectable and  enlightened,  as  the  gentleman  from  Kew 
York  [Mr.  Snscaa]  had  assured  us  tbis  one  had  come. 
He  trusted  it  contained  sqmc  original  matter,  some  new 
views  upon  a  question  of  so  much  importance.  As  a 
member  of  the  committee  which  had  tins  subject  under 
consideration,  he  would  feel  obliged  by  the  reference  of  as 
many  such  merooriab  as  might  be  presented  from  any 
quarter. 

-  Mr.  S.  again  expressed  a  hope  that  any  ailment  upon 
tiie  subject  of  our  Indian  affairs  might  be  withheld  until 
it  should  be  fairly  before  the  House- 
Mr.  DRAYTUN,  of  South  Carolina,  said,  the  sole 
ground  upon  which  he  opposed  the  commitment  of  this 
memorial  was  tlie  language  in  which  it  was  couched.  The 
memorialists,  in  common  with  otlier  citizens,  [said  ilr.  D.] 
have  the  constitutional  right  to  petition  Congress  for  tlte 
redress  of  grievances.  As  they  possess  the  right,  it  is  fui- 
them  to  decide  what  are  the  proper  occa^uons  for  its  exer- 
cise. 'l*he  only  limitation  which  lias  been,  and  which,  in  my 
judgment,  ought  to  be  imposed  upon  those  who  addroit* 
the  J^^slature,  is,  that  thctr  language  should  not  be  inde- 
cent or  disrespcctAil.  But  this  .memorial  so  plainly  of- 
fends against  decorum,  tliat  we  should,  it  appears  to  me, 
be  wanting  in  what  is  due  to  ourselves  and  lo  tliose  whom 
we  represent,  were  we  to  permit  it  to  be  referred  to  any 
committee  of  the  House.  Having  taken  it  u|>  within  a  few 
.mmutes,  I  have  not  been  able  to  peruse  it  entirely.  I 
have  cl^nced  over  it,  so  as  to  collect  its  object— the  tem- 
per of  its  fr^mers— tile  gcncial  scope  of  their  i*easoiung, 
and  the  conclusions  at  which  they  have  arrived.  Ahhough 
the  proposed  object  of  tlie  paper  is  to  demonstrate  that 
to  tm  Indians,  ri^Uully,  belong  the  territories  whidithey 
occupy,  yet  it  is  evident  that  the  real  intent  of  those  who 
subscribed  it  is  to  sKow  tiiat  the  Stale  of  Georms,  in  her 
conduct  towards  the  Cherokees,  has  committea  an  infruc- 
tiqn  of  the  con^itution,  and  depai'te<l  from  the  obligations 
imposed  upon  her  by  treaties  and  by  the  principles  of  jus- 
tice and  humanity.  The  memorialists  "  call  the  attention 
of  Congress  to  the  relations  wtiich  have  always  existed  bc) 
tween  Georg^  and  the  Creek  and  tlie  Cherokee  nation  of 
Indians.  IVeaties  [they  state]  were  repeatedly  made  be- 
tween the  colony  of  Georgia  and  Indian  nation:^  residing, 
&c.  See,  »nd  always  upon  the  ground  of  the  distinct  nation- 
al  cliaructer  of  tlie  Indians,"  and  of  their  right  of  soil  and 
"  of  sovereignty  witliin  their  national  hmits.  Iteferenceia 
then  made  to  treaties  between  Gofirgia  and  the  Cherokees, 
upon  the  same  ba^s,  since  she  became  an  independent 
State,  "  which  are  binding  upoii  her,  in  honor,  biw,  and 
conscience. "  It  is  a  fact  of  which  none  of  us  ore  ignorant, 
tint  the  Legislature  of  Georgia  passed  a  law  before  the 
dale  of  this  memorial,  directing,  at  a  Aiture  period,  a  di- 
vision of  some  of  the  lands  of  the  Cherokees,  (considered 
to  have  betiii  ceded  to  the  State  by  treaty,^  and  declaring 
that  tlie  laws  of  Georgia,  after  a  certain  time,  should  bc 
binding  upon  the  Cherokees  witltin  her  hmits.  Of  the 
propriety  or  impropriety  of  this  legislation,  1  shall  uot  now 


speak.  I  have  noticed  it  merely  to  show  the  api^icabii 
to  the  State  of  Georgia  of  the  following  passages: 

"  Your  memorialista  cannot  avmd  uie  conckison 
the  bringing  of  State  laws  to  bear  upon  the  ChcrokM 
witliout. their  consent,  or  the  division  of  theirland*  uwuf 
llie  citizens  of  any  State,  would  bring  great  and  bstii^ 
disgrace  upon  our  country,  and  would  expose  us  asapo- 
pk-  lo  the  judgment  of  Heaven."  Congress  is  llitD  iai- 
[Horcd  to  interpose,  in  onler  that  our  uational  dur-ctu 
may  be  preserved  "from  so  indelible  a  stigma,  aixlii so- 
lemnly inTOkcd,  by  that  abhorrence  wMch  everj- uprE'-i 
legislator  will  feel  at  the  suggestion  of  measures  tint  tin 
rest  upon  the  bniti-.  force,  by  the  opprehenKoa  of  Di- 
vine displeasure,  &c.,  by  aU  these  coii«deratioiittointn- 
pose  and  save  the  Cherokees  from  such  injustice  andcf 
presnon  as  can  hardly  fail  of  accompHsliing  our  niin,  m 
of  bringing  opprobrium  and  petpetiial  shame  upon  ut 
country."  Sir,  no  one  can  doubt,  for  a  ringle  moBul, 
that  the  passages  which  I  have  extracted  fi-om  this  mtmo- 
rial,  directly  aud  ujiequivocally  charge  one  of  our  uu 
States  witli  trampling  upon  a&  laws,  human  and  ^W.a, 
under  tbc  instigation  of  the  most  foul  and  criminal  motiva 
— Willi  the  perpetration  of  deeds  which  ou^ittouciic 
the  abliorrence  and  execration  of  civilized  dish,  and  oil 
down  the  malediction  and- vengeance  of  »  oficiidtd  Doiy. 
Can  petitions  for  the  redress  of  grievances  not  be  prcfit' 
red,  without  abuse  snd  crimination?  I  do  liotattesipits 
tukc  away,  or  in  the  slghtest  degree  to  impair,  tltL'  rigtiKi 
pttltiou  ng  Congress.  All  I  requii-e  i^  that  tifi»  ligb 
should  be  so  exercised  as  not  lo  be  diverted  fromiutiw 
intention  by  grossness  and  abuset  with  this  limitalioni  tl^ 
right  will  be  preser>-cd,  witliout  being  degradi.d.  We 
ought  surely  to  pay  as  much  i-espect  to  a  sovereign  «*■ 
federated  State,  as  to  an  indiviiluid)  and  wculd  any  tato- 
bcr  of  tliis  body  feel  himself  authorized  to  present  ihciK- 
iiiorial  of  an  individual,  containing  such  language  usl  l»ic 
quoted?  The  questions  involved  in  this  memorial  art 
momentous  interest.  I  have  reflected  upon  them  siS- 
cientiy  to  convince  me  of  their  complexity  and  their  iKE- 
cacy.  However  cinbarrassiiig  they  may  be,  we  shall  U 
compelled  to  examine  into,  and  to  decide  upon,  tfacn-  ' 
donutdcwre  to  postpone  their  consideration.  AH  1  de- 
sire is,  that  a  constitutional  right  should  not  be  connrlcd 
into  a  vehicle  for  opprobrious  epithets,  and  that  die  > 
gislatui-e  should  not  lend  its  aid  to  the  circulotiMi  of  vbt 
grossly  violates  common  propriety  and  common  dceenn. 
With  this  view,  Mr.  1).  moved  tiiat  the  memorial  be  bid 
upon  the  table.  He,  however,  withdrew  the  iDOtiw  " 
tlie  request  of 

Mr.'  LUMPKIN,  of  Gcorpa,  wlio  ocknowkdged  (&ra 
was  knewn  to  all  his  acquaintance^  that  he  wassu0i(3eiit!T 
sensitive  upon  aubjecU  relating  to  bim-self;  and  it  w 
known  lo  this  House  that  he  was  equaUy  so  upon 
jecta  relating  to  the  lights,  honor,  and  character  of 
people  and  State  which  he  had  the  honor  in  p«i  iott- 
present.    Moreover,  he  believed  he  Itad  not  one  con** 
ent  who  would  suspect  him  of  being  deficient  in  waliri 
fidelity  upon  oU  subjects  relating  to  their  interest 
iheless  he  must  express  hU  deep-  regret  tltat  tltis  mm- 
rial,  emanating  from  a  few  enthuKastic  citizens  tt 
York,  was  not  ptmiitted  to.  go  to  the  Committee  cis  Iwiiu 
Affairs  without  opposition,  and  .tliereby  have  preiwifi 
this  premature  discussion.    He  regretted  the  lootion  of  Im 
colleague  (at  the  time  it  was  made)  to  lay  this  pspcr  » 
the  table,  becHusc,  if  it  bad  been  -permitted  to  go  loll* 
committee,  we  aliould  have  av<Mled  tltis  untimely  coamf- 
tion  of  time,  ajid  premature  excitement  of  ieelutg,  up<*  * 
subject  of  deep  and  grave  impOHance,  not  only  t»(ie«r 
gm,  but  to  the  whole  Union. 

Mr.  L.  said,  that,  for  two  years  paat,  by  day  »nJ 
niglit,  ill  sickness  and  in  health,  he  had  used  Im  ('■ 
forts  to  get  the  Indian  subject  in  a  general  Jind  f^S"^ 
form  before  this  House.    The  rrcurm  and  proccedinp" 
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his  House  would  bear  him  out  in  MviRz  Uuit  the  g<cncr|il 
>Ibu  for  IndiMi  emigntion,  now  under  the  coti«deration  of 
i^ongresB,  had  been  repeatedly  urged  by  him  [Mr.  L-]  for 
wo  years  past;  and  he  would  now  take  the  liberty  of  say- 
ng  (liat  one  of  the  greatest  obstacles  wMch  had  impeded 
lis  process,  and,  as  he  believed,  his  success,  might  be 
raced  in  the  disposiUon  in  this  House  prematurely  to  en- 
er  upon  the  discussion  of  the  Indian  subject. 

It  IS  known  to  this  Hoase  that  the  whole  subject  of  our 
odian  rehrfioRS  has  been  brought  before  Congress  by  the 
'resident  of  the  United  States  in  his  message  at  the  com- 
Dri>cenient  at  the  ])resent  sesbion;  and  has  been  referred 
o  the  Committee  on  Indian  Affairs,  of  which  he  was  « 
oembcr]  and,  tlierefore,  he  felt  himself  justified  in  si^ng 
h;it  that  committee  is  and  has  been  assidiioiis  in  labor  and 
ndustry,  in  endeavoring  to  perform  the  important  duties 
confided  to  its  charge.  He,  therefore,  regnttted,  that  any 
lortion  of  the  delegation  from  Georpa,  or  any  other  mem- 
>er  of  the  House,  should  subject  themselves  to  the  unpu- 
ation  of  stifling  the  most  full,  free,  and  ample  invcstiga- 
ion  upon  this  subject,  in  all  its  various  bearings.  As  re- 
^itrds  the  paper  wliich  has  given  rise  to  this  discussion,  his 
icvvs  coincided  with  the  gentleman  from  South  CaroUna, 
Mr.  DaArroi<].aitd  that  of  bis  colleagues.  He  consider- 
^  this  oificious  aet  of  the  petitioners  (to  speak  in  the 
aildest  terms  of  it)  as  an  impertinent  intermeddling  with 
ither  people's  concema.  But,  sir,  [said  Mr.  L.]  I  would 
nost  gladly  hear  and  carefully  examine  all  that  can  be  said 
ly  every  individual  in  this  Union  who  thinks  with  these 
nciiiorialists,  including  all  the  WilUani  Penns  of  the  whole 
and.  I  want  the  whole  subject  fully  and  fairly  before 
>ongrc3!».  Sir,  I  am  not  vMn  in  believing  that  the  conduct 
if  iiL-orgia,  in  relation  to  the  Indians,  in  the  prosecution  of 
ler  rights,  will  not  only  be  justified  to  this  House,  but  to 
line-tentlis  of  the  people  of  this  Union,  if  we  can  liaTe  an 
imple  discusuon  upon  the  subject  in  all  its  beanngs.  In- 
tead  of  a  Georgia  question,  in  relation  to  Indians,  1  wish 
u  present  to  the  consideration  of  Congress,  and  (he  peo- 
>lc  of  the  Uniwi,  a  systematic  plan  and  policy  in  relation 
o  tlic  Indians,  which  shall  not  only  relieve  my  own  State, 
mt  every  other  State  and  terrilpry  in  the  Unioni  of  their 
iresent  perplexities  in  relation  to  the  rights  of  the  States — 
he  rights  of  the  Jiidiaus,  as  Well  as  the  rights  of  this  Go- 
ernment,  in  relation  to  thisIn<Uan  subject.  Sir,  itis  time 
o  have  a  definite  policy  upon  tliis  subject.  The  jnrisdic* 
ion  of  all  the  conflicting  parties  must  be  ilefined.  Your 
Ktmmittee,  upon  this  subjeot,  are  using  their  best  exci^ 
ions  to  kiy  before  you  all  Uie  facts  which  they  can  collect, 
itmnected  with  the  subject,  and  wlticb  are  calculated  to 
lid  in  arriving  at  a  just  deciuon.  I,  therefore,  do  hope 
vc  shall  not  agu'n  suffer  ourselves  to  be  exdtedinto  apre- 
natiire  discusuon  of  this  subject,  by  those  whose  ignorauce 
if  the  subject  is  the  nuuUfesL  cause  of  their  seal  and  for< 
vardiiess. 

Mr.  Sl'ENCER  said,  he  owed  it  to  the  gentleman  from 
ivutii  Oai-olina  [Mr.  I)a&TTOJi]  to  explain  some  of  his 
brmer  observationi.  When  be  [Mr.  8.]  was  up  before, 
le  had  said  the  memorial  vm^  in  his  opinion,  couched  in 
lecorous  language.  He  meant,  it  was  respectful  towards 
hat  House,  and  be  believed  tJwt  was  the  question  to  he 
Iccided.  Mr.  S.  said,  tlia^  so  fjr  from  wishing  for  diaeus- 
ion  on  this  subject,  he  really  deplored  itt  and  he  appeal- 
:d  to  tlkc  gentlemen  from  Georgia  to  bear  him  out  in  the 
^erlion,  that  he  had  requested  of  them  to  let  the  memo- 
iai  go  to  the  committee  witliout  oppoKtion,  und  conse- 
[uently  without  a  piunful  debate.  U  wasa  disonsnon  wluch 
ic  hacJ  avoided  as  mudi- as  was  in  his  power,  conttstent 
vitli  his  duty  to  vindicate  the  character  of  the  memorial- 
its,  which  had  been  so  unwarrantably  aspersed.  He  said 
he  gentleman  from  South  Carolina  [Sir.  DaAtTox]  had 
ead  a  clause  in  tlte  memorial,  which  lie'COimdered  indecit- 
oiis.  lie  would  ask  if  the  lucmoris lists — he  would  ask  if 
.uy  uf  the  free  citisens  of  tMi  U  nion,  had  not  the  right  to 


express  their  ofMiuons  upon  any  subject  of  national  im- 
portance to  this  House?  Whether  they  are  i^bt  or  not 
[said  Mr.  S.]  in  the  opinions  which  they  advance,  still  tbi^ 
cannot  be  debarred  the  r^it  of  respectfully  cxpresring 
those  opinions  to  their  .representatives.  Mr.  S.  said  the 
time  had  not  yet  come  for  the  inquiry  whether  these  me- 
morialists were  right  in  their  sentiments.  When  the  time 
does  come  ^sud  he]  for  tliat  discusuon,.  it  must  be  ap- ' 
proBcbed  with  awe.  It  is  one  of  mat  magnitude,  and 
must  involve  Uie  most  solemn  consiuetstions.  The  only 
question  now  fbr  us  to  decide  is,  whether  the  memorial  w 
a  respectful  one  in  relation  to  this  House,  and  if  it  was  not^ 
he  had  perhaps  contributed  to  mislead  the  House,  in  as 
much  as  he  had  expressed  a  contrary  opinion.  Is  it  [said 
Mr.  S.]  indtrcorous  for  a  portion  of  the  pec^le  to  express 
tlieir  sentiments  freely  on  any  subject  th^  may  tliink  pro- 
per to  bring  before  us,  or  which  may  already -be  before 
us?  If  so,  [said  Mr.  S.]  there  m'^ht  be  some  ground  for 
the  opposition  to  tlie  reference;  otherwise  no  such  ground' 
could  exist.  In  relation  to  the  memorial  itself,  and  Uie 
condition  of  the  Southern  Indians,  [said  Mr.  9.]  thereat 
least  appeared  some  color  for  complaint;  if  it  was  true,  as 
stated,  that,  in  the  proceedings  of  judicial  tribunals,  an  In- 
dian's oath  was  not  allowed  against  a  wliite  man,  whilst 
that  of  a  white  man  was  valid  agMnat  an  Infill.  Hr.  8. 
concluded  by  enforcing  the  riglit  which  he'contended  pe- 
titioners ami  memorialiats  had  to  be  heard  upon  that  floort 
and  said,  when  he  had  stated  that  the  memorial  was  not 
an  indecorous  one,  he  only  referred  to  its  ration  to  that 
House. 

Mr.  WAYNE  said,  he  was  in  &vor  of  the  proposition  of 
the  gentleman  A<om  South  Carolina,  [Mr.  Duxtwh]  and 
he  should  vMe  with  him  on  the  present  que^on.  He 
took  this  occasion  to  rdturn  his  thanks  to  that  gentleman 
for  tbe  stand  which  he  had  taken,  in  making  his  motion  to 
lay  the  sitbject  on  the  tablet  uid  he  should  have  done  so 
himself,  had  it  not  more  properly  devolved  upon  an  older 
member  of  that  body.  He  hoped  the-  memorial  might  be 
read,  that  gentlemen  might  judge  for  tliemselves,  whether 
it  was  couched  in  decorous  terms.  He  therefore  moved 
its  rea^ng. 

[TIk  reading  of  the  memorial  at  length,  by  the  Clerk  of 
t'le  House,  here  took  pBce.] 

Mr.  MALLAUY  observed  tliat  he  was  not  aware  that 
diflitHilties  could  ensue  upon  the  subject  before  them.  A 
great  number  of  respectable  citizens  had  memorialized 
CongresB  on  a  very  important  subject.  It  had  been  said 
by  the  gentleman  from  (Georgia,  Aat  it  would  be  much 
better  if  persons,  instead  of  taUng-care  of  the  business 
of  others,  would  attend  to  thdr  own  R0airs.  But  what 
[saidhe}aretobeson»deredasouri^airs,  andwtiatare 
tlie  affairs  of  tbe  nation'  Has  not  the  Preadent  of  the 
United  States  himself  reconunended,  in  his  message,  the 
subject  to  the  conaderation  of  the  Comnnttee  on  Indian 
Aflairs  ^  And  why,  therefore,  should  objections  be  r^sed 
to  the  reference  <^  it  to  that  committee,  bv  those  who  hid 
claim  to  the  character  of  niimne  repubbcara?  Mr.  M. 
procee<led  to  contend  in  nvor  of  the  memoriafiats  to  ad- 
monisli,  if  he  might  use  the  term,  the  members  of  the  Na- 
tional LcgisUture  upon  the  subject  of  any  pabltc  measure 
ill  coiitempkition,  and  alsoto  express  their  opinion  as  to 
what  might  be  -the  probable  consequences  or  results  of 
their  deciaon.  He  tliought  that  tbe  citiaens  of  the  United 
States,- under  such  circumstances,  liad  the,rig1it  not  only 
to  express  their  Opinions,  -but  also  to  ui^  th«r  argu- 
ments in  support  of  such  opinions. 

Mr.  THOMPSON,  of  Georgia,  said,  be  certainly  did  not 
rise  with  a  few  to  prolong  the  debate.  On  the  contrary,  it 
was  with  extreme  regret  that  he  liad  seen  that  debate  t^e 
tlie  range  which  it  hvd  already  done.  But  the  gentleman 
from  New  York  [Mr.  Sra:vrKR]  had  seemed  to  intend  to 
Bx  on  him  [Hr.  '1'.]  tlte  charge  of  having  not  cmly  unne- 
cessarily provxilccd  ilebatc  npon  the  merits  of  the  subject 
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referred  to  in  the  meraoriiJ,  but  of  havinrdone  injustice 
to  the  memorialists.  Mr.  1'.  diBclumed Iwvin^  said,  or 
intended  to  say,  any  thinr  (when  he  fint  addressed  the 
House')  on  the  merits  of  the  important  st^ject  referred 
to  .in  tfie  menMnial.  He  had  r««d  that  paper,  and,  as  a  re* 
presentative  of  the  people  of  Oeot^a,  he  feltindifcnant  at 
the  insult  apparently  intended  to  be  offered  by  thcT  me- 
morialists to  that  State.  He  repeated  what  he  said  when 
he  addressed  the  House  before,  that  he  had  no  intention 
of  opposing  the  proposed  reference.  That  he  had  im- 
plicit confidence  m  the  integrity  and  intdUgcnce  of  the 
Committee  on  Indian  Affiur^  wui  alreidT  baa  the  subject 
under  consideration.  Tint  he  had  the  nilleat  confidence 
in  this  House,  .and  in  the  American  people,  as  well  as  in 
tiie  perfect  fUmess  of  the  daims  of  Georgia,  and  that, 
therefore,  he  did  not  fear  the  result.  Hr.  T.  SMd.  thai, 
but  for  tb*  assertion  of  the  gentleman  from  New  York, 
[Hr.  Spshcek]  that  the  memorialists  are  gentlemen  of 
respectability,  the  ungenerous,  illiberal  and  indecoroiu 
language  used  by  them  towards  Georgia  would  justify 
the  b<£ef  ttiat  the  memorial  was  the  result  of  an  acci- 
dental meeting  at  a  grt^hop.  Hr.  T.  said,  he  was  a 
Georgian,  andliad  the  honor  to  be  one  of  die  representa- 
tires  of  the  people  of  that  State.  He  asked  the  gentle- 
man from  New  York,  thercfbre,  if  it  were  poswble  that 
an  apolt^  could  be  expected  from  him.  Mr.  T.  repeated 
what  he  said  when  he  first  addressed  tite  House,  that 
n  reference  of  th«  memorial  hi  qaeatien  was  superseded 
by  a  MibnuMOB  of  the  subject  at  larae  to  the  CtHnnutlee 
on  ImUan  Affiurs,  through  the  Preudent's  message;  and 
he  would  now  »ld  that  the  vast  accumulation  of  trash 
which  appeared  in  the  columns  of  the  National  Intelligen- 
cer over  the  signature  of  William  Penn,  and  circulated 
tikrough  the  United  States  during  the  last  summer,  did 
away  any  neceanty  which  ever  in  the  conception  of  the 
Bieroorialista  might  have  otherwise  devolved  upon  the 
people  of  New  York  to  take  the  Indians  located  in  Georgia 
under  tfadr  special  care  and  protection:  for,  if  gentlemen 
would  take  the  trouble  to  compare  the  memorial  with  the 
emays  before  alluded  to,  they  would  find  that  the  memo- 
rialists have  consulted  tlicir  convenience,  by  taking  such 
parts  of  the  arguments  used  by  William  Penn  as  are  the 
least  profound,  and,  therefore,  the  least  troublesome  to 
the  intellects  of  tiie  memorialists.  But  mth  what  grace 
[Hr.  T.  asked]  do  complaints  agninst  Geoigia  come  from 
the  land  of  the  Htdiawks,  the  Monidgewocks,  the  Pe> 
qubds,  and  Narragansetts?  Hr.  T.  said,  the  gentleman 
mKD  the  North  [Mr.  Malukt]  had  taken  exceptions  to 
the  maxim  that  '*  if  every  body  would  attend  to  uieirnwn 
buriness  and  let  other*  alone,  every  body's  busineas  would 
be  wellattended  to,"  as  quoted  by  %b-.  T.'s  colleagne, 
[Mr.  Wii.Di.1  Mr.  T.  asked  how  the  genUeman  from 
Yermtnit  would  like  a  substitution  of  the  maxim,  "  Pbyai- 
taan,  heal  thyself.**  He  deprecated  the  Idea*  in  coikIu- 
mon,  that  lus  intention  had  been  either  to  provoke  dis- 
cussion, or  opposed  the  proposed  reference,  and  express- 
ed a  h(^e  that  the  discusnon  would  for  the  present  be 
itiscootmued. 

Hr.  STORKS,  of  New  Ywk,  said  tiiat  no  one  could 
deny  thrt  Ihe  subject  matter  of  the  memorial  pertunedto 
tiie  buBDeas  of  the  House .  The  Prerident  had  called  die 
•ubject  to  the  notice  of  Congress  at  the  commencement 
of  the  session,  and  invited  the  miecial  attention  of  the 
House  to  itJ  The  honorable  gentleman  from  Tennessee, 
at  the  head  of  the  Committee  on  Indian  Affiurs,  [Mr. 
Bxi.i']  had  also  invited  its  reference  to  tliat  committee  as 
a  matter  to  be  properly  djsposed  of  in  tlurt  way.  If  the 
memorial  was,  therefore,  on  a  subject  pending  here,  he 
[Mr.  S>]  could  not  thscover,  as  elearfy  as  some  gentlemen 
seemed  to,  how  that  wluch  was  of  such  interest  to  the 
whole  country  should  not  have  been  a  proper  subject  of 
petition  to  this  House  from  tliese  memorinlists  as  well  as 
any  body  else.    It  was  sait^  Itowerer,  that  the  language 


of  it  was  indecorous  to  tiie  State  of  Geogia.  He  M 
not  understand  it  to  be  objected  to  the  memoralttntil 
wss  at  all  disrespectfid  to  the  House— 4mt  it  vaasudditf 
it  was  not  to  be  treated  here  with  fiivca*.  becune  ilia- 
puted  to  other  penona  motifeior  conduct  caknhltdti 
bring  them  into  disrepute.  Now,  sir,  [said  Mr.  S.}  it  l» 
comes  us  to  remember,  here,  diat  tiiis  right  of  pd^ 
has  been  deemed  so  sacred  that  its  security  has  ben  pro-  ' 
vidftd  fur  in  the  constitution  itself.  It  is  a  right  to  betn- 
derly  dealt  with.  This  petition  is  not  addressed  to  "  Hii 
Most  Sacred  HaJ^y,"  in-  laid  at  the  foot  (tf  a  throK. 
The  memotiahttiareoiirinm  conatitBenta-'thefrnpc*- 
pie  of  this  country — and  addreanng  ua,  their  own  Kpn- 
sentatives.  It  is  their  right  to  q>eu  to  us — and  tavft^ 
their  opinions  frankly  ana  fearlessly,  and  it  is  oiir  thrtrtt 
listen  to  them  respectfully.  We  can  only  require,  onAt 
other  hand,  dut  they  speak  in  respectful  terma  ofttei 
House.  Beyond  tiiat,  I  doubt  if  we  have  any  roonl  tigk 
to  inquire.  If  we  undertake  to  criticise  the  ki^mprf 
these  appeals  from  our  constituents  to  this  House  b^ni 
that  point,  we  may  overstep  qur  own  limits,  and,  undertte 
notion  of  repudiating  their  petitions  as  dfisrespectfiil,  n 
may  in  fact  abridge  the  ripit  of  the  people  to  petitioii 
their  own  representatives.  If  we  are  now  to  denv  to 
these  petitioners  a  respectful  notice  of  th«r  compbmi^ 
because  they  are  supposed  to  have  spoken  of  one  of  tbc 
States  in  terms  which  that  State  might  conriderofieuin, 
why  should  not  we  at  leaat  set  up  the  same  ndeftrotbs 
departments  of  oar  own  Government?  We  riKmUtbci 
reallve  more  distinctly  the  nature  of  the  principle  wrhm 
heard  advanced  in  this  debate.  If  our  constitnenti  vcr 
to  petition  us  for  an  impeachment  of  the  Executire  or  ibc 
judges  of  the  court,  and  chanre  them  with  *  tnjiutict,  of- 
pressioD,  and  usurpation,  In  utuimited  terms,  ritouM  we  R- 
piidiate  their  complnnts,  because  we  ought  be  tfinxwd 
to  feel  a  tenderness  for  these  high  functiooaries?  If  A? 
speak  respectf^iUy  (tf  thb  House,  it  is  all  vhkh  webm 
a  rii^t  to  require  for  ouraelvel  I  will  not  ai^  irfaeAtr, 
if  this  petition  waS' presented  to  the  Legislature  of  Gmt 
gia,  it  should  be  considered  so  respectiw  to  that  Sdte,  a 
to  entitle  it  to  favorable  notice  there.  Georgia  would  de- 
termine that  for  herself.  But  it  is  enough  for  us  ibit  it 
contains  no  imputations  on  this  House.  Whetfaertbecta- 
cluaioiu  which  the  petitioners  have  drawn  &mn  thciroiii 
views  of  the  subject,  to  wluch  they  call  our  attention,  w 
just  or  not,  is  not  the  question  at  this  time.  But  K  >!■ 
question  on  wMch  we  may  be  called  at  this  sesaon  to  Kt 
as  their  representatives:  and,  as  they  have  the  ri^>>» 
our  constituent^  to  be  heard  on  any  question  here,  «'hk& 
in  their  opinion  nuy  affect  the  interests  or  die  chancttf 
of  the  country,  we  are  bound  to  treat  their  compla* 
with  great  respect.  If  we  are  to  err  at  all  on  so  deliatt 
a  pcnnt  as  the  ri^t  nS  petition  involves,  we  bad  better 
err  on  tbe  other  side.  Mr.  S.  then  proceeded  to 
the  passages  wldch  had  been  alluded  to  aa  partieularij  S» 
req>eetfiil  to  the  State  of  Georgia,  and  sud  that  be  e» 
ndered  the  terms  used  as  feuntfed  entirely  on  the  hvpO" 
thctical  correctness  of  tha  conchirions  which  tiie  petitii*- 
ers  had  dnwn  fVom  tbe  documents  to  which  tiiey  i*^"^. 
But  whether  these  terms  were  in  any  aenae  ^mptctnl 
to  tiM  State  or  not,  he  dift  not  adafit  die  right  of 
House  to  determine  for  tbe  petitionera.  Ifd^treatn 
the  Houae  itself  with  respect,  it  was  a9  diatthe  Hesic 
had  any  right  to  require  of  them. 

Mr.  FOSTER^  of  Georgia,  sud  it  was  little  mutter  bo» 
much  gentlemen  may  deplore  the  agitation  and  diicaf- 
sion  of^ this  question.  They  had  got  into  it,  and  it 
impDsnbte  vxt  them  to  retreat.  They  might  as  weD**' 
counter  it  first  as  lasL  We  have  heard  oHich  [aud  Mr.  F] 
on  the  oonstitutional  ImposribiUty  df  roAiring  to  &>tn  ^ 
this  memorial,  or  raiher  argument,  for  he  was  in  f*-^  r 
calling  things  by  thrir  right  names.  Gentlemen  were  inn- 
taken  in  the  name  whleh liad  been  giToi  to  tbe  iiatnBH* 
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berore  them;  but  the  ^ntlenvn  from  Vermont  [lb,  M.'Jl- 
uir]  bad  explained  the  whole  matter.  The  paper  is  sent 
here,  not  only  as  a  petition  or  memorial,  but  as  an  argu- 
ment in  opposition  to  the  views  expressed  by  the  Pres. 
dent  on  tliis  subject,  in  his  last  message  to  the  House. 
For  his  own  part,  he,  in  common  with  others,  had  full 
confidence  In  the  Committee  on  Indian  Affairs;  and  be  did 
not  oppose  the  reference  of  the  subject  to  tbemt  but  he 
was  desirous  of  stripplnif  it  of  its  fictitious  character. 
The  many  delicate  terms  ma<1e  use  of  in  the  paper,  in  re- 
lation to  the  State  of  Georgia,  and  its  policy,  were  suiB- 
cient  indications  of  tlie  motives  which  prompted  it.  It 
had  become  fosMonable  [he  said]  to  lavish  abuse  upon 
Georgia  and  its  policy,,  both  in  the  newapapers  and  in  po- 
pular assemblies^  and  she  was  now  considered  &ir  game — 
»  Air  mark  for  sJI  the  shafts  of  ribaldry;  l>ut  he  could  say 
of  that  State,  in  the  language  of  a  distinguished  individual 
on  another  occamon,  the>  policy  of  Georgia  "  would  stand 
the  scrutiny  of  talents  and  of  time."  The  paper  referred 
especially  to  tlic  conduct  of  Georgia;  the  conduct  of  the 
sovereign  State  of  Gcoj^ia,  (be  was  glad  to  see  that  term 
had  become  more  fiumonable  lately  than  it  was  two  or 
three  years  agc^]  in  her  internal  relation* — and  contains 
threats  of  the  vengeance  of  Heaven  against  her.  Mr.  F. 
■aid,  if  it  was  desirable  that  the  sentiments  contained 
in  this  document  should  come  before  this  House,  the 
gentlemen  who  advocated  it  could  express  them  there 
without  referring  them  to  the  committee.  Be  said  the 
weakest  member  from  New  York,  could  enforce  tlios.^  sen- 
timents as  strongly  aa  tliey  were  set  forth  in  the  document 
in  question,  iir.  F.  here  referred  to  the  condition  in 
which  otiier  States  stood  upon  this  subject)  sjid  nid*  if 
tlus  sort  of  inveitigation  was  proper  in  relation  to  one 
3tate,  it  was  equally  applicable  to  others.  But  what  [aaicl 
tie]  would  be  thought  of  tlie  citizens  of  Georgia,  should 
iiey  call  upon  New  York  to  make  restitution  to  the  Indian 
Tibes  who  once  resided  within  her  territory  ?  The  doc 
:rine  would  be  considered  as  moiistroust  but  now  [said  Mr. 
P.]  that  tlic  mcmoriidists  reside  in  the  great  commercial 
;inporium,  they  are  entitled  to  all  deferential  considera- 
ion;  and  it  is  matter  of  surprise  that  their  right  to  inter- 
'ere  in  the  matter  is  questioned.  Mr.  F.  concluded  by 
■cpcating  his  cUssent  from  opinions  expressed  in  that 
fluusc  on  the  subject  of  the  memorial. 

Mr.  CAMBRELENO  remfirked  that,  as  tliis  debate  was 
m  a  mere  question  of  reference,  and  as  the  House  would 
>robably  not  object  to  the  reference,  he  hoped  the  de- 
late wtNild  not  be  continued.  The  President  had  called 
he  attention  of  Congress  to  tlie  subjcctt  but  the  House 
eemed  prematurely  and  rapidly  appniaching  an  Indian 
irar  on  this  prehmiiuLry  and  ummp<N^tant  question.  He 
loped  Mr.  Uraxtot  would  not  press  his  motion,  but  per- 
nit  the  question  to  be  taken  on  the  reference. 

Mr.  ARCHER  feiired  that  this  question  would  produce 
feeling  in  the  House,  mischievous,  and  prejudicial  to  the 
terformance  of  the  public  biiaitiess.  He  agreed  with  Mr. 
;axbbelk![s  on  the  subject,  but  would  say  B  ward  or  I  wo 
<n  tlie  question  which  had  been  debated.  It  was  said  tlie 
lemorial  contained  language  disrespectful  towards  one  of 
lie  States  of  the  Union.  He  confessed  he  did  not  perceive 
.  He  had  read  the  petition,  and  did  not  find  any  thing 
isrcsnectful;  and  he  quoted  the  language  deemed  excep- 
onable,  to  show  that  It  was  so.  The  memorial  spoke 
icrely  of  a  hypothetic:al  course  of  measures  on  tlic  part 
r  GcorgM,  which  would  lead  to  certain  consequences, 
'liich  the  petiUonera  deemed  grievous,  and  to  be  depre- 
ated.  It  was  the  nffiA  of  all  men — not  merely  fivemen, 
ut  aH  men,  [said  Mr.  A.]  to  express  their  fears  of  wliat 
'ouki  ^ow  out  of  an  apprehended  coune  of  publae  mca- 
iirea. 

This  was  a  memorial  of  a  respectable  meeting  of  citi- 
ens — on  what  met  of  a  aubiect?  Why,  retative  to  Indian 
RVura.    It  would  be  th^  joat  ^ht"- no  one  would  deny 


it — to  address  us  on  anv  of  our  foreign  affairs;  [said  Mr. 
A.]  and  should  we  think  of  meting  oiit  to  them  the  ardor 
with  which  they  should  express  themselves  to  us  on  that 
subject,  or  any  other  subject  of  public  concern^  He  put 
it  to  the  'gentlemen  of  Georgia  themselves,  whetlier  there 
was  any  part  of  tlie  Union  where  the  people  would  brook 
such  an  assumption  by  this  House,  if  it  were  attempted  in 
regard  to  a  memorial  from  their  own  State.  They  were 
the  last  people  in  the  Union  by  whom  ardor  of  language 
on  public  topics  should  be  rebuked.  Mr.  A.  coiiduded 
by  saying  tlint  if  tlic  gentleman  from  South  Carolina  should 

f ress  his  motion  to  lay  the  memorial  on  the  table,  be, 
Mr.  A.]  thougli  a  SoutJieni  man  himself,  must  object  to 
it,  and  fU\-or  tl»e  reference  of  the  petition. 

Mr.  McDUFFlE  said  that,  if  the  discussion  upon  the 
matter  were  further  prolongctl,  it  was  obvious  that  tiie 
presentation  of  petitions  on  the  part  of  the  States  which 
bad  not  yet  been  called  over  by  tlie  Spcaker,  must  be  de- 
ferred until  Monday  next,  and  thus  a  week's  time  be  lost 
to  tlie  petitioners.  He  s%w  no  prospect  of  utilify  from  a 
continuation  of  the  debate  in  the  present  stage  m  the  af- 
fur;  and  he  sliouhl  therefore  move  tlie  previous  question. 

The  motion  was  sustained!  and^  the  main  question  re- 
curred as  to  referring  the  memorial  to  the  Committee  on 
Indian  Aifiurs. 

Upon  this  Mr.  REED  asked  for  tlic  yeaa  and  nayif  but 
the  call  was  not  sustiuned,  and  the  question  wa^  upon  a 
divi»on,  carried  in  the  afBrmativc. 

So  the  memorial  was  ordered  to  be  rcfcrtetl  to  the  Com- 
mittee on  Indian  AJTairs. 


TCESDAT,  Ja\UA»T  12,  1830. 
DISTRIBUTION  OF  PUBLIC  LANDS. 
The  House  again  resumed  the  connderation  of  the  re- 
solution moved  by  Mr.  HUNT  on  tlie  irUi  December 
ultimo. 

The  question  recurred  on  tlie  motion  made  by  Mr. 
MARTIN,  on  the  same  day,  to  amend  the  some. 

Mr.  SURGES,  of  Rhode  Islarvl,  resumed  the  remarks 
interrupted  by  tlie  last  adjournment.  He  had  not  con- 
cluded  when  the  hour  allotted  to  the  considerafion  of  re- 
solutions had  expired. 

W'b:i?;eidat,  Jaxuabt  IS,  1830. 

Tlic  House  resumed  the  consideration  pf  tlie  resolution 
moved  by  Mr.  HUNT  nn  the  IT'th  of  December  ultimo* 
concerning  a  distribution  of  the  public  lands  among  the 
several  States. 

The.  question  recuri'ed  on  the  motion  made  by  Mr. 
MARTIN,  on  the  same  day,  to  amend  the  said  resolutioa. 

Mr.  BURGES  resumed,  and  concluded  his  remarks. 

[I'he  remarks  of  Mr.  B.  as  delivered  on  three  several 
days,  follow:] 

Mr-  BURGES  said,  that  whatever  might  aid  education 
and  extend  intercourae  unong  the  peome  throughout  the 
various  paits  of  the  country,  always  did,  when  brought  to 
the  consideration  of  the  House,  appear  before  its  memben 
attended  by  circumstances  of  deep  and  vital  importance. 
'Die  resolution  oflcre<l  by  the  gentleman  from  Vermont 
[Mr.  Hunt]  proposed  to  give  uicli  appropriation  to  some 
portion  of  tiit-  national  funds  *^  woula  hcilitate  the  opera- 
tions of  botli  Uiesc  sources  of  natiotml  improTvment.  How- 
ever desirousimay  be  to  old  this  propuKtion,  [said  Mr.  B.] 
yet,  feeling  myself  within  tlie  interdiction  of  that  rebuke 
so  graciouwy  bestowed  on  a  gentleman  whose  State  had 
ceded  no  lands  to  the  Union,  1  shall,  first  of  all,  offer  some 
reasons  why  a  representative  from  sueh  a  State  may  be 
permitted  to  mingle  in  -any  debate  concerning  a  disposition 
of  the  public  lands.  It  is  true,  Rhode  Island  neither  did 
nor  could,  in  the  great  revolutionary  conflict,  make  any 
cession  of  broad  lands  or  more  exteiuuve  claims,  in  ai^l  of 
the  WW,  .or  of  the  crafederation.    The  great  fiwnder  of 
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tlut  State  was  able  to  find  no  lonirfr  space  than  its  very 
limited  territory,  wherein,  for  the  first  time,  among  all  the 
kingdoms  and  colonies  of  this  world,  a  Christian  man 
miffht,  at  that  time,  obtain  full  permission  *■  to  hpid  forth 
a  liTelr  experiment,  that  a  eiTil  State  could  best  ttand  and 
flourish,  witii  the  utmost  freedom,  in  relipotii  concern- 
ments. "  Although  Itiiode  Island  could  not  do  what  more 
fortunate  conditions  enabled  other  Sutes  so  tiberally  to 
perform,  yet,  in  every  great  passage  of  arms,  and  in  all 
which  might  illustrate  patriotism  or  aigimlize  valor,  she 
stood  in  the  very  first  rank  of  devotednesa  and  achieve- 
tnent  History  wm  contiiuie  to  do  justice  to  all  the  efforts 
of  all  the  States  in  their  revolutionary  contest.  Should  it 
ever  be  otherwise,  and  the  North  become  obUvioua  of 
these  things,  the  honor  and  ma^nanindty  of  the  South 
Wilt  not  suffer  them  to  be  forprtlcn. 

The  lands  comprehended  m  the  resolution  have  been 
acquired  by  disbursements  from  the  common  funds  of  the 
nation.  ,Tbe  history  of  your  finances  will  disclose  the 
several  amounts  contributed  to  these  funds  by  the  several 
States.  New  Orleans  is  the  ^«t  port  of  entry  for  nearly 
the  whole  valley  of  the  Mississippi.  Since  Louisiana  be- 
came a  part  of  the  Umted  States,  and  up  to  tlieyear  1826, 
about  fifteen  millions  of  dollars  have  been  paid  into  the 
United  States'  Treasury  by  the  colluctor  ol^  that  district. 
If  all  the  goods  on  which  tliis  rcrcnur  was  collected  were 
consumed  in  the  States  on  the  right  and  left  banks  of  t!ie 
great  river,  the  divuion  of  this  amount  amoog  those  States 
will  show,  for  twenhr-three  years,  their  several  contribu- 
tions to  the  national  funds.  Avrragtd  upon  the  whole 
nine*  tlie  annual  amount  of  each  is  about  sixty  thousand 
doUan.  The  little  State  of  Rhode  Island  has,  yearly,  ever 
since  becoming  a  member  of  this  Union,  contributed  not 
less  tlian  four  times  that  amount.  If  it  be  contended  tluit 
thos.e  Staten  have  pud  more,  because  they  have  consumed 
amounts  of  commoiUties,  brought  coastwise  to  New 
Orleans,  or  over  land  from  Atlantic  ports,  it  may  be  rcpUed 
tlut  Uhode  Islaiul  has  likewise  paid  more»  by  coiMumtng 
goodit  brought  into  that  State  by  the  same  kind  of  trade. 
If  this  statement  do  not  give  an  accurate  view  of  the  rela- 
tive contributions  of  these  States  to  the  luitional  funds,  !t 
will  give,  wliat  it  was  intended  to  give,  something  like  a 
sufficient  reason  for  permitting  Sliode  Island  tc  be  liesrd 
on  any  question  concerning  lands  ncqiured  or  purcliased 
at  the  national  cost. 

Neither  the  jiatriotism  or  the  efforts  of  other  States  is 
drawn  into  question.  In  the  revolution  each  of  the  *'  oW 
thirteen"  did  all  which  coursge  could  dare,  libenllty  con- 
tribute, or  unwearied  labor  perform.  The  ntw  States, 
had  they  at  that  time  been  in  existence,  would  not  have 
deserted  the  cause*  or  dishonored  the  generous  stock 
from  which  they  are  descended.  Could  tlic  patriotism  of 
our  days  be  warmed  by  the  ^irit  of  those  times,  and 
even'  lip  be  |}urified  by  lire  from  the  hallowed  altar  of  the 
revolution,  this  debate  might  receive  anew  diaractcr;  an<l 
in  the  generous  strife  for  the  general  welfare,  each  State, 
not  unmindful  of  our  high  character  in  former  times, 
would  struggle  for  pre-eminence  in  liberality  of  contribu- 
tion. With  as  mudi  of  these  feelings  and  principles  as  1 
can  bring  myselfi  and  as  much  as  I  can  invoke  to  my  aid 
fVom  others,  I  ask  fiirthe  indulgence  of  this  Tlouse  while 
I  go  into  some  conNderation  of  this  amendment. 

It  may  not  be  in  order  to  consider  the  resolution  itself, 
unless  it  can  first  be  demonstrated  that  the  amendment, 
if  it«revRjl,  will,  in  effect,  destroy  this  resolution.  If  that 
can  be  evinced,  tlien  every  argument  in  support  of  the 
resolution  will  be  an  argument  against  the  amendment. 

The  resolution  proposes  **'l'hat  a  select  committee 
be  instructed  to  inquire  into  tbe  expediency  of  appropri- 
ating the  nett  annual  proceeds  of  the  sales  of  the  public 
lands  among  the  several  States  and  territories,  for  the  pur- 
poses of  education  aQd  internal  improvement,  in  propor- 
tion to  the  representation  of  each  in  the  House  of  Sepre- 
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sentatives."  It  is  moved  by  the  gentleman  from  SouA 
Carolina  [Mr.  MiariTi]  to  amend  this  resolution,  x  that 
the  committee  should  further  inquire  "  into  the  imountiM 
value  of  the  public  lands  which  have  been  given  hx  Con- 
gress to  any  State,  or  to  any  public  institution  In  nd 
State.**  The  gentleman  from.lndiana  [Mr.  Tut]  liit,'n 
debate  on  this  subject,  announced  his  intention  to  morta 
amendment  of  this  amendment,  should  it  prevail,  to  tbt  b 
tent  that  the  same  committee  may  further  inquire,  sndic- 
port  to  this  House,  the  whole  amount  expended  tor  la- 
tional  purposes  in  all  the  other  States. 

Now,  air,  can  any  propoHtion  be  Contrived,  more  effect* 
ualty  calculated  to  subvert  and  destroy  this  resolutioB, 
than  those  contained  in  these  proposed  amendments'  If 
the  first  prevail,  the  second  will  be  offered;  and,  ifjiutiK 
govern  ttie  decisions  of  this  House,  it  willascertiinljbe 
adopted.  With  these  two  amendments  incorporsted  iwo 
this  resolution,  what  Representatives,  from  what  Statn, 
will  be  disposed  to  vote  for  it  >  Under  the  first  farench  Df 
the  amendment,  your  c(»nmittee  would  be  charged  to  is- 
quire  what  quantity  of  public-lands,  and  what  amonnl  rf 
money,  have,  at  any  time,  been  granted  to  any  of  the  kt 
States.  These  must  comprehend  the  reserratioM,  wMia 
of  sections  or  townships,  for  primary,  academical,  or  col- 
leg  ate  education;  the  grants,  at  various  periods,  for  roxk 
and  canals;  tbe  expenditures  for  imprOvmg  tbe  nsvigim 
of  rivers,  together  with  the  whole  amount  disbursed,  ia- 
ing  almost  thir^  years,  on  the  great  national  hi^myfin 
the  Athtntic  waters  &r  into  the  Western  States.  If  tnie 
to  the  principles  of  justice,  and  to  tbe  interests  of  tk 
United  States,  though  foi^etful  then*  own,  ^e  gentk- 
men  from  the  Western  States  can  never  vote  for  this  re»- 
lution,  so  amended,  as  to  induce  a  report  upon  such  in- 
quiries. Such  a  Vote  will  acknoiriedge  those  Statesto  be 
bccountable  for  those  grants  and  expen^tures;  uidtb^ 
their  several  portions  of  them  ought  to  be  chirgcd  upos 
thfir  several  annual  dividends  arinng  from  the  sales  of 
public  lands  under  the  system  proposed  by  this  rcnla- 
tion.  It  can  never  be  expected  that  men  will  ererbc 
found  in  such  hostility  to  their  own  interest,  wbcn  un- 
called to  it  by  any  great  -claims  of  justice.  Tlie  rqat- 
sentat'ion  from  these  States  will,  therefore,  be  found  umn*- 
niouB  Bgainst  the  resolution,  when  thus  amended. 

The  committee,  under  the  second  amendnKnt,  ril 
look  into  sll  the  old  States.-  They  must  then  take  sccnBt 
of  all  eKpentUtore,  since  the  establishment  of  tlie  ftitii 
GovemiAent,  made  for  national  purposes.  The  itenu  of 
this  account  will  be  all  the  numerous  and  heavy  appropn- 
ations,  from  year  to  year,  for  dearing  rivers  aiid  nariori; 
for  the  building  of  moles  and  breakwaters;  for 
houses  upon  tbe  whole  coast;  for  custom-houses  in  e^fj 
collection  district;  for  aitnories,  aracnals,  fbrtlficitioift 
dock  yards,  and  naval  stations,  together  with  til  other 
the  immense  and  necessary  expenditurt:a  for  land  or  im- 
ritime  defence,  on  the  whole  Atlantic  frontier. 
gentleman,  representing  any  of  these  States,  wiU  st  ben, 
and  by  his  consent  sanction  this  inquiry?  The  vcry"^ 
position  is  preposterous.  If,  therefore,  the  smcndW* 
moved  hy  tne  gvntleman  from  South  Carolina,  ■"'^^ 
suggested  by  tne  gentleman  from  Indium^  are  sdoptn, 
the  resolution  wiD  never  be  passed  by  tiiia  House.  ?^ 
them  upon  it,  and,  hke  the  aspic  on  the  itoaoat  of  the 
Egyptian  queen,  they  will  bring  death  with  their  «">'f^ 

Under  this  view  of  the  question,  the  whole  wbject 
of  the  resolution,  witl>  all  the  reasons  for  adopting^ft 
are  so  many  arguments  for  conmderatioo  in  (bscuMOgtU 
amendment.  This  resolution  places  before  the  Hou*^** 
upon  a  great  chart,  the  public  landa,  tbe  extenslre  nstiOB- 
al  domain.  The  gentfeman  fVom  Indiana  [Mr-  Tut] 
has  called  our  attention  to  a  cunddention  of  tiie  mtniKr 
of  acquiring  some  parts  of  it.  We  are  caatiooed  brhio 
agunst  appK^riating  these  landa  to  any  object  vbicti 
may  come  m  cdoflict  with  the  wiU  of  tbe  donon^  i>  ^ 
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deeds  of  cesKon  to  the  United  States.  Men  may  &irly 
difTer  concenung^  the  pecuniary  value  of  those  cessions 
made  by  the  several  Stetes;  hut  no  one,  conversant  with 
the  histdry  of  our  revolution,  independence,  and  confede- 
racy, can  for  a  moment  question  their  hi^  and  patriotic 
motives.  Those  motives  ererbave  been,  and  always  will, 
as  I  trust,  be  duly  appreciated!  nor  shall  any  examination 
by  me  of  the  history  and  condition  of  those  lands,  either 
before  or  rince  their  cession,  deny  to  Virpniaher  merit- 
ed pre-eminence  in  these  deeds  of  dcvotedness  to  tlie 
union  and  interest  of  oar  common  country 

We  must  not,  however,  imagine  that  the  region  covered 
by  those  cessions,  ami  which  is  now  separated  into  seven 
new  States  and  two  large  territories,  was,  at  the  time  of 
making  them,  any  tlunglike  so  many  millions  of  acres  of 
fee  wmple,  then  in  possession  and  at  the  disposal  of  the 
ceding  States.  Not  a  foot  of  all  which  is  comprehended 
in  those  $tates,  ot  in  the  proposed  resolution,  was  then 
holden,  or  claimed  to  be  holden,  as  land,  as  freehold,  un- 
der  any  of  its  legal  descriptions.  The  ceding  States 
churned,  and  they  relinqujshed  clahns;  but  they  neither 
claimed  nor  relinquiahed  to  the  United  States'  fee  nmple. 
The  House  will  excuse  me  if  !  go  into  some  history  of  tlua 
subject,  when  it  is  observed  that  gentlemen  discuss  this 
cjoestion,  as  if  the  United  States  had  acquired  by  this  ces- 
sion, and  for  no  valuable  connderation,  a  title  to  many  hun- 
dred miUions  of  acres,  then  held  by  certain  of  the  several 
States  quietly,  and  in  the  verj-  highest  degree  of  owner- 

Histoiy  does  not  authorize  us  to  say  that  the  sovereigns 
of  Europe  ever  clumed  snl  and  freehold  in  the  New 
"World  by  rigbt  of  discovery.  Navi^tors  and  travellers 
Tn  tlie  employment  of  those  sovereigns  discovered  the 
several  parts  of  this  continent  for  their  respective  princesj 
and  thej-,  under  those  discoveries,  clamed  all  the  rights, 
whatever  th^  may  be,  so  acquired,  to  their  own  use,  and 
to  the  exclusion  oi  all  other  people  and  potentates!  These 
chims  always  recognised  the  rights  of  die  aboriginal  own- 
er* of  tiie  countryt  and,  however  incompatible  with  those 
rights  any  project  of  colonization  in  North  America  might 
have  been,  no  European  prince,  either  temporal  or  spi- 
ritual, ever  denied  them.  No  one  of  these  princes  ever 
attempted  to  plant  colonies  by  force  of  conquest  They 
claimed,  by  virtue  of  discovery,  the  exclusive  right  to  pur- 
chase the  soil  of  the  primitive  owners.  This  was,  then, 
precisely  what  is  now  called  the  right  of  pre-emption. 
The  acquisition  of  fee  nmple,  in  this  country,  by  con- 
quest, papal  procUmation,  or  royal  charter,  waa  unknown 
in  the  theoiy  of  North  American  colonization.  The 
charters  of  those  sovereigns  mlglit  sometimes  convey  leats 
but  tbey  never  conveyed  more,  than  this  right  of  pre- 
emption. Under  such  charter^  and  by  the  exercise  of 
this  right,  Amerioin  land  titles  in  our  country,  whatever 
they  may  be,  have  been  acquired. 

It  will  be  reconected  that  the  first  charter  was  grant- 
ed  to  the  London  Company  by  the  Sovereign  of  Eng- 
land for  the  settlement  of  Virginia.  This  covered  all  the 
lands  from  Old  Point  Comfort,  two  hundred  miles  south, 
and  two  hundred  miles  north;  and  thence,  "west  and  north- 
west, to  the  Pacific  Ocean."  A  charter  for  the  settlement 
of  New  England  was  soon  alter  granted  to  the  Plymouth 
company,  by  the  same  power,  and  with  still  more  exten- 
nvelimtta.  It  covered  all  the  regitm,  from  the  fortieth  to 
the  for^-dgfath  degree  of  north  latitude,  lying  between 
die  two  great  oceans  which  wash  the  diorea  oi  our  conti- 
nent. A  siUisequent  charter,  for  settling  the  Southern 
Slates,  was,  in  like  manner,  granted  to  another  company. 
This  extended,  on  the  coast,  from  twenty-iune  to  thii^-six 
and  a  half  degrees  north  latitude,  and  covers  the  whole 
region  from  the  Atlantic  to  the  P&sific  Ocean. 

The  opinions  of  the  geographers  and  vc^agera  of  those 
should  not  be  forgotten.  Tliey  reguded  diese  con- 
tinents as  Durov  belts  of  land,  obsttucmig  thrir  coarse 
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to  the  much  richer  regions  of  the  eastern  India.  Every 
bay  and  Inlet  waa  explored;  and  they  thrust  their  ships  into 
them,  expecting  to  shoot  through  into  the  great  Pacific 
Ocean.  The  English  monarchs,  who  granted,  and  the 
companin  who  received,  these  charter^  could  never  have 
expected  that  the  States  formed  under  them  would  contain 
more  territory  than  tbey,  at  this  time,  actually  cover.  Nor 
was  it  b^ieved  that  the  prerogative  of  the  English  crown 
had  exhausted  its  power  to  grant  new  charters,  wittun  the 
.jpTints  to  those  companies.  The  great  right  of  pre-emp- 
tion, or  power  to  treat  with  the  Indians  for  the  title  to 
!an^  itagiA  be  resumed,  whenever  the  interests  of  the 
crown,  or  the  coloiuei^  should  remiite  such  resumption. 
On  this  prindple,  the  charters  of  all  the  colonics  west  of 
Connecticut,  and  within  the  charter  of  New  England,  were 
afterwards  granted. 

While  the  English  colonies  were  forming  under  these 
charters,  the  French  monarch  had  pushed  bis  discoveries 
and  settlements  from  the  Gulf  of  St.  Lawrence,  up  the 
river,  to  Quebec  and  Montreal,  and  from  New  Orleans  al- 
most to  the  source  of  tlie  Misussippi.  The  condition  of 
things  produced  by  these  events,  bom  in  Europe  and  Ame* 
rica,  exdted  between  France  and  England,  and  bctweeii 
the  American  ctdonies^  the  war  of  175o.  It  is  well  known 
that  France  cliiimed  not  only  the  whole  pre-emption  ri|^t 
of  the  whole  territory  north  and  west  of  New  England, 
but  also  that  of  the  entire  region  between  the  high  lands 
and  the  Mississippi,  on  the  left  bank  of  that  river,  from 
the  kkes  to  the  Gulf  of  Mexico.  During  Ibat  war,  the 
fhmous  fkmily  compact  between  the  two  great  monarchs 
of  the  house  of  Bourbon  was  made,  and  brought  to  bear 
on  the  conflict. 

The  English  colonies  had  a  full  view  of  this  important 
controversy.  They  knew  it  involved  tHe  great  question 
whether  Englishmen  should  colonize  and  settle  the  whole 
region,  from  the  Gulf  of  Mexico  to  Hudson's  Bay,  and 
from  the  ocean  back  to  the  fountains  and  stream  of  the 
MisHsnopi)  or  whether  France  and  the  colonists  of  France 
should  be  settled  aroand  throughout  those  extenshre  re- 
gions, and  cut  tbcm  off  from  the  waters  of  the  North  and 
the  West  Neither  nation  ckimed  the  soil,  except  where 
colonies  were  establishedt  hut  both  did  claim  the  right  of 
discovery,  pre-emption,  and  settlement  This  great  ques- 
tion of  arms  involved  these  claims  and  rights  to  one  large 
part  of  the  lands  now  under  connderation;  and  the  Eng- 
lish colonies,  making  it  a.common  caoae  with  the  mother 
countiy,  aent^to  the  field  of  conflict  all  their  Ictrce  and 
valor.  It  was  a  seven  yeariP  war,  exhausting,  bUKKiy*  '"^ 
exterminating!  for  the  colonies,  onlbeir  part,  contributed 
to  it  an  army  of  twenty-five  thousand  men.  AH  made  their 
best  and  bravest  cfTortS)  hut  New  England,  "never  in  ar- 
rears in  the  contribution  of  toil  and  blood,  furnished  fiiU 
two-thirds  of  this  army,  l^e  contest  wasterminated,  the 
question  fbr  ever  settled  by  the  treatf  of  Pari%  in  1763. 
The  crown  of  France  rebnqutshed  to  tiie  crown  of  Eng- 
land all  her  North  American  claims.  This  relinqtushment 
comprehended  the  French  claim,  by  discovery  or  other- 
wise, to  the  right  of  pre-emption,  in  all  the  region  now 
covered  by  the  limits  of  the  seven  States  on  the  left  bank 
and  in  the  valley  of  the  Misussippi,  and  the  two  territo- 
ries between  the  lakes  and  that  river- 
It  should  be  remembered  that  no  settlements  had,  al 
this  time,  been  made  by  Athntic  colomes,  so  fsr  north 
as  the  great  lakes,  or  so  ftr  west  u  the  ridge  of  the  Appala- 
chian mountainS{  nor  had,  or  did  any  of  them,  under  their 
charters,  claim  the  right  of  pre-emption  to  any  of  the 
lands  bounded  by  those  lakes  and  the  Misnssippi,  or  wa- 
tered by  the  streams  falling  from  those  mountains  into  that 
river.  The  ri^t  was  tiien  claimed  by  the  crown  of  Eng< 
land,  as  the  head  and  sovereign  of^ the  British  enplK. 
TUs  &ct  is  estabfiahed  by  the  proclaniation  of  that  mo- 
narch, made  and  given  by  Um,  in  coundl,  on  tbe  7th  of 
October,  1763.   Among  other  eztennre  colonBal  prort* 
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ttoiu,  it  announces  that,  "whereu  it  is  just  and  reason- 
able, and  enential  to  our  intercft  and  the  security  of  our 
colomes,  that  the  several  nations  or  tribes  of  Indians  with 
whom  we  are  connected,  and  who  Vive  under  our  proteo- 
tion»  should  not  he  molested  or  disturbed  in  the  possesnon 
of  flueh  parta  of  our  donunions  and  territories  aa,  not  hav- 
iag  heen  ceded  to  or  purchased  by  us,  are  reserved  to 
them  or  any  of  them,  as  thrir  hunting  groundst  we  do, 
therefore,  with  the  advice  of  our  privy  council,  declare  it 
to  be  our  royal  will  and  pleasure  that  no  Giovemor  or 
Commaader  in  Chief,  in  any  of  our  colonies  or  plantations 
in  America,  do  presume  for  the  present,  and  until  our  fur- 
ther pleasure  be  known,  to  grant  wanuit  of  surrey,  or 
pass  patents  for  any  lands  bejrond  the  heads  or  sources  of 
any_of  the  rivers  which  fall  into  the  Atlantic  Ocean  frwn 
the  west  or  northwest,  or  upon  any  lands  whatever, 
which,  not  having  b«en  ceded  to  or  purchased  by  us,  as 
afbresud,  are  resenred  to  tlie  sutl  IndianB,  or  any  of 
them." 

The  rights  claimed,  and  the  niles  promulgated  by  this 
proclamation,  have  never  been  quest' oned  by  anv  of  the 
colonies.^  lli^demonstrate  and  lay  befwe-Uie  world  the 
great  principle  and  law*  of  Indian  relations  with  the 
whole  Enf^sh  race,  whether  with  the  Brit^  crown,  the 
colonies,  or  the  United  States;  mi  Uiat,  too,  from  the  first 
settlement  in  our  country  up  to  the  present  hour.  From 
tliat  time  to  the^commencement  of  the  revolutionary  war, 
in  1775,  many  and  grievous  were  the  impositions  and  in- 
juries comnutted  by  the  English  Government  against  the 
clahns  and  n^aX»  of  the  thirteen  cokmiet.  These  colo- 
nies lacked  ndther  the  vigilance  to  see^  nor  tiw  abilh- 
tr  and  spirit  to  set  down  in  order,  and  to  expose  to  the 
EngGah  nation  and  to  the  world  tlie  whole .  inventory 
of  those  injuries  and  impoKtione.  Examine  the  entire 
catalogue,  and  you  will  nnd  that  the  American  patriots 
of  those  times  have  nut  exhibited  one  allegation  agkinst 
the  crown,  oo  account  of  those  claims  contained  in  that 
prodamatton.  Colonial  idnUnce  had  never  dscovered 
in  them  any  infringement  M  colonial  rights. 

The  Atlantic  States,  in  their  struggle'for  existence  with 
Great  Britain,  faced  the  enemy,  and  kept  a  steady  eye  on 
their  powerful  adversur.  TGey  did  not,  they  could  nut, 
l^ok  to  the  West,  until  success  gave  some  pause  to  the 
conflict.  Afler  thf  declaration  of  independence,  after 
the  capture  of  Burgoyne,  and  after  the  treaty  of  amity 
and  defence  with  France,  the  Continental  Congress  were 
cMed,  by  the  nuniater  of  that  Power,  then  newly  arrived 
in  the  United  States  to  deep  and  anxious  convderatiini  of 
the  western  boundary.  That  moturch,  mindful  of  the 
Bourbon  family  compact  of  1753,  bad  contracted  with  his 
brother  of  Spain  to  conquer  from  Great  Britain,  by 
American  amu,  his  claims  to  the  Western  regions,  relin- 
quished by  himin  tlietreaty  of  Paris  to  the  English  crown; 
aodf  having  thus  obtained  all  his  former  r^ts  under  titosc 
claims,  to  transfer  the  whole  territory  to  the  Spanisli 
monarch,  and  thus  unite  in  tliat  crown  the  jurisdiction, 
ti^ther  with  the  right  of  pre-emption  and  settlement,  to 
the  whole  valley  of  the  Missisuppi,  from  its  source  to  the 
Gulf  of  Mexico. 

It  is  true,  the  States  witliin  the  letter  of  whose  charter- 
ed limits  this  territoiy  lav,  had,  before  this  time,  mm'ed 
their  claims  in  thar  legislative  deliberations;  but  this  had 
ever  been  done  with  a  patriotic  view  to  ulterior  measures 
in  bvor  of  the  whole  coofederacr.  In  Congress  it  had 
been  looked  at  as  one  of  the  results  of  a  successful  con- 
6ict  with  Ei^land.  Without  knowledge  of  the  arrange- 
ment of  France  and  Spain,  ministers  had  been  sent  to  both 
these  Powers,  to  negotiate  for  aids  in  the  wart  but,  at  the 
tame  time,  to  claim  for  the  United  States  the  centre  of  the 
great  river  as  their  western  boundary. 

Among  tlie  States,  the  relinc^uisliment  of  State  claims 
tothe  western  territtvy  had,  with  someof tbwii,  beetHoe 
a^nc  qua  uontDthe  Union;  and  unless  diis  was  done. 


protests  were  «ntered  against  the  articles  of  coarrdmtiK 
Congress,  on  the  6th  September,  1780,  "BaoM, 
it  be  earnestly  recommended  to  such  of  those  Statu  ibid 
have  clums  to  the  Western  countiy,  to'  pan  loch  ki^ 
and  give  their  delegates  in  Congress  such  powen,  is  an 
remove  the  only  obatadeto  a  6nal  ratification  of  tbcui 
clea  of  confederation."  In  furtherance  of  this  object,  Ok- 
gress,  on  the  10th  of  the  following  October,  "Baikd, 
That  the  unappropriated  lands  that  may  be  ceded  a  n- 
linquished  to  tue  United  States  by  any  particukr  Sate, 
ahall  be  disposed  of  for  the  common  benefit  of  the  Viici 
Statesf  and  be  settled,  and  formed  into  distinct  repufaEoa 
States^  which diall become  membeisofthe  Fcdcnll'iM, 
and  have  the  same  rights  of  aovereignty,  freedom,  ud  > 
dependence  as  the  amer  States."  These  rewlu^e! 
Congress  finally  resulted  in  such  measures  in  the  sntii 
Statea  "which  had  claims  to  Ae  Western  counti]',"  tie 
all  those  claims,  under  certain  reservations,  hsTc  hm'v 
them  ceded  to  the  United  States  for  the  great  objid>v 
those  resolutions. 

Before  these  events,  and  while  tlie  war  was  in  pRfR*. 
the  French  nuniater  had  placed  befiire  Conemi  Ac 
right  of  his  K^al  master  to  reconquer  from  im  Bii&k 
crown  the  *'  Western  country,"  for  himself  and  the  Csf 
of  Spain,  apd  h»d  insisted  on  that  right,  tKCiuse  ttc 
county  was  a  part  of  the  Britisli  empire,  and  s  fiiir  ^ 
ject  of  conquest.  Congressreplied,  m  a  most  sblepjpo. 
said  to  have  been  drawn  up  by  Mr.  Madison,  tlat  Tnxt 
had,  by  the  treaty  of  1763,  relinqulsiied  sllfi^t  iRiai: 
country  to  the  British  king,  as  the  sovcre^  a  tbc  Bi^ 
tish  empire  in  America,  and  to  the  use  of  lus  Btit^  s^ 
jecu  in  America,  and  not  to  the  use  of  such  siihjtttiii 
Europe.  The  United  States  had  by  the  rcvolutuEi  « 
ceeded  to  all  those  rights^  and  that,  therefore,  uit 
of  France  or  Spain  to  tl»at  country  would  not  be  i  ch* 
against  Britain,  their  common  enemy,  but  igsiritt  ii 
United  States,  their  friend  and  ally.  Notwitiutuidir;^ 
unanswerable  fbrce  of  these  arguments,  Frsncctn^Spa 
pernated  in  thdr  claims,  and  the  Spanidi  court  vviiivi 
receive  the  American  nunister.  In  tiiis  condiuon  oTh-' 
affainr,  so  ajixious  were  some  of  the  States  to  obuic » 
aids  expected  from  that  monarch,  and  to  secure,  if  pf^ 
blc,  the  indepeiwlence  ofthe  United  States,  satbenKtiA 
and  limited,  tliat  Virginia,  to  induce  Spain  to  cotse  iiB 
our  alliance,  did,  in  the  year  1780,  instruct  ber  dekp* 
in  Congress  to  procure  an  amendment  of  tiie  instnic^^ 
Mr.  Jay,  directing  him  tixrcrinquishthe  western  bou^' 
and  tlie  right  to  navigatcthe  Missisnppi.  Fmncc 
wearied  in  her  efforts  to  procure  arelinqiHshmeiit|b>Q* 
United  St&tes,  to  all  chums  to  the  Western  counti*; 
at  last  prevwled  on  Congress,  in  their  final  ins.trucW'O': 
tlieir  ministers  in  Eutbpe,  to  add,  in  reference 
French  ministers,  the  following  words:  "  And  ^^^^ 
to  govern  yourselves  by  their  aid>-ice  and  opiiMon."  i*-' 
clauae  was  adopted  by  all  tlie  States,  except  ^'^^ 
Connecticut,  Rhode  Island,  and  Massachusetts.  Ib"' 
States  would  vote  for  notiiing  which  n^ght  i^^  f_ 
claims  to  the  Western  country,  and  the  navlg»i»n 
Misnsaippi. 

From  these  instructions,  fortunately  for  this  ecKji^- 
onr  ministers  dared  to  depart.  Had  they  coiwIuW  tf; 
thingwithout  the  knowledge  ofthe  Kii^and  mini-iti*^ 
France,  and  "  ultimately  been  goremed  by  their  idvia 

opinion,"  the  western  boundary  of  the  United 
would  have  been  fixed  on  the  highest  ridge  of'be.ii'^ 
ghany  mountains^  and  the  whole  "  WestemcountJ)"'?- 

filaced  under  the  jurisdiction  aM  control  of  the  B«rJt' 
amily.  TheEngtilh  Government,  aware  of  thi^ 
ferringus  as  nei^bors  to  their  northftrn  cdotiies,  Irt  w 
fact  be  known  to  the  American  ministers;  and 
Jay,  and  Frankfin,  without  being  governed  by  j"^,' 
■nidopinimi  ofthe  rovalbr  of  France,  first  had  ami  w'>' 
edt  dKl  imiAediatelyl  with  the  EngliA  cpmni"*^'^ 
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nake  and  execute  a  prtmiional  trea^,  not  only  acknow- 
cd^ng;  our  indepenaence,  but  eitablnhin^  the  great  rirer 
is  a  western  boundary.    I'hii  event,  when  communicated 

Dr.  Franklin  to  the  Count  de  Vei^ennes,  produced 
Its  angry  letter,  diacloflin^,  at  once,  the  policy  and  inten- 
ioQS  of  France  on  the  great  boundary  questioai  and  the 
■eply  of  Franklin  evinced  bow  &r  the  American  philoso- 
[>ner  excetted  the  Frendi  courtier,  not  only  in  found  poU- 
'v,  but  likewise  in  **a  point  of  bienaeance." 

The  House  has  been  detained  by  tbta  historical  sketch, 
hs^afull  demonstration  might  be  placed  before  ut,  of 
he  exact  political  conation  of  the  " 'Western  countiy," 
n  relation,  not  only  to  the  colonies,  but  also  to  tlie  Euro- 
lean  powvrs,  from  the  time  when  it  was  claimed  bv  France, 
0  the  date  ofour  defimtiTc  treaty  with  Eng^nd,  ^y  which 
ill  claim  to  it  waj»  as  I  trust,  for  ever  relinquished  by 
hose  powers  to  the  United  States.  By  this  it  appears 
hat  the  wthole  cblm  was  a  claim  to  the  riglit  of  pre-cmp- 
bn  and  aettlement,  whether  veated  in  France,  England, 
he  colonies  or  our  whole  nation ;  and  it  moreover  appears 
hat  this  claim,  once  vested  in  England,  by  the  common 
misent,  ancl  to  the  use  of  all  ^e  colonies,  afterwards  de- 
nlved  on  tbem  coUeoUvely  by  the  revolution.  Mid  ai  a  De> 
icsaary  appurtenance  of  independence,  won  by  the  conv 
non  blooa  and  treasure  of  them  all.  Within  the  limits 
kfined  by  our  trea^  with  Great  Britain,  all  tilings  what- 
^cr,  wbicln  had  theretoftn^  been  vested  in  the  British 
:rown,  were,  by  our  independence,  ^mo  fado  vested  in 
he  United  States,  to  the  sole  use  of  the  American  peoplet 
Ad  that  trea^  SA  fidtber  more  nor  leas  than  aekaow- 
edge  that  fiwit,-sad  cftabGsh  a  aolram  oovenant  between 
he  parties,  to  govern  themselves  accordingly.  The  pa- 
riots  of  those  tmuain  each  State  not  oidy  acknowledged 
his  great  principle,  but  contended  for  it  The  cesnons 
>fthe  terersd  States  never  conveyed,  and  were  never  int- 
ended to  convey,  any  right  to  the  United  States,  not  al- 
"eady  vesteil  in  them.  These  cessions  were  nevertheless 
nade  upon  g^reat  and  pa^triotic  connderation^  worthy  of 
he  times,  amd  the  men  who  made  tbcm.  They  were 
ach  of  thein  pArts  ui  a  gneat  system  of  meea^  Md  aatia- 
itction,  made  and  executed  to  strengthen  the  Union,  by 
'StiA|^isbinK  for  ever  all  Sute  chums  to  the  right  of  pre- 
:mption  an<r  settlement  io  the  "  Western  country,"  and 
hits  leave  th  e  United  Statesin  the  unquestionable  exercise 
}f  all  the  riKhtfl^  in  that  respect,  acquired  by  our  revolu- 
ion  and  inMpendence.  Tne  reservation  made  by  any 
>f  the  StatesooBOt  controvert,  but  confirm,  these  prin- 
^ples.  Provision  for  these  had  been  made  by  Congresa, 
n  their  resolution  of  October,  1780.  Under  the  prAci- 
i>le  of  tlut  resohition,  the  ceding  States  night  and  did 
"eserve  so  raiKih  interest  in  the  territory  so  relinquished, 
IS  would  cover  any  expenditure  by  them  made  upon  it. 
^  By  the  principles  of  the  revolution,  vested  with  the  great 
^glit  of  pre-emption  and  settlement,  and  by  the  cesnonsof 
he  ■everal  States,  disencumbered  of  any  conflicting  claim, 
be  United  States  have  gone  into  the  exercise  of  that  rig^^ 
or  the  common  benefit  of  all  the  Union.  They  have 
>y  treaties,  at  various  times,  made  witli  the  Indnuis,  the 
owners  of  the  soil,  purchased  it  of  them  fbr  a  valuable 
vnatderation,  either  in  hand  paid,  or  by  annuities  atipu- 
■4edtobep^tothemincoiBnu*yw>  By  this  process, 
he  United  Sti^  have  chai^  what  was,  in  1783,  in  them 
mere  right  of  pre-emption  into  aelear  and  unquestiooa. 
>je  title  oT  s<Ml  and  freehold  throiM;faout  almost  the  whole 
that  extennve  region,  dinded  into  seven  States  and 
voterritoriA.  Large  tracts  of  these  Unds,  soacqtured^ 
«ve  been  sold  and  conveyed  to  the  people  of  those  States 
on  tcrritorieat  ftnd  many  grants  made  to  them  for  pubhc 
•nrpoaes,  to  encour^  seulement,  and  thereby  eiunutce 
^  ^         ''^"^  remaining  unsold,  as  a  common  fund, 

for  the  C(»nmnn  benefit  ofthe  whole  nation.  These 
MA\  so  remaining,  are  one  part  ofthe  Mbiect  now  tin- 

«»nwiei»tion. 


Another  part  of  the  national  domain  was  obtuned  by 
purchase  from  Spain  under  what  ia  commonly  called  the 
Florida  treaty.  It  is  pleasant  to  look  back,  and  call  up 
the  course  of  events  which  put  tiie  nation  in  possesion  of 
the  "Western  country."  This  was  the purcbaseof our 
6rst,  and,  I  trust  in  God,  it  mavbe  the  plewe  of  our  per- 
petual union.  Kvery  man  in  the  nation  pud  his  abare  of 
the  priea.  We  were  uiuted  and  equsl  in  the  1»tl  and 
the  success.  In  the  name  of  justice,  I  wirii.  we  could  so 
regard  our  acquintion  of  territory  fnHn  Spain.  That  na- 
tion, stately  and  dilatory  in  every  tiling;  slow  even  in  her 
revenge;  but  magnificent  in  purpose,  and  just^  when,  hav* 
■n^  gone  through  all  the  fbrms,  ^e  arrives  at  the  tiiiie  oi 
doing  justicet  that  nation,  I  say,  did  ample  juidee  to  tUsi 
when,  aAcr  yeara  and  ^ears  of  deUy,  die  remonented  our 
coun^  for  depredations  committed  bv  herself  aiid  her 
colonies,  on  property  owned,  and  long  claimed,  by  citizens 
ofthe  Uiuted  States.  Justice,  ample,  magnificent  justice 
was  done  by  Spain  in  that  trea^t  but  unfortunately  it  was 
done,  not  to  those  citixens  claiming,  and  of  right  entitled 
to  receive  it  No^  rir;  it  was  done  to  the  United  States, 
the  agents  and  trustees  of  those  uttzens.  The  Unds 
ceded  to  the  United  States  by  -that  trea^  are  immense^ 
and  of  unknown  value.  The  mere  territorial  jurisdic- 
tion, acquired  bv  that  cesmon  on  the  east  ride  of  the 
Misnsrippi,  would  have  been  a  cheap  purchase  for  tiie 
United  States,  at  five  nullions  of  dollars.  Would  you  sell 
it,  sir,  for  twice  that  sum? 

The  United  State^  by  that  treaty,  sold  and  relinquished 
to  Spun  aU  fte  clauns  of  American  utizens  for  all  de- 
preoatioQS  eommitled  by  Spanidi  aubjecta  on  thdr  pro- 
perty. Had  our  country  covenanted,  in  the  same  instru- 
ment, to  remunerate  those  dtizens  fbr  such  dcpredatkms, 
justice  migfat  have  been  done.  This  was  the  mtention  of 
Spain,  and  tlus  must  have  been  the  intention  ofthe  United 
States.  The  suppontion  that  those  depredMions  could 
not  exceed  five  milliona^  and  the  linuting  remuneration 
t  >thatamount,  and  the  time  of  seeking  it  to  so  short  a  pe- 
riod,- have  broui^t  on  those  citixens  extensive  and  mi- 
grant iiyustice.  Permitme,  sir,  to  detnonatratc  this  asser- 
tion, Nearly  all  these  depredations  had  been  done  befbre 
1807.  1a  June,  18S4,  when  the  time  of  receiving  daims 
had  ezpir»l,  and  the  five  millions  were  distribt^ied,  the 
interest,  on  that  amount  of  claims  allowed,  exceeded  the 
principaL  It  is  evident,  theref<ve,  ths^  tiioogfa  five  mil- 
lions were  paid,  much  mm  thui  Ave  nulUons  were  left 
unfMud.  I  pass  over  afl  those  diiiiii^  ezduded  fiir  wttit 
of  time,  within  the  Units  of  the  trea^.  Their  amount  is 
several  millions.  Not  leas  than  two  hundred  thousuiddoL' 
lars  were  by  this  lost  to  me  and  those  with  whom  I  was  con- 
ecmed.  One  claim,  half  a  million,  eminently  just,  and  dis- 
tresnng  in  ita  circumatancea,  has  been  before  this  House. 
It  was  the  fruit  and  the  reward  of  a  life  o(  toil,  peril,  and 
disaster  inSpain;butby  these  Umitationa^  and  by  the  man- 
ner prescribed  tar  conducting  such  claims^  it  was  los^  and 
a  very  meritorioua  family  are  left  dependant  and  destitute. 

It  is  therefore  seen  ttiat  the  common  fiinds  of  the  nation 
did  not  purchase  .one<half  of  Florida,  and  the  other  ex- 
tennre  regions  obtained  bv  tius  treatf  from  Spun.  Ifju>> 
tice  be  denied  to  the  mercmants  ofthe  Atlantic  dtiea,  mm 
Haine  to  Georgia,  whose  fiuids  purchased  two-thinu  of 
these  tenitoriea,  I  pray  yon,  ar,  do  not  refiiae  to  then- 
States  which  have  nat,  wittkdieD^  the  benefit  of  this  large 
capital;  do  not,  I  say,  rof^  totiiem  a  justand  rcMomme 
share  in  the  common  benefltsresuhiog  to  the  United  States 
from  this  purchase. 

The  other  division  of  tiie  public  luids  was  acquired  by 
negotiations  with  France.  They  comprehend  the  whole 
region  convened  in  the  oesrion  of  Louisiana.  In  treatiea 
connected  with  this  cesnon,  the  United  States  contracted 
to  w  to  Fnne^  and  fiv  h«r  use^  ^8*^  nnUions  of  fkancst 
and  virtusHy  to  reUncwdi  sU  chnns  of  AnwricMi  dtiiena 
on  that  Goveninient  nr  aU  demands  prior  to  AprUSOth, 
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1800-  One-fourth  of  thi«  amount  waa  a^eed  to  be  paid 
to  nieh  of  thoae  dtizeni  as  had  claims  of  a  certun  de«crip- 
tion»  and  who  should  prove  their  ri^t  of  recorery  in  one 
year  fvam  the  date  of  the  treaty.  By  ttiis  amn^ment, 
the  United  States  received  from  France  an  immense  coun- 
try, in  jurisdiction  and  in  fee  nmple,  together  with  the  ex- 
clusive navigation  of  the  Mississippi,  and  all  itv  western 
tributary  streams.  For  this  the  United  States  paid  fifteen 
mflGoos  of  dollars  in  money,  and  relinquish  to  Fran6e,  I 
w31  not  sav  as  much,  but  certainly  one^ulf  as  much  more, 
in  claims  due  before  April,  1801,  from  France  to  Ameri- 
can citizens.  Nor  is  this  all.  In  the  Louioana  treatv  of 
cesMon,  the  United  States  contract  to  admit  the  vessels  of 
France  ipto  the  ports  of  that  State,  on  the  tertiu  of  the  most 
faVored  sation.  Under  this  stipulation,  France  claims  to 
be  admitted  on  the  same  terms  as  British  vessels,  but  with- 
out paying  for  it  the  equivalent  paid  by  the  British  Go- 
Yemment,  the  a4D^>^on  of  American  Tessels  into  French 
ports  on  the  Uke  commons.  Vndler  this  chum,  and  be- 
cause the  United  States  will  not  so  admit  French  vessels, 
the  French  Government,  by  way  of  offset,  have  hitlierto 
refused  indemnity  to  American  citizens  for  all  the  spo^a- 
tions  committed  by  their  armed  vessels  on  the  property  of 
our  merchants  unce  April,  1800.  It  has  thus  come  to 
pat%  tiiat  Lo^^na,  though  on  the  Ace  of  the  contract 
costing  the  nation  but  fifteen  nulllons  of  dollars,  has  actu- 
ally been  purchased  by  a  fiirther  sum  of  twenty  milfions, 
paid  by  American  merchants.  With  what  justice,  then, 
can  rentlemen  contend  that  the  Atlantic  States  are  not 
entitled  to  call,  Mid  call  loudly,  for  something  like  an 
equal  apportionment  of  the  benefits  resulting  from  those 
lands,  when  the  prapoi;^  of  their  merchanta  has  been  so 
largely  sacrificed  fbr  the  purchase  of  them> 

The  resolution  of  the  gentleman  from  Vermont  [Mr. 
Host]  covers  the  public  lands  comprehended  in  these 
three  great  division^  and  proposes,  without  looking  back 
to  the  cost  of  acquisition,  or  any  expenditure  fwr  improv- 
ipK  their  value,  to  introduce  ana  establirfi  a  system,  which 
wul  gire,  to  each  State  and  territory  a  share  of  the  pro- 
ceeds of  annual  sales,  in  proportion  to  its  congressional 
representation.  It  is  intended^  by  the  amendment,  1o  in* 
quire  cpneemiu^,  and  to  take  account  of  *U  such  dispo- 
sitions of  any  of  tlieae  lands,  and  all  such  expenditure  of 
money,  as  may  have  been  made  to  any  of  Uiosie  several 
States  and  territories  throughout  tlie  whole  rcrion. 

The  great  argument  of  the  gentleman  itam  South  Caro- 
lina, hi  support  of  his  amendment,  is  drawn  from  princi- 
ples vi  tiie  English  common  law,  regulating  the  settle- 
ment and  distribution  of  intestate  estates.  These,  it  is 
contended  by  him,  require  that  al^  sucli  parts  of  the  in- 
heritance as  may,  at  any  time,  have  been  bestowed  upon 
any  of  the  heirs  at  law,  should  first  be  brought  into  the 
account  before  any  division  of  the  whole  can  he  made.  I 
adinowledge  the  force  ofthe  principles,  but  cannot  admit 
that  any  fects  in  question  jfive  warrant  for  their  applica- 
tioa.  No  part  of  the  inheritance  has  ever  been  distributed 
to  mm  the  heir%  otherwiae  than  for  Uie  common  bene- 
fit of  the  whole  freeboidt  and  our  avuncular  relative  is 
now  in  the  pdrime  of  htt  dayst  "  a  hale  and  prosperous 
gentleman,"  likely  to  live,  and  continue  to  use  his  own 
for  the  general  wel&re  of  the  whde  family.  If,  however, 
tite  gentlemen  fhtm  South  Carolina  please,  1  am  willing, 
for  the  purpose  of  the  argument,  to  admit  that  the  event 
supposed  has  already  happened,  or  is  very  likely,  in  some 
short  time,  to  take  place.  Let  it  then  be  granted  that  this 
Uiuon,  the  work  of  patriotism,  the  theme  of  procnise  and 
hope  to  the  wbe  and  good  of  all  nations,  diall  tendnate 
—forgive,  my  country,  forgive  the  supposition! — shall  ter- 
minate to-morrow.  In  that  event,  would  justice  to  the 
several  States  demand  this  inquiry  and  account? 

For  what  purposes,  and  with  what  effects,  has  all  been 
done,  wtiieh  has  been  done  by  the  United  States  in  the 
Western  cooittrri  and  in  all  other  parti  of  our  acquired 


territoty }  llwy  were  won  or  purchased  from  llic  Lm 
pean  powrn^  or  ceded  by  the  scvmt  States,  and  tbcikt 
Ti^nal  tides  to  them  have  been  estingiusbed,  tiu  ikr 
might  be  a  common  fund  for  the  benefit  of  all.  With  £^ 
same  object  in  view,  they  have  been  divided  into  Suto, 
and  sol^  so  &r  as  they  have  been  sold,  that  this  fbndiu^ 
become  productive.  To  induce  settlements  in  these  Suto, 
and  augment  the  price  of  lands,  appropriations  ^  neon 
have  been  made  to  build  roads  nom  other  Wat  'm» 
these.  Your  national  highway,  the  Cumberland  imd,  hi 
been  cimstructed,  and  carried  on,  under  this  priiiqik. 
The  millions  expended  on  that  great  wte-k  were  expod- 
ed  to  accommodate,  and,  by  accommodating,  to  indm 
migration  and  settiement  ih  the  West.  Lands  reservtdii 
all  these  States  for  schools,  academies,  and  coHegei,  hnt 
been  reserved,  not  only  to  form  a  better  conditxw  of  » 
ciety  there,  but  to  induce  purchase,  and  augment  pm- 
Grants  made  for  Government  putTOMes,  to  locate  bom 
of  legislation,  and  tribunals  of  justice,  were  tbev  g& 
merely,  and  exclnrivc4y,  fbr  the  accommodation  of  tb 
people  of  those  Sti^'  Were  not  the  United  Stattiift' 
ply  remuner«te<l  by  the  increased  demand  and  vilue  i 
all  lands  nagliboniig  on  these  locations.^  Monejs,  T«cd 
far  clearing  rivers,  and  donations  of  land,  to  aid  in  fin- 
ing canals,  will,  v^ben  these  great  wcvka  shall  be  con^ 
cd,  expe<Ute  and  chci4>en  trarel  and  trannoita^  ^ 
pmimate  the  markMs  of  the  ocnm  to  the  nnds  snd  pn- 
duce  of  the  West,  and  tfaml^  inerenae  the  value 
both. 

If  these  bestowments  have  been  made  in  a  spirit  oT fof- 
nificence,  so  have  they  produced  magnificent  effects. 
cation,  laws,  justice, 'and  intercommunication  amtHfthm 
States,  and  with  the  whole  Union,  have  restdted  ma  tb 
great  system  of  pre-emption  and  settlement.  AJItkat, 
carried  out  from  the  parent  States  by  this  snteai,  udo- 
tablished  in  the  West,  comprehending'  ana  suiroun&f 
your  residuary  lands,  have  -already  replaced,  and  nxxt 
more  than  replaced,  the  expenditure  from  the  conmis 
fund.  What  would  have  been  the  condition  of  the  Wc^ 
had  the  United  States,'  in  the  apirit  of  this  ameKiiiieM> 
either  done  nothing  in  ttiat  region fiir the  benefitaftbeo- 
tional  domain,  or  wrought  there  with  a.  luggardly  UoJ' 
and,  with  a  view  to  ultimate  acconnt,  eharg^ever;  thirf 
and  annually  placed  a  transcript  of  their  lelgcr  along 
road  of  migration,  that  every  man,  moving  thither,  w^-^ 
read  the  terms  and  conditions  of  settlement?  You  «w 
have  turned  hack,  or  so  obstructed,  the  current  yv^- 
lation,  that  these  extensiw,  cultivated,  and  pn^M*" 
communities  would  not  now  have  been  in  erateitcc.  Ik 
United  States  mtght  have  been  rich  in  her  Bumbtra 
acres,  but  poor  indeed  in  their  value  and  aaTeiit|in>t' 
Allowing,  then,  the  existence  of  the  fact  supposed  Ik 
gentleman  fKpm  South  Carolina,  that  the  intesUcj 
happened,  and  the  estate  is  to  be  divided,  no  account 
be  taken  for  the  great  outlay  by  the  common  ancesJor  e. 
the  freehold,  for  clearing,  improving,  eiickmng,  md  is 
other  suitable  fixtures}  Mcause  all  thia  enencbtuie  n 
made  by  him  for  the  common  benefit  of  all  the  mhei^Wi 
and  has  thereby  -mightily  increased  in  value  Uie  reaAa'y 
undivided  part  of  iL 

It  is,  therefore,  most  clearly  evident,  tliat,  if  the  l'fli« 
were  dissolved,  and  tiie  whole  concern  mu;*  be  •etikd 
next  Bommer,  no  inquiry  concerning  western  disbiif*- 
ments  could  be  requisite  fbr  this  purpose,  becsuie  noa- 
count  of  them  could,  with  any  justice,  be  bmugfat 
the  settleraent.    Would  you,  jnr,  in  that  event,  pa*  * 
quny  into  the  coat,  and  caD  fiir  any  account  of  the 
national  disbursements  in  "the  old  thirteen 
call  on  those  States  to  phice  before  your  eommittfe 
examination,  and  for  report  to  this  House,  a  list  of  b$t>t- 
houses,  established  to  conduct  commerce  alcnf 
coartS{  of  custom-houses  in  all  thnr  districts,  located 
the  collection  of  your  revemiei  uf1abotapevfi)fiKd<"<^ 
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loving  obstnictioDa  to  rirer  or  harbor  navig^tiont  of 
/orks  done  and  in  progren  to  erect  moles  and  breakwar 
era  to  shelter  ships  laborii^  and  tn  peril  on  your  coasb; 
f  annories,  arsenals,  and  fortifications;  founded  to  prc- 
ent  v/mj  or  to  repel  inrafiont  of  dock  wd^  naval  de- 
loutories,  materiau,  stractiiTcs  unfini^ed,  and  ^pa  now 
uccessfully  conducting  your  commerce  over  ereiy  aea, 
nd  ezltabtting^  the  UDt4U*tuahed  ^^bol  of  our  Union,  and 
lower,  and  prosperity,  in  the  ports  of  every  quarter  of 
he  earth  ?  Must  they  add  to  this  catalogue  of  gmtt  na- 
ional  works  ain  account  of  all  and  sinpluar  the  ^propri- 
tionfl  made  In  furtherance  of  them,  and  for  annual  ex- 
tenditure  in  k«epif^  on  foot,  and  afloKt,  yuur  whcde  land 
nd  maritfane  eatabtinilient  nr  natkmal  defence  and  secu- 
ity }  No,  ar,  we  shall  in  no  event  ever  demand  or  render 
ny  such  an  account.  Are  we  curious  on  these  questions^ 
^t  the  Land  Office  and  the  Treasury  Department  fur- 
liah  all  the  facts  and  tletaib  for  our  gr^ific^ion.  If  the 
opartnershtp  be  indeed  terminated,  then  let  in  mo- 
lem  s^le,  bring-  every  thing  to  the  hammer,  **  to  close  a 
«ncem."  Our  great  arbitrator  of  the  Netherlands  migiit 
ct  as  our  auctioneer-  Russia,  fiind  of  territoTT,  w«ild 
■uy  your  "  ntvr  lands."  France  and  Eng^nd,  doubtless, 
ni^t  bid  on  your  fortifications.  The  navy?  No,  not  at 
uction.  England  well  knowa  the  weight  and  value  of 
•ur  ships.  Let  her  take  them  at  private  sale.  Who  that. 
ememtKra  how  gloriously  their  decks  have  been  defend- 
id  by  AnMriCfcn  aeameo,  would  ever  tufi^  them  to  be 
rodden  by  men  who  do  not  fight  their  battlo^  and  send 
ip  orisons  and  thanksgivings  in  die  Ei^^tongue>  The 
lublic  buildii^^  You  cannot  expect  uisaQr  would  pur- 
:haae  these.  Reserve  them  as  monuments  that  you  ouce 
rere.a  nation.  Let  your  Presidential  manwon  be  made  a 
Donutery — a  shrine,  where  the  pilgrims  of  patriotism  and 
>ie^may  meet,  and  ndngle  their  tears  ovcr  the  evanes' 
xat  hopes  of  Ihe  world.  Make  this  e^fice,  die  ornament 
if  our  Union,  its  mausoleum.  Call  tc^ther  the  reverend 
ind  the  holy  of  the  land,  and  solemiuie  the  funeral  of  our 
lation.  Bring  to  this  place  the  mouldering  bones  of 
tVashington;  bury  them  under  the  central  domej  and  then 
nscribe  on  these  walla,  "this  wasoncethe  legislatire  ball 
if  a  nation  having  too  much  knowledge  to  be  ihat,  and 
uijoying  too  much  liberty  to  be  free." 

if,  at  the  dose  of  the  Unbn,  and  on  a  final  settlement 
>f  all  national  concerns,  no  saeh  inqiury  and  account 
wuld  be  required,  shall  it  be  ordered  now  for  any  ante- 
noT  purpose,  and  when  no  such  event  can  be  found  with- 
n  the  range  of  human  probability  *  What  then  is  the  ob- 
ect  of  the  amendment }  1  cannot  beUeve  it  was  intended, 
hough  it  seems  most  aptly  contrived,  to  destroy  the  whole 
lurpose  and  effect  of  the  resolution.  If,  other  than  this,  it 
lave  any  purpose,  it  must  be  to  inqture  into  these  ezpen- 
litures,  that  the  several  States^  where  they  have  been 
nade,  may  be  called  upon  to  reimburse  them.  Can  it  then 
>e  the  intention  of  eentlemen  to  demand  from  the  West 
in  equivalent  for  bmos  bestowed  by  tliis  nation  for  educa- 
ion,  government,  justice,  or  improvements  on  highways 
)y  bind  or  water?  Has  not  the  progress  of  population 
ind  settlements,  induced  by  this  system,  amply  repaid 
rou  in  the  augmented  price  of  lands  already  tola,  and  in 
:he  increased  value  of  those  stUl  remuning?  Before  tUs 
■egion  was  peopled,  these  lands  were  ont  worth  five  cents 
in  acre.  Your  svsteni,  and  its  concomitants,  have  rused 
.hem  to  one  hundred  and  twentv-five  cents.  The  money 
iccount  MnJnst  all  our  lands,  if  we  exclude  the  claims  of 
:itizen9  relinquished,  amounts  to  about  thirty-two  imllions 
)f  dollars.  Ahready  more  than  forty  nullions  have  been 
-cceived  from  salest  and  more  than  two  hundred  and  ten 
lulHons  of  acres  arc  surveyed  and  ready  for  market.  This 
laving  been  acquired,  ceded,  purchased,  and  improved, 
ay  common  labor  ana  treasore,  is  a  common  fund  for  the 
vhote  Union.  WBI  it  not,  tiius  increased  in  value,  amply 
remunerate  you  for  any  reaervationa,  grants,  at  donation^ 


made  in  the  progress  of  .aetflenient,  fte  any  peculiar  bme- 
fit  of  the  Western  States? 

Will  you  call  for  any  account  or  compensation  for  these, 
merely  because  they  were  made  for  national  purposes 
within  Hnar  limhaf  You  may*  be  assured  of  it,  call  with 
equal  justice  on  the  otl>er  States  to  repay  you  for  cxpeii< 
diturea  made  for  commercial  or  defensive  purposes,  whe- 
ther maritime  or  on  huid,  within  tbdr  Unuts.  Who  but 
the  nation,  shall  pay  th»  nation  for  ber  navy,  her  fortress- 
es, and  her  marine  establidunenta?  Shall  Rhode  Island 
repay  you  the  sums  expended  so  aeedfiilly  and  skiUVilly  at 
Brenton*B  Point?  Will  Vh^nia,  sr,  refimd  to  you  the  di^ 
bunements  on ha^ own  Potomac?  Is  it  intended  to  look 
to  that  State,  and  to  Maiyhnd,  Fennsylvania,  and.Ohic^ 
for  the  national  cost  on  tiie  Cinnberlaiid  road  ^  If  you  can 
do  all  or  any  of  these,  you  can,  with  equal  claima  of  jus- 
tice, change  to  Delaware  and  Jersey,  and  exact  from 
them  repayment  of  the  immense  amount  already,  or  in 
fiiture,'  to  be  expended  for  erecting,  in  the  waters  of  their 
bay,  that  nuirlity  mole,  belund  which  not  only  the  legiti- 
mate navigwon  of  aU  nations  may  take  shelter,  and  be  in 
safety,  but  vbere,  too,  the  ray  ccwsursof  the  ocean  rinll 
be  permitted  to  esijape  the  perils  of  the  seas,  and  be  re- 
served for  that  justice  awaiting  them  on  land.  There  ia 
but  one  great  rule  in  all  such  cases.  Whatever  may  have 
been  expended  for  national  purposes,  cannot,  by  any  prin- 
ciple of  justice,  he  ever  made  an  item  in  the  account^ 
charged  against  any  individual  State.  Under  thia  rul^ 
every  grant  of  land  in  Ae  new,  and  every  expenditure  of 
money  in  the  old  States,  is  excluded  from  inquiry  under 
this  amendment,  unless  we  make  the  inquiry  with  no  view 
to  ulterior  legislation,  but  solely  to  gratify  a  very  laudable 
but  very  useless  historic  curiosity. 

Neither  let  it  besud  that  proximity  to  the  place  where 
sucit  grants  or  expenditures  are  mMe,  enhsnces  the  v^ 
lue  of  all  neighboring  lands,  and,  therefore,  such  States 
ought  to  make  some  remuneration  to  the  Uiuted  States  in 
coniideratioD  of  tiiem.  National  prosperitr  requires  ttese 
grants  and  expenditures  to  be  made;  and  necesaty  com- 
pels the  United  States  to  make  them  ai  some  ^edfic 
place.  By  unalterable  laws  in  the  production  of  value, 
wherever  you  locate  the  employment  of  capital,  you  in- 
crease the  value  of  lands  immediately  surrounding  that 
location.  A  eity,  a  village,  or  even  a  rin^e  establi^ment, 
collecting  and  employing  capital,  invariably  enhances  Ibe 
value  of  adjoining  lands,  was  it  ever  heard  that  the  own- 
era  of  such  capital  ever  called  on  the  ownen  of  such 
lands  for  ciMpensation,  because  they  choseto  make  these 
locations  in  their  neighborhood  ? 

Many  men  are  desirous  that  all  pt^lic  expenditoea 
should  be  made  in  their  State  and  vicini^v  1^  cannot 
be  done;  and,  because  it  Cannot,  we  are  perpetually,  like 
children  about  Aieir  ioyat  inquiring  and  oontencti^  con< 
eenung  who  has  received  the  most.  Bring  such  inquiry 
into  this  House,  «r,  and  we  shall  inquire  into  nothing  else, 
until  men  give  up  their  avidi^,  or  the  nation  can  spread 
public  expenditure,  Bke  the  aew  of  Heaven,  over  every 
square  inch  of  your  territory. 

Since  these  things  are  so,  no  inquiry  should  be  made, 
no  account  be  takent  because  no  account  can,  if  taken, 
ever  be  adjusted,  settlcfl,  and  paid.  No  aoeeunt  can  be 
adjusted,  settled,  and  pud,  because  but  one  party  has  ever 
been  concerned  in  these  transactions.  The  United  States 
liaving  made  aU  grants  of  land  and  expenditures  of  money 
to  ^eir  own  use,  and  for  their  own  benefit,  no  principle 
of  law,  equity,  or  justice,  will  now  permit  them  to  take 
the  items  of  their  own  account,  and* transfer  them  to  the 
jdebt  of  any  one  of  the  several  States. 

Ilie  whi^  argument  against  the  amendment  baa  luther* 
!  to  been  governed  by  the  supposition  that  diis  amendment 
[admits  the  title  to  the  ptibiic  lands  to  be  in  &e  United 
'  States.  The  amendment,  however,  does  not  make  this 
admission.   By  the  principle  of  the  resdotion,  the  nation 
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owns  these  Unds;  but  by  the  principle  of  the  amendment 
they  are  owned  by  the  aeveral  Statei  where  they  are  lo- 
cated. For,  if  we  are  to  make  thb  inquiry,  we  are  to 
make  it  because  those  State*  are  to  be  charged  with  the 
expenditure  made  upon  the  iMidai  bat  they  CMUiot  be  so 
chai^ged  if  these  lands  arcrmot  the  lands  of  tiiose  States. 
The  amendment,  therefore,  ou^t  not  to  prevail,  unless 
their  owner^p  appear  conclusively. 

I  beg  the  indulg^ce  of  the  House  while  I  examine 
this  amendment  from  this  point  of  view.  Tliis  certainly 
is  a  new  claim.  It  is  but  a  verv  short  time  since  H  was 
made.  NeT  and  most  remarkable,  howem,  as  it  is,  this 
claim  has  been  publicly  made  by  men  in  those  States,  high 
in  responnble  station;  and  that,  too,  in  their  ^AqsI  cha- 
racter. The  gentleman  from  Missouri  [Mr.  PiTxisj  baa 
told  us  that  this  resolution  involves  d^catc  questions. 
This  question  of  State  ownership  must  be  .<me  of  them. 
On  what  ground  is  it  rused  ? 

When  opinions  cannot  be  sustained  by  fiicts,  men  resort 
to  metwhyncs,  and  draw  from  that  exhaustless  store  some 
dogma  by  which  Gicts  may  be  removed  out  of  their  way. 
State  ownership  of  these  lands  b  established  by  this  pro- 
cess. It  is  made  a  necessary  attribute  of  State  sovereignty. 
The  proselj-tes  of  this  creed  tell  us  that  these  States  were, 
by  the  deeds  of  ceswon,  to  have,  hold,  and  exercise  all 
the  rights  and  powers  of  free,  independent,  and  sovere'wn 
States.  Sovereignty,  when  located,  is,  they  Siy,  exclu- 
nve,  withm  its  territorial  jurisdictioni  because  Uie  vety 
idea  of  one  sovereignty  in  one  place  must  exclude  the  idea 
of  all  other  sovereignty  in  the  same  place.  The  United 
States,  being  a  sovereignty,  ^erefore,  cannot  hold  lands 
wiUiinthe  tinutsof  these  new  States,  because  they  are  ex- 
clunveljr  the  sovereigns  within  those  limits.  I  wilt  not  an- 
swer tlus  by  any  histoiy  of  sovereignties,  in  either  ancient 
or  modem  Umest  or,  tuawing  frum  the  same  magazine  of 
argument,  reply  that  all  human  institutions  of  power  are, 
in  their  very  nature^- Usutedi  and  that,  therenoe,  where 
the  power  of  one' ends,  that  of  another  may  welt  begin; 
but  I  will  solicit  the  attention  of  the  House  to  things  as 
they  are,  to  Kmple  matters  of  &ct. 

It  will  not  be  pretended  that  the  new  arc  vested  with 
more  of  the  attributes  of  sovereign^  than  the  old  States; 
for  the  same  deeds  of  eesmon  provide  that  they  shall,  in 
Borere^^  and  in  freedom  ana  independence,  be  equal 
with  them.  The  constitution,  made  not  by  the  States, 
bat  by  a  power  more  sovereign  than  the  States,  by  the 
people  themselves,  has  provided  that  tlie  United  Stales 
may  purchase  and  hold  lands  within  the  territorial  limits 
of  the  several  States.  It  is  tnle  this  wits  made,  at  first, 
for  the  "old  thirteen;"  but  the  "new  eleven,"  if  they 
have  received  its  privileges,  cannot  now  disen^nge  them- 
selves  from  its  obligations.  Under  this  constitution,  the 
United  States  have  purchased  and  do  htM  lands  to  thdr 
own  use,  and  for  purposes  <^  national  commerce^  revenue, 
and  defence.  They  hold  these  lands  not  only  in  property, 
but  also  in  sovereignty,  and  to  tbe  exclusion  oi  all  State 
power  within  their  liinha.  Here  is  empire  within  empire 
estalilL^ed,  to  the  utter  discomfiture  of  all  tbe  disciples 
of  mere  abstraction.  If,  therefore,  the  United  States  can 
pnrduuw  and  bold  lands  within  tiie  several  States,  it  can- 
not be  incompatible  with  the  constitutional  sovereignty  of 
sach  States.  How,  then,  can  it  ccmflict  with  that  attribute, 
so  to  bold  lands  ah«ady  purchased  t 

Tbe  right  of  taxation,  co-exteanve  with  their  territorial 
limits,  is  f:Iaimed  as  another  attribute  of  soverei^ty  in  tlie 
new  States.  The  lands  of  the  United  States  within  those 
linuta  are  not  taxable  by  tliese  States^  and,  therefore,  this 
ownership  of  those  lands  is  in  conflict  with  State  sove- 
reignty in  tlufe  respeet,  and  deprives  them  of  Uie  legid  ex- 
ercise of  it.  Here,  n^pun,  all  the  States  are  alike  limited. 
l*he  lands  of  the  United  States  cannot,  in  any  of  the  old 
States,  be  taxed;  and  why,  tlien,  I  pray,  air,  sliould  the 
new  States  have  the  right  of  taxing  them  >   Not  only  the 


freehold,  but  the  goods  and  chattels,  rights  and  credit*,  dT 
the  United  States,  are  covered  by  this  principle  of  exemp- 
tion. It  extends  to  all  your  establishments  lor  conaneTct 
or  revenue;  all  your  provisions  for  defence,  wbetherfiie) 
or  ftoatiiwi  Mtd  also  to  all  munitionaof  irar,  bodi  wSHIkj 
and  naval.  Would  ^ou  tax  tbe  nulHona  of  your  rerenDc 
deponted  in  Uie  United  States*  banks,  when  it  has  bm 
solemnly  decided  by  vour  Supreme  Court  that  you  caiuiDt 
tax  the  rights  granted  by  you,  and  exerdsed  in  dierduh 
operations  by  those  banks? 

This  exemption  Dram  taxation  domed  forthepidik 
lands,  is,  therefore,  not  incoaqntiUevHli  the  rights  ef  HI- 
vereigntf  in  tbe  States  where  th^  are  located. 

It  would,  moreover,  be  unjust  in  titoso  States  to  tu 
these  lands,  even  if  th^  now  had  the  legal  powerto  do  it 
It  is  sgreed  tfiat  the  reservations,  grants,  dtmatimn,  ud 
expenditures  made  in  those  States,  have  been  renunfiU- 
ed  to  the  United  States,  by  inviting^  settletoen^  incRssof 
population,  and  thereby  augmenting  the  price  flf  bsoi 
sold,  and  Increaring  the  of  each  particular  sm  ffiD 
remsimnr  on  hand.  How  hat  tbn  effect  been  produced, 
and  by  wfutt  principled  It  waa  because  aU  those  beitot- 
ments  were  privilwea,  anxiously  desred  and  highly  n> 
lued;  and  the  people  were  willing  to  p^,  and  have  piid, 
a  ^r  equivalent  for  them.  What  was  Uiia  exemption  frm 
taxations  Was  that  a  prinlege  anuoualy  desired,  ud 
highly  valued,  by  all  who  pUTWased  lands  mdsettiedin 
those  States?  Nt^siri  itwa*anineunbiane^ftiidhai£- 
mimshed  the  price  of  all  tbe  lands  scdd,  in  ^et  pnpgr 
tion  to  its  waght  and  extent  The  purchasers  hare  k. 
ceived,  in  this  diminished  cost  of  their  Unds,  a  fiiD  cofr 
pensation  for  this  privilege  of  the  United  States  to  ioSi 
the  residue,  exempted  from  taxes.  Tbe  exemptioB  ho, 
therefore,  been  purchased^  the  conndasition  paid;  ud 
not  only  bv,  bat  justice  itself,  forbids  it  agab  to  be  a* 
acted. 

however,  tbe  new  States  perristin  thdr  daim,  ktil 
be  aJlowcdi  but  so  allowed,  tiwt  no  imasUce  shall  be  dooE 
to  the  United  States.  Let  it  be  settled  as  all  sncb  caM 
are  settled  in  new  countries.  When  one  man  uta  dovi 
upon  the  lands  of  anotherj  with  the  know  led j«  of 
owner,  and  having  purdiased,  suj^mmcs  it  to  be  hia  ova; 
when,  afler  yeara  of  labor,  be  has  converted  a  forest  nM 
orcbtfda,  oocnflelds,  granny  groutida»  and  meadmra;  ud 
when  tbe  owner,  after  lookup  on  during  all  tlus  proeea 
of  labor  slid  improvement,  comes  to  call  for  his  Isnd,  nth 
all  these  improvements,  what  shall  be  the  measure  of  jwir 
justice  between  him  and  the  occupant?  Such  cas«  ■« 
80  frequent  in  our  country,  that  a  word,  faranely  but  Ten 
significant,  has  been  cuned,  and  made  current  in  our  )u- 
guage,  for  adjustment  of  thetn.  -The  word  is  *'  bctte^ 
mentat"  and,  m  the  case  supposed,  if  tbe  land  be  adjud{- 
ed  todieclsiliwnt,»fullGaiiq»eiUKtion  for  Ac  bdtenM"*> 
woidd  be  awarded  to  the  occupant  No  mtter  wbst  tbw 
betterments  OMy  bave  cost,  they  would  be  appnised  *t 
thdr  then  present  value.  Had  they  coat  twice  tbat^inMn^ 
the  claimant  must  not  suffer  by  it)  and,  were  they  vo™ 
twice  their  cost,  the  occupant  shall  not  m^^.  by 
terorise,  skill,  and  economy. 

Thifteealet^  dednon  is  quite  Ur^  cDoof^  spd  »»• 
ciently  accurate  to  dedde  tnie  question  bdwe  os.  If ' 
were  needful,  we  could  not  estimate  the  value  of  »W 
these  lands  have  cost  this  nation.  The  toil,  valor,  u» 
blood  of  the  colotues  and  the  United  Statea  are  not  itev 
to  be  set  down  in  the  every  da^  books  of  ordinary 
and  occupation.  The  juri«diction  has  already  been  t» 
veyed  to  tbe  new  States.  That  is  worth  more  than  m 
Fnnch  right  of  discoveiy;  but  all  which  has  Bnoe 
added  to  niat  rigfa^  has  been  added  tbe  United  SisM 
at  the  common  cost  <^tlie  wbde.  what,  then,  bsve  n* 
United  States  done  to  tliese  landa?  How  have  they  bet- 
tered them?  They  have,  by  a  great  nrstera  of  imprfffe- 
ment,  changed  the  French  right  of  oiBcovery,  and  tfie 
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English  ristit  of  pre-emption,*  into  an  et 
European  fee  Mnplet  into  allodial  right; 


estate  better  than 
estate  of  inherit- 

ince,  indeftasible'nnder  our  conititution,  bill  of  attun- 
ler,  or  judicial  corruption  of  blood.  Tlui  improved  title, 
ind  the  incidents  connected  with  it,  are  the  better- 
nents  made  upon  these  lands  by  the  United  States.  The 
luestion  ia  not,  what  have  they  cost?  for  that,  if  it  could 
>e  counted,  cannot  be  exacted  in  payment.  What,  then, 
.re  these  betterments  worth  ?  What  will  each  acre  of  this 
:lear  and  indefeasible  estate  of  inheritance  bring  ui  the 
narket?  Hie  aiwwer  to  this  question  will  settle  the 
iinount  payable  by  the  serenu  States  clainunr  these 
ands,  and  payable  for  the  betterments  done  on  tnem  by 
he  United  States,  whilst  they  have  been  the  occupants; 
>nd,  as  every  body  believed  till  quite  within  a  ^ort  time, 
vith  a  very  fair  and  legal  title  to  tliem. 

Perhaps  so  far  as  surveys  and  returns  have  been  ms'le, 
he  Uiuted  Stat,et  would  now,  on  this  principle,  if  agreed 
lot  to  be  drawn  into  pre.cedent,  settle  with  the  new  States, 
kbout  two  hundred  and  ten  millions  of  acres  are  in  thpt 
condition.  Let  these  States  take  that  quantity;  and, 
ince  it  would  be  something  Uke  a  wholesale  transaction, 
et  them  take  it  at  the  minimum  price,  one  hundred  and 
wenty-five  cents  the  acre.  The  whole  amount  for  this 
wo  liundre<l  and  ten  millions  of  acres  will,  at  that  rate, 
imount  to  but  two  hundre<l  and  sixty-two  million  five 
lundred  thousand  dollars.  Cash  In  huid  will  not,  I  pre- 
ume,  be  exacted,  if  payment  be  well  secured  *'by 
tond  and  mortgage,"  wiui  stipulation  for  interest,  to  be 
laid,  not  so  often  neither  as  the  United  States  {lay,  quar- 
erly.  but  as  all  banks  make  their  dividends,  semiannually, 
he  arrangement  will,  it  may  be  fUirly  supposed,  satisfy 
JI  concerned.  Nor  will  tlte  elder  States  exact  liai-d  con- 
litions  Aiom  their  yontilfU  companions  in  this  ^stcrhood 
)f  States;  but  to  convince  them  tiiat  **  the  whoI«  land  is 
lot  filled  with  covetousness,"  not  the  highest,  but  the 
oweat  legal  rate  of  interest  would  doubtless  be  satiaftc 
ory.  At  six  per  centum,  and  no  law  in  any  of  the  seve- 
■al  States  gives  less,  the  annual  amount  is  hfteen  million 
leven  hundred  and  Bf^y  thousand  dollars.  In  the  distri- 
lution  of  this  sum,  the  new  and  tlie  old  States  will  alike, 
ly  the  system  proposed  in  the  resolution,  rcceire  their 
/early  dividends,  and  ucconUng  to  the  ratio,  and  for  the 
)urposes  therein  proposed. 

Another  "delicate  question**  concerning  these  lands 
loubdess  refers  to  the  famous  graduation  laws,  which  have 
lerotofure  produced  such  singular  effects  in  the  West 
These  laws  propose  to  sell,  at  a  fixed  price,  the  whole, 
limI  thereby  quiet  conflicting  claims. 

This  project  to  dia)>08e  ot'  tliese  lands,  at  a  6xed  and 
:ertain  price,  will,  it  is  believed,  settle  the  question  of 
>wner«hip.  The  two  hundred  and  ten  millions  of  acres, 
low  kurveyed  and  ready  fbr  market,  are  to  be  disposed 
>f  under  this  project.  For  thispurpote,  the  whole  is  dis- 
.ributed  into  five  allotments.  Tticse  are  to  be  graduated 
jy  a  scale  of  prices,  comprehending  five  grades,  and  ex- 
pending to  five  years.  Tlie  first  year,  Unds  are  not  to  be  sold 
Tor  less  than  one  hundred  and  twenty.five  cents  per  acre*, 
the  second,  fbr  not  less  than  one  hundred;  the  tliird,  not 
.ess  than  seventy-five:  the  fourth,  not  less  than  fifty;  and 
:he  fiftt^  at  not  less  than  twen^-five  cents.  In  the  course 
»f  these  five  years,  it  is  intended  to  dispose  of  the  whole 
quantity.  This  is,  neilher  more  nor  less,  tlian  a  project 
to  divest  the  United  States  of  their  title  to  ttie  whole  of 
these  landsj  and,  for  twenty-five  cents  an  acre,  to  transfer 
Lhem,  to  whom?  To  the  new  States?  No,  nut  so;  but  to 
place  tliem  in  the  hands  of  speculators.  The  movers  of 
this  project  intend  it  shall  be  believed,  by  the  people  of 
those  States,  that  it  ia  moved  exclusively  rar  thrir  benefit. 
This  consderation  alime  has  concealed  n-om  tbcm  the  true 
motlvt^B  of  the  scheme.  They  have  imagined  that  tliis 
graduation  of  price  will  be  made  with  a  jubt  reference 
to  the  dipkrtnt  qualities  and  locations  of  these  lands.  In 


this  they  are  deceived.  Tliose  who  purchase  will  pur- 
chase to  sail  agiunt  fiir  it  is  not  pretended  tliat  the  whole 
nation  can  furnish  men  enough  to  purchase  the  whole  for 
immediate  settlement.  Who  will  purchase  lands  for  salt 
at  one  dollar  twenty-five  cents  the  first  year,  when  he 
knows  the  same  kind  of  lands,  if  unsold  till  the  fifYli,  must 
then  be  sold  at  twenty-five  ?  The  whole  lands,  therefore, 
will  remain  till  tlte  last  sale;  and  then  be  struck  down  at 
the  lowest  graduation  price.  This  is  a  scheme  for  specu- 
lation, and  not  for  settlement;  and  if  it  divest  tlie  United 
States  of  the  lands,  at  a  fifth  part  of  their  minimum  nJor, 
it  will  not  invest  the  New  States  with  ^ny  title  to  them. 
The  principle  of  this  amendment  is,  therefore,  not  sub> 
tunea  by  any  ownership  of  the  new  States  in  the  pubHo 
lands,  cither  present  or  in  expectancy. 

Some  objections  have  been  made  to  the  resolution; 
because,  as  is  alleged,  the  time  for  moving  it  has  not  now 
arrived.  It  is  premature.  These  were  made  in  aid  of 
(he  amendmentj  and  I  beg  to  detain  the  House  by  a  very 
short  answer  to  some  of  them.  We  are  told  that  pi^hc 
excitement  is  too  great  for  cool  and  deliberate,  and  suc- 
cessful discussion.  The  nation  has  been  under  tnuch  ex- 
citement. The  Presidential  election  did,  indeed,  in  all 
parts  of  the  country,  put  into  motion  every  element  of 
political  party.  The  great  question,  however,  has  been 
determined;  and  these  elements  have  tgwn  subnded,  and 
are  now  at  rest.  The  ccuiflict  and  the .  claim  nu|^^  not 
unaptly,  be  compareil  to  two  conditions  of  tfte  ocean. 
Look  ottt  upon  It  from  some  promontory,  then  the  sun 
goes  down  behind  a  night  oi  clouds  and  storm.  The 
tempest,  in  his  most  terrible  strength  and  rapidity,  rushes 
overthe  boiling  and  foaming  deep.  Every  billow  is  con- 
tending wliich  shall  lift  his  head  highest,  or  give  the  loud- 
est roar.  A  single  ship,  the  last  of  a  migli^  fleet,  shows, 
by  a  glimpse  of  daylight,  now  her  trembling  ude  on  the 
ndge  of  the  surge,  and  now  but  tfie  shivering  top  of  her 
only  maat.  Look  again  f^m  the  same  point  the  next 
morning,  when  the  young  sun-beams  are  careering  athwart 
the  level  surface  of  tlie  wide  and  undisturbed  waters. 
The  whole  bosom  of  the  ocean  is  stilt,  and  in  repose. 
The  morning  slunibcrs  of  infancy  could  not  be  more 
quiet.  The  jiolitical  tttorin  has  leil  our  country,  it  is  de- 
voutly to  be  .hoped,  in  something  l>ke  this  condition. 
Higher  claims  oi  our  nature  are  calling  us  to  better, 
more  profitable,  and  congenial  pursuits.  The' every  day 
relations  of  life  will  have  fair  pluv;  and  already  have  they 
brought  us  back  to  the  feelings  of  citizeiuhip,  neighbor- 
hood, frieiuthip,  and  brotherly  kindness. 

A  great  battle  has,  indeed,  swept  through  the  land;  but 
it  is  over  and  gone.  The  fragmi-nts  of  this  feast  of  war 
are  nearly  consumed  by  **  the  beasts  of  the  field,  and  the 
fowls  of  the  air."  The  tatters  and  the  putrescent  offiil  of 
battle  alone  remun  on  the  ground  of  conflict.  The  me- 
retricious and  odious  followers  of  the  camp,  who  have 
lured  the  living  to  profligacy,  are  now  in  shoals,  following 
the  footsteps  cn'  slaughter,'to  strip  and  plunder  the  dead. 
Flights  of  foul  vultures,  at  times,  sail  and  scream  over  the  . 
field.  Flocks  of  filthy,  carrion  crows  creak  in  the  air, 
and  now  ami  then  alight  un  some  yet  unconsumecl  carcass. 
In  one  quarter,  troops  of  gaunt  nnd '  fam<she<l  wolves 
howl  at  earh  other's  eyes;  in  anotlicr,  packs  of  lean  and 
tiungry  dogs  bark  and  growl  over  bnnes  Blrewly  si  rlpl  to 
ihc  very  last  fibre.  All  tiifse,  unless  whipt  and  slioutcd 
away  from  their  foul  controversy,  will  remain  and  linger 
about  the  battle  ground,  so  long  as  there  is  one  rag  to  p'd- 
lage,  or  one  bone  to  gnaw.  These,  what  are  they  ?  Who, 
inr,  who  can  call  Uiis  refuse  of  the  earth  the  American 
pe(^le>  Thank  God  it  is  not  so.  Like  the  sea  weed  on 
your  sliorcs,  this  nuus  is  but  manure.  It  is  no  imire  the 
people,  or  like  the  people,  than  the  sweepings  of  the  sta- 
ble are  the  high  mottlca  and  generous  wsr  horse. 

The  two  great  parties  have  retired.  The  triumphant, 
satisfied,  um  vanned,  1  trust,  with  magntnimity.  Tlic 
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defeated,  u  I  know,  patriotic  and  patient,  and  deeply 
imbaed  with  the  fortitude  peculiar  to  thdr  condition. 
"What  then,  at  this  time,  Unders  one  united  effort  to  carry 
fbnrud  a  neat  scheme  for  natioiul  good?  Tell  ua  not 
that  a  FrcBidential  election  has  just  paJtL  We  shall  short- 
ly be  told,  a  Fresidential  election  will  loon  amre.  De- 
vote, 1  pray  of  you,  air,  devote  the  narrow  interval,  the 
auspicious  now,  to  the  service  of  the  people.  Put  in 
practice  the  sound  maxim,  the  viiplant  diligence  of  the 
nuabandmani  and,  like  hinif  remember  that  those  are 

"  BriflKnt  of  sU  tbeiuii'i  brigbt  brami, 
Wbcn  baiwixt  •una,  aiiditorm,  be  Kloam*." 

It  u  fVirther  said  by  some  ^ntiemen  that  this  measure 
ia  prematorei  because  these  lands  are  pled^d  for  pay- 
ment of  the  national  debt*  and  tliia  remains  atill  undu- 
dur^d.  What  are  we  to  understand  by  this  assertion' 
In  England,  whenever  any  new  assessment  is  made,  either 
by  imposts,  excise,  or  direct  taxation,  a  grant  is  made  of 
it  to  the  King,  as  a  part  of  the  royal  revenue  for  national 
purposes.  The  King,  by  his  ministers  of  finance,  dis- 
poses of  this  aasesament  vat  so  much  money  aa  will  be 
realized  frcm  orforaloan,  the  annual  interest  of  which 
will  be  covered  by  this  new  grant  of  revenue.  By  the 
contract,  the  grant  is  pledged  for  the  reimbursement  of 
the  loan,  both  interest  and  principal.  In  this  manner 
neaily  4l  the  English  sources  of  annual  revenue  are 
pledged  for  the  payment  of  their  immense  loans  amount- 
11^  to  about  mne  hundred  millions  of  pounds  stetfin)?. 
Do  Mtt^meii  mean  that  the  pubhc  lands  are  thus  pledg- 
ed ror  the  payment  of  the  public.^  No  such  pledge  has 
ever  been  made. 

The  financial  system  of  this  country  is  altogether  dlf- 
fi^nt.  Congreu  have,  at  awne  times,  in  their  revenue 
laws,  aasignra  certain  spedfic  parts  of  the  revenue  to  the 
payment  of  the  piU>lie  debtt  but  tbia  has  never  been  by 
way  of  contract  with  thor  creditorst  nor  in  but  few  in- 
■tanceis  until  after  the  debt  WM  contracted.  At  any 
tim^  Congress  might,  with  perfect  good  faith,  appropff- 
ate  any  part  of  the  revenue  to  any  purpose,  other  than 
the  nnking  fund,  provided  the  amount  of  that  fund  were, 
at  all  times,  equal  to  the  annual  amount  of  the  interest  on 
the  pujilic  debt  Large  appropriations  have  been  made 
to  that  fond,  for  nnking  that  debti  not  because  our  cre- 
diton  demMided,  or  gmid  ftuth  required  it,  but  because 
the  nation  was  anuous  to  discharge  all  its  reBpoiisibihtics. 
Accordingly,  Congress  have,  notwithstanding  these  law^ 
appropriated  at  different  times,  out  of  the  annual  reve- 
nue, for  redeeming  Mississippi,  Florida,  and  Louisiana 
stocks,  more  than  Siirty  millions,  interest  and  principal. 
The  whole  excise,  and  the  direct  tax,  in  all  its  branches, 
were  pledged,  if  any  revenue  was  pledged,  ftv  payment 
of  the  public  debL  These  have  been  repealed.  Was 
the  national  good  fidth  vidated? 

The  landa  in  Florida,  and  on  the  west  of  the  Mississip- 
pi, have  never,  even  by  implication,  been  pledged.  How 
sUnds  tl»e  fact  with  reganl  to  lands  in  the  "  Western 
country?"  These  are  tiie  words  used  in  the  cession  of 
Georgia:  "  All  the  landa  ceded  by  this  agreement  to  the 
United  States  shall  be  considered  as  a  common  fund  for 
the  uae  and  benefit  of  the  United  States,  Georgia  included, 
and  shall  be  faithfully  disposed  of  for  that  purpose,  and  for 
no  otiaer  use  or  purpose  wliatsoever."  In  a  Jaw,  made  by 
Congress  af\er  this  cession,  it  is  enacted  that  the  proceeds 
of  the  lands  so  ceded  shall  be  appropriated,  to  the  pay- 
ment of  the  publit  debt  in  the  same  manner  as  the  pro- 
ceeds of  all  the  lands  nortli  of  the  Ohio  are  appropriated. 
Tliis  enactment  is  uo  part  of  the  cesnon,  or  of  the  con- 
Md^ration  moving  it.  Neither  is  there  any  law  appropriat- 
ing the  proceeds  of  those  lands  to  tiiat  purpose.  .  For  all 
the  other  cessions,  including  that  of  Ylt^inia,  are,  in  this 
respect,  almost  in  the  same  words  used  in  tiiat  of  Geor- 
gia. There  is  no  clause  in  one  of  them,  restricting  the  use 
of  thoM  hnda  to  any  particular  purpofe.   They  are  all 


made  for  the  common  benefitof  all  the  States.  An  cm- 
neous  construction  of  a  clause  in  the  Vuginia  ceswm  bi 
induced  the  opiiUon  that  all  the  landa  are  pledged  fio-  Hie 
payment  of  tiie  public  debt,  lliis  clause  rewei  to  Ik 
ratio  of  distributmg  to  the  several  States  the  benefiim 
suiting  to  the  United  States  from  these  lands.  Thsem 
the  words  of  it,  •*  according  to  their  usual  respecti«pifr 
portions  in  the  general  charge  and  expeiwiiture."  Tie 
ratio  of  contribution  to  the  expenditure  for  the  wu  bnf 
made  the  ratio  of  distribution  fbr  the  benefits  reaillin^a 
these  lands,  tiie  opinion  has  obtained,  that  tlus  distnbtttm 
was,  first  of  all,  to  be  made  to  reimbniw  thoae  expoi- 
turea;  or,  hi  other  words,  fbr  the  payment  of  the  -yiSt. 
debt. 

Although  this  opinion  is  altogether  groundleK,  Tetkt 
it  be  allowed  to  be  sound,  and  well  supported.  If  ihoe 
lands  were  pledged  for  payment  of  that  public  debt  vhicl 
resulted  from  the  revolutionary  war,  then  it  is  pledge^ 
for  no  more  of  die  whole  than  such  portionof  that  pstci 
it  as  now  remains  unpaid.    This  comprehends^  the  Arc 

{ler  cent,  stocks.  The  whole  amount  i*  about  thirteen  nfl- 
ions  of  dollars.  It  is  not  probable  that  the  ere(fiton,a 
the  nation,  will  soon  be  anxious  for  the  payment  of  thw 
stocks.  The  money,  in  the  people's  pockets,  is  wrath  « 
least  six  per  cent,  to  them;  but  if  they  are  taxed  to  pii 
these  stocks,  their  money  must  be  paid  to  ank&o^ 
which  annually  costs  them  but  three  per  cent.  Astbae 
stocks  are  payable  the  pleasu  re  of  Government,  and  ^ 
creditors  are  aatisfled  with  quarterly  payments  of  the  I* 
terefit,  rather  than  receive  the  principal,  no  more  thin  the 
interest  will  ever  be  required  by  them.  This  amount!  la- 
nually  to  about  three  hundred  and  ninety  thousand  doCin 
The  dividends  on  the  United  States'  shares  jn  the  natirail 
hank  are  yearly  about  four  hundred  and  twenty  thouMd 
doUars)  and  if,  a  standing  law,  these  are  appropiiita 
to  the  payment  of"^ that  interest,^  the  public  lands  wouH  w 
ever  be  redeemed  from  tliis  auppnaed  pledge,  indM 
too,  without  any  forfeiture  of  the  national  good  fcith. 

Another  objection  has,  by  the  gentleman  from  AlibWt 
[Mr.  Lxwis]  been  made  to  the  proposed  system- 
questions  the  constitutional  power  of  Congress  to  ippn- 
priate  the  proceeds  of  the  public  hnda  to  purposes  of  edu- 
cation and  internal  improvement.  From  what  Stste,  it 
what  period  of  the  histQr}',  of  what  nation,  and  in  vb: 
public  assembly,  is  this  objection,  fbr  the  first  time,  nisdt' 
Wliy,  truly,  from  a  State  which  has  received,  and  ju.*tl)p 
too,  rescrvfttiona  in  every  township,  for  primarj-  schocU 
other  lands  for  academies,  and  more  Uian  twenty-five  thou- 
sand acres  fur  a  Slute  university,  A  State  which,  ivo 
years  ago,  received  a  donation  of  four  hundred  thounoi! 
acres  of  rich  landn  on  the  banks  of  the  Tennessee,  fir 
canalling  tliat  river  round  tiie  Muscle  shoal,  and  to  unite 
tlie  waters  of  this  rich  stream  with  those  of  HobSe  b^- 
Has  it  not  been  the  settled  pohcy  of  the  United  SUtA 
ever  since  these  lands  came  into  their  posscsnon,  to  nute 
in  ^1  the  new  Slates  liberal  bestowmenU  of  tliesc  Undi,  or 
the  money  arising  from  the  sales  of  them,  for  the  «ij 
purposes  moved  in  this  resolution?  Nay,  more,  when  tbt 
almost  the  greatest  of  all  discoveries  of  this  age,  tfaetrt 
to  te^ch,  though  not  literally,  the  deaT  to  hear  and  ^ 
dumb  to  speak,  was  brought  from  Fnmce  into  this  coun- 
try, wliatcUd  the  Uiuted  States  do?  Tbeybestcfwcd  on  Con- 
necticut, one  of  the  old  tlnrteen,  a  leading  Stste  in  u 
human  improvements,  'a  tawnship  of  land  for  aid  in  e^ 
bli&hing  a  seminary,  for  carrying  into  practice.  In  our  d*- 
tion,  this  interesting  discoveiy.  Shall  it  then  be  said,  thit. 
when  appropriations  from  this  fund  have  been  msd^ 
whereby  the  light  of  science  may  be  seen,  and  the  Towe 
of  eternal  trnth  be  beard  in  the  regions  of  darinrn  w 
ulence,  you  will  deny  us  tiie  power  to  make  then  fbr  irar| 
poses  the  most  ordinary  and  common  to  all  the  pe(^' 
After  tlus  objection,  no  new  conatitutional  scruple  csn 
ever  -be  astomahinr.    When  States  rise  up.  a&d  oeitr  ^ 


'  Digilized  by  Google 


OF  DEBATES  IN  CONGRESS. 


521 


Iax.  13,  1830.] 


Distribntim  of  Public  Lands. 


[H.  of  11. 


Im  mother  wliich  bnnifj^t  them  Into  existtciicc  (he  tifttii- 
■al  njyht  1o  cherish  in  hcf  arms,  and  mirsc  fi-om  her  own 
lOiwiii,  llie  chiUlren  of  licr  labor,  what  further  discovery 
confound  tlic  iiiiiv'ersal  properties  of  thiiif^  ami  min- 
ster to  our  astonishment'  Gentlemen  do  nut  seem  to  re- 
ueinber  that  the  public  lands  belonped  to  the  United 
5t:itc5  before  the  conntittition  was  adopted;  and  that. 
Iietcfore,  their  power  to  appropmtc  them  b  not  derived 
rum  that  instrument.  For.  lands,  those  purchased  ainee, 
tiry  have,  so  far  as  obtahied  at  the  common  cost,  been 
i  lnibnrsed  from  sales  of  laud,  and  for  tliat  reason  the 
vliok-  land  system  stmiKls  on  one  foundation,  and  is  tlic  re> 
ult  of  ownership,  and  not  of  powers  bestowed  by  the 
:on>itituTion.  - 

The  ^ntleman  who  made  the  last  objection,  lias  told  us 
Iiat  all  men  frieiuUy  ts  the  tariff"  will  fliipportthis  rcsolu- 
ion.  This  may  be  true  in  fact,  and  still  furnish  no  argu- 
ncnt  agmnst  it.  Two  fiwts  may  exist  together,  without 
he  rekition  of  cause  and  effect.  Tliis  resolution  proposes 

0  appropriate  a  certain  yearly  amount  of  our  revenue  to 
(biciition  and  internal  improvement.  Less  revenue  will, 
hcrcfori;,  remain  for  all  other  ptirposcs.  The  direct  e^ 
tct  of  the  tariff  is  the  same  thjnjf.  It  jwoposes  to  supplv 
he  country  with  the  great  staple  necessaries  of  life  from 
himcstic,  not  from  foreign  production.  Wlienthia  riuOl 
ic  fully  effected,  therefore,  foreign  importation  of  such 
jroducta  will  cease.  One  great  part  of  the  revenue  has 
»cen  produced  by  impost  duties  on  tliis  importation.  The 
)ciTect  effect  of  tlie  tariff  will  cut  off  this  part  of  the  re- 
■cnuc,  bj-  taking  away  such  importation.    The  direct  ef- 

1  et  of  the^  tariff,  and  of  this  resolution,  are  then  the  same, 
lie  reduction  of  the  amount  of  revenue,  disposable,  fbr 
■resent  expenditure,  by  the  Government.  How  then  it  the 
iHcgation  of  thegcntleman  siistiuned>  Will  men  who  have 
'wted  to  take  away  one  part  of  the  revenue,  vote  to  tako 
iway  anoiUer,  and  that,  too,  merely  because  they  have 
-otcd  to  take  away  that  other  part?  It  might,  with  equal 
iistlco,  be  contcndcc^  tliatanian  would  lay  aside  and  cease 

0  wear  his  coat,  because  he  had  no  occasion  for  his  cloak. 
The  tariff  may,  by  its  effects  on  domestic  production  and 

1  eakb,  induce  greater  importation  of  the  luxuries,  when 
I  has  terminatca  the  importation  of  the  necessaries  of  the 
lountry,  and  thereby  sustain  the  revenue  at  its  former 
imoimt.  This,  liowever,  is  but  an  accidental,  not  a  ne- 
:c&sary  effect  of  the  tariff  system;  and  men  miglit  and 
voui<lsuppi)rttliats>stcm,  if  itsaccidents  ceased  to  follow 
t.  The  tariff  is,  therefore,  placed  on  the  back  of  this 
■c->oIuti(m,  not  like  the  hunch  on  the  camel,  because  it  be* 
onpi  therci  but  like  surplus  weight  adroitly  thrown  on 
he  back  of  a  race  horse  to  impede  him  in  the  course,  and 
Usappotnt  the  hojK  of  lila  success. 

Another  objection  against  this  measure  is  sttstained  by 
i^snciating  its  provisions  with  names,  renderetl  odious  by 
ilitiaions  to  other  nations  and  other  times.  It  is  said,  any 
atempt  to  establish  this  sjatcm  in  the  new  States  will  fill 
licm  witli  "  taskmasters  and  tax-gatherers."  The  suc- 
:fBs  of  this  class  of  arguments  siiould  not  be  allowed  to 
;i>  one  step  bevond  tlieir  justice.  I  shall  not,  probably, 
llsagrce  with  the  gentleman's  opinion,  whatever  it  may 
le,  concerning  tliose  characters  of  anti<]ulty.  The  cry  of 
iistrcss,  raised  by  those  under  the  exactions  of  **  taskmas- 
cps,"  early  reached  the  ear  of  Heaven;  and  the  signal 
iisplay  oC  Divine  vengeance  visited  upon  a  community  of 
hose  miscreants,  is  found  in  the  eldest  record  of  God's 
vratU  against  a  guilty  nation.  Tax-gatherers,  the  publi- 
rAus  of  the  Boman  nation,  were  ocUous  in  all  the  provinces 
)f  that  empire,  because  they  '*  exacted  more  than  was 
ippointed  tothem."  HatelVil  they  doubtless  were,  when 
vc  are  tohl,  on  tlie  highest  authority,  that  the  whole  leani- 
ng and  wordly  wisdom  of  a  nation  rejected  the  greatest 
if  blessings,  and  denounced,  as  a  demon,  the  messenger 
)f  Hcavc-n,  because,  when  he  came  to  call  «nners  to  re- 
lentance  and  redemption,-  he  did  DDt  place  thii  deacrip. 
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tion  of  them  without  Ote  pale  of  penitence,  and  beyond 
the  reach  of  Divine  mercy. 

Sir,  can  these  classic  allusions  be  applied,  with  justice, 
to  our  country  ?  Shall  men  in  this  nation,  because  tliey 
employ  labor,  whetlicr  due  by  the  appointments  of  law, 
or  exacted  by  virtue  of  contract,  or  because  they  collect 
public  revenue,  derived  citlier  from  legal  assessment,  or 
due  and  owing  for  viduable  coninderatlun,  fairly  conveyed, 
shall  such  men,  for  no  other  cause  but  their  enjoyment, 
and  when  they  "exact  no  more  than  is  appointed  to  them," 
shall  thc^,  by  any  license  of  sound  argument,  or  ardent 
imagination,  be  branded,  like  tJic  detested  oppressors  of 
antiquity,  with  the  odious  titles  of  taskmasters  and  tax- 
^tlierers?  In  what  other  country)  I  pray,  isfreeholdand 
inheritance  so  acquired  aa  it » in  the  United  States?  Young 
men  in  the  old  States,  who  "  work  out"  from  sixteen  to 
twenty-one,  and  whose  fiithers  receive  one-half  their  wa- 
ges for  their  clothing,  their  home,  and  subsistence  whlle- 
not  employed,  can  then  go  to  the  West,  purchase  a  farm, 
and,  with  labor  and  economy,  they  are,  in  a  few  years,  in- 
dependent and  prosperous.  Many,  many  have  followed 
that  course — they  now  find  themselves  well  off  in  the  world 
and  members  in  the  first  rank  of  flourishing  and  highly 
cultivated  communities.  What  would  &therB,  in  any  part 
of  £ur<^>e,  not  willingly  lay  down  in  exdiange,  could  uiey 
purchate  such  estabViAiments  for  their  sons? 

Our  country,  sir,  is  bountiful  to  all  her  children.  Sho 
takes  from  tile  common  inheritance  a  portion,  and  as  much, 
too,  as  he  may  desire,  for  each.  In  return,  she  requires 
of  him  but  to  place  a  fair  equivalent,  as  all  have  done,  in 
the  common  treasury,  for  the  benefit  of  liimself  and  all 
others  of  the  great  national  household.  Nay,  she  does 
more.  She  gives  day  of  repaymenti  and  permits  such 
children  to  occupy,  each  his  new  heritwe,  until  he  can 
draw  from  it  the  required  equivalent.    Siudl  these  indul- 

Sd  sons,  wlien,  at  length,  our  country^  the  common  mo- 
cr  of  us  all,  comes  to  request  this  equivalent;  shall  these 
sons,  thus  cherished  and  fed  with  us  all  in  her  ^uberous 
bosom,  sliall  tliey,  because  of  this  just  and  righteous  re- 
quirement; denounce  tlieir  mother,  call  her  a  Kxveress,  a 
jezebel;  and  eiy  out  to  her  servairts  to  throw  her  down, 
"that  her  blood  may  be  sprinkled  on  the  wall,"  xnd  she 
trodden  by  horsc-hooft  into  the  mire  ?  ^ 

Sir,  I  ask  for  the  indulgence  of  the  Hotiae  for  a  few 
moments,  wliilc  I  offer  two  or  three  connderations  as  ar- 
guments against  this  ' amendment,  because  tfaejr  are  in 
ttxor  of  tins  resolution.  ■  If  we  adopt  this  resolution,  and 
establish  the  system  proposed  by  it,  the  great  scheme  of 
^>eculation,  projected  by  the  graduation  laws,  will  be  for 
ever  destroyed.  I,et  the  proceeds  of  snnual  sales  of  the 
|)ublic  lands  be  distributed  amonff  the  States  for  educa- 
tion and  internal  improTcment,  aou  those  States  will  look 
to  this  as  a  regular  undeviatii^  supply  for  these  purpo* 
ses;  and  such  system  will  soon  be  established  fur  botli,  aa 
may  regularly  he  kept  in  motion  by  that  supply.  The  sup- 
ply will  be  governed  by  the  sales  of  land,  uid  those  hj 
the  demand  for  settlement  Hiis  denumd,  governed  by 
increase  of  population,  will  be  even,  tuulbnn,  and  continu- 
ous. One  part  of  the.  system  will  be  adjusted  to  another, 
and  to  the  whole ;  and  no  part  can  be  taken  away,  or'Taried 
in  its  movements,  without  destroying  or  deranpng  the 
entire  system.  Aa  the  nation  advances  in  growth,  sales  for 
settlements  will  increase  with  tiie  increased  demand  made 
by  increased  population;  and  this  increased  population  and 
settlement  will  call  for,  and  consume,  in  education  and 
internal  improvement,  the  augmented  [iroceeds  of  annual 
sales.  Population,  settlement,,  education,  and  improve- 
ment, will  tiold  their  united  march,  until  your  whole  ter- 
ritory, cultivated  and  improved,  is  filled  witii  a  well  edu- 
cated, great,  and  prosperous  people.  At  what  ptnnt  in 
this  progress,  when  once  established,  can  speculation  find 
a  place,  and  patronage  to'enter,  derange,  and  overthrow 
tins  great  system? 
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On  tbe  otber  hind,  let  tltU  gndui&iii  Kheme  be  rsta^ 
blidied,  md  wch  a  fpccubtkm  will  tbHow  u  flic  world  ne- 
ver witneMcd.  Put  but  ft  part  or  this  land,  the  two  hun- 
dr^  and  ten  millions  of  acres  surveyed,  under  this  project, 
and  at  the  lowest  price,  twenW-6ve  cents,  it  will  call  for 
fiflj''two  million  two  hundred  and  fifty  thousand  dollars 
to  purchase  it.  It  will  promise  a  profit  of  at  least  five 
hundred  per  cent.  Hen  of  small  and  larre  capital — the 
speculation  of  Europe  and  America,  will  be  excited  and 
roused  in  this  career  of  riches.  The  stock  speculations 
of  fbrmer  times  were  to  this  but  (he  amoseroents  of  boys 
blowing  up  bubbles  with  lye  straws  in  tumblers  of  water. 
It  will  expand  over  men's  heads,  like  another  firmament, 
with  all  its  rainbows  of  promise,  and  each  the  pledge  of  a 
new  world  of  wealth.  CapitsJ,  labor,  adventure,  every 
thuig  will  be  left  for  this.  Ordinary  enterririse,  and  em-, 
ployments  exhausted,  mustlinver  and  give  place  to  visons, 
each*'riehertiuina8outh8eadi«am."  Warrants, patents, 
converaneesf  wiU  cover  the  land,  and  scrip,  in  volumes^ 
Eke  clouds  of  locusts,  will  devour  every  o^ier  spedes  of 
contract. 

Nor  is  this  the  whole  mischief.  Ea^etnesi  to  acquire 
wilt  induce  men  to  purchase  beyond  their  means.  Sales, 
and  fiiilures  of  little  capitalists  and  little  companies  must 
follow,  until  one  great  Enf^sh  and  American  land  com- 
pany will  swallow  up  and  engross  the  whole.  Monopoly 
thus  secured,  will  secure  mtmopoly  price.  Sales  will  stop; 
settlement  in  the  new  States  become  difficult;  but  mign- 
tioit  from  the  tAA  States,  though  discouraged,  will  con- 
tinue. Unlocated  population,  accumulated  in  the  West, 
must  increase  denund;  and  this  increased  demand  as  cer- 
tainly raise  the  price  of  land.  The  concerns  of  this  I<evia- 
than  land  company,  managed  by  men  skilful  in  managing 
all  these  elements  of  speculatitra*  will  keep  every  acre  of 
land  oilt  of  the  market  until  demand  baa  become  so  im- 
portunate, that  what  haibeen  engrossed  by  them  at  twenty- 
five  cents,  will  readily  sell  at  twenty  times  that  amount. 
Let  not  the  new  States  console  themselves  with  the-asaur- 
ance  that  they  could  tax  those  lands  so  high  as  to  com- 
pel sales  at  reasonable  prices.  Such  a  company  would  al- 
ways have  the  means  of  preventing  this,  by  securing  a 
sufficient  number  of  demagogues,  if  such  instruments 
nught  be  found  in  the  *<  Western  country;"  and,  if  not,, 
they  coold  BHuiilfiwture  them  on  this  nde  the  mountains, 
and  tranq)Ort  them  over,  to  be  set  up  and  worked  when- 
ever they  n^ght  be  wanted.  This  machinery,  put  In  opera- 
tion, kept  in  gear,  and  skilfully  managed,  would  soon 
satisfy  the  people  of  those  States,  that  eveiy  tax  assessed 
on  these  lands  would  be  added  to  the  price  of  them,  and 
finally  be  a  lax  on  settlers.  Let  us  pause,  then,  befbre  we 
reject  tius  resohitHHi,  and  ^gently  and  impirtially  in- 
quire whether  die  interests  of  uie  new  and  the  old  States 
,  do  TuA.  demand  the  adoption  of  some  wdi>ystem  as  lhat 
proposed  by  it,  to  the  intent  that  this  scheme  of  specula- 
tion, and  all  its  mischtefi,  may  be  prevented,  by  putting 
down,  at  once,  and/or  ever,  this  wild  project  of  gradua- 
tion and  sale  of  the  public  binds. 

permit  me  to  offer  one  other  reason  for  r^ecting  tlie 
amendment,  and  adopting  the  resolution.  The  system 
propoied,  if  carried  into  operation,  will  settle  and  quiet 
tiie  question  of  ownership  between  the  States  and  the 
Umon.  It  is  now  but  incipient,  not  quite  formed,  and 
grown  into  enstence.  No  great  party  has  yet  taken  it 
into  patronage,  ^t  this  time,  all,  who  have  in  any  wa^ 
looked  at  this  question  with  an  eye  of  cupidity  or  ambi- 
tion, nuglit  be  brought  to  a  satisfied  condition,  by  tlie 
aw^^  of  sound  poUcy  and  equal  justice.  The  provi- 
siohs  of  this  resolution  do  certainly  propose  something 
Gke  such  awards.  When  the  system  ^11  be  arranged, 
modlfled,  completed,  and  carried  into  operation,  in  every 
State,  so  maiufest  will  be  its  justice  and  utility,  that  the 

Seople  of  the  new,  alike  with  tiiose  of  the  old  States,  satis- 
ed  with  its  common  benefits,  will  also  be  satisfied  that 


this  always  was,  and  for  ever  ought  to  be,  a  comnm  (ba.', 
tof  the  benefit  of  all  the  States.  The  qoestion  of  cmvi- 
ship  will  belaidloreattand  never  beagMntHKdtob- 
tract  our  councils  or  disturb  our  Union. 

Sh-,  ianotthis  '*a  consummation  devoutly  to  be  vi^" 
Who  that  has  regarded  the  course  and  vdot  of  tin  it- 
bate,  can,  with  this  question  unsettled,  look  fwtrtrd  v& 
out  anxious  forebodings  of  the  posnble  fiitore  condhind 
our  country  ?  Men  submit  to  the  privation  of  nnoey  td 
movables;  and,  aometimes,  take  jaiyfiilly  the  tfobfii 
tiieir  goods.  Our  rehtions  to  the  soil  are  more  aienei, 
of  higner  vahie,  in  estimation,  and  defended  w'ltbipc- 
severance  more  unyielding  and  obstinate.  We  c%'<> 
iKir  allotntent  of  the  earth  with  a  grasp  which  notluT|  a 
life  or  death  can  unclench.  Every  man  ii  ahcnon^ 
frontiers  of  hiaown  fiehl.  We  die  on  the  ground, udn 
boned  in  its  besom. 

The  people  of  the  United  States  have,  dr,  fimtbf 
cloae  of  the  Revohitionary  war  till  this  iKxir,  looktdei 
the  public  lands  as  tiieir  own,  and  equally  dtt  s(^  indbtt' 
hoU  and  inheritance  of  each  and  every  one  of  iher 
This  chum  has  been  kept  alive  and  invigorated  bv  ras- 
niscence  of  its  common  origin,  and  endeared  by  the  nnn 
and  myltiphed  appropriations  from  year  to  jar  by  v 
made,  as  well  for  ttiem,  to  their  use,  as  for  the  oiUYnal 
benefit  of  this  great  national  inheritance.  When,  ^xn- 
fore,  their  title  M  disturbed,  their  ownershi])  questimd, 
and  that,  too,  by  brothers  of  the  same  fiunily,  ho*  «S 
you  quiet  the  controversy?  WiU  the  people  of  the  oli 
States  quit  claim  to  the  people  of  the  newisndtfaits 
ngbt  of  the  graves  of  their  fathers,  who  «<hi  thia  re^ 
as  a  heritage  for  all  their  descendants?  Why  tbould  thn, 
recreant  to  their  illustrious  ancestry,  cUwnhcrit  thcmstbs 
and  their  children?  Be  assured,  sir,  they  will  net,  v^ 
n)an1anian,and earth iahisalndinffplacei  Let, then, em; 
effort  be  made  to  put  this  queititHl  at  rest,  in  p«icewi 
by  fair  and  honest  legislation.  It  nay  ofherwue  rtnii 
for  adjustment,  by  a  process,  and  in  a  tribunal  over  vb(« 
record  the  historian  shall  shudder  as  he  loob  at  ttx 
legend. 

Should  it  come,  and  without  something  like  the  pr<^ 
ed  measure,  it  may  come  to  the  "  trial  by  battle;"  sb«a 
it  come  to  that  tnal,  who  will  live  to  say  the  wotW  e;« 
witnessed  such  a  strife  of  arms?  The  vittoos  of  ku^ 
have  sometimes  arrayed  against  each  oQier  tbcDM^^ 
deared  relations.  Here  those  vinons  shall  be  enboi^-' 
and  embattled.  Not  only  these  long  United  States  st^ 
■under,  and  State  against  State  fly  to  arms,  but  bitfte: 
and  brother,  father  and  son,  meet  in  exterminating  t>c^ 
ty.  Eye  to  eye,  or  hand  to  hand,  with  no  eicbaiiec» 
greeitinf  but  the  rifle — no  salutation  but  the  nrord.  1° 
such  a  war,  diall  not  the  taut  red  man,  who  fell  bv  biiDr^ 
or  bayonet,  Tift  his  head  from  the  gory  sod,  and  gat  at 
die  with  grim  delight,  while  looking  on  those  whom  bete 
gards  as  the  spoilers  of  his  race,  miogling  their  biw 
impious  butchery,  on  the  very  grounds  of  his  &thefS »» 
in  a  most  unholy  struggle  for  his  and  their  plunder'  w 
the  noise  of  war  and  siau^ter,  imagination  riiill 
long  buried  warriors,  the  Metacams,  the  Stiantinain'"^ 
other  fiekb  again  piin^ing  their  war  whot^  vithtbeo; 
of  tiie  white  man'a  battle.  Men  shall  see,  orseem  U>«t, 
grim  sprits,  the  chiefs  and  warriors  of  other  dtj^  ^ 
proacbing  frt>m  ti^eir  blessed  hunting  grounds,  in  ihe  W- 
ofT  Wtst,  or,  if  driven  thence,  from  ■*some  happlcrisM* 
in  the  watery  waste,"  honed  on  their  own  cIouJ*  i"^ 
brigades,  *'  vinting  again  the  {^mpses  of  our  moon,  if 
making  the  night  of  war  and  mmflagratitm  more  henii^ 
hideous.**  ^ 

Once  more,  «r,  and  I  have  done.  If  tiiis  mw"^"'"^ 
not  prevail,  and  tiiis  resolution  is  adopted,  the  prot-isoi^ 


of  It,  when  finally  adjusted  and  carried  into  full  oiptain^ 
will  mightily  strengthen  the  U»:on.  For  tWs  piirp«^"f 
ceanons  of  it  were  originally  made.    It  hss  bwn 
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\  natioul  deb^  dividol  und  distributed  to  all  its  owners 
aver  the  countiT',  does  form  m  cord  Of  Uiuoii  not  easily 
iroken.  Itnwy  be  so;  but  vlut  19  that  to  ^  almost  iii' 
in'ite  number  of  cordi, Klines,  and  filaoienta,  which  will, 
iy  the  provisions  of  this  sj'stem,  be  wound  &round  and 
mite  ua  tf^ther?  Distribute  to  the  several  States  tbe 
innual  proceeds  of  the  public  lands,  and,  on  its  way 
Jiitlier,  it  will  make  the  itraight  way  brood,  the  roupi 
-o«d  smooth.  Travel  and  transportation  by  our  present 
vehicles  will  be  cheap  and  cxpedittoua.  When  we  have 
ntroduced  into  our  country  the  inventions  already  in  opera- 
ion  in  others,  movement  fi>om  place  to  place  may  be  so 
■apid,  and  exchan^  of  social  and  hospitable  intercourse 
letween  different  parts  of  tbe  whole  country  will  become 
10  easy  and  frequent,  that  men  will  almost  forget  that 
heir  homes  are  in  different  States,  and  becoihe  realty  and 
n  fact  dtizena  of  the  I'nited  States  of  one  great  republic. 
Sy  roada,  by  railways,  or  by  canals,  by  land  or  by  water, 
Jte  produce  of  any  part.'may,  cheaply  and  with  expedi- 
ion,  be  placed  in  the  market  of  any  other. 

Distribute  to  every  State  a  fund  for  education,  v^d  it 
■rill  be  (Uvided  and  subdivided  into  stre&ms,  until  it  shall 
■each  every  town,  every  villajfe,  every  pUtntation,  ^irm, 
Liid  fiuaily,  tliroughoat  the  Uniteil  States.  Let  tlie  people 
ince  taste  of  these  rvfreshin^  streams,  and  they  wul  look 
ip  to  the  United  Statei^  their  beneficent  source,  and  re- 
listrd  them  with  delight  and  veneration.  They  would  turn 
heir  thoughts  to  them,  as  the  inhabitants  of  ancient  Egypt 
lid  theirs  towards  the  fountuns  of  tho  Nilet  though 
lot  with  adoration,  yet  iiu«ly  as  to  tbe  diqiensers  me 
>lcs<)ings  of  Heaven. 

When  this  system  shall  have  gone  into  full  operation 
iver  all  the  land*  and  but  One- generation  has  been  cul- 
ivated  and  ^wn  up  .und«-  its  fertilizing  nature,  no  de- 
nagogue  will  ever  nse  up  in  our  cotintry  hardy  and  des- 
lerate  enough  to  divert  or  obstruct  the  current  of  its 
TTOgreas.  Should  a  man,  in  aftertime,  on^this  floor,  move 
o  appropriate  a  single  dollar  of  this  fund  to  any  other 
lurpoae,  he  would  be  hissed  througli  the  country  by  one 
tnited  cry  of  abliorrence  fmta  every  man,  woman,  and 
:hild  in  the  nation. 

If,  therefore^  the  United'  States  would  make  the  inha< 
Htanta  of  every  distinct  district  of  our  territory  one  peo- 
Jc,  a  nation,  united,  grea^  wealthy,  and  prospermis,  let 
hem  provide,  and  put  into  successful  operation  in  every 


State,  appropriate  funds  for  internal  improvement-  if 
nir  country  would  render  her  union  and  existence  peT> 
actual;  if  sIk  would  place  deep  and  broad  the  foundations 
>f  lier  prosperity;  if  she  would  tUstinguish  herself  emt- 
lently  Bbore  all  other  nations  of  this  or  any  other  time; 
hen  let  her  dmw  high  example  fiwn  Divine  benignity, 
:all  little  ehildrcit  around  her,  take  them  in  her  arms,  and 
iless  them  with  the  lessons  of  pure,  early,  and  efficient 
nstructton. 


people  of  the  old  States — to  the  worst  as  well  as  the  best 
passions  of  tiie  human  heart-^  scheme,  whose  tendency  ia 
to  mislead  and  corrupt  the  public  mind,  to  cripple  tiie 
West,  and  to  fix  a  system  of  intolerable  oppression  upon 
the  new  States — I  should  be  reci-eant  to  the  interests  of 
those  whom  I  serve,  fiuthlesa  to  the  new  States  and  to  my 
own  principles,  if  I  did  not  raise  my  voice  against  iL 
These  considerations  constnun  me  to  throw  myself  up(m 
the  Indulgence  of  the  House,  and  to  solicit'  their  patient 
attention  to  the  views  which  I  shall  present  in  relation  to 
this  interesting  subject.  Sir,  when  this  resolution  was  first 
offered,  1  was  not  disposed  to  enj^age  in  a  discusnon  of  its 
merits.  Considering  it  as  looking  to  an  inquiry  alone,  I 
preferred  to  forbear  making  any  opposition  until  some- 
thing more  specific  and  of  a  more  serious  character  should 
be  presented  to  the  House.  The  friends  of  this  scheme 
have,  however,  thought  proper  to  enter  into  a  general  ar- 
gument upon  its  menta,  and  haTe'leftu»no  alternative  but 
uut  KiS  aban^Uming  the  contest,  or  of  at  once  meeting  them 
in  debate.  They  have  done  more,  Mr.  With  the  inten- 
tion, as  it  would  seem,  of  forestalling  public  opinion,  of 
gaining  the  '*  vantage  ground,"'  and  of^  inducing  a  belief 
that  their  arguments  were  unanswerable,  they  hAve  inti- 
mated that  those  opposed  to  the  resolution  were  Erecting 
their  attention  to  the  amendment  offered  by  the  genUeman 
from  South  Carolina,  [Mr-  Mabtut]  but  decfine  arguing 
the  miun  question  involved.'  Sir,  I  meet  that  question:  I 
9annot  say  1  meet  it  boldly,  for  I  know  the  argumentative 
poweti  and  the  eloquence  of  tbe  various  interests  which 
this  resolution  draws  to  its  support.  But  I  meet  it  in  the 
full  confidence  of  the  correctness  of  the  principles  upon 
which  I  rely;  and  indulging  a  hope  that,  if  I  nul  to  con- 
vince this  House,  an  intelligent,  just,  and  patriotic  people, 
will  render  a  proper  decision  of  tiie  question,  I  take  leave, 
m  the  outset,  to  repel  the  imputation  attempted  to  be  cast 
upon  those  who  oppose  the  resolution,  that  they  are  influ- 
enced by  selfish  considerations.  The  people  whom  I  re- 
present desire  no  unfair  advantages.  They  ask  for  no- 
thing but  their  just  and  equal  rights,  and  these  they  are 
determined  to  maintiun.  I  trust  that  my  conduct  on  this 
floor  will  not  only  prove  that  I  request  no  more,  but  that; 
in  the  discuamon  01  every  question  here,  1  shall  meet  gen- 
tiemen  in  that  spirit  of  candor  and  of  fairness  which  should 
characterize  the  representation  of  an  honest  and  patriotic 
people.    Sir,  I  w'Jt  most  sincerely  pray,  witii  the  gentle- 


TSCBBDAT,  Ji.«VARTl4,  1830. 

The  House  resumed  the  consideration  of  the  resolution 
novcd,  by  Mr.  HUNT  on  the  17tli  December  ultimo,  pro 
)os'.[ig  adlstribution  of  the  nett  proceeds  of  lales  of  public 
aiuls  among  the  aeveral  States. 

The  question  recurred  on  the  motion  made  by  Mr. 
If  AHTix,  on  the  same  day,  to  amend  the  said  resolution 

Mr.  PETTIS,  of  Missouri,  concluded  his  remarks  on 
he  subject,  which  he  commenced  yesterday. 

They  were  to  the  following  effect : 

Mr.  P.  began  by  Baying,  that,  were  he  to  consult  lus 
>wn  feelings,  or  his  own  individual  interests  on  this  floor, 
le  should  not  trouble  the  House  with  one  word  more  on 
his  subject.  Hut,  [said  Mi*.  P.]  when  I  see  a  measure 
ircssed  with  all  the  powers  of  argument  and  of  eloquence, 
he  consequences  of  which  "will,  in  my  opinion,  be  highly 
nJuriouB  to  tlie  State  which  I  have  the  honor  to  represent  .      .  - 

-%  measure  which  addresses  itself  to  the  enpidily  of  tlie  |  *« o™>  powe'  ^  CongKss  to  make  donations  of  the  public 


man  from  Rhode  Island,  [Mr.  Buagss]  that  we  may  catch 
the  spirit  of  magnan'imity,  of  concession,  of  forbearance, 
and  of  disinterestedness,  wliich  animated  and  influenced  the 
fiitiiers  of  th'e  Revolution.  I  will  go  with  him  to  the  alur 
of  patriotism  erected  by  theoi,  and  there  freely  sacrifice 
every  feeling,  either  selfish  or  sectional — will  pray  that 
the  common  interests  of  our  common  country,  of  our  whole 
country,  may  alone  influence  us  in  all  our  deliberations. 
Sir,  1  had  hoped  that  tliat  gentleman  had  long  unoe  made 
this  sacrifice — I  had  hopea  to  consider  the  gentleman  as 
one  of  the  connecting  links  in  that  bright  chain  which  con- 
nected us  ^th  our  lioeral  and  patriotic  ancestors. 

Sir,  from  what  has  fallen  from  gentlemen  in  tiiis  debate, 
from  what  I  have  ascertained  of  me  views  of  members  on 
the  subject  under  consideration,  I  have -been  astonished, 
and  a  httle  amused,  too,  to  find  gentlemen  of  all  sorts  of 
political  opinions  supporting  this  resolution.  Yes,  ur:  I 
find  those  who  maintain  the  power  in  the  General  Govern- 
ment of  making  rosds  and  canals,  and  of  providing  for  a 
general  system  of  education,  supporting  it.  I  find  some  of 
those  who  deny  this  power  supporting  it)  and  I  see  that 
description  of  pohtictans  who  are  in  fiivor  of  a  compound 
baas  of  cunstruction.  I  mean  those  who  are  for  splitting 
the  difference  between  the  demands  for  power  on  the 
one  ude,  and  the  denials  on  the  other,  also  rallying  in  its 
support.  1  find  another  description  of  politicians  sup- 
porting itt  those  who  express  dmbts  as  to  the  constitu- 
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Undt  for  uiynuqiose,  but  who  think  it  perfectly  clear 
that  we  have  toe  power  to  distribute  the  nett  proceeds  of 
the  public  lands  amon^  the  Bcveral  States  for  the  pui^o- 
tes  of  interrutl  improvement  and  of  educaUon.  Not  the 
leut  unudnff  of  ul  ire  the  opinima  of  Uumc  who  think 
that  we  have  no  power  to  diatribute  the  nirplua  reTcnue 
there  should  everbeanyj  amongf  the  aeveral  States, 
iot  die  parpoBcs  mentioned,  out  who  also  think  we  have 
the  pawtT  to  distribute  for  the  same  purposes  the  pro- 
ceeds uifung  from  the  sales  of  the  public  lands.  The 
tleman  from  Pennsylvania  [Mr.  Bucoawan]  takes  a  dis- 
tinction. He  tells  us  there  n  a  manifest  distinction  be- 
tween the  two  cases}  but  he  has  not  thought  fit  to  point  it 
out.  Sir,  whatthat^stinctionis,  Icannotconjecture;  but 
tf  there  he  a  distinction  at  all*  it  is  against  the  ^ntlcman, 
as  I  shall  presently  show.  When  the  money  arising  from 
the  sales  of  the  public  lands  is  paid  into  the  trcasur}',  how 
will  the  gentleman  distinguish  it  from  the  oUier  funds  of 
the  Government*  Uasit  ear-mark?  Can  he  show  that 
the  constitution  gives  us  greater  power  over  one  descrip- 
tion of  fbndathan  ithu  overanottier.^  Sir,  tiie  fnincrsof 
the  c<«utitation  found  it  necessary  not  to  restrict  the  pow- 
er of  Congren  in  getting  money  into  the  treasury,  but 
ther  have  unuted  the  powt-r  as  to  their  getting  money  out 
of  the  treasury.  Tliey  granted  the  power  of  appropriat- 
ing money  for  the  purpose  of  carrj^ing  into  effect  Uie  pow- 
ers of  the  Government.  And  I  tliink  it  fair  to  presume 
that  this  limitation  was  intended  a»  a  check  upon  Congress 
to  prevent  them  from  oppresang  the  people  by  unneces- 
nry  taxation.  It  was  doubtless  c<mndered,  that,  if  the 
power  of  appropriating  money  should  be  limited,  there 
w»  no  necessity  for  restricting  Congress  as  to  the  qualttum 
<rf  revenue  to  be  rused.  Sir,  the  doctrine  is  held,  that 
Congress  can  appropriate  money  for  any  purpose,  even 
for  purposes  over  which  it  is  acknowledged  they  have  no 
control.  The  gentleman  from  Pennsylvania  seema  to  ap- 
ply this  docbine  to  the  case  under  conndenition,  but  de- 
nies its  force  in  relation  to  the  distribution  of  the  surplus 
revenue.  Now,  admitting  for  the  sake  of  argument,  that 
Congress  has  the  power  to  distribnte  the  surplus  revenue 
ariangfrom  imports  or  direct  taxation  if  you  please,  among 
the  aeveral  States  for  the  purposes  of  internaf  improvement 
and  education,  it  by  no  means  follows  that  they  have  the 
power  to  distribute  tiie  proceeds  of  the  public  lands  for 
these  purposes.  In  the  acts  of  cession  made  to  the  United 
States  by  Virgiiua  and  North  Carolina,  are  the  provisions 
expressed,  "  that  all  the  Ivxb  so  ceded  to  the  United 
States  shall  be  conndered  a  common  fund  for  the  use  and 
benefit  of  such  of  the  United  States  as  have  become,  or 
thall  become,  members  of  tlie  confederacy,  Vir^nia  and 
North  Carolina  inclusive',  according  to  their  usual  respec- 
tive proportions  in  the  general  cliarge  ami  expeniUture, 
and  stull  be  ^tlifully  and  bona  jidt  disposed  of  for  that 
purpose,  and  for  no  other  purpose  whatever."  Thesamc 
M  strongly  impUed  in  the  cessions  made  by  otiicr  States. 
At  the  tmie  of  nuking  these  cesaons,  each  State  had  to 
contribute  its  share  in  the  general  charge  and  expcntUturc 
of  the  confederacy.  These  lands  tiicn  were  ceded  for  the 
GOmmOD  benefit,  and  for  the  purpose  of  rising  funds  for 
the  support  of  the  Government  so  as  to  diminish  Uie 
mm  required  by  each  to  supply  the  common  ti-casury. 
The  proceeds  of  these  lands  arc  consequently  directly 
pledged  as  a  fund  out  of  which  to  defray  the  expenses  of 
theUien  existing  government;  and  I  ask,  if,  under  tiie  Aid 
confederation,  it  would  have  been  competent  for  Congress 
to  have  distributed  these  funds  for  the  purposes  named  in 
the  resolution  now  under  consideration?  11'  not,  can  it  be 
pretended  that  Congress  under  the  present  constitution  hns 
greater  powers  in  relation  to  these  Isijds  Uian  it  had  du- 
ring the  cmifederation?  Can  they  cliange  the  objects  uf 
the  grant?  Ifth^y  cannot,  what  becomes  of  the  distinc- 
tion spoken  of  liy  the  gentleman  from  Pennsylvania' 
I  have  aSudcd  to  the  conflictingopinipnsof  the  support- 


ers of  this  resolution,  not  with  a  view  of  pressn^anujii- 
ment  on  constitutional  grounds,  but  with  the  intentitjn  J 
throwing  gentlemen  back  on  their  original  prindpln,  itU 
a  view  nf  showing  a  reasfmable  ground  for  ippRl^-> 
mons  that  the  friends  of  this  measure  are  mne  iofluenctJ 
by  feeling  of  interest  than  by  unbiassed  judpriRt 
Has  the  time  come,  rir,  when  we  are  to  blot  out  ind  be 

fin  anew?  Are  the  principles  of  all  parties  to  be  ibitr 
oncd  in  this  scramb^  for  the  public  treasure?  Are  tl^ 
honest  opinions  of  the  people  to  be  brought  up  by  IhciL- 
serablc  pittance  ari»ngfrc«n  the  sales  of  thefKibbclinils' 
Sir,  whenever  tlus  Government  dull  be  destroyed— ftitt 
ever  tliis  blessed  Union  riiall  be^vided,  (and  the  geiKk- 
man  from  Rhode  Island  says  he  expects  it  will  b«  ihtk- 
time  next  summer,)  whenever  tyranny  or  attarcbyshill!^ 
our  portion,  the  laithful  historian  will  trace  the  cause  c[ 
sueh  a  calamity  to  schemes  like  this — to  achcnin  «bi^ 
tend  to  corrupt  tlie  principles  and  feeHngs  of  the  ^1 
people  of  this  Union  oy  the  money  of  the  GcnenJCoicrt 
ment.  I  can  conceive  of  no  state  of  things  more  dute- 
ous tlian  that  which  will  find  the  people  of  these  StriH 
lookin.^  to  the  treasury  of  the  Gcnenl  Govcnuncntilonc. 
expecting  from  tliat  source  to  be  fed,  clothed,  and  fAvxtn^-. 
and  ready  to  surrender  all  their  principles,  caitsbtutincal 
and  moral,  for  tiie  accomplishment  of  tlicir  objccU-  Tw 
time  seems  already  come,  when  gentlemen,  in  Ibe  let- 
guagc  of  the  member  from  North  Carolina,  [Mr.  Ptmii 
are  detcrmiited  to  get  their  share  of  every  dotbir  in  ih 
public  treasury. 

The  opponents  of  this  resolution  have  asked  vbT  tl» 
measure  is  pressed  uBon  us,  while  the  wlude  siijert 
distributing  tlie  surplus  revenue  among  the  SUtes  hti 
been  submitted  for  inquiry  to  a  stan<ling  committee  oTtlut 
House?  We  have  received  no  answer.  Sir,  1  rtjoict. 
and  I  hope  the  gentleman  from  Rhode  Island  [Mr.  Btuu 
will  rejoice  witii  me,  that  the  Prendcnt  has  directed  wr 
attention  to  the  prindples  apon  which  this  Gorcnawnti 
founded.  lamgndthathehaaremindedustbatdieKvcK 
limitations  on  the  Government — for  I  fear  that  soflie  of « 
would  otherwise  have  forgotten  it.  We  hear  urged  ita' 
these  lands  were  pledged  for  the  payment  of  the  Mtlowl 
debt,  and  have  asked  why  tliis  subject  is  presKd  bclbR 
that  debt  shall  have  been  paid — whether  gentiemen  iiit«^ 
to  prevent  the  payment  of  this  debt?  We  are  tiJd.'' 
reply,  that  tliey  do  not  expect  to  make  tlie  ^stiibuto 
until  tliat.debt  shall  have  been  ^aid|  but  they  dtairt° 
have  an  inquiry  made  by  a  committee.  Sir,  I  tUnkl  <■^ 
derstand  gentlemen.  ]  admire  their  skilful  tactics:  iIk^ 
desire  to  Bring  the  subject  before  the  pubUc;  to  eswiiw 
the  direct  interests  of  the  people;  to  apeak  of  gnndplw 
of  internal  improvements  and  of  education;  to  tasa  l^ 
tocnn  that  the  new  States  are  about  to  take  all  the  publf 
land^  when  they  were  purchased  by  the  "  common  blow 
and  treasure  of"^ the  country;"  and  in  this  way  to  nche  i 
prejudice  which  will  demand  tliat  the  distribution  shiU  ^ 
immediately  made.  The  supporters  of  the  reKJiilion  »a 
U\en  have  accomplished  the  (foiible  object  of  prevcswi? 
in  part  the  payment  of  the  public  debt,  of  fixing  upontt* 
new  States  a  sj  stcm  of  griiuling  oppression  in  relaU"';"' 
these  lands,  mid  that  of  preventing  any  liberal  mode  bt;(f 
adopted  for  dispoung  of  tlicse  lands. 

Tlie  people  of  the  new  SUtes  have  a  just  grninl  n 
complaint,  that  this  Government  is  more  close  and 
in  regard  to  the  dispomtidli  of  these  lands,  than  any  otw' 
Government  on  earth.    They  justly  contend  tii«t  the  to- 
vemmcnt  hail  lost  sight  of  the  chief  object,  that  oT  s''' 
tUiig  the  country,  and  looks  mainly  to  the  money  tbsl »  * 
be  ftiade  from  iu  own  citizens.    We  ask  yoii  to  gi*c 
relief  from  a  system  which  annually  dnuns  the  nev 
ofthcir  circulating  metUum — a  system  which  will  ftr*"' 
keep  them  poor.    Althourii  the  gradnaUonhss  bii-n  bt 
the  gentleman  from  Rliode  Island  [Mr.  Bt-Bcu]  >nJtti>- 
matized  in  its  vcrj-  birth,  wc  respec^uUy  presstbc  ju***' 
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f  that  meuure.  We  uk  that  the  minimum  price  of  the 
inds  may  be  suited  to  Jheir  quality,  or  th&t  a  reduction 
lay  be  madet  but  we  pray  you  not  to  adopt  the  principle 
'f  this  resolution.  If  tliia  be  done,  it  will  be  consi<lei'ed 
be  interests  of  the  people  of  tlie  old  States  not  only  to 
elax  their  present  syatem,  but  to  adopt  one  more  onerous, 
riiey  will  force  their  representatives  here  toactaa  a  set  of 
kcartlesB  speculators,  wrinsin^  from  the  poor  cuhivator 
>f  the  sail  the  last  cent  of  his  caraings.  It  is  in  vain.that 
-cntlcmcn  say  toua,  adopt  this  our  system  of  distribution, 
nd  we  will  give  you  a  liberal  system,  of  disposing  of  these 
iiid!^.  We  know  that  when  their  system  shall  have  been 
ixcduponus,  we  cannot  escape.  According  to  the  fiimotis 
eport  of  the  committee  at  the  last  scsnun,  "a  more  rigid 
:c<>nomy"  will  be  then  adopted  in  regard  to  these  lands. 
Tea,  «r,  I  am  one  of  thoac  that  fear  that  the  main  objects 
>f  the  prime  movers  and  supporters  of  Uua  resolution  nrt 
o  fix  upon  tis  this  rigid  economy,  to  prevent  the  growth 
.nd  setUemontof  the  new  States,  and  to  keep  their  popu- 
ution  at  home. 

Sir,  another  skilful  movement  is  to  be  seen  in  the  acts 
)f  tlte  supporters  of  this  resolution.  They  propose  to^ 
listribute  mis  ftmd  for  tho  purposes  of  education  and  i»- 
crnal  improvements.  When  tho  distribution  sliall  have 
icen  madei  have  we  any  power  to  control  the  disbiirsc- 
nent  of  the  money  ?  Where  ia  it  to  be  found  ?  Hay  not  the 
Sl.ites  appropriate  it  to  any  purposes  they  may  choose May 
.hey  not  apply  it  to  the  worst  as  *-ell  as  the  best  objects? 
*Jay,  sir;  may  they  not  apply  it  to  schemes  in  furtherance  of 
he  diviuon  of  the  Union,  alluded  to  by  the  gentleman 
Tom  Uhodelslaod?  Sir,  I  understand  the  purposes  named 
m  the  resolution  M  lures  hekl  out  to  decoy  the  friends  of 
.ntemal  imprprement  and  of  education  into  a  support  of 
this  plan-7— as  drivers  to  whip  this  resohition  Uirough.  1 
trust  in  God  that  useful  know1e<lgc  is  now  spread  over  tlic 
great  body  of  the  people,  to  enable  them  to  tindcmtand 
and  properly  estimate  such  wily  schemes. 

The  prejudice  of  the  people  of  tlie  old  States  is  most 
ungeticrously  attempted  to  be  excited  on  diis  subject,  by 
the  pretence  that  the  new  States  insist  |hat  the  United 
States  have  no  lands  within  their  respeptive  limits.  The 
gentleman  from  Mew  York  [Mr.  Sptiicxm]  and  the  gentle- 
nrian  from  Vermont  [Mr.  Maliab«]  have  urged  this  as  a 
powerful  reason  for  the  adoption  of  this  resolution.  Now 
where  is  the  evidence  that  any  State  lias,  by  any  act,  set 
up  such  a  cUum^  Has  any  State  attempted  to  sell  or  use 
tlicse  lands?  Has  any  State  attempted  to  \sx  these  lands? 
No^  sir.  .  What  have  tliey  done?  Some  of  their  utizens 
have  spoken  of  the  operation  of  the  ccmstitution  of  the 
United  States  upon  such  lands  of  the  United  States  as  fell 
williin  tlic  limits  of  any  new  State  admitted  uitu  the  Union. 
Tliey  havcswd  diat,  by  the  principles  of  that  constitution, 
the  United  States  had  no  power  conferred  on  them  to  lioid 
lands  within  the  limits  of  any  State,  unless  it  be  of  Uie 
description  specified  in  the  constitutioni  and  they  have 
said  that  ppwer  to  hold  these  lands  is  not  within  the  speci- 
fication. This  is  tlie  whole  offence.  No  overt  act  is  com- 
plained of{  nothing  is  charged  against  us  but  the  opinion 
of  few  indivtduaTs;  and  yet  gentlemen  press  this  as  a  rea- 
son why  this  subject  should  be  speedily  acted  on.  Sir, 
when  gentlemen  attempt  to  assign  reasons  fur  Uicir  con- 
duct, and  can  find  no  better  than  tliis,  I  think  they  justly 
excite  a  suspicion,  at  least,  that  they  luvc  a  bad  cause.  Is 
tliis  the  argument  by  wbidi  they  expect  to  convince  those 
citizens  that  they  are  in  errw?  btliisthc  course  pursued 
to  frighten  us  out  of  our  constitutional  opiiiionH?  1  hope 
gentlemco  have  a  better  opinion  of  us.  The  member 
from  Vermont  [Mr.  Mallubt]  seemed  so  desirous  of 
bringing. this  claim,  as  he  culls  it,  before  tlie  nation,  to  ex- 
cite prejudices,  I  suppose,  Uiat  he  has  tortured  and  mis- 
coiisU'ued  tlic  remarks  which  1  had  the  honor  to  make  tite 
oUicr  (lay,  and  has  represented  me  as  alluding  to  ccrlain 
"delicate  queations'*  iuvx^ved,  by  which  be  most  gratui- 


tously supposes  I  meant  the  claim  of  the  new  Statea.  8ir« 
no  such  expression  Whs  tisetl  by  me,  nor  did  1  make  any 
remark  which  m  tiie  brain  of  any  man  could  have  justified 
the  construction  put  upon  it  by  the  gentlcmaji.  I  did 
allude  to  certain  "difficult  questions  which  were  constantly 
arising  on  this  flooif '  in  reference  to  internal  improvement; 
and  this  was  ezprcHed  in  a  way  distinctly  to  ^ow  my 
meaning. 

Sir,  as  getrtlemcn  have  so  vauntingly  spoken  of  this  pre- 
tended e&jm  of  certwn  citizens  of  the  new  States— ns 
they  have  attempted  to  excite  a  prejudice  among  . the 
good  people  of  the  Union,  relying,  no  doubt,  itpon  tlic 
presumption  that  nobody  would  vuluntiirily  examine  a 
question  which  he  was  told  would  unjustly  deprive  him 
of  all  his  interest  in  a  great  stock,  I  will  take  it  upon 
myself  to  state  the  argument,  and  ask  gentlemen^  if 
they  please,  to  answer  it — declarii^  at  the  same  time  that 
we  use  it  only  as  an'argumcnt  to  convmce  tlic  people  of 
the  old  States  that  it  is  their  interest  to  show  more  liberal- 
ity towards  the  people  of  the  new  States  in  relation  to  thme 
lands.  I  state  further,  sir,  that  the  people  whom  I  repre- 
sent have  too  much  regard  for  tliis  Union,  too  much  re- 
spect for  the  opinions  and  prejudices,  if  you  please,  of  tlie 
people  of  tlie  old  States,  to  press  a  claim  resulting  to  them 
from  the  constitution  of  the  coimtr}',  unless  that  ohuler, 
the  charter  of  their  own  State,  or  the  injustice  and  inH>e- 
rality  of  the  old  States>  should  compel  them,  to  such  a 
course.  Wc  do  not  believe  that  ^ther  constitution  re- 
quires it  at  oar  liands. 

I  insist,  sir,  that  it  is  an  essential  attribute  of  sovereign^ 
in  every  independent  State,  that,  wliatever  is  public  pro- 
perty within  the  State,  should  be  controlled  by  tiiat  State. 
We  contend  tbat,  under  the  present  conatituti<ni  of  the 
United  States,  each  State  is  entitled  to  all  the  rights  of  sove- 
reignty which  arc  not  taken  away  by  the  federal  constitu- 
tution.  Wc  urge  the  doctrine  that  the  General  Govern- 
ment can  hold  no  property  within  any  State  aniess  the 
power  to  do  so  be  cither  expressly  given,  or  so  strongly 
implied  as  an  auxiliary  to  such  express  grants  of  power,  that 
the  Utter  could  not  be  fiurly  and  beneficially  exercised 
wiUiout  such  implied  ludst  that,  in  ascertaining  these  im- 
plied powers,  the  whole  constitution  should  be  looked  to 
— the  history  of  the  times  at  which  it  was  made  4iould  be 
regarded,  thereby  to  ascertain  the  true  intent,  meaning, 
aiid  objects  of  the  framers  of  Uiat  instrument. 

[  do  not  suppose  that  the  first  two  propositions  will  be 
denied]  the  last,  therefore,  is  t^  only  one  involved  in  tiiia 
discussion.  We  contend  that  no  power  is  given  by  the 
constitution  of  the  Uiuted  States  to  bold  property  of  this 
description  within  the  limits  of  any  State;  and  that  when 
any  State  is  admitted  into  the  Uninn  upon  an  equal  footing 
with  the  other  States,  (and  it  coukl  be  atlmitted  in  no  other 
w.-vy,)  all  tlie  lands  belonging  to  tlie  Unite<l  States  within 
tlic  territorial  limits  of  such  State  ipao  fado  become  tiie 
property  of  such  Stale.  It  is  contended  by  geDUcn^n  on 
the  other  si<le,  that  the  second  clause  of  the  third  section, 
article  finir,  of  the  constitution  of  the  United  States  puts 
this  question  to  rest  in  their  favor;  and  they  will  not  per- 
mit  it  to  be  mooted.  I'his  claim  provides  that  "the  Con- 
gress shall  have  power  to  dispose  of,  and  make  all  need- 
ful rules  and  rcgiiUtions  respecting  the  territory  and  other 
property  belon^ng  to  the  Unite<t  States;  and  notliinp;'  In 
this  constitution  sludi  be  so  construed  as  to  prejudice  any 
(^aima  of  the  United  Slates,  or  of  any  partiQular  State." 
Now,  sir,  tliis  provision,  I  admit,  gives  tbc  United  States 
fiill  power  over  their  territories,  but  it  by  no  means  fol- 
lows that  it  authorizes  them  to  hold  lamls  witliin  the  States. 
And  I  have  tlie  higli  authority  of  tlie  gx.'nllcman  from  New 
York  [Mr.  SrincEn]  to  quote  agiunst  him  in  this  debate, 
that  this  clause  "  is  cleai  ly  adapted  to  the  territorial  riglits 
of  the  United  States  beyuiul  the  limits  or  boundaries  of 
any  of  Uie  States,  and  to  their  chattel  interests." — See 
17  Mmaoa'a  Aep.  325.     Sir,  to  dlustrate  the-  gciitle- 
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man's  own  fonner  poution,  permit  me  to  piit  a  cute.  Sup- 
pose the  United  States,  since  the  adoption  of  the  present 
constitution,  had,  in  extinguishing  the  Indian  titles  to 
bjids  within  the  limits  of  the  State  of  New  York,  set  up  a 
cMta  under  this  clauae  to  the  lands  wo  purchased,  would 
not  the  State  of  New  York  have  aud,  this  is  a  question 
which  **  wc  will  not  permit  to  be  mooted?"  Tlte  State  of 
New  York  has  ail  the  sovereignty  within  her  limits,  which 
was  not  taken  away  by  the  federal  constitution;  and  as 
no  man  in  his  senses  can  pretend  that  the  clause  in  ques- 
tion takes  away  any  such  portion  of  sovereignly,  would 
not  this  have  been  the  answer  of  New  Yotk?  Sir,  the 
Uiuted  States  did,  i  believe,  extinguish  the  Indian  title 
to  lands  within  that  State,  but  no  claim  to  property  was 
set  up. 

The  rendetnan  from  Rhode  Island  [Mr.  Bcedks]  hasnt- 
temptea  to  answer  the  argument  here  before  it  had  been 
urged.  He  declines  giving  us  adeBnition  of  sovereignty, 
but  contents  himself  by  showing  that,  as  the  General  Go- 
Ternment  can  now  hold  properly,  ami  exercise  exclusive 
l^islation  over  it,  too,  within  any  c^tbe  old  State*,  it  tliere- 
fcore  ftrilows  that  the  United  State*  can  hcdd  the  property 
in  the  public  lands  within  the  hew  States.  Now,  I  would 
readily  admit  tiie  force  of  the  gentleman's  concluuon,  if 
the  word*  "public  lands,"  or  any  thing  like  them,  had 
been  insertea  in  the  seventeenth  clause  of  the  eighth  sec- 
tion'of  the  first  article  of  tlie  constitution,  to  which  he 
has  referred.  Tliat  clause  provides  that  Coiu;reM  dull 
have  power  ■*  to  exercise  exclusive  lenslation  m  all  cases 
whatsoever,*'  over  all  places  purchased  by  Ae  consent  of 
the  Legislature  of  the  State  in  which  tlie  same  shall  be, 
for  the  erection  of  fwtH,  magaaines,  arsenals,  dockyards, 
and  other  needful  buildings.  As  the  public  knds  are  not 
included  within  atiy  of  the  descriptions  of  property  mention- 
ed in  this  clause  of  the  constitution,  I  ^ut  it  to  the  gentle- 
man to  say  whether  there  is  any  force  iq  his  argument.  I 
bad  supposed  that  the  enummtion  of  powen  m  the  con- 
stitution excluded  all  those  not  enumerated,  even  tliose 
of  a  like  kind;  but  the  gentfeman's  argument  seent*  to 
take  the  converse  of  the  proposition  as  true — tliat  all  paw- 
.  era  of  a  like  kind,  not  enumerated,  are  given.  He  seems 
to  urge  further,  tliat  all  human  institutions  of  power  are, 
in  their  very  nature,  limitedt  that,  therefore,  when  the 
power  of  the  State  ends,  that  of  the  United  States  may  veil 
begin!  uid  thus  lie  attempts  to  show  that  tiie  United  States 
may  properly  hold'theBe  lands.  '  To  this  I  reply,  that  the 
power  of  the  United  St^i  begins  and  ends  precisely 
where  tite  constitution  has  placed  it. 

It  is  contended,  however,  that,  as  the  United  States 
held  a  great  portion  of  the  Western  territory  at  the  time 
of  adoptii\g  the  federal  constitution,  the  right  of  the 
Uiuted  States  to  tliese  lands  is  guarantied  bv  that  clause 
oi  the  constitution  before  cited,  which  provides  tluit  "  no- 
thing in  this  constitution  shall  be  so  construed  as  to  preju- 
dice any  clums  of  the  United  States,  or  of  any  particular 
State."  Now  this  clause  surely  does  not  secure  the  rights 
of  the  United  States,  more  than  it  does  those  of  anv  parti- 
cular State.  It  secures  alt  in  their  just  rights,  and  leaves 
ttiis  question  wholly  uotouched.  Let  the  ailment  be 
worth  what  it  may.  It  does  not  apply  to  AGasouri'  or  Loti- 
iAana,  that  country  having  been  acquired  «ncc  tite  adop- 
tion of  the  comtitutiiNi.  I  am,  therefore,  tiot  called  on 
to  answer  it.  But  I  am  wilUng  to  meet  the  whole  ques- 
tion, and  will,  in  answer  to  this  argument,  show  that  it 
^  was  the  intention  of  the  old  Coneress,  of  the  framers  of 
the  federal  constitution,  and  of  tlie  several  States  who 
made  ccanons  of  territory  to  the  General  Government, 
that  all  the  States,  whether  old  or  new,  should  possess 
equal  r^ts  of  >aoverngnhr,  freedom,  and  independence. 
Ttas  pnm^Ie  pervades  the  whole  of  our  constitution.  It 
is  to  be  found  in  almost  cver^'  clause  of  that  instrument, 
and  yet  it  is  almost  wholly  lust  ^ght  of  in  tliis  debate. 
In  ahown^  some  of  the  act*  of  the  old  Congress  1>««1«> 


ing  upon  this  subject,  permit  mc  to  take  up  flte  historvrf 
the  crown  lands,  just  where  the  gentleman  from  Btwdc 
Island  [Mr.  BoMss]  left  it.  He  favored  us  widiadw 
and  concise  account  of  these  lands,  and  the  tiUes  to  tben, 
until  he  came  to  the  acts  of  our  own  Gorenonent,  tbt 
acts  of  our  own  States,  but  not  one  w<ffd  further.  He  act- 
ed as  if  he  were  approaching  dangerous  ground,  *'6efr 
c^rte  questions,"  and  pr'nciples  estahllAea  in  better  iijt, 
wliich  would  at  once 'afford  a  triumphant  refutation  lothe 
whole  of  his  specious  argument.  I  desire  to  present  ttu 
view  on  another  account.  It  win  set  the  pcntleman  fiwii 
New  York  [Mr.  Snircnl  right  on  a  vety  important  p«n!. 
That  gentleman  ridiculed  the  idea  advanced  by  the  ^ 
tleman  from  Indiana,  [Mr.  Tkst]  that  ^hese  landi  vat 
ceded  by  several  of  the  States  to  the  United  States  fir 
the  purpose  of  making  new  States.  I  will  sliov  thsttib 
was  not  only  the  intention  of  the  States  making  ceswM!, 
but  that  the  old  Congrosi,  before  these  ccssiotts  vm 
made,  gave  a  solemn  pledge  that  the  territoiy  thnicdid 
should  M  formed  into  new  States. 

On  the  6th  September,  a  committee  of  tiie  Con- 

gress reported,  and  the  report  was  adopted,  "  That  it  ap- 
pears more  advisable  to  press  upon  those  States  Which  cm 
remove  the  embarrassindAts  respecting  the  Western  terri- 
tory, a  liberal  surrender  of  a  portion  of  their  tcrritoral 
cliiims,  since  they  cannot  be  preserved  entire  witbcxlt  en- 
dangering the  stability  of  the  confederacy^  to  remiiKi 
them  how  imU^nsabty-  necessary  h  is  to  establish  the 
Federal  Union  on  a  fixed  atid  permanent  Ims!^  ind  w 
principles  acceptable  to  all  its  respective  memben;  if-* 
essential  to  public  credit  and  confidence,  to  the  support 
of  our  army,  to  the  vigor  of  our  councils,  and  axcea  of 
our  measures;  to  our  tranquillity  at  hotne,  our  reputation 
abroad,  to  our  very  existence  as  a  free,  sovereign,  ind  in- 
dependent people;  that  thev  are  fiillj'  persuaded  the 
doin  of  the  respective  Legiuatures  will  lead  them  to  i  full 
and  iiimartial  connideratiMi  of  a  subject  so  intcreslinf  to 
the  United  States,  and  necessai^r  to  a  happy  estabGdiiiMt 
of  the  Federal  Uiuon.*' 

A  resolution  was  then  adopted,  urging  the  Ststcs  to 
make  the  cession.  Now,  sir,  can  any  man  read  this  report 
without  the  reflection  arising,  that  if  the  holding  of  exIt^ 
uve  territories  by  anjr  of  the  States  endangered  the  con- 
federacy, and  nttde  It  unacceptable  to  all  its  respcctirt 
members,  that  the  same  inequality  now  existing  smoif 
the  States  should  strongty  plead  in  tiror  of  any  nmairt 
which  should  give  all  the  States  the  right  of  s(»t  to  the  pub- 
lic hinds  within  their  respective  limits.  If  the  incquililT 
then  endangered  our  tranquillity,  our  very  existence  u 
afree,  sovereign,  and  independent  people,"  willnotabV 
inequality  now  be  attended  with  the  same  imminent  <bA- 
ger7  And  does  not  this  report  afford  powerful  arguntno 
to  show  that  the  new  States  should  in  lact,  be  pheed 
upon  an  equal  footing  with  the  old  States?  But  itm'awf- 
all,  Br. 

On  the  10th  October,  1780,  and  before  any  State  W 
made  a  cession  of  its  territory,  Uie  Congress,  mth  i 
of  offering  inducements  to  the  making  of  these  cea«* 
adopted  the  following  resolution: 

**MmM,  That  the  unappropriated  lands  that  mty  ^ 
ceded  or  relinqui^ed  to  4ie  United  States  by  any  parti- 
cular State,  pursuant  to  the  recommendation  of  Con^ 
of  the  6th  September  hut,  sliall  be  disposed  of  ht  <^ 
common  benefit  of  tlie  United  States,  ami  be  settled «" 
formed  into  distinct  republican  States,  which  shall  l>ecofK 
members  of  the  Feder^  Union,  and  hate  the  ssnierwhB 
of  sovereignty,  freedom,  and  independence,  as  the  otbc 
States." 

Here  is  a  direct  pledge  tiiat  Ae  lands  shall  be  wUH 
and  yet  the  main  object  of  the  Government  seems  to  be  to 
sell  them  for  the  highest  price.  Here  t*  a  solemn  a*"*" 
anca  that  the  territoiy  shaH  be  formed  into  distinct  repi*- 
lican  Stetea^  having  the  same  rights  of  sovere^stf,  fi*^ 
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lorn,  and  independence,  as  the  other  Stateai  ■mod  yet  the' 
Aher  States  have,  and  aJwayt  have  had,  the  right  of  wnl 
a  eve^  foot  of  pUbUc  land  within  their  linute,  and  the 
lev  States  are  deprived  of  this  ri^t.  Gall  you  this  equal- 
ly in  Boverei^fy,  freedom,  and  independence  ^  Is  it  ad- 
nitted  that  the  new  States  can  extend  their  taxing  power 
a  far  as  the  old  States  can  extend  their  power  of  taxation } 
not  the  power  of  taxing  all  the  property  within  the 
State,  one  of  Ae  essentml  rigtita  <tf  sovereogntjr  in  any 
State?  Hie  aew  States  iu«  deprived  of  this  povreri  die 
>ld  States  poness  tt;  and  yet  it  is  pretended  uat  the  new 
itates  have  the  same  ri^ts  of  sovereignty,  freedom,  and 
ndependence,  aS  the  old  States.  Sir,  tiie  argument  is 
)reposteroii8|  it  strikes  the  mind  of  every  man  as  fiUla- 
vTf  a  mere  del»si<Hi,  to  contend  that,  under  ciroumstances 
ike  tliese,  tfaere  ia  an  equality  of  aoverugnty. 

I  will  refer  to  another  act  Of  the  old  Congreaa,  to  ihow 
heir  opinion  upon  a  question  like  U^.  Te%  sir,  I  will 
■efer  to  the  principles  ofthat  Congrefs,  alUiough  we  seem 
o  be  much  wiser  than  they.  Would  to  God  we  were  so, 
n  truth  and  in  fact;  would  to  God  we  were  half  so  dimn- 
^rested,  half  so  patriotic,  half  so  pure.  Sir,  if  some  of 
IS  Iiad  caught  the  mantle  of  those  departed  worthies,  we 
ihould  seldom  be  found  engaged  in  sectional  e<Miflicts. 
We  ttkoaU  liiow  ourselves  wortLy  descendants  of  worthy 
mcestors.  In.  1778,  the  States  of  Rhode  Island  and  of 
Cew  Jersey  objected  to  that  article  of  the  confedenrtion, 
irhich  provided  **  that  no  State  shall  be  deprived  of  its 
erritory  for  the  benefit  of  die  United  States."  These 
States  offered  amendments,  going  to  vest  in  the  United 
States  the  title  to  all  the  lands  in  every  State  which  be- 
onged  to  the  crown  at  the  commencement  of  the  Rerolu- 
ion.  They  urged  then^  aa  the  supporters  of  this  resolu- 
ion  urge  now,  that  as  tliese  lands  were  acquired  bj  the 
mitedefibrtsofall  the  States,  they  should  belong  eqiully  to 
Jl  the  States.  That  as  they  were  acquired  by  Uie  "  blood 
ind  treasure"  of  the  whole  country,  they  should  be  dis- 
posed of  for  the  common  benefit  of  the  whole,  country, 
rhe  Congress,  however,  negatived  the  proportion.  Now 
vhat  are  we  to  suppers  were  the  principles  of  the  Con- 
;rtmi  Are  ve  not  irrenstibly  led  to  the  conchision  that 
i^ongress  considered  it  would  be  improper,  unwise,  and 
inequal,  that  the  Federal  CiovemtDent  shmdd  hold  the 
>ight  of  soil  to  the  pubOc  lands  with'm  arty  Statet  that 
uch  a  course  would  interfere  with  the.  sovereignty  of 
he  States.  I'his  idea  is  irreastible,  when  we  take  mto 
;ons)deratton  the  fact,  that  the  proposition  from  Rhode 
sland  and  New  Jersey  was  so  modified  as  not  to  interfere 
vith  the  jurisdiction  of  the  reape^ve  States  over  public 
ands  within  their  limits.  This  then  u  a  full  «ntwer  to  the 
krguments  of  those  who  in^st  that,  as  we  hare  the  juris- 
liction  over  these  lands,  we  have  all  the  essenU^  rights  of 
sovereignty.  The  old  Congress  did  not  think  au;  and' 
:very  man  must  at  once  see  that  there  is  a  material  differ- 
>nce. 

Let  me  now  examine  the  Compacta  between  the  United 
States  and  the  States  that  made  cesnons  of  territory.  In 
he  deed  of  fession  made  by  Virgjiia  in  17B^  of  the  vast 
ixtent  of  country  northwest  of  the  Oluo,  it  was,  among 
tther  things,  provided  "  that  the  territory  so  ceded  shaB 
)e  laid  out  and  formed  into  States,  and  that  the  States  so 
brmed  shall  be  distinct  republican  States,  and  admitted 
uembers  of  the  federal  Union,  having  tfie  same  righU  of 
lovcreignty,  freedom  nntl  independence  as  the  other  States, 
"iotih  Carolina  incorporated  the  same  provision  in  her 
leed  of  eessiont  and  in  the  Z^inana  tre^f ,  by  which  we 
kcquired  the  extennve  territory  west  of  the  Misdsappi,  a 
irovision  substantially  the  same  was  inserted.  The  new 
States  formed  out  of  these  territories  have  been  admitted 
nto  the  Union  upon  an  equal  (boting  in  name  with  the  otb<r 
JIates;  and  yet  it  is  contended  that  the  General  Gnveni- 
nent  can  ri^tfitlly  hold  the  rif^t  of  soil  in  moch  the 
freateat  portion  ofthe  Unds  within  their  re^eetive  linitst 


andthis,  too,  without  any  Warrant  of  constitutional  authority 
against  the  opinion  and  pledge  of  the  old  Congrsss,  against 
the  compact  with  the  States  making  the  cession,  and  against 
the  provision  of  asolemntreaty,  the  supreme  lawofthe  landif 

Sir,  it  is  said  that  the  new  States  have  entered  into 
compacts  with  the  General  Government  not  to  interfere 
with  the  primary  disposal  of  the  public  lands  within  their 
limita,  and  not  to  tax  the  unsold  lands  in  those  States. 
To  this  I  reply  that  no  eompact  with  the  General  Go- 
vernment, by  any  State,  is  binding  on  dther  par^>  which 
contemplates  tlie  granting  of  powers  inconsistent  witit 
the  constitution.  If  it  were  otherwise,  the  constitu- 
tion  might  be,  in  effect,  chan||;ed  every  day.  It  is  said 
that,  as  these  lands  were  acquired  by  the  blood  and  trea- 
sure of  our  common  country,  the  people  of  every  State 
have  an  equal  share  in  them,  and  merefore  it  is  unjust  in 
the  new  States  to  set  np  this  claim.  Is  it  not  much  more 
unjust,  much  more  dangerous,  more  corrtipting,  in  the 
people  of  the  old  States  to  claim  the  exercise  of  power 
and  right  over  these  lands,  not  granted  by  the,  constitu- 
tion? Missouri,  however,  made  no  compact  about  the 
primary  diaposition  of  the  soil.  She  made  no  compact 
about  the  right  to  tax  the  unsold  lands  within  her  li- 
mits.  But  it  is  said' that  these  lands  were  ceded  and 
acquired  to  be  a  common  fund  fbr  the  use  and.  benefit 
of  the  United  States,  and  that  this  is  a  fill)  reply  to  the 
supposed  claim  set  up  by  the  States.  Is  it  no  benefit 
to  these  United  States,  that  each  State  should  be  equal  tn 
its  sovereignty,  freedtnn,  and  independence?  Is  there  no 
use  or  benefit  which  is  not  a  pecuniary  one?  I  have  al- 
ways considered*  ur,  tliat  there  was  more  use  and  benefit 
in  preserving,  in  their  original  purity,  the  true  |ffniciples 
of  the  Ciovemment,  than  in  drawing  to  the  GOTemment 
any  power  by  which  ita  moneyed  interests  werCbenefited. 

I  nave  now,  sir,  stated  the  argummt  which  I  promisedi 
I  have  stated  it  aa  it  presented  itself  to  my  mind,  and  I 
again  request  gentlemen  to  answer  it.  The  member  from 
Rhode  Island,  (Mr.  Braaas)  who  has  attempted  to  answer 
my  argument  before  it  was  spoken,  says,  when  opinions 
cannot  be  sustained  by  &ct^  man  resort  to  some  meta- 
physical dogmas,  by  wbteh  flicta  may  be  removed  out  of 
their  wav.  He  seems  to  think  that  this  course  has  been 
pursued  in  this  instance.  To  this  I  reply  that  it  is  gene- 
rally the  case,  when  men  cannot  fiuriy  answer  an  argu- 
ment, they  attempt  to  mystify  and  destrov  it,  by  pretend- 
ing it  is  metaphysical  and  fiillacioiis.  llie  genueman  is 
welcome,  heartily  welcome,  to  this  sort  of  triumph,  if  it  af- 
fords him  any  gratification. 

I  cannot  dismiss  this  part  of  the  subject  without  taUng 
some  notice  of  - the  course  invariably  pursued  by  ^ose 
who  have  of  1^  argued  constitutional  quectiona  involving 
the  powers  of  the  Government  When  they,  both  libe- 
ralista  and  restrictionists,  find  themselves  in  a  train  of  rea- 
soning, equally  applicable  to  tiie  question  of  the  right  of 
the  Government  to  hold  these  lands,  <is  to  the  question 
about  which  they  are  debating^  they  take  care  to  put  in  a 
proviso,  saying  they  do  not  intentC  their  principles  to  be 
applied  to  me  public  dAiain*  Itiat,  they- say,  d^ends 
on  different  principles.  But  they  take  care  not  to  state 
those  principles.  Sir,  if  there  be  one  evil  more  to  be 
deprecated  in  this  Government  tlian  anothert  if  tliere  be 
any  political  sin  deserving  the  greatest  punishment,  it  is 
the  siti  of  permitting  eur  supposed  pecuniary  interests,  and 
'Jie  supposed  pecuniary  interests  of  timse  we  represent,  to 
control  our  opinions  in  deciding  great  constitutional  ques< 
tions.  We  have  indeed  fidlen  oimvII  times,  when  we  see 
questions  involving  the  very  existence  of  the  Union,  en- 
dangering the  peace  and  happiness  of  the  people,  decided 
with  direct  reference  to  the  intercsta  of  a  particiilar  sec- 
tion of  the  country,  tUsregarding,  too,  the  welfiuv  of  other 
sections;  trampling  under  foot  their  own  constitution,  to 
accomplish,  inmost  cases,  an  im:^^nary  benefit.  In  these 
days,  Mr,  constitutitHial  questions  are  discussed  before  the 
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people  of  this  nation,  hy  appcalii^  to  themtb  nywhether 
It  is  Jiot  best  for  th<^r  particular  pcciinUry  interest  that  tlie 
question  «hoiilil  be  decided  ciUicr  for  or  against  the  mea- 
sure. This,  sir,  ts  tlxe  powerful  ai^ument.  I  trust,  how- 
ever, that  well  tuguments  wilMiare  no  force  in  the  present 

CMC. 

Sir,  if  it  slMuId  be  considered  that  these  conwJeratioDs 
bre  witliont  force,  1  am  ready  to  meet  gentlemen  on  didr 
own  prineiples.  Hiey  insist  tliat-thc  acquirition  of  these 
lands,  mafle  at  the  expense  of  the  w  hole  Union,  not  only 
in  treasure  but  in  bloml,  marks  a  property  equally  ex- 
tensive in  tliuni.  That  those  lands  being  the  common 
property  ofMll  the  people,  tlie  proceeds  thereof  should  be 
equally  dtvtded  among  the  people.  Hiey  contcml,  fur- 
tlierinnro,  that  a  great  portion  ofthesc  hnos  wasacquired 
in  a  succcssfiil  contest  with  Great  Britain,  by  all  our  citi- 
zens, and  tlicrcfore  the  proceeds  should  be  equally  divid 
ed.  I  will  not  stop  to  inquire  whether  the  patriots  of  the 
Revolution  were  influenced  in  that  contest  hy  tlie  consi- 
deration of  the  wealth  in  wild  lands  they  were  acquiring. 
I  will  not  ask  whetlier  they  were  not  moved  by  matters 
oflrigher  value}  but  I  say  to  gentlemen,  your  argument 
proves  too mtieh.  If  thccrownkmlsacquircdby  the  seve- 
ral Statea  in  our  revolutionary  ttruggle,  belong  equally  to 
the  people  of  the  whole  Huiont  if  the  proceeds  of  the  pub- 
lic laudu  now  should  be  eqnally  divided  amcmg  tlie  people 
of  all  the  States,  ouglit  not  tlic  proceeds  arising  from  the 
sales  of  such  of  tlie  crown  lands  as  fell  within  the  present 
limits  of  manjr  of  tlie  old  States  to  be  equally  divided  also } 
Sir*  equali^  ta  cquhy.  If  it  be  justand  right  that  the  old 
States  sluMild  bave  a  part  of  the  Uuida  in  the  new  Stateii, 
it  is  equally  just  and  rigbtUiat  the  people  of  the  new  States 
should  have  a  share  of  the  public  lands  which  fell  witbhi 
the  limits  of  tlie  ok!  States,  In  almost  every  State  in  this 
Union,  according  to  their  present  boundaries,  there  were 
public  or  crown  lands  at  tlie  close  of  the  Rcvolutiou.  Each 
State  dispoaed  of  Uiese  land^  for  her  own  interest.  The 
State  of  New  York  retained  nearly  all  her  western  landa 
to  which  slie  had  title,  andliaa  diitposed  of  it  for  her  own 
■ffgnuidizeniciit.  Upon  the  principle  now  contehdctl  for, 
should  not  the  whole  of  the  western  part  of  that  State 
have  been  disposed  of  for  the  benefit  ot  all  the  people  of 
the  Union.'  '  The  General  Government  has  aided  in  cxtin- 
guiahing  tlie  Indian  title  to  lands  within  that  State,  solely 
for  the  benefit  of  the  State.  Connecticut,  too,  reserved 
a  tnct  of  country,  one  hundred  and  twenty  miles  square,  in 
the  State  of  (Uuo,  atul  disposed  ofit  for  her  own  benefit 
No,  sir,  she  did  not  reserve  this  tract,  for  then  she  would 
not  have  had  any  title  to  it.  She  relinquished  a  aluukiw  of 
a  claim  to  die  country  nortiiwest  of  tlic  Ohio,  ami,  instead 
of  making  a  reservation  of  the  ti-act  mentioned,  she  de- 
manded a  warranty  deed  for  it  from  the  General  Govern- 
ment, after  Virginia  liad  magnanimously  ceded  the  whole 
cmmtnr  to  the  United  States.  Her  title  was  a  good  one; 
that  of  Connecticut  wth  scarcely  the  riiadow  or  a  founda- 
tion. Ought  not  Connecticat  to  render  an  account  ed^tfae 
proceeds  of  tliis  tract  before  she  can  with  any  grace  ask  for 
an  equal  division  of  the  other  Iftids?  The  SUte  of  Mas- 
flacliWtts,  Uke  Connecticut  and  New  York,  ver>-  liberal 
in  making  cessions  of  territory  to  which  she  had  no  title, 
took  care  to  reserve  all  her  public  lands  within  the  then 
district  now  State  of  Maine,  aiidtlisposed  of  it  for  her  own 
uae.  Since  Maine  was  adtiutte<l  into  the  Union,  she  and 
Maasachusctts  lure  been  in  copartnership  in  the  public 
lands,  within  tlie  State  of  Maine,  andliare  been  and  now 
arc  engaged  in  selling  these  lands  for  about  five  cents  per 
acre.  Now  let  it  be  remembered  that  these  lands  were 
acquired,  not  by  these  two  States  alone,  but  by  the  blood 
and  treasure  of  the  whole  coimtry.  Shoulcl  not  these 
proceeds  be  equally  divided,  too?  The  States  of  Maine 
and  Miwniri  wcre-admitted  into  the  Union  at  the  same  time. 
In  each  oftbem  were  large  bodies  of  land  acqnlred  by  the 
blbod  and  treasiue  of  the  whole  country.    The  lands  in 


Missouri  liavc  been  sold  and  are  now  selfing  ata  higb  prct 
for  the  benefit  of  the  General  Government  The 
in  M»ne  are  sold  for  her  own  benefit  to  her  own  citiziiD 
for  a  few  cents  per  acre,  and  yet  the  gcnUcmui  In* 
Rhode  Island  [Mr.  Buacxs]  complains  that  we  dcantt 
pass  the  graduation  bill,  which  will  reduce  the  prict  if 
refuse  lai^  in  kCasouri  to  twenifSye  cents  per  acre.  Uc 
prcssos  thoR  resolution  dso,  which  is  to  give  the  iitu -i 
Maine  seven  times  as  much  of  the  proceeds  of  the  puiilt 
landa  within  die  State  of  Missouri,  astiie  latter  State  w^: 
have.  l*his  is  not  all,  sir.  The  State  of  Maine  'm\r.!, 
population,  by  selling  hinds  for  a  few  cents  per  acre,  vhr. 
the  populaticHi  of  Missouri  must  c^re  kt  le»A  one  iklltf 
and  twenty-five  cents  per  acre,  andVery  frequently  s^ 
deal  more,  or  not  acquire  land^.  Do  not  tbeK  tni^ 
prove  too  much  for  gentlemen?  The  old  States  kept  ib.-l- 
crown  lands  within  their  limits,  because  the  old  Cori^<» 
thought  that  tlie  Federal  Government  should  not  R 
lands  within  any  State.  These  States  have  sold  tlld^» 
they  chose,  and  now  arc  anxious  to  have  another  cqm 
share.  Sir,  Pennsylvania  kept  her  crown  lands,  aid  "i^ 
them  as  she  pleased.  Will  tliat  generous  State  wnr  jn 
in  this  cry  for  a  diviMMi'  TIte  State  ofKOTtucky  lud>li 
the  lands  witlun  her  limits,  save  what  was  covered  by  \  j- 
ginia  military  warrants.  She  has  caused  it  to  be  kv\.^. 
and  aoldt  and  will  the  people  of  that  SUte  now  ungcn- 
rously  unite  with  the  supporters  of  this  resoluticra'  Tl.- 
State  of  Tennessee  had  two  hundred  thousand  aaa'i 
land,  besides  six -hundred  and  forty  acres  in  eveiy  lix  nik^ 
square,  grantetl  her  at  one  timet  and  after«-ard»thc«k<': 
ot  the  public  lands  were  fpvcn  to  her,  except  those  bib' 
in  the  extreme  western  and  soutiiwcstcm  part  of  ll« 
State.  Will  that  State  join  in  the  persccutiott  agundUK 
new  Stotes?  Will  one  of  her  delegation  vole  for  this  k» 
hition  *  1  hope  not,  air.  If  she  mould  file  in,  I  hope  At 
will  account  for  what  she  has  already  received. 

If  1  do  not  mistake,  sir,  the  Governipent  has,  withinlU 
last  ten  years,  extinguished  the  Indian  title  tobiids  in  Tn- 
ncssee,  fin*  the  beii^t  of  that  State,  and  sbc  has  been  kl- 
ing  them  for  a  few  cents  per  acre. 

North  Carolina  ceded  a  great  extent  of  territon  ,  ma 
ing,  however,  many  provisoes  in  her  own  favor;  snd 
territory  so  ceded  has  been  chiefly  appropriated  to  ^ 
citizens  of  that  State  4who  settled  in  Tennessee,  and  fif 
had  military  land  claims  in  the  latter  State.  The  Gearp' 
Government  has  received  but  little,  if  any,  peciuuHV 
tercst  from  the  cesMon.  Will  the  people  trf'Nmhl^ 
Km,  under  tltese  circumstances,  support  this  rescJiit|"' 
Can  tiiey  support  it  without  abandoning  their  con9tiUitifl>- 
al  principle,  and  without  givingup  theircharactcr  fortfc- 
intcrcstedness  and  liberality?  I  think  not,  at.  TlicStff 
of  Georgia  ceded  her  territory,  it  is  true;  but  itwul«* 
fiur  consideration  pud.  The  lands  recently  acqiiirtd^ 
the  United  SUtes  toe  the  State  of  Georgia  are  about  ^ 
equally  divided  among  her  cltizeiw  without  charge. 
site  snpport  tlus  resuution^  1  know  she  cannot  tv 
Sute  of^  Virginia,  if  her  good  old  prindples  permiitediw. 
might,  without  reproach,  insist  on  a  shar*  of  the  pubu 
lands.  This  Stale,  us  has  been  justly  said,  always  fiveii'f^ 
in  acts  of  magnanimity,  generosity,  and  patriotitni,  ■'■^ 
not  for  any  connderation,  much  less  for  the  paltrv  0"^/ 
a  few  thousand  dollars,  abandon  her  principles,  and  unu 
in  a  system  which  is  to  corrupt  tiie  best  priiw^les  andx*- 
timents  of  the  people. 

Sir,  is  it  just  or  equitable  that  this  divinon  should  k 
made  accORUng  to  representation  in  this  Hotise '  Is 
that  we  should  look  to  the  present  generation  alone.  in 
not  to  posterity  at  all?  The  State  of  MisKrari  is  ne«y 
equal  in  territorial  extent  to  the  whole  of  New  EnghM 
She  is  capable  of  sustaining  a  population  equally 
You  sell  all  the  public  larfds  in  the  new  States  in  a  kv 

{'carsijHissouR  gets  one-fortieth  part  asmuchasKevEor 
and)  education  and  internal  improreplents  arcweQ  ptr 
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'\Acd  for  in  Nev  England,  but  better  aided  in  Missouri; 
.nd  the  fund  is  gone.  How  is  Hiasouri  in  aftertimes  to  be 
ilaccd  on  an  etjual  footing  with  the  New  England  States ' 
The  inequality  is  much  more  glaring,  when  we  again  look. 

0  the  State  of  New  Yopfc.  This  State  reserved  all  the 
;rown  lands  within  her  limits;  siie  retained  that  great,  fer- 
ile,  and  extensive  cmintry  towards  her  western  Frontier. 
>he  has  sold  it  and  settled  it,  and  therebjr  gained  an  im- 
nense  populatimi.  Thia  population,  having  grown  up  on 
L  part  of  the  public  domain,  ami  which  they  used  for  tbeir 
>\tn  benefit,  now  cornea  in  for  an  equal  sliare  of  the  re«- 
Lue.  Sir,  this  State  should  be  amongst  Uie  last  in  this 
Jnion  to  press  thia  measure.  It  is  unjnst,  unequal,  and 
nequiubte.  The  same  remarks  will  well  iqiply  to  Con- 
lectlcut,  to  Massachusetts,  and  to  Maine. 

Therei^anotlierobjeetiontothepropoaeddivimon.  Gen- 
lemen  urge  that,  as  the  pubUc  bnids  ai-e  a  common  fund, 
x>  be  disposed  of  for  the  common  benefit  of  the  United 
Staler,  it  IS  just  and  proper  that  the  proceeds  should  be 
equally  distributed.  I  will  not  stop  to  raise  the  objection, 
hat,  by  the  very  terms  of  the  resolu^oii  of  Congress  of 
he  lOth  October,  1780,  and  the  terms  used  in-the  acts  of 
session  of  tjie  several  States,  the  conclusion  is  irresistible, 
Jiat  tliis  fund  should  be  used  and  disbursed  by  the  General 
Sovemment  itactf,  forthecommon  benefit, and  thence  de- 
luces  another  conclunon,  that  the  individuid  Sta.tea  should 
lot  control  it  for  their  common  benefit;  nor  alull  I  insist 
hat  Uiis  division  will  put  it  in  the  power  of  each  State  to 
ise  ttiis  fund,  not  for  the  common  benefit. 

But  I  take  leave  to  advert  to  the  terms  of  cession  used 
>y  Virginia  anil  Noi-th  Carolina,  fur  the  purpose  of  ra'sing 

1  different  objection.  And  here,  sir,  pemLt  me  .to  tUunk 
he  gentleman  from  Georgia  [Mr.  Wii.dk]  For  turnitw  my 
ittcntioti  to  that  whicit  might  otherwise  have  escapecf  me. 
n  the  deed  of  cession  made  by  Virginia,  it  is  provided 
hat  the  lands  thus  cetled  "  shall  be  conudered  R  common 
'uiid  for  tlie  use  and  benefit  of  such  of  the  United  States 
t9  have  become,  or  shall  become,  members  of  the  cunfe- 
Icration  or  federal  alliance  of  said  States,  Virginia  inclu- 
ive,  accor^ng  to  their  usual  respective  proportions  in  the 
general  cliai^  and  expenditure,  and  shall  be  faithfiil^y  and 
Sona  ^fitk  diitpoaed  of  for  that  purpose,  and  for '  no  other 
ise  or  purpose  whatever."  North  Carolina  made  tlie  same 
}rovi3ion.  I  have  already  shown  that  this  clause  provideQ 
Iiat  thia  fund  was  especially  set  apart  to  defray  the  cur- 
-ent  cxpeaics  o(  the  Gcnend  Government;  that,  until  this 
undshould  be  exhausted  in  paying  those  expenses,  no  other 
lurdens  of  taxation  should  be  put  upon  the  States,  and 
hence  came  to  the  conclunon  that  Coi^greas  liad  no  pow- 
:r  to  divert  this  fund  from  its  original  object.  I  now  con- 
end,  sir,  that  the  firoposed  distribution  is  wholly  incon- 
listent  with  tiie  recited  compact.  At  the  time  this  com- 
pact was  made,  each  State  furnished  its  share  of  the  ge- 
icral  expenditure,  according  to  white  population,  and 
brec-fiAlis  of  all  others,  excluding  Indians  not  taxed. 
Then  the  proportion  of  each  State  could  be  caaly  aacer- 
ained.  Now,  that  the  General  Government  issupported 
)y  indirect  taxation,  by  duties  and  imporbi,  how  are  we  to 
liiccrtain  "  the  usual  respective  proportions"  of  each  State 
'  ill  the  general  charge  and  expenditure It  cannot  be 
lone,  sir.  And  until  this  be  done,  no  distribution  can  be 
iiailc,  according  to  the  principleit  of  this  compact.  Shall  we 
^lesA  lit  the  usual  proportions?  Will  it  be  pretended,  at 
Ilia  day,  that  every  SUte,  soutli  and  west  of  Maryland, 
ncluding  the  latter,  does  not  pay  a  gt:^^r  proportion  of 
he  revenue,  according  to  tlie  batis  of  population,  than 
iny  State  north  of  Maryland? 

Let  mt-  illustrate  my  position  by  a  supposed  case.  Sup- 
pose not  one  cent  of  the  revenue,  paid  into  the  common 
reasuiy,  should  be  expended,  and  a  divinon  of  tliat  reve- 
luc  should  be  made  among  all  the  States,  according  to  the 
iiinciples  laid  down  in  this  resolutipn,  according  to  repre- 
icntatUMi  on  this  floor. .  Will  any  gentleman  contend  that 
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the  States  south  and  Test  of  the  line  mentioned  would 
receive  in  this  distribution  as  much  as  they  pud?  I  pre- 
sume not,  nr.  How,  then,  can  the  proposed  distribution 
be  made  according  to  the  compact  ?  ..  This  is  a  difficult 
which  gentlemen  cannot  surmount. 

Sir,  let  me  examine  another  principle  advanced  in  this 
debate  in  support  of  the  resolution.  Divest  the  argument 
of  gentlemen  of  all  its  tissue — all  its  decorations — M  it* 
appbistryt  and  it  amounts  to  this:  the  tUabibutioii  must  be 
made,  because  we  bare  the  fund  in  our  powert  because  we 
want  it  applied  for  the  purposes  of  education  and  internal 
improvement — because  it  is  a  common  fund,  and  because 
the  funds  of  tlie  Government  should,  in  equity  and  justice, 
be  disbursed  equally  among  all  the  citizens  of  the  Union. 
Now,  nr,  I  admit  that  the  Mat  reason  assigned  looks  very 
preUy  in  theoryi  biit  if  I  diow  tiiat  the  principle  ii  wholly 
impracticablfr--that  the  practice  of  the  Government  hu 
not  been  on  this -principle;  ifl  prove  that,  upon  this  prin- 
ciple, thenew  Stateshave  not  had  their  share  of  the  funds  of 
the  General  Government,  I  take  from  gentlemen  the  bans 
of  their  eloquent  at^menta,  and  the  hir,  the  ^hiring, 
andbeautiful  fabric  erected  by  them  tumbles  into  the  dust. 

Witii  the  permission  of  the  gentleman  from  Rhode 
Island,  (Mr.  Bcmexa]  1  beg  ieave  to  appropriate  a  part  of 
hit  argument  to  iUmtnte  my  viiwra  on  this  tabject.  Thait 
gentleman,  in  reuting  with  me  the  amendment  to  thia  re- 
solution, offered  by  tne  gentleman  from  South  Candina, 
[Mr.  Mabtin]  which  provides  that  the  new  States  shall, 
in  this  distribution,  be  compelled  to  account  for  all  the  lands 
given  them  by  the  General  Government  for  any  purpose 
whatever,  very  properly  urged  that,  if  tlie  new  States 
were  to  be  called  on  to  account  for  theie  lands  SO  given* 
tliey,  with  the  same  propriety,  might  call  the  Statei  on  the 
Atlantic  board  to  account  for  ul  monei^  of  tbe  Go- 
vernment disbursed  within  their  limits,  either  for  naval 
purposes,  military  purposes^  objects  of  internal  improve* 
ment,  breakwaters,  or  any  purpose  whatever,  then  to 
strike  the  balance  and  pay  over.  Now,  air,  if  the  general 
principle  be  true,  that  tiic  funds  of  the  Government  arc 
to  be  divided  equally  aibong  all  the  Statea,  and  the  pro- 
ceeds of  the  pidilic  lands  arc  to  be  ao  divided,  1  demand, 
upon  the  same  principle,  that  the  new  States-  the  Statea 
of  the  West  and  Southwest — shall  be  remunerated  for 
their  proportion  of  those  enormous  disbursements  made  on 
the  seaboard.  If  the  principle  is  to  be  carried  out — if 
equality  and  justice  are  to  prevail,  I  am  very  sure  that, 
upon  this  general  division,  the  new  States  will  not  complain 
on  the  score  of  interest,  however  much  they  might  ob- 
ject on  principle.  It  cannot  be*  denied  that  the  same  Statei 
liave  not  had  their  share  of  the  lUidiurBements  of  the  Go- 
vernment. They  know,  however,  that  the  principle  is  im- 
practicable. They  know  that  the  united  interests,  the 
tional  interests  of  all  the  States  will  not,  in  all  cases,  per- 
mit it;  therefore,  they  do  not  complMn.  But  they  askof 
the  old  States  to  imitate  their  spirit  of  liberality,  an4  not 
to  ask  for  the  applic^on  of  the  principle  in  rebrtion  to  the 
public  lands. 

9h>,  the  gentleman  from  Rliode  Island  [Nr.  BvBoxa]  hu 
said  tiiat  his  Slate  has  a  right  to  be  heard  in  this  deba&.  I 
do  not  deny  tilis  right.  He  has  said,  that,  according  to  the 
receipu  at  the  customJiouie  at  New  Orleans,  eacli  of  the 
nine  Western  States  pays  only  about  nxty  thousand  do4- 
Urs  per  annum  of  the  public  revenue,  and  that  Rhode 
Island  paya  five  times  as  much.  Does  the  gentleman  sup- 
pose that  all  the  revenue  paid  by  the  Western  States  is 
p»d  at  New  Orlema?  I  appeal  to  the  gentlemen  around 
me,  from  the  West,  to  say  whether  the  duties  on  theone- 
hundredtii  part  of  tlie  merchandise  consumed  in  the  West; 
and  on  which  they  pay  the  duty,  is  paid  at  New  Orleana, 
What  becomes  of  the  imports  which  come  coastwise  to 
that  city?  Where  is  tlie  great  amount  of  goods  carried 
from  the  Eastern  cities  over  land  to  the  West  ?  But,  sir, 
Ithank  the  ffentlenian  from  Rhode  Island  fiv  uiothN 
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gnment  which  he  nrged  affuiut  the  amendmeiit.  He  in- 
^•ted  that  ttie  new  States  diould  not  be  called  to  an  ac- 
count for  the  donatiom  of  land  made  theoit  because  the 
people  ot  those  Btates  had,  by  their  induatiy  and  enter- 
prise, ifiven  all  the  value  to  the  public  lands  which  they 
erer  poasened.  He  urged  that  they  bad  caused  lands 
vMeh  were  not  wordi  more  than  three  cents  per  aere  to 
be  worth  *  ddlar  per  acre.  He  toM  us,  also,  that  the  pub- 
lic lands  had  coat  the  Government  about  thir^  millions  of 
dtrilan,  and  that  the  Goreminent  had  realizea  out  of  these 
lands  about  for^  millions  of  dollars.  Sir,  the  ^ntleman, 
in  his  last  estimate,  has  a  little  exceeded  the  true  amount, 
but  it  is  true  that  the  Government  has  received  vaore  in 
mimey  than  Hha«  pud  for  these  knds.  It  is  true  that,  by 
the  industry  and  enterprise  of  the  West^  lands  which  were 
not  worth  three  cents  per  acre,  are  now  worth  one  dollar 
per  acre.  Nay,  mr,  lands  that  were  once  not  wf>rth  three 
cents  per  acre,  have  been  sold  by  tlie  Government  for 
from  five  to  ten  dollars  peracrct  and  all  this  was  effected 
by  the  industry  and  persererance  of  Western  citizens, 
l^s,  sin  the  West  lus  not  onlr  repaM  you  for  th«E  lands 
more  tliau  the  lands  cost  you,  but  they  have  paid  tluir  fiill 
share  of  tiie  expenses  of  the  Govemment,  their  full  share 
sf  the mtionU  debt,  andtheybave  contributed  their  full 
diare,  "  not  only  in  treasure,  but  in  blood,"  to  sustain  your 
national  dkaracter — to  add  to  your  national  grandeur. 
T^uit  "  darling  daugfaters,"  as  the  gentleman  from  Rhode 
Idand  pleased  to  caB  them,  have  never  been  unmindful  of 
the  interests  of  this  Union,  in  the  hour  of  peril  and  of 
trial,  Hitj  ban  shown  their  fidelhy  to  4lus  Umon.  And, 
if  the  Umon  is  to  be  ^vided  some  time  next  suvHner,  I  as- 
snre  the  gentleman  from  Rliode  Island  that  posterity  will 
not  point  the  finger  of  acorn  to  thrse  "  darting  dangtiters," 
and  say,  you  have  blasted  the  reputation  of  your  virtuous 
mothers.  Sir,  I  speak  for  the  people  whom  1  represent, 
when  I  say  there  is  not  a  people  under  tlie  sun  who  arc 
morederoted  to  their  Goveniment,  to  the  Union,  than  the 
people  of  MsBDuri. 

Bui  to  return  to  the  resolution.  I  liave  said  that,  if  this 
plan  be  carried  into  eiTect,  the  people  of  the  new  States 
may  bid  adieu  to  the  prospect  of  ever  having  the  title  of 
the  United  States  extinguished.  We  shall  then  have  ttic 
rigid  system  of  public  speculators  fixed  upon  iisi  wc  shall 
then  hn-e  sales  of  alternate  sections  made,  so  that  the  sale 
and  improvement  of  one  may  enhance  tlic  value  of  the 
odier.  Sir,  while  gentlemen  have  been  indulging  in  their 
fine  feelings  of  philanthrop)* — while  they  are  pressing  this 
resolution  forward,  with  a  view  of  disseminating  useful 
knowledge  among  the  people,  I  lun  stu-priscd  that  a  little 
vonnderation  should  not  have  been  bestowed  on  the  thou- 
sands  of  poor  non-freeholders  in  the  several  States,  and  in 
the  ekt  States,  too.  Would  not  they  gladly  settle  and  im- 
prove your  wild  lands?  Yoti  cannot,  forsooth,  emble  tliem 
to  acquire  a  home  by  reducing  the  price  of  the  public 
lands,  and  thus  elevate  tliem  to  the  rank  of  the  most  ut:c- 
fiil  and  happy  eitizenst  but  you  propose  to  educate  them 
in^verty  and  stan'atioii,  and  thus  you  sharpen  their  sen- 
nbilities,  and  make  them  lets  able  to  sustain  themselves 
under  their  own  inngnificance  and  degradation.  When 
we  reflect  on  tiiese  thm^  sir,  is  it  unreasonable  to  suspect 
that  gentlemen  are  desirous  of  emptying  the  public  treasu- 
ry, so  tliat  they  may  fill  it  in  a  way  more  to  tlieir  Hking? 
May  we  not  well  suppose,  with  the  gentleman  from  Alaba- 
mn,  [Hr.  Ltwia]  that  the  friends  of  tliis  resolution  know 
there  is  in  thb  Union  a  Ux-paying  people,  and  then  a  tax- 
consuming  people  ?  Hay  we  not  tremble  for  the  principles 
of  our  Gm-emraent  when  we  see  appeals  to  that  descrip- 
tion  of  population  to  support  thia  measure,  who  will  sup- 
port it  because  one  dollar  is  paid  into  one  pocket  without 
considering  that  two  are  taken  out  of  the  other  >  But  the 
otber  day  tiic  pmpOBtion  of  the  gentleman  from  Maasa- 
ehitsetts,  [Mr.  IbcuaHox]  to  undertake  a^stem  of  edu- 
e.tim  by  thit  Oovcmmen^  vas  rejected  upon  the  ground. 


as  we  all  suppoaed,  that  the  Goventmont  bail  no  jma 
over  the  subject.  So  soon,  however,  as  a  div'-xon  of  do- 
ney  among  the  Statc-s  is  proposed  to  effect  the  sane  oii 
ject,  gentlemen  turn  immnilately  round  in  its  nppai- 
They  are  willing  to  do  indrectly  what  they  dare  iwi  it 
directly. 

Sir,  if  there  be  gentlemen  here  who  dewre  to  tate  ibr 
treasury  of  its  matses  of  wealth,  1  beg  leave  tonna- 
mend  that  they  pay  the  just  chums  upon  this  GovcrimMit 
If  they  are  at  any  loss  to  know  what  is  to  be  donr  «>u 
their  money,  I  pwit  t!iem  to  the  war-worn  solder  of  itx 
Revolution,  and  say,  pay  that  debt  of  justice  and  of  ETiii- 
tude.  Sir,  whenl  see  a  poor  old  st^er  of  the  iteroliuf 
pennyleas,  hDusflesi^  comfortless;  when  I  tiiteii  w  1-< 
tales  of  heroic  valor,  and  witness  tlte  ardw  of  In  faun' 
isn,  utd,  at  the  same  time,  reflect  on  the  vilil,  spVn-M 
and  expensive  schemes  of  titis  Gorenimcnt,  1  hive  \\\nti 
away  with  a  bleeding  heart,  and  blushed  for  the  liona:  <i 
my  country'. 

Anotiier  reflection  has  occurred  to  me.   1  loot  hi" 
the  system  proposed  to  be  establiBhe<l  by  thi«  re^ol^!  n^ 
as  an  anti<emigration  system — a  svstem  which  u  ini«i»^i 
to  check  the  growth  of  tiie  West.    Has  it  c«ine  to  itu. 
mr*   We  hare  had  American  ^sterns— antinhvcn 
terns — and  systems,  the  Lord  knows  what;  aid  nov  «e» 
to  hare  an  imti-GmignLtioii  sy  stem  to  cripple  die  Wnt,  ici 
to  prevent  the  poor  of  the  East  from  gmngtoth* 
and  cultivating  the  fertile  ■tanda  of  the  Wert.    Moafl  f 
to  be  divided  among  tlicra  at  home — they  arctobefAi'' 
ted  at  home,  and,  I  suppose,  starve  at  home.  Itoynufi-' 
the  incrwttcd  and  increasing  power  of  the  Wc«* 
not.    That  power  is  your  powerj  it  is  the  po«Tf  of  i- 
wholc  country,  and  should  not  be  feared  by  anr  pan- 
Sir,  I  have  done.   I  have  spoken  what  I  brlirvih 
the  sentiments  of  the  people  whom  I  serve.  I 


thev  cannot  be  bought  iip  in  the  support  of  this  kuA-  ■ 
'  *       ■  e  paltry  and  pititiil  hhb*'-"^ 
iindt^r  thia  distribution.   I  ^ 


by  any  sum,  much  less  ihe 
would  fall  to  tb«r  share  under  this  distribution, 
pardon  of  the  comntUtec  for  Ihiui  detaining  tlitin.  fr' 
coming,  as  I  do,  from  a  new  State — being  the  sok  mi"- 
senUtivc  of  a  new  State,  whose  interosU  1  tliink  <r<v,  ;!■ 
interested,  I  felt  myself  coiKttrained  to  enter  iolo  i -■ 
discussion. 

TOE  JUmciAHY. 

11ie  bill  establishing  Circuit  Courts  and  abridtr^'''' 
juris^ction  of  the  iMstrict  Cocrts  in  flie  districts «/  •> 
diana,  Illinois,  Missouri.  Misnssippi,  the  eastern  dirtiif! ' 
I^iisiana,  and  the  soutiieni  district  of  AUbana, 
under  consideration, 

Mr.  BUCHANAN  mac,  and  said: 

XIr.  tTliairman;  It  becomes  my  duty  to  present  lo' 
committee  the  rcasions  which  indiiced  the  CoiaHstWf  * 
the  Judiciary  to  report  the  bill  to  tlic  Huuse  vhid'  ■■■ 
just  been  read.    In  rising  to  discharge  tliis  dutr, 
consdoiis  tivt  the  subject  is  in  its  nature  dry  aM 
teresting;  but  its  importance  demands  the  uti-tf.i'*'  ■ 
every  member  of  this  committee,     in  vain  msv 
the  most  wise  and  salutary  laws,  unless  wc  pnivt!t>' 
efficient  judiciary  to  carry  their  blesunga  and  tlir  r  '  ■ ' ' 
fits  Iwme  to  the  people.    Without  such  a  judician'. 
reinan  a  d<»d  letter  upon  our  statute  book. 

This  bill  proposes  no  new  theory — no  unlrieJ  tt?*'^ 
ment.    It  pursues  the  course  which  has  been  f^w'' "  ' 
by  long  experience.  The  Committee  on  the  Juilic  w?  •'■ 
not  seek  to  be  wiser  than  those  who  have  gone  ^«f'■^  'f 
Tliis  bill,  therefore,  provides  nothing  new  for'''"' 
States  uf  the  Union.    It  merely  extends  to  tlic  nco 
cm  States  that  judicial  svstem  which  has  been  f«""'  ', 
fully  adetjuale  to  admira'sler  justice  to  all  the  St>'»  " 
of  the  Allegliany- 

Befbre  I  proceed  to  iUustrate  the  necessity  uf  i)"' ' 
sure,  it  IS  perin^  proper  that  1  should  briefiy  fff^"-' 
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the  committee  some  of  the  prominent  points  of  tlie  judi 
cini  history  of  the  United  Stateii.  Our  present  system  was 
nailed  into  exiirtenee  by  the  jmUcial  act  of  September, 
irB9;  und  it  demonstrates  the  wisdom  and  sigacity  of  the 
(JongrcM  of  tlMt  Hay,  that  they  should,  at  the  veiy  first 
attempt,  have  udopted  a  system,  which,  with  bilt  fe v  alter- 
ntiotis,  has  stood  the  test  of  an  experience  of  forty  years. 
(J^nder  that  act,  the  United  States  was  divided  into  Uiirteen 
districts,  for  eacli  of  wliich  a  district  judve  was  appointed, 
wlio  was  required  to  reside  thereini  and  to  liold  a  court 
to  be  called  a  <U9trict  court.  Tliese  district  courts  were 
entirely  independent  of  each  other.  Eleven  of  these 
thirteen  (Ustncts,  connstlng  of  the  eleven  States  which 
u-crc  tlien  members  of  the  Union,  were  divided  into  three 
circuits.  Tlieie  were  called  tlie  eastern,  tlie  middle,  and 
tl)e  soulUem  circnits.  The  eastern  circuit  was  composed 
of  the  States  of  New  Hampshire,  Massachiisctta,  Oounec- 
ticut,  and  Kcw  Yorlc;  the  middle,  of  the  Slates  of  New 
.Jersey,  Pennsylvania,  Delaware,  Maryland,  andVir^nia^ 
and.  the  smitliem,  of  the  States  of  South  Carolina  and 
Ueotfria.  TlKremaininffdiatrietaofHainesnd  Kentucky, 
not  then  members  of  the  Union,  were  not  embraced  in 
iifiy  circuit;  but  their  district  courts  were  invested  with 
the  powers  of  a  circuit  court. 

Under  tliis  act,  the  Supreme  Court  of  the  United  States 
consisted  of  a  cliief  justice  and  five  associate  justices. 

In  each  district  oi  these  three  circuits,  a  circuit  court 
K'as  directed  to  be  held  twice  in  each  year,  to  be  composed 
af  any  t*o  justices  of  tlie  Supreme  Court,  and  the  judgfe 
of  the  district. 

In  June,  1790,  the  SUtes  of  Rliodc  Itbtnd  and  Nn^ 
('arolina,  andinMarctt,  1791,  that  of  Vermont  came  into 
tUc  Union.  The  districts  of  Rhode  Island  and  Vermont 
ivere  attached  to  tlie  eastern,  and  that  of  North  Carolina 
to  the  southern  circuit. 

The  committee  will  obscr\-e,  tliat  the  act  of  1789  did 
:iot  assign  the  juaticea  of  tlie  Supreme  Court  to  Miticular 
^ircuits^  but  intended  that  they  sAould  alternate  in  liotding 
-Jicir  circuit  courts.  It  was  soon  (buod  tu  be  imprsctica- 
jle  for  them  to  perform  the  circuit  duties  required  hy,th':8 
iCt.  Under  its  operation^  the  six  justices  of  the  Supreme 
Jourt,  besides  the  performance  of  tlieir  duties  in  bank, 
■vere  required,  in  pairs,  to  hold  circuit  courts  twice  in 
;ach  year,  throughout  the  Utree  circuits  which  embraced 
ill  the  States  of  the  Union.  In  1793,  they  addressed  tJie 
president  of  the  United  States  upon  the  subject  who  laid 
,har  communication  before  Congress.  This  produced  the 
tct  of  M.-irch,  1793.  which  declared  that  any  one  of  the 
tistices  of  the  Supreme  Court,  with  the  jnd^  of  tlie  dis< 
rict,  should  compose  the  circuit  court  This  act,  by  di- 
-idiugf  their  duties,  diminished  their  circuit  labors  one  half, 
ind  enabled  litem,  withoiit  difficult^',  to  attend  all  the  cir^ 
;uit  courts. 

lliiis  the  Judiciary  of  the  United  States  continued  to  be 
PTi^nizcd  until  the  passage  of  the  £unous  act  of  February 
SUl.  Tliis  act  produced  great' excitement  throughojjt 
he  country  at  tlie  time  of  its  passage,  and  met  with  strong 
Kiblic'disapprobatton.  It  withdrew  the  justices  of  the 
•upreme  Court  from  tlie  performance  of  circuit  duties, 
iiu  made  them  exclusively  an  appellate  tribunal.  Under 
:s  provisions,  the  United  States  were  dividetl  into  six  cir- 
uits.  and  three  judges  were  appointed  for  each  oS  the 
irst  five  of  these  circuits.  For  the  sixth  circuity  which 
onusted  of  tlie  districts  of  East  and  West  Tennessee, 
Kentucky,  and  Ohio,  only  one  circuit  judge  was  appoint- 
d;  who,  together  with  the  district  judges  of  Tennessee 
lid  Kentucky,  composed  the  court  for  that  circuit.  The 
jittrict  courts  throughout  this  circuit  wer^abdiahed,  and 
iieir  duties  were  transferred  to  the  areuh  court  Such  was 
iic  provision  which  tlus  act  nuuU  for  the  peifonnance  of 
lese  circuit  duties,  ^luch  had  been  ably  and  satis&ctorify 
ischarg^d  by  the  sU  justices  of  the  Supreme  Court  prc- 
iotts  to  its  passage. 


The  act  of  1801  had  but  a  brief  existence.  It  was  swept 
from  the  statute  book  in  little  more  than  one  year  after  it 
becamealaw,  by  the  repealing  act  of  March,  ISC^.  Alltiu 
jut^ges  created  under  it  were  thus  le^shted  out  of  office. 
Hits  has  been  called  a  high-handed  proceeding,  and  it  is 
one  which  ought  never  to  oe  resorteo  to  except  in  extreme 
cases;  but  yet,  in  my  opinion,  experience  hw  justified  the 
measure,  and  has  proved  tliat  such  an  extreme  case  then 
existed.    But  more  of  this  hereafter. 

In  April,  1802,  the  judicial  system  was  re-organized,  and 
pUced  upon  the  foundation  on  which  it  now  rests.  The 
old  thirteen  States,  ttwether  with  Vermont,  were  divided 
into  six  circuits,  the  SnU  composed  of  the  States  of  New 
Hampshire,  Masaacbusettt,  and  Rhode  bland  t  the  second 
of  the  States  of  Connecticut,  New  fork,  iiid  Tennonti 
the  thh<d,  of  New  Jersey  and  Pennsylvania;  the  fourth,  of 
Maryland  and  Delaware;  the  fifth,  of  Virginia  and  Ntnih 
Carolina;  and  the  sixth,  of  South  Carolina  and  Gemgia. 
These  circuits  Itave  ever  since  continued  the  same,  except 
that  Maine,  since  its  admission  into  the  Union,  has  been 
annexed  to  the  first  clrutit.  This  act  was  the  first  which 
assigned  to  each  justice  of  the  Supreme  Court  a  particular 
circuit.  From  the  jiassage  of  the  judicial  act  of  1789,  until 
that  of  Apri],  1802,  the  justices  ofue  Supreme  Court  alter- 
nated and  travelled  over  all  the  circuits.  Since  that  time, , 
each  one  of  them  has  been  confined  to  a  nngle  circuit. 
The  act  of  1803  proceeded  still  further,  and  recognised 
the  principle  tlut  tile  justices  of  tiie  Supreme  Court  ought 
to  reside  within  tliar  rnpective  drcuits.  At  the  date  of 
its  passqpe,  four  of  the  justices  rended  within  the  circuits 
to  which  it  assi^ed  them.  Upon  the  reugnation  of  Mr. 
Justice  Moore  lu  1804,  whose  residence  was  in  the^fifth, 
but  who  was  assgned  to  the  sixth  urcuit,  the  present  Mr. 
Justice  Johnston  was  appointed  bis  successor-  Ever  since 
that  time,  all  the  justices  pf  the  Supreme  Court  have  re- 
sided within  their  respective  circuity  except  the  late  Judge 
Wasliington.  And  of  that  lamented  judge,  permit  me  to 
say,  tliat  althoiigl\  he  was  tiie  citizen  of  a  St^  ouLof  the 
limits  of  luB  circuit,  yet  his  ju^cial  character  was  held  in 
as  high  estimation  by  the  people  of  Pennsylvania,  ju  will 
be  that  of  any  man  wbo  snail  probably  ever  become  his 
successor.  , 

Kentucky,  which  became  a  State  of  the  UnicHi  in  1793, 
and  TennesKe  in  1796k  vere  not  embraced  within  tlu 
circiutt  created  by  the  act  of  1803.  Eadi  of  than  con< 
tinued  to  have  a  district  court,  which,  in  addition  to  the 
ordinary  powers  of  such  a  court,  was  invested  with  the 
jnria^ction  of  a  circuit  court.  Ohio  became  a  member 
of  die  Union  in  1802;  and,  in 'February,  1807,  Congress 
establialied  a  seventh  circuit,  to  consist  of  the  States  of 
Kentucky,  Tennessee,  and  Ohio.  Under  this  act,  a  sixth 
associate' justice  of  the  Supreme  Court  was  appointed,  to 
rende  wiuun  the  seventh  circuit  and  to  hdn  the  circuit 
courts.  This  circuit  lias  always  been  too  eztenave,  and 
the  duties  of  the  judge  have  ever  been  too  laborious  to  be 
performed  by  any  one  mart. 

After  the  passage  of  the  act  of  1807,  eachof^ie  dgfateen 
States  which  then  composed  the  Federal  Unioi^  were  pro- 
vi<led  with  a  circuit  court  That  ao^  in  tius  reflect,  placed 
them  all  upon  a  equal  footing. 

Since  tile  year  1807,  six  new  States  have  been  «dded  to 
the  Union:  Louisiana,  in  1813i  Indiun,  in  1816)  Mssis. 
nppi,  in  1817;  Illinois,  in  1818;  Ahbaina,  in  1819;  and 
Missouri,  in  1821. 

The  purpose  of  litis  bill  is  to  extei^d  the  circuit  court 
^Btem  to  tnese  new  States;  and,  in  doing  so,  to  make  such 
an  arrangctnent  of  the  two  new  circuits  which  it  proposes 
to  establish,  ad  will  enable  the  courts  to  transact  the  bun- 
neas  of  the  States  of  Ohio,  Kentiic^,  and  TenneMee. 

Before  I  pnoceed  to  discuss  the  merits  of  this  bill,  it  is 
necessary,  to  a  correct  understanding  of  the  subject,  tiiat 
1  should  present  to  the  committee  the  great  outlines  of 
the  jurisdiction  of  the  circuit  courts  of  the  United  States. 
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I  need  scarcelr  repeat,  that  thry  are  composed  of  one  of 
the  justices  of  the  Supreme  Court  and  the  judge  of  the  dis- 
trict in  which  they  are  held.  They  do  not  possess  origi- 
nal jurisdiction  in  any  case,  unless  the  sum  in  controversy 
exceeds  five  hundred  dollars.  Above  that  amoimt  they 
have  unlimited  original  cognizance,  concurrent  with  the 
courts  of  the  several  States,  of  all  suits  of  a  civil  nature, 
at  rammon  law  or  tn  equity,  in  whicJi  the  United  States 
are  pluntiffi^  or  in  which  an  alien  is  one  party,  and  the  citi- 
zen of  a  State  the  othert  or  in  which  the  controversy  is 
between  a  citizen  of  the  State  where  the  suit  is  brought, 
and  a  citizen  of  another  State.  If  an  alien  be  sued  in  a 
State  court  by  any  State  or  the  citizen  of  a  State,  op  if 
the  citizen  of  another  State  be  sued  in  a  State  court  by  a 
citizen  of  the  State  in  which  the  suit  is  brou^t,  the  de- 
fendant in  either 'Case  may  remove  the  cause  into  the  za- 
tmt  court  of  the  United  States.  The  jurisdiction  of  the 
circuit  court  also  extends  to  controver«es  between  citi- 
tens  of  the  same  State,  claiming  lands  under  grants  of  dtf- 
■  ferent  States;  and  causes  of  this  nature  may  be  rctnoved 
by  either  party  from  the  courts  of  the  Stales  into  the  cir- 
cuit court'.  Besides  this  extended  original  jurisdiction, 
the  orcuit  courts  are  courta  of  appeal,  in  which  the  ju<1g- 
inents  and  decrees  of  the  district  courts  may  be  reviewed, 
in  all  civil  cases  in  which  tb«  siud  in  controversy  exceeds 
fifty  dollars.  When  we  consider  that  the  district  courts 
"  have  exclusive  original  cognizance  of  all  civil  causes  of 
adiiural^  and  maritime  jurisfiction,"  tiiis  ^gle  branch  of 
their  power  must  be  the  fruitful  source  of  many  appeals 
to  the  circuit  courts. 

The  judgments  or  decrees  of  the  circuit  courts  are  final 
and  conclusive  in  all  eases  in  which  the  amount  in  contro- 
versy does  not  exceed  two  thousand  dollars,  unless  when 
the  two  judges  who  compose  tiiem  are  divided  in  opinion 
upon  some  point  which  may  have  arisen  during  rtie  trial. 

_  The  circuit  courts  also  possess  exclusive  original  juris- 
diction of  all  crimes  of  an  aggravated  nature  committed 
against  the  United  States;  And  they  have  concurrent  juris- 
diction wia  tlie  district  courtaof  ail  other  offences.  I'heir 
judgments  in  all  criminal  cases  are  concIu»ve,  unless  the 
judges  are  divided  in  opiiuon.  If  there  has  been  such  a 
din^on  between  them,  either  in  a  civil  or  criminal  case, 
the  point  of  disagreement  may  be  certified  to  the  next  Su- 
preme Court  for  a  finaJ  decision. 

Hay^  thus  pvcn  a  hasty  sketch  of  the  history  of  the 
Judiciaiy  of  the  Unite<^  States,  and  of  the  jurisdiction  of 
the  circuit  courta  which  this  bill  proposes  to  extend  to  the 
nx  new  States  of  the  Union,  I  shall  now  proceed  to  pre- 
sent the  views  of  the  Committee  on  the  JucUciaiy  in  rela- 
tion to  this  imporUnt  subject.  In  doing  this,  I  feel  that, 
before  1  can  expect  the  passage  of  the  bill,  I  must  satisfy 
the  committee,  first,  that  sucli  a  change  or  modification  of 
the  present  judiciary  system  ought  to  be  adopted,  as  will 
place  the  Western  StaUs  on  an  equal  footing  with  the 
other  States  of  the  Union;  and,  second,  that  the  ptesent 
bill  eontaina  the  best  provisions,  which,  under  all  the  cir- 
cumstances, can  be  d&viscd  for  accomplishing  this  pur- 
pose. 

And  first,  in  regard  to  tlie  States  of  Ohio,  Kentucky, 
and  Tennessee.  It  may  be  said  that  the  existing  law  has 
already  establiiihed  circuit  courts  in  these  three  States, 
and  why  then  should  they  complaint  In  answer  to  this 
question,  I  ask  gentlemen  to  look  at  a  map  of  the  United 
States,  and  examine  tiie  extent  of  this  circuit.  The  dis- 
tance which  the  judge  is  compelled  to  travel,  by  land,  for 
the  purpose  of  attending  tlic  different  circiMt  courts,  is, 
of  itself^most  sufiicicnt,  in  a  few  years,  to  destroy  any 
common  constitution.  From  Columbus,  in  Ohio,  he  pro- 
ceeds to  Frankfort,  \x\  Kentucky;  from  Frankfort  to  Nash- 
ville; and  from  Nashville,  across  the  Cumberhind  moun- 
tain, to  Knoxville.  When  we  reflect  that,  in  addition  to 
his  attendance  of  the  courta  in  each  of  these  States,  twice 
in  the  year,  he  is  obliged  annually  to  attend  the  Supreme 


Court  in  Washington,  we  must  all  admit  that  UihboniR 
veiy  severe. 

This  circuit  is  not  only  too  extensive,  but  thensi 
great  press  of  judicial  business  in  each  of  the  SWes  i 
which  it  is  composed.  In  addition  to  the  ordinin  mm 
of  litigation  for  the  circuit  courts  throughout  the  Vb'oiu 
particular  causes  have  existed  for  its  extraordimrT  km- 
mulation  in  each  of  these  States.  It  will  be  rserflrtiii 
that,  under  the  constitution  and  laws  of  the  United  SU'n, 
the  circuit  courts  nwy  try  land  causes  between  c'ttzein^ 
tlte  same  State,  provided  they  claim  under  grants  frra 
different  States.  In  Tennessee,  grants  under  that  SDK 
and  the  State  of.  North  Carolina,  for  the  same  hnd,  cpfei 
come  into  conflict  in  the  circuit  court.  Hic  intrrfcraf 
grants  of  Vir^nia  and  Kentucky  are  a  fruitful  soutn  cf 
business  for  the  circuit  court  of  Kentucky.  Thest  oiue. 
from  tfieir  very  nature,  arc  difficult  and  importut,  Uh 
must  occupy  much  time  and  attention.  Within  ibe  T^ 
ginia  military  district  of  Ohio,  there  are  also  inany  di^ti* 
ed  land  titles. 

Another  cause  has  contributed  much  to  irell  the  bii- 
nesi  of  the  circuit  court  of  Kentucky.  The  want  of  ws- 
fidence  of  the  citizens  of  other  States  in  the  juif,raltR- 
bunals  of  that  State,  has  greatly  added  to  the  number^ 
suits  in  the  drcuit  court.  Many  plaintiffs,  who  could, 
greater  expedition,  hare  recovered  fh«r  demands  in'^K 
courts  of  the  State,  were  compelled,  by  the  Impolicc  irt 
of  the  State  Legislature,  to  resort  to  the  court!  of  ibt 
United  States.  Whilst  these  laws  were  enferced  br  tb 
State  courts,  ^hcy  were  disregarded  by  those  of  the  Ifiiwi 
In  making  these  remarks,  I  am  confident  no  repmnH' 
tive  from  thtt  patriotic  State  will  tnistmlte  my  meaning  I 
rejtrice  that  the  difficulties  are  now  at  an  end,  sndthiitiK 
people  of  Kentucky  have  discovered  the  ruinous  ptic; 
interposing  the  arm  of  the  law  to  skield  a  debtor  fnt' 
the  just  demands  of  his  creditor.  That  galtsnt  ud  di- 
valrous  people,  who  possess  a  finer  soil  and  a  finercbiiuv 
titan  any  other  State  of  the  Union,  will  now,  I  truit,  is- 
prove  and  ei\joy  the  bounties  which  natiirc  has  bestui<J 
upon  themr  with  a  lavish  land.  As  their  experienn  )■ 
been  severe,  I  trust  their  reformation  will  be  covjV'x 
Still,  however,  many  erf"  the  causes  which  origin^  In  F'' 
year%  are  yet  depending  in  the  circuit  court  of  tlialSW 

hi  1826,  when  a  similar  bill  was  before  this  H(«ie,n 
had  the  most  authentic  information  that  there  were 
hundred  and  fif^y  causes  then  pending  in  the  circuit  ewiP'' 
Kentucky,  one  hundred  and  sixty  in  the  circuit  cmirt  ^ 
the  western  district,  and  ^out  the  same  numbcrintb^ 
for  the  eastern  district  of  Tennessee,  ami  upwards  of  t»» 
hundred  in  Ohio,  Upon  that  occasion,  a  memoriil  « 
presented  from  the  bar  of  Nashville,  »gncd  by  G.  ^ 
Campbell  as  cliairman,  and  Felix  Grundy,  at  preserl  »S*- 
nalor  of  the  United  States,  as  secretary.  These  pri'' 
men  are  both  well  known  to  this  House,  and  to  the  of' 
try.  That  memorial  declares  that  **  the  seventh  circ""- 
consisting  of  Kentucky,  Ohio,  and  Tennessee,  is  loo  ^ 
for  th€  duties  of  it  to  be  devolved  on  one  man;  and  it  w 
absolutely  impossible  for  the  judge  as»gned  to  this  cirn" 
to  fulfil  the  letter  of  the  law  designating  hts  dutie*. 
lias  been  the  delay  of  justice  in  the  Stole  of  Teiu)«^ 
*'  thafsome  of  the  important  causes  now  pewling  i"^ 
circuit  courts  are  older  than  the  pt^rfeflaooal  career  of  a- 
most  every  man  at  the  bar.** 

The  number  of  causes  dependinjcm  theseveirthciw* 
t  am  informed,  has  been  somewhat  reduced  Biice  l?-- 
but  still  the  evil  is  great,  and  demands  a  remedy. 
were  possible  for  one  man  to  transact  tiie  judicial  biPt*^ 
of  that  circuit,  T  should  have  as  much  confidence  tfa^jj 
would  be  accomplished  by  the  justice  oftheSupreiw  t"'*'^ 
to  wh;ch  it  is  assigned,  as  by  any  other  judge  in  th'  L'lu  ^ 
His  ability  and  his  perseverance  are  well  known  to  Ibf^*" 
Uon.  The  labor,  however,  both  of  body  and  roiirt 
great  for  any  huUriduftl.  f 
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Has  not  the  delay  of  jaatio«  in  this  circuit  rimostunount- 

d  to  its  dennP  Are  the  States  which  compctse  it  placed 
pon  the  same  footing  in  this  respect,  with  other  Stat^of 
lie  Union?  Have  they  not  a  ri^t  to  complain?  Many 
vilit  follov  in  the  train  of  tardy  justice.  It  deranges  the 
'hole  bunness  of  society.  It  tempts  the  dishonest  and 
le  needy  to  set  up  unjust  and  fraudulent  defences  r*gainst 
tie  payment  of  just  debts,  knowiiig  that  the  day  of  trial  is 
w  distant  It  thus  nrins  the  honest  creditor,  by  depriv> 
Iff  him  of  the  funds  which  he  had  a  rigfat  to  expect  at  or 
ear  the  appointed  time  of  payment;  «nd  it  ultimately 
ends  to  destovy  all  confidence  between  man  and  man. 

A  greater  curse  can  scarcely  be  inflicted  upon  the  peo- 
tie  of  any  State,  than  to  have'  their  land  titles  unsettled. 
Vhat,  then,  must  be  the  condition  of  Tennessee,  where 
here  are  miuiydiflputed  land  titles,  when  we  are  inform- 
d,  by  undoubted  aulhori^,  "  that  some  of  the  important 
auses  now  pending  in  their  circuit  courts  are  older  than 
he  professional  career  of  ^most  every  man  at  tlie  bar." 
n^ad  of  being  astonished  at  the  complaints  of  the  peo- 
ile  of  this  circuit,  I  am  astonished  at  their  forbearance. 
L  judiciary,  able  and  wiUinff  to  compel  men  to  perform 
heir  contracts,  and  to  decide  thor  controversies,  is  one 
if  the  greatest  political  blessings  which  any  people  can 
injoyt  and  it  is  one  which  the  people  of  this  countrj' 
lare  a  right  to  expect  from  their  Government.  The  pre- 
ent  bill  proposes  to  accomplish  this  object,  by  creating  a 
lew  circuit  6ut  of  the  States  of  Kentucky  and  Tennessee. 
Diis  circuit  will  afford  sufHcient  employment  for  one  jua- 
ice  of  the  Supreme  Court. 

Without  insiating^  further  upon  the  propriety,  nay,  the 
lecesuty,  of  organising  the  circuit  courts  of  Ohio,  Ken- 
ucky,  and  Tennessee,  in  such  a  manner  as  to  enable  them 
o  transact  the  business  of  tiie  people,  I  sh^l  now  proceed 
o  consider  the  situation  of  the  six  new  States,  Louisiana, 
ndiana,  Mississippi,  Illinois,  Alab-ima,  and  Missouri.  Their 
jrievances  are  of  a  different  character.  They  do  not  so 
nuch  complun  of  the  delay  of  justice,  as  that  Congress 
lare  so  lon^  refltsed  to  extend  to  them  the  circuit  court 
iystem,  as  it  exisU  in  all  the  other  States.  As  they  sue- 
sesrively  caihe  into,  the  Ut^n,  they  were  each  provided 
vith  a  district  court  and  a  district  judge,  possesiln^  circuit 
:ourt  powers.  The  acts  which  introduced  them  into  our 
>oliticaI  ftunily  declare  that  they  shall  "be  admitted  into 
he  Union  on  an  equal  footing  with  the  original  States,  in 
ill  respects  whatever."  I  do  not  mean  to  contend  that 
>y  virtue  of  these  acts  we  were  bound  immediately  to  ez- 
end  to  them  the  circuit  court  i^stem.  Such  has  not  been 
he  practice  of  Congress,  in  regard  to  other  States  in  a  n- 
nilar  situation.  I  contend,  however,  that  these  acts  do 
mpose  an  obligation  upon  us  to  place  them  "  on  an  equal 
botlng  with  the  original  States,"  in  regard  to  the  judiciary, 
15  soon  as  their  wants  require  it,  antl  the  circumstances  of 
.he  country  permit  it  to  be  done.  That  time  has,  in  my 
ipinion,  arrived.  Louisiana  luis  now'  been  nearly  eighteen 
rears  a  member  of  the  Union,  and  is  one  of  our  most  com- 
nercial  States  i  and  yet,  until  tiiis  day,  she  has  befen  with- 
Mt  a  circuit  court  It  is  more  thin  thirteen  years  since 
ndiana  was  admitted;  and  even  our  youngest  sister,  Mis- 
louri,  will  soon  have  been  nine  yeai-s  in  the  fiimiiy>  Wh^ 
ihoiild  not  these  six  States  be  admitted  to  the  same  judi- 
:;al  privileges  which  all  the  others  now  enjoy?  Even  if 
:here  were  no  better  reason,  they  have  a  ri^t  to  demand 
t  for  the  mere  sake  of  uniformity.  J  admit  this  is  an  ar- 
niment  dictatetl  by  State  pride;  but  is  not  that  a  noble 
iecling?  Is  it  not  a  feeling  which  will  ever  characterize 
"rcemen  ?  Ilave  they  not  a  riglit  to  say  to  us,  if  the  circuit 
Eourt  system  be  good  for  you,  it  will  be  good  for  us'  You 
have  no  right  to  exclusive  privileges.  If  you  are  sove- 
rr'ign  States,  so  arc  wc.  By  the  terms  of  our  admission, 
we  are  perfectly  your  equals.  We  have  long  submitted  to 
the  want  of  this  system,  mHn  deference  to  your  judgment; 
bm  the  day  has  now  arrived  when  we  detmuid  it  frMn  you 
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asoor  right.  But  there  ore  serenl  other  good  reasons  why 

thesystemoughttobeextendedtotheseStates.  And,inthe 
first  place,  the  justices  of  the  Supreme  Court  ore  selected 
from  the  very  highest  Order  of  the  profesnon.  Xbere  is 
scarcely  a  lawyer  ih  the  United  States  who  would  not  be  . 
proud  of  an  elevation  to  that  bench.  A  man  ambitious  of 
honest  fame  otight  not  to  desire  a  more  exalted  theatre  for 
tike  display  of  ability  and  uscfiilneas.  Besides,  tiie  salary 
annexed  to  thif  office  is  sufficient  to  command  the  best  ta- 
lents of  the  coimtry.  I  ask  you,  sir,  is  it  not  a  serious 
grievMioe  for  those  States  to  be  deprived  of  the  services 
of  such  a  man  in  their  courts?  I  ask  you  whether  it  is  equal 
justice,  that  whilst,  in  eighteen  States  of  this  Union,  no 
man  can  be  deprived  pf^his  life,  his  liberty,  or  his  pro- 
perty, by  the  judgment  of  a  circuit  courts  without  the 
concurrence  of  two  judges,  and  one  of  them  a  justice  of 
the  Supreme  Court,  in  the  renuuning  six  the  &te  of  the- 
citizen  is  determined  by  the  dectrion  of  a  nngle  district 
^udge?  Who  are,  generally  speaking,  these  district 
judges?  In  asking  this  question,  I  mean  to  treat  them  witii 
no  disre^ect.  They  receive  but  small  salaries,  and  their 
sphere  of  action  is  conSned  to  their  own  particular  dis- 
tricts. There  is  nothing  eitiier  in  the  salary  or  in  the  sta- 
tion which  would  induce  a  distinguished  lawyer,  unless 
under  peculiar  circumstances,  to  accept  the  appointment. 
And  yet  the  judgment  of  this  individual,  in  six  States  of 
the  Uiuon,  is  finu  and  conclusive,  in  all  cajMs  of  law,  of 
equity,  and  of  admiralty  and  maritime  jurisdiction,  where- 
in the  amount  of  the  controversy  does  not  exceed  two 
tliousand  dollars.  Na^,  the  grievance  is  incomparably 
greater.  His  opimon  in  all  criminal  cases,  no  matter  how 
aggravated  may  be  tiieir  nature,  is  final  and  condmiTet 
A  citizen  of  th^  States  may  be  deprived  of  hts  life,  or 
his  character,  which  ought  to  be  dearer  tium  life,  by  the 
sentence  of  a  district  judge;  against  which  there  is  no  re- 
dress, and  from  which  there  can  be  no  appeal. 

There  is  another  ptrint  of  view  in'whicn  the  inequality 
and  injustice  of  the  present  system,  in  the  new  States,  m 
very  striking.  In  order  to  produce  ,a  final  decision,  hotti 
the  judges  m  a  circuit  court  must  concur.  If  uiey  be 
vided  in  opinion,  the  point  of  diflfcrencc  is  certified  to  the 
Supreme  Court,  for  their  dedsion;  and  this,  whether  the 
amount  in  controversy  be  great  or  small.  The  same  rule 
applies  to  criminal  cases.  In  such  a  cour^  no  man  can  be 
deprived  of  life,  of  liberty,  or  of  property,  by  a  criminal 
prosecution,  without  the  clear  opinion  of  the  two  judges 
that  his  conviction  is  sanctioned  by  the  latra  of  the  land. 
If  the  question  be  doubtful  and  important,  or  if  it  be  one 
of  the  nrat  impression,  the  judges,  even  wlien  they  do  not 
really  differ,  o1\en  agree  to  divide,  pmfyrmof  so  that^e 
point  may  be  solemnly  ai^ed  and  decided  in  the  Supreme 
Court  Thus,  the  citizen  of  every  State  in  which  a  circuit 
court  exists,  has  a  shield  of  protection  cast  over  him,  of 
which  he  cannot  be  d«>rived,  without  the  deliberate 
opimon  of  two  jndges)  wfailrt  the  district  jndge  of  the  six 
new  Western  States  must  alone  finally  decide  evei^  erimi* 
nal  question,  and  every  civil  controvert  in  which  the 
amount  in  dispute  does  not  exceed  Iwo  thousand  dollars. 

In  the  eastern  district  of  Lomsiana,  the  causes  of  admi- 
ralty and  tiuuntlme  jurisdiction  <iecided  by  the  district 
court  must  be  numerousaiid  important.  If  a  circuit  court 
were  established  for  that  State,  a  party  who  considered 
himself  aggrieved  mi^t  appeal  to  it  from  the  district  court 
in  every  case  in  which  the  amount  in  controversy  exceeded 
fifty  dollars.  At  present  there  is  no  appeal,  unless  the  va- 
lue of  the  controversy  exceeds  two  thousand  dollars;  and 
then  it  must  be  made  directly  to  the  Supreme  Court,  a 
tribunal  so  fiir  reniote  from  the  dty  of  Ne^  Orleans, 
as  to  deter  suitors  from  availing  themselves  of  this  pri- 
vilege. 

I  sliall  not  further  exhaust  tiie  patience  of  the  commit- 
tee on  this  branch  of  tiie  subject  1  fiattcr  myself  that  I 
have  demonstrated  the  necessity  for  auch  on  alteration  of 
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the  exiiting'  l&ws,  u  will  conCcr  upon  the  people  of  OhiO| 
Kentucky,  ukI  Tennessee,  and  of  the  six  new  Western 
State&i  the  same  benefits  from  tlie  judiciary,  as  thoae  which 
thepeople  of  the  other  States  now  enjoy. 

Toe  great  qpiestion,  then^  wluch  Ivmauu  fiw  diacuation 
is,  does  the  present  bill  present  the  best  plan  for  accom- 
pU«hin|^  this  purpose,  which,  under  all  circumstances,  can 
be  devised^  It  is  incumbent  upon  me  to  sustain  the  af- 
firmative of  this  proposition.  There  have  been  but  two 
plans  proposed  to  the  Committee  on  the  Judiciar}',  and  but 
two  can  be  proposed,  with  the  least  hope  of  success.  The 
one  an  extension  of  the  present  system,  which  the  bill  now 
before  ttie  committee  contemplates,  and  the  other  a  retort 
to  die  system  which  was  adopted  in  the  days  of  the  elder 
Adams,  of  detachii^  die  justices  of  the  Supreme  Court 
from  the  performance  of  circuit  duties,  and  apmnnting'  cir- 
cuit jud^s  to  take  (heir  places.  AiW  n>uui  reflection 
upon  this  subject,  i  do  not  think  that  the  two  fivstetns  can 
be  compared,  without  producin;^  a  conviction  m  favor  of 
that  which  has  long  been  estiUitished.  The  system  of  dc- 
taching  the  judges  of  the  Supreme  Court  from  the  circuits 
has  been  already  tried,  and  it  has  already  met  the  decided 
hostility  of  the  people  of  this  country.  Ko  act  passed 
during  the  stormy  and  turbulent  administration  of  the  el- 
der Adams,  which  excited  more  general  indignation  among 
the  people.  Tlie  courts  which  it  established  were  then, 
and  liave  been  ever  since,  branded  with  the  nunic  of  tlie 
"midnia^t  judiciary."  I  am  Ar  from  being  one  of  tliose 
who  bcBeve  the  people  to  be  infallible.  They  arc  often 
decaved  by  the  arts  of  demagogues:  but  this  deception 
endures  only  for  a  season.  They  are  always  honest,  and 
possess  much  sugacity.  If,  therefore,  they  get  wrong, 
it  is  almost  certain  tliey  will  speedily  return  to  correct 
opinions.  They  have  lonp  wncc  doi>j  justice  to  other  acts 
of  that  administration,  which  at  the  time  they  condemned; 
hut  the  feelii^  against  the  judiciary  established  under  it 
remuns  the  same.  Indeed,  many  now  condemn  that  sys- 
tem, who  were  finmerly  its  advocates.  In  1826,  when  a 
bill,  similar  in  its  provisions  to  the  bill  now  before  the  com- 
mittee, was  under  discusHon  in  this  House,  a  motion  was 
made  by  a  gentleman  from  Virginia  [Mr.  Mxacsa]  to  re- 
commit it  to  the  Committee  on  the  Judiciary,  with  an  in- 
struction BO  to  amend  it,  as  to  discharge  the  judges  of  the 
Supreme  Court  from  attendance  on  the  circuit  courts,  and 
to  provide  a  uniform  system  for  Uie  atlminititratv>n  of  jus 
ticc  in  the  inferior  courto  of  the  Umted  States.  Although 
this  motion  was  sustained  with  zeal  and  eloquence  and 
ability  by  tlie  mover,  and  b^  several  other  gentlemen,  yet, 
when  it  came  to  the  vote,  it  was  placed  in  a  lean  minority, 
and,  I  believe,  was  negatived  without  a  diviuon.  It  is  moral- 
ly certain  that  such  a  bill  could  not  now  be  carried.  It  would 
tnercforc  hare  been  vain  and  idle  in  tlic  Committee  ou  the 
Judiciaiy  to  hare  reported  such  a  bill.  If  the  Western 
States  Mould  be  doomed  to  wait  for  a  redress  of  their 
grievances,  until  public  opinion  shall  change  upon  this 
subject,  it  will,  probably,  be  a  kmg  time  before  they  will 
obtain  reUef. 

But,  ur,  there  are  most  powerful  reasons  for  believing 
that  public  opinion  upon  this  subject  is  correct.  What 
would  be  the  naturkl  consequences  of  detaching  the 
judges  of  the  Supreme  Court  from  cin:»it  d«itics^  It 
would  brii^  them  and  thdr  fiuiulies  from  the  circuits  in 
which  they  now  rende;  and  this  city  would  bec«ne  their 
]>ennanent  residence.  Tbcy  would  naturally  come  here; 
because  here,  and  no  where  else,  would  they  tlien  have 
official  business  to  transact  What  would  be  the  proba- 
ble effect  of  such  a  cliange  of  residence?  I'he  tendency 
of  every  ^hii^  within  the  ten  mites  square  is  toifrards 
■  the  Executive  of  the  Union.  He  is  here  the  centre  of  at- 
traction. No  matter  what  political  revolutions  may  take 
place,  no  matter  who  may  be  up  or  who  may  be  down, 
the  propositioii  is  equally  true.  Ilinoan  uatnrc  is  not 
changed  under  a  republican  Govcnunciit.    Wc  find  tliat 


citixens  of  a  republic  are  worshippers  of  power,  u  «dl 
the  subjects  of  a  monarchy.-  Woidd  you  think  il  m 
briAg  the  justices  of  the  Supreme  Court  from  their  res- 
dence  in  the  States,  where  they  breathe  the  ptitt  arii 
the  countly,  and  assmible  them  here  wiUuntbeniTTR. 
tvx  of  Executive  influence?  Instead  of  bong  inupn- 
der.t  judges,  scattered  over  the  surface  of  toe  L'siim, 
their  feehngs  identified  uith  the  States  of  wluch  tker  ut 
citizens,  is  there  no  danger,  that,  in  the  bpM  of  tine, 
you  would  convert  them  into  minions  of  the  Execuliit  ' 
1  am  far,  very  far,  from  supposing  that  any  mao,  who  » 
tlicr  is  or  who  will  be  a  justice  m  the  Suprene  Csoi, 
could  be  actually  corrupted;  but  if  you  pkce  theniit 
situation  where  uiey  or  their  relatives  would  nltanlhb^ 
come  candidates  fi>r  Executive  patronage,  you  pUcc  tho, 
in  some  degree,  under  the  control  of  Executive  iofluence- 
If  there  should  now  exist  any  just  cause  for  the  cm- 
plaints  against  the  Supreme  Court,  tiiat  in  thdr  deciwni 
they  are  partial  to  federal  ratiter  than  to  State  suthorin, 
(aniill  donot  say  that  tlwre  is,]  that  wliich at  pment  mT 
be  but  an  imaginary  fear  might  aooa  become  a  sidnlMiBi 
reality.  I  would  place  them  beyond  the  reach  of  tanp- 
tation.  I  would  suffer  them  to  remain,  as  they  are  at  pn- 
sont,  citizens  of  their  respective  states,  visitu^  ttiiiot; 
annually  to  discbarge  their  high  duties,  as  mctnben  of  ibc 
Supreme  Court.  This  single  view  of  the  subject,  if  tbm 
were  no  other,  ought  in  ray  judgment  to  be  codcIustc 
hei  Ms  now  suppose,  for  the  sake  of  the  argument,  tbittk 
withdrawal  of  the  justices  of  the  Supreme  Court  fnm  dicff 
circuit  dutiei^  and  their  upndence  in  tius  city,  vouM  pndoa 
no  such  efTecta,  as  I  apprehend,  upon  the  judges  theiiucini 
wliat  would  be  the  probable  effect  upon  public  opiiuoo'  li 
has  been  sud,  and  wisely  sMd,  that  the  fint  object  of  ewr 
judicial  tribunal  ought  to  be  to  do  justice;  ihe  second, » 
satisly  the  people  that  justice  has  been  done.  It  ii  of  ibe 
utmost  importance  in  tiiis  country  that  the  jud^  of  ibe 
Supreme  Court  should  possess  tlie  confidence  ofthe^ 
He.  This  thejr  now  do  man  eminent  degree.  How»'* 
they  acquired  it?  By  travelling  over  their  circuits,  ud 
personalty  allowing  themselves  to  the  people  of  tlie  can- 
try,  in  the  aide  and  honest  discharge  of  their  high  dutiei 
anil  by  their  extensive  intercourse  with  the  members  of 
the  profession  on  tiie  circuits  iu  each  State,  whoafleriQ 
arc  the  best  judges  of  judi<ual  merit,  and  whose  opIniM 
upon  ttasf^jectbama  powerful  iafluence  upon  the  a» 
munify.  Elevated  above  the  stonns  of  faction  snd  a 
party  which  have  sometimes  lowered  over  nt,  like  tbe 
sun,  they  have  pursued  their  steady  ciHirse,  unaved  bt 
threats,  unseduced  by  flattery.  They  have  thus  Rcqiiircl 
that  public  confidence,  which  never  fails  to  fcilov  tbe 
performance  of  great  and  good  actions,  when  broils^ 
home  to  the  personal  observation  of  the  people. 

Would  they  continue  to  enjoy  this  extensive  pubBc 
confidence,  should  tiiey  no  longer  be  seen  by  the  pti^ 
of  the  States,  in  the  discliarge  of  their  high  and  impatltfl 
duties,  but  be  .confined,  in  tbe  exercise  of  then^  to  Ae 
gloomy  and  vaulted  apartment  which  they  now  occupj^in 
this  capitol  >  Would  they  not  be  conndered  as  i  dirtiS 
and  dangerous  tribunal?  Would  the  people,  vben  el- 
cited  by  strong  feeUng,  patientiy  submit  to  have  the  moS 
solemn  acts  of  their  State  Lcpslatures  swept  from  tk 
statute  hook,  by  the  decision  of  judges  whmn  they  a^n 
saw,  and  whom  tbcy  had  been  taught  to  oonnder  win 
jealousy  ■knd  suspicion?  At  present,  even  in  tboje  SUo 
whci-e  their  deci^ons  have  been  most  vit^ntly  (qtpo*'^ 
the  highest  respect  has  been  felt  for  Uie  judges  by  wbs* 
they  were  pronounced;  because  the  people  have  badu 
opportunity  of  personally  knowing  Uut  they  were  bwj 
great  and  good  men.  Look  at  the  illustrious  iiidindtiil 
who  is  now  the  Chief  JiiAice  of  the  Uiuted  Sutet.  Hs 
decisions  upon  conslitutioiwl  questions  have  ever  beeii 
hostile  to  the  opinions  of  ^  vast  majority  of  the  po^." 
his  own  State;  and  yet  with  wliat  reflect  and  Tcnrntmi 
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ls  he  been  viewed  by  Virginia'  Is  there  a  Virginian, 
hose  heart  does  not  beat  with  Iwnest  pride  when  the 
jt  fiune  of  the  Chief  Justice  is  the  subject  of  conversa- 
They  coosid^  him,  as  he  tntly  is,  one  of  Uie  great- 
it  and  best  men  which  Uiia  country  has  ever  produced, 
hink  ye  tliat  such  would  have  been  the  case,  had  ho  been 
mfined  to  the  city  of  Washi^igion,  and  never  known  to 
le  people,  except  in  pronouncing- jn^raents  in  tliis  es- 


pies to  the  decision  of  cases,  as  they  arise  upon  the  cir- 
cuits, is  at  the  same  time  ^uali^ing  himself  in  the  best 
manner  for  the  duties  of  his  station  on  the  bench  of  the 
Supreme  Court. 

Is  it  probable  that  the  long  literary  leisure  of  tlic  judges 
in  tjiis  city,  during  ten  months  of  the  year,  wonkl  be  de- 
voted to  searching  tlie  two  hundred  volumes  of  jarring  de- 
cisions of  State  courts,  or  in  studying  the  aets  of  twenty- 


tol,  annulling  their  State  laws,  ancfca^uUted  to  humble  I  four  State  Legislatures?  The  man  must  have  a  singular 
leir  State  prided  Whilst  I  continue  to  be  a  member  of  taate  and  a  firm  resolution,  who,  in  his  closet,  ceuld  travel 
lis  House,  I  shall  never  incur  the  odium  of  giving'a  vote  lOver  this  bairen  waste.  And  even  if-he  should,  what 
ir  any  change  in  the  judicial^  system,  the  eflect  of  which  |  would  be  the  conHcauence?  The  truth  is,  such  know- 
oul<^  in  my  opinion,  diminish  the  respect  in  which  the  i  ledge  eiinnot  be  obtainedt  and  after  it  has  been  acquiicd, 
iipreme  Court  is  now  held  by  the  people  of  this  country,  it  cannot  be  preserved,  except  by  constant  practice. 
The  jiidffcs  whom  you  would  appoint  to  perform  the  ,  There  arc  subjects  which,  when  the  memory  has  once 
rcuit  duties,  if  able  and  honest  men,  would  soon  take  '■  grasped,  it  retains  for  ever.  It  has  no  such  attachment 
le  place  which  the  judges  of  the  Supreme  Court  now  j  for  nets  of  Assembly,  acts  of  Congress,  and  reports  of  ad- 
:cupy  in  the  affections  of  (he  people;  and  the  reversal  judged  casi-st,  fixing  thfnr  construction.  I'his  species  of 
r  their  iiidgmcDts,  when  they  happened  to  be  in  accord- 1  knowledge,  tmder  the  present  system,  will  always  be  poa- 
nce  witJi  strong  public  feeling,  would  naturally  Increase '  sessed  by  tlic  judges  of  the  Supreme  Court;  because,  in 
ic  mas3  of  discontent  against  the  Supreme  Court.  [the  i>crformance  of  their  circuit  duties,  they  are  placed 

There  are  other  reasons,  equally  powerful,  against  the  |  in  a  situation  in  which  it  is  daily  expounded  to  them,  and 
itbdrawal  of  tlie  judges  from  tKe  circuits.     What  cf-|  in  which  thoy  are  daily  compelluir  to  deci 


■ct  would  'such  a  measure  probably  produce  upon  the 
jilitv  of  tlie  judges  themselves  to  perform  their  duties? 
k'ould  it  not  be  very  unfortunate^ 
No  judges  upon  earth  ever  luul  such  various  and  im- 
ortant  duties  to  perform,  as  the  justices  of  the  Supreme 
loiirt.  in  England,  whence  we  have  derived  our  luws, 
ley  have  distinct  courts  of  equity,  courts  of  common 
kw,  courts  of  admiralt}-,  and  com-ts  in  which  the  civil 
iw  is  administered.  In  each  of  these  courts,  they  have 
istinct  judges^- and  perfection  in  ony  of  these  branches 
i  certain  to  be  rewardetl  by  tiie  honors  of  that  country, 
'he  judges  of  our  Supreme  Court,  both  on  their  drcints 
nd  in  bank,  are  oalled  upuif  to  udjudicatc  on  all  these 
odes.  Bat  tliis  is  not  all.  Our  Union  consists  of  twen- 
f-four  sovereign  States,  in  nil  of  which  there  arc  difier- 
nt  lawj  und  pcculiai-  customs.  Tlic  common  and  equity 
Lw  have  tlius  been  cliungird  »nd  inflected  into  a  hundred 
•fierent  sliapcs,  an<l  orLipted  to  the  varioua  wants  and 
pinions  of  the  difffvent  menibi-rs  of  our  confederacy, 
'he  judicial  act  of  1789  declares  *'  that  the  laVs  nf  the 


decide  questions 

ariftiig  upon  it.  Changu  tliis  Kvstcm,  make  them  exclu- 
sively judges  of  an  appellate  court,  and  vou  render  it 
highly  probable  that  tiicir  knowlctlge  of  the  general 
principles  of  the  laws  of  tlieir  country  will  become  more 
and  more  faint,  and' that  they  will  final!}-  almost  lose  the 
recollection  of  the  peculiar  local  systems  of  the  different 
States.  "  Pi-acticc  makes  perfect,"  is  a  muxim  applica- 
ble to  every  pursuit  in  life.  It  applies  with  peculiar  force 
to  that  of  a  judge.  1  think  I  might  appeal  for  the  truth 
of  this  position  to  the  long  experience  of  the  distingiush- 
L-d  gentleman  from  New  York,  now  by  my  «de,  [Hr. 
Spsxcks.]  a  man,  by  study,  may  become  a  profound 
lawyer  in  tlieorjs  hut  nothing  except  practice  can  make 
him  an  able  judj^e.  I  ^11  upon  evay  member  of  the 
profrssiuii  ill  tins  House  to  say  witcther  he  does  not  feel 
tiimscif  to  be  a  bettc-r  lawyer  at  the  end  of  a  long  term, 
than  at  tlic  beginning.  It  is  the  circuit  employment,  im- 
[)Osed.upoii  tlie  ju<Iges  of  England  and  the  United  States, 
which  lus  rendered  tlicai  what  they.  urc.  In  my  opinion, 
both  the  usdulneas  and  the  character  of  the  Supreme 


M'eral  States,  except  where  the  qinstitiition,  treaties,  or  [('Ourt  dcpciwl  much  iipcn  its  continuance, 
latutes  of  the  United  States  shall  otherwise  require  or :  I  now  approacli  what  1  know  will  be  urged  as  the 
irovide,"  slisll  be  regarded  as  rnlcs  of  deciwon  in  the  I  greatest  objection  to  llie  passage  of  this  bill — that  it  will 
ourti  of  the  United  States.  The  justices  of  the  Supiemc  j  extend  the  number  of  the  judges  of  the  Supreme  Court 

cquainted  with  the  ever-  to  nine.    If  the  necessities  of  llie  country  required  that 


^urt  ought,  therefore,  to  be  acquainted 
«iyingeo<U-8  of  the  different  States. 

'i'here  is  still  aiiutlier  branch  of  their  jurisdiction,  of  a 
-rand  and  imposing  character,  which  places  them  far 
liovc  the  celebrated  Amphyctionic  cotimul.  The  Con- 
tttiition  of  the  United  States  has  maile  them  the  arbi- 
c-i-s  between  conflicting  sovercig^ns.  Ttiey  de^de  whetlier 
he  sovereign  power  of  tlie  States  has  been  exercised  in 
onfonnity  wtUi  the  constitution  ami  laws  of  the  United 
Itates;  aixl,  if  Hiia  has  not  been  dune,  they  declare  the 
nws  of  the  State  I,egislaturc3  to  be  void.  Their  deci- 
ions  thus  control  the  exercise  of  sovereign  power.  No 
ribiinal  ever  existed,  posaesnng  the  same,  or  even  rimilar 
uthority.  Now,  sir,  suppose  you  bring-thesc  judges  to 
Va.shington,  and  employ  them  in  bank  but  six  weeks  or 
wo  months  in  the  year,  is  it  not  certain  that  they  will 
;Tadu.tny  become  less  and  less  fit  to  decide  upon  tlu-se 
lifferent  co<lea,  and  that  they  will  at  length  nearly  lose 
.11  recollection  of  the  peculiar  local  laws  of  tlie  different 
ttates^  Every  judicial  duty  which  each  of  them  would 
hen  be  required  to  perform,  would  be  to  prepare  and 
leliver  a  few  opinions  annually  in  bank. 


their  number  should  be  increased  to  ten,  I  woukl.firel  no 
objection  to  such  a  nteotiurc.  The  time  has  not  yet  ar- 
rived, however}  when,  in  my  opinion,  such  a  neceinty 
exists.  Gentlemen,  in  considering  this  subject,  ought  to 
take  those  extended  views  whii^  bdong  to  statesmen. 
When  we  reflect  upon  the  vast  extent  of  our  country,  and 
the  various  systems  of  law  under  which  tlic  people  of  the 
different  Stntes  are  governed,  I  cannot  conceive  that  nine 
or  even  ten  judges  are  too  great  a  nuaiber  to  compose 
our  appellate  tribunal.  That  number  would  afford  a  ju- 
dicial representation  upon  the  bench  of  each  large  po- 
tion of  tlic  Unioit.  Not,  sir,  a  representation  of  sectional 
feelings  or  of  the  party  exciteuiviilsof  the  day,  but  of  that 
peculiar  specit-s  of  legiil  knowledge  necessary  to  adjudi- 
cate wisely  \i\wn  the  laws  of  tlic  difiizrent  States.  For 
example,  1  ask  what  judge  noyf  upon  the  bench  possess- 
es, or  can  po39.,-si,  a  practical  knowledge  of  the  utwaof 
Louisiana?  I'heir  system  is  so  peculiar,  that  it  is  almost 
impossible  ftva  man  to  decide  ccircctly  upon  all  cases 
arising  under  it,  who  liaa  never  been  practieally  acquaint- 
eti  with  tiie  practice  of  Uicir  courts.    Increase  the  mun- 


le  who  is  in  the  daily  habit  of'^ applying  general  princi- 


Statea-«'ill  titen  flow  u>  the  bench  of  the  Supreme  Court 
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u  to  a  great  reservoir,  from  whence  they  will  be  distribut- 
cd  throu^oiit  the  Union.  There  will  then  always  be 
sufficient  local  information  upon  the  bench,  if  I  may  use 
the  expresuon,  to  detect  all  tne  inxenious  fidlactes  of  the 
bar*  and  to  enable  them  to  dedcle  correct^  upon  local 
queilioni.  I  admi^  if  the  ju^^  were  confined  to  ap- 
pellate duties  alone,  nine  or  ten  would  pnobably  be  too 
great  a  number.  Then  tiiere  ought  be  danger  that  some 
of  them  wouldJiecome  mere  non-entities,  contenting  them- 
selves simply  with  voting  aye  or  no  in  the  majority  or  mi- 
nority. There  would  then  also  be  danger  that  the  Ex- 
ecutive might  select  inefficient  men  for  this  high  station, 
who  were  nis  personal  favorites,  expecting  their  incapa- 
^tj  to  be  sluelded  from  public  observation  by  the  splen- 
ica talents  of  some  of  the  other  ju^^s  upon  the  bench- 
Under  the  present  mtem  we  have  no  such  danger  to  ap- 
prehend. Each  judge  must  now  feel  his  own  personal 
responsibility.  He  is  obliged  to  preside  in  the  courts 
throughout  his  circuit,  and  to  bring  home  the  Isw  and  the 
justice  of  his  countipr  to  his  fellow-citizena  in  each  of  the 
<tisttficts^  of  which  it  is  composed.  Much  is  expected 
fVora  a  judge  placed  in  his  exalted  stationt  and  be  must 
attain  to  tlie  high  standard  of  public  opIViion  by  which  he 
is  judged,  or  incur  the  reproach  of  holding  an  office  to 
which  he  is  not  entitled.  No  man  in  any  station  in  this 
country  can  place  himself  above  public  opinion. 

Upon  the  subject  of  JudiciaJ  ^pmntments,  public  opi- 
luon  has  always  been  correct  No  factious  demagogue, 
no  man,  merely  because  he  has  sung  liosannas  to  the  pow- 
ers that  be,  can  arrive  at  the  bench  of  tlie  Supreme  Court. 
Tlie  Executive  himself  will  always  be  constrained  by  the 
force  of  public  sentiment,  whilst  the  present  system  con- 
tinues, to  select  judges  for  that  court  from  the  ablest  and 
best  men  of  the  circuiti  and  such  has  been  the  course 
which  he  has  hitherto  almost  invariably  pursued.  -  Were 
he  to  pursue  any  other,  he  would  inevitably  incur  popular 
odium.  Under  the  existing  system,  there  can  be  no  ^n- 
ger  in  increaring  the  number  of  the  judges  to  nine.  But 
take  them  from  Uieir  circuits,  destroy  tlieir  feeling  of 
personal  responsibility  by  removing  them  from  the  inde- 
pendent courts  over  which  they  now  pre«de,  and  make 
them  merely  an  appeHatc  tribunal,  and  I  admit  there 
would  be  danger,  not  only  of  improper  appointinents,  but 
that  a  portion  of  them,  m  the  lapse  of  fame,  might  be- 
come incompetent  to  discbarge  the  duties  of  tiieir  station. 
^  But,  sir,  nave  we  no  examples  of  appellate  courts  con- 
nstiiig  of  a  greater  number  than  eitiier  nine  or  ten  judges, 
which  have  been  approved  by  experience?  The  Senate  of 
the  State  of  New  York  has  always  been  their  court  of 
i^pealsi  and,  notwithstanding  they  changed  their  consti- 
tution a  few  yean  ago,  so  much  were  the  people  attached 
to  tlus  court,  that  it  remains  unchanged.  In  England,  Uie 
twelve  judges  in  fact,  compose  &e  court  of  appeals. 
Whenever  the  House  of  Lords  dts  in  a  Judicial  character, 
they  are  summoned  to  attend,  and  their  opinions  are  de- 
cisive of  almost  every  question.  I  do  not  pretend  to 
speak  accurately,  but  I  doubt  whether  the  House  of  Lords 
have  decided  two  cases,  in  opposition  to  the  opinion  of  the 
judges,  for  the  last  &fty  yearii.  In  England,  there  is  also 
the  court  of  exchequer  cmunber,  eonustii^  of  the  twelve 
judges,  and  sometimes  of  the  lord  chancellor  also,  into 
which  such  causes  mar  be  adjourned  from  the  three  supe- 
rior courts,  as  the  judges  find  to  b&  difficult  of  decision, 
before  any  judgment  is  given  upon  them  in  the  court  in 
which  they  originated.  The  court  of  exchequer  cham- 
ber is  also  a  court  of  appeals,  in  the  strictest  sense  of  the 
wmd,  in  many  cases  which  I  shall  not  take  time  to  enu- 
merate. 

I  cannot  avoid  believing  that  the  prejudice  which  exists 
in  the  minds  of  some  gentlemen,  against  increasing  Uie 
number  of  the  judges  of  the  Supreme  Court  to  nine, 
arises  from  the  circumstance  tliat  the  appellate  courts  of 
the  different  States  generally  orninst  of  a  fewer  number. 


But  is  there  not  a  striking  difTerence  between  the  aits' 
It  does  not  follow  that  because  four  or  five  msv  be  a  suffi- 
cient Bumber  in  a  single  State  where  one  unironD  ni- 
tem  of  laws  prevails,  nine  or  ten  would  be  too  Buy  n 
the  bench  of  the  Supreme  Court,  wluch  adnumten'tlK 
laws  of  twenty-four  States,  and  decides  question  iHsif 
under  all  the  codes  in  use  in  the  civifiied  world,  indad, 
if  four  or  five  judges  be  not  too  many  for  the  courtri 
appeals  in  a  State,  it  is  a  strong  argument  that  nine  «  m 
are  not  too  great  a  number  for  the  conrt  of  appeals  of 
Union.  Upon  the  whole,  I  ask,  would  it  be  wite  inilDi 
committee,  disregarding  the  vnce  of  experience,  to  ib 
Btroy  a  system  whidi  has  worked  well  in  prsctice  htkm 
years,  and  reswt  to  a  dangerous  and  untried  experiaegt, 
merely  from  a  vague  apprebeimon  that  nine  jadgtt  sS 
destroy  the  usefulness  and  character  of  that  court,  vbici 
has  been  raised  by  seven  to  its  present  exalted  elentkn' 
It  will,  no  doubt,  be  objected  to  tliis  bill,  ss  it  has  txa 
upon  a  former  occanon,  that  the  present  system  cuuutbt 
permanent,  and  tliat,  ere  long,  the  judges  of  theSufffciK 
Courts  must,  from  necessity,  bcwilhdrawn  from  thoroh 
cuits.  To  ibna  objection  tiwre  is  a  concluBve  uatti. 
We  know  that  the  system  is  now  sufficient  fbr  die  tiA 
of  the  country,  and  let  posterity  provide  for  theiuclnL 
I>et  us  not  ertablidi  courts  which  are  unnecessan'  in  At 

E resent  day,  because  we  believe  that  hereafter  th^BW 
e  required  to  do  the  business  of  tlie  country. 
But,  if  it  were  necessary,  I  believe  it  mipit  be  im» 
strated  that  ten  justices  of  the  Supreme  Court  will  bt 
sufficient  to  do  all  the  judicial  bunness  of  the  couiait, 
which  is  requh«d  of  them  under  the  present  system,  unu 
the  youngest  member  of  tills  House  snail  be  sleeping 
his  fathers.  Six  judges  have  done  all  the  bu«ness  oT  Ac 
States  east  of  the  Alleghany  mountains,  from  tliesdopM 
of  the  federal  constitution  up  till  this  day{  and  stiU  tbdr 
duties  are  not  laborious.  If  it  should  be  dconed  pnfcr 
by  Congress,  these  fifteen  Eastern  States  might  be  ami|- 
ed  into  five  circuits  instead  of  mx,  upon  die  oocuntiKca 
the  next  vacancy  in  any  of  them,  without  tiie  least  nitiyt- 
venience  either  to  the  judges  or  to  the  people;  andthu 
it  would  be  rendered  unnecenaiy  to  increase  the  benc^ 
of  the  Supreme  Court  beyond  nine,  even  after  tlie  adiW' 
sion  of  Micbinn  and  Arunsas  into  the  Union,  tht 
ness  of  the  federal  courts,  except  in  a  few  Stite^  ^ 
probably  increase  but  little  for  a  long  time  to  come.  D« 
branch  of  it  must,  befi>re  many  years,  be  entirely  lopp* 
away.  I  allude  to  the  controreraes  beta'een  citizeiun 
the  same  State  claiming  lands  under  grants  from  Mate 
States.  Tilts  will  greatly  diminish  their  buuiicss  liotti  u 
Tennessee  and  Kentucky.  Bendes,  the  SUte  tiibua^ 
will  generally  be  preferred  by  aliens  and  by  citiieim' 
other  States  for  the  more  recovery  of  debt^  on  acoMtf 
of  their  superior  expedition. 

I  should  here  close  my  remarks,  if  it  were  not  ikccvT 
to  direct  tlic  attention  of  the  committee  for  a  few  tmiii* 
to  the  details  of  the  bill.  And  here  permit  me  toeipifl' 
my  regret  that  my  friend  from  Kentucky  [Mr.  ffi"" 
Lirrs]  has  thought  proper  to  propose  an  smendnitDi  u 
add  tiirce,  instead  of  two,  jud^  to  the  Supreme  Court' 
Had  a  majority  of  the  Committee  on  the  Judiduyltt^ 
cd  ten  judges,  instead  of  nine,  to  be  necesiaiy,  I  show 
have  yielded  my  opinion,  as  I  did  upon  a  formeroccisSi 
and  given  the  bill  my  support  in  the  House.  Ttus  1  itioul<^ 
have  done,  to  prevent  divi^on  among  iu  friends,  belief 
it  to  be  a  mere  question  of  time:  for  ten  will  beeoW* 
cesaary  in  a  few  years,  unless  the  number  of  the  E*a« 
circuits  diould  be  reduced  to  five. 

[Here  Mr.  WICKLIFFE  asked  if  it  were  in  wiw"" 
refertu  his  amendment,  as  it  was  not  yet  before  tbecso- 
mittee.] 

Mr.  BUCHANAN  said,  he  would  not  further  nfa  to'f 
at  present.  The  bill  proposes  to  create  one  new  eiratf 
out  of  Mississippi,  the  eastern  district  of  Ijomam, 
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L-  southern  district  of  Alabama.  Nature  hu  united  th^ 
fee  districts.  They  cannot  be  separated  witIio\it  vio- 
1CC.  There  is  a  communication  by  water,  between  Nat- 
.;z,  New  Orleans,  and  Mobile,  the  places  at  which  tlie 
■cuit  cojirts  will  be  held  for  the  whole  distance,  which  is 
A-avs  safe  and  expeditious.  No  other  arrangement  could 
,ve  been  made,  unless  Alabama  had  been  connected  with 
.■niicssee;  and  tliat  wouldhave  been  ejtremely  inconve* 
L-nt.  I  have  a  cerUficate  from  the  Poet  Office  Oepart- 
?iit  in  my  possession,  stating  the  distance  from  Nashville 

Mobile  to  be  |bur  hundrd  and  thirty-nine  miles.  The 
ad  is  not  (food,  the  streanis  are.notbrid^d,  and  it  puses 
rough  a  new  coontry,  and  part  of  the  way  throug'h  an 
d:an  nation.  In  order  to  attend  the  drcuit  court  at  Mo- 
le, tlie  judge  would  be  compelled  to  travel  over  this  road, 
om  a  healthy  ioto  a  Mclcly  clbnate,  twice  in  each  year,  a 
tal  distance  of  one  thotisand  seven  hundred  and  nfty-aix 
ilesf  and  this,  when  be  could  reach  Mobile,  eitlter  from 
atchcK  or  New  Orleans^  by  water,  in  two  or  three  days. 

The  circuit  cmirt  cannot  be  re.noved  from  Mobile,  and 
.aced  nearer  to  Nashville.  It  ia  there  that  admiralty  and 
:tritimc  cwuues  arise  and  must  be  decided  in  the  district 
>urt,  from  which  an  appeal  is  allowed  to  the  circuit 
)urt.  It  is  at  ihat  commercial  point  tlte  citiccns  of  Ala- 
iiua  chiefly  come  into  contact  in  their  commercial  trans- 
rtions  with  the  dtizens  of  other  States  and  with  foreign- 
:s;  and  there  the  cluef  ciril  business  of  the  circuit  court 
iiist  arise.  But,  above  all,  it  is  there,  near  the  vei^  of  the 
iulf  of  Mexico,  where  offences  against  the  United  States 
jinmitted  upon  the  high  seas  must  be  tried  and  punished. 

Kentucky  and  Tennessee,  under  this  bill,  compose  the 
Uier  new  circuit;  and  however  reluctant  these  States  may 
e  to  go  together,  1  do  not  perceive  how  they  can  be  sepa- 
ited,  witiiout  imposing  more  labor  upon  some  one  of 
le  Western  judges  than  he  might  to  be  called  upon  to 

In  regard  to  the  other  Western  circuit,  consisting  of 
liiio,  Indiana,  Illinois,  and  Klissouri,  I  admit  that  it  will 
lulii  ace  a  Urge  extent  of  territory.  I  am  soiry  for  it, 
lit  it  cannot  ha  avoided.  We  ou^t,  however,  to  con- 
ik-r  tliat,  if  the  judge  shall  be  compelled  to  travelmuch, 
fjrcut  part  of  it  will  be  by  water.  He  will  have  but  little 
luini-ss  to  transact  in  any  of  the  States  of  wtuch  it  is 
oniposcd,  except  Ohio.  It  is  probable,  too>  that  ere  long- 
■ubiic  convenience  will  suggest  the  removal  of  the  circuit 
ouita  of  Ohio,  Indiana,  and  Illinois  from  the  seats  of  go- 
ermneiit  of  those  Slates  to  the  Ohio  river  j  and  I  am  at  a 
.ss  to  conceive  any  good  reason  why  the  circuit  court  of 
lissiHiri  should  not  be  held  at  St.  Louiw. 

After  all,  I  regret  that  necessity  has  compelled  tlie 
'ommittec  on  the  Judiciary  to  report  a  bill,  which,  if  it 
litiuld  j»ss  wiU  impose  so  much  travel  on  the  judg.?  of 
si'venth  circuit.  No  man  would  be  more  (lts]>05cd  to 
I'llevc  that  distinguiiihcd  individual  from  unnecessary  labor 
lian  myself.  I  feel  confident  he  will  never  complain, 
"iic  niun  w  ho,  by  the  exertion  of  great  ability,  incessant 
Lilor,  and  untiring  perseverance,  brought  the  Post  Office 
U  |)artniciit  from  chaos  into  order,  will  never  shrink  from 
!k'  pt-i-funiunce  of  any  duty  required  of  him  by  his 
^Minti'V. 

Another  remark,  and  1  have  done.  This  bill  docs  not 
II  iivide  a  circuit  court  for  the  western  dl:»tr"ict  of  Lou- 
•.'mva,  nml  the  northern  district  of  Alabama.  In  this  re- 
jj.ct,  iht-se  districts  are  placud  upon  tlic  same  footing 
iitli  the  nortliern  district  of  Ntw  York,  the  wtsturn  iljs- 
rift  of  Pennsylvania,  and  the  wtslerii  di:ttrict  of  Virginia. 

posicsH  no  actual  information  concerniitg  tlie  amount  of 
iiisittess  in  tlie  northern  diiitrict  of  Alabama;  but  from  its 
njkition  it  cannot  be  great.  I  have  the  best  information 
iiut  tliure  is  but  little  business  in  the  western  district  of 

.inii-ilana.  At  all  events,  neither  Louisiana  nor  Alabama 
v'.U  t.-om|)luin,  when  they  are  placed  upon  the  same  fbot- 

.ig  with  New  York,  Pennsylvan'-a,  and  Virpnia. 

Vol.  VI.— C8 


FaiDAT,  JfavrlmT  15,  1830. 
The  House  was  this  day  chiefly  occupied  in  the  const- 
deration  of  private  bills. 
Adjourned  to  Monday. 

M0K9AT,  iLKVXHY  18,  1830. 

DISTRIBITTION  OF  PUBLIC  LANDS. 

I'he  House  resinned  tiie  consideration  9t  the  resolution 
moved  by  Mr.  HUNT  on  the  17th  of  December  tdtinw: 

when 

~~Mr.  HUNT  modified  hit  add  resection,  so  as  to  read 

as  follows: 

Raohed,  That  a  select  committee  be  appointed  to  in- 
quire into  the  expediency  of  appropriating  the  nettannuil 
proceeds  of  the  sales  of  the  public  lands  among  the  lere- 
ral  Statu  and  Territories  for  tlie  purposes  of  education 
and  intnml  improvements,  in  proportion  to  the  represen- 
tation of  each  in  the  House  of  Bepiresentatives;  and  that 
the  said  committee  have  leave  to  report  by  bill  or  other- 
wise. 

The  question  recurred  on  the  motion  made  by  Mr. 
MARTIN,  on  the  17th  December  ultimo^  to  amend  the 
said  resolution,  by  inserting  after  the  word  "  Territories,** 
these  words,  ■*  the  amount  and  value  of  public  lands  given 
by  Congress  to  any  State,  or  to  public  and  private  instita- 
tionshi  any  State." 

Mr-  SPEIGHT  said  that,  when  this  subject  was  first 
brought  to  the  consideration  of  the  House,  he  had  not  in- 
tended to  have  participated  in  the  debate;  but  in  conse- 
quence  of  the  amendment  which  had  been  offered  by  the 
gentleman  from  South  Carolina,  and  the  ditpoffltion  which 
gentlemen  had  nwnifested  to  meet  the  resolution  at  tiie 
threshold,  he  felt  it  his  duty  U>«ubmit  a  few  remarks  ex- 
planatory of  the  vote  he  shonld  pve.  It  might  [said  Mr. 
S.]  at  the  first  glance  atipear  highly  improper  to  arrest 
the"  progress  of  a  proposition  so  simple  in  its  charafcter — 
One  which  simply  proposed  inquiry — but  he  contended  it 
was  the  proper  time  for  those  opposed  to  the  resolution  to 
come  forward,  and  show  to  the  Ilouse  the  impropriety  of 
the  measure;  but  if,  on  the  contrar)-,  it  shotild  be  deemed 
expedient,  txA  finally  should  be  adopted,  it  would  go  to 
the  comnuttee  clothed  witli  all  tiie  information  a  discus- 
sion could  tlirow  on  it.  Mr.  S.  sa:d,  there  was  still  a 
stronger  reason  why  he  wished  to  express  his  sentiments 
in  regard  to  the  resolution.  He  said  he  had  seen  tliat  the 
Legislature  of  the  State  from  which  he  came  had  been 
engaged  in  discussing  the  same  proposition  which  we  have  ■ 
now  before  ua;  and  whilst  be  had  heard,  with  deep  re- 
gret, that  they  had  had  the  subject  before  them,  he  was 
more  than  gratified  to  see  that  they  had  cons-gned  it  to 
its  mother  dust,  where  (not  envj-ing  its  repose)  he 
hoped  it  would  ideep  throngli  a  long  eternity.  He  hoped 
tliat  he  should  notbe  vnderstood  as  speaking  in  the  slight- 
est degree  disrespectful  oT  that  distinguished  body,  or 
that  he  denied  the  right  of  instniction.  By  no  means; 
far  be  it  from  him.  He  had  ever  believed,  and  still  be- 
lieved, that  Congress  should  reserve  to  themselves  the 
control  of  their  funds;  atul  that  in  all  works  of  improve- 
ment in  which  tlic  aid  of  the  Government  is  to  be  given, 
they  should  be  the  sole  judges.  Sir,  [said  Mr.  S.J  per- 
mit me  for  a  moment  to'  call  the  attention  of  the  House  to 
the  purport  of  this  resolution.  It  proposes  to  raise  a  se- 
lect committee,  to  inquire  into  the  expetlicncy  of  dividing 
among  the  States,  according  to  the  ratio  of  representation 
in  this  House,  a  certain  portion  of  its  surplus  fiinds,  for 
education  and  internal  improvements;  and  that  these  im- 
provements be  effected  by  the  funds  of  the  General  Go- 
vernment, to  be  placed  under  the  conti-ol  of  the  State 
Legislatures;  that  we,  the  Kepn-sentatives  of  the  pefmle, 
constituting  what  may  be  said  to  be  a  part  of  the  Federal 
;  Government,  have  not  judgment  and  diacrelion,  yes^  sir, 
aae  honesty  enough,  to  apply  these  funds.   That  w_e  ahflU 
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not  be  the  jud|^  of  the  le^timte  ■cope  to  which  ve  «k 
privileged  by  the  constitution  to  get  but  th»t  ve  will 
tr»n«fer  our  funcU  to  the  Slates,  and  that  they  may  go 
Without  liinit.    'Hiii,  tir,  is  the  langui^,  in  nibatance, 
which  tlui  resototion  is  made  to  speak.    Mr.  S.  said,  the 
construction  of  the  constitution  m^t  be  classed  into 
three  divisions.    There  was  one  class  which,  followii^the 
cxpreislettOT  oftiie  constitution,  was  necessarily  preclud- 
ed from  exercising  any  other  power  than  what  wis  ex- 
pressly dduatetl.  On  the  other  hand,  there  was  another, 
which  was  m-  doing  eveiy  thing  not  expressly  prohibited. 
But,  for  m  own  part,  whibt  I  would  gladly  avoid  bdn^ 
considered  <me  or  those  who  concede  no  power  by  ioij^' 
cation  or  construction,  I  would  carefully  avoid  l>einff  of 
that  n|in^>er  who  construe  the  constitution  to  answer  tncir 
own  ends.   I  prefer  a  third  claas,  who  are  for  givui^  to 
tile  comtHuUon  a  liberal  inteipretaSion;  concede  to  it  inci- 
dental powers  wliidi  neceannly  belong  to  those  expressly 
delMsied,  and  without  which  die  constitution  ia  a  perfect 
dean  Irtter.   Hub  Government,  he  conceived,  was  one  of 
delegated  powers;  its  limits  were  marked  out.  But,  with- 
in tlMse  Uinit^  its  sphere  of  action  was  soverei^.  It 
was  elotbcd  with  a  power  to  pass  all  laws  which  nugbt  be 
deemed  necessary  to  cany  its  povets  into  effect.  And 
[said  Mr.  8.]  a  power  to  carry  oa  a  v[ell  digested  and  ju- 
dicioua  plan  of  mternal  improvement  was  as  necessary  to 
the  efBciencT  of  the  Government  as.  «,ny  other  power.  A 
^stem  which  had  for  its  object  the  opening  of  water  or 
land  commuiucations  between  tlie  several  States,  for  mili- 
tary or  comniercial  purposes,  should,  at  all  times,  when  he 
had  a  voice,  have  his  support.    But,  [said  Mr.  &■]  I  am  in 
favor  of  the  rig^t  of  Congress  to  judge  of  the  constitu- 
titmality  of  the  improvement    He  woul4  not  trust  the 
States  to  judge  for  him,  for  no  gentleman  vould  contend 
tliat  all  works  of  internal  improvement,  carried  on  by  the 
State,  come  within  the  constitutional  powers  of  Con^Teu. 
But,  [said  Mr.  S.]  after  you  have  given  the  States  this  mo- 
ney, what  asBuiance  have  you,  on  their  part,  that  they  will 
apply  it  as  specilied  in  your  resolution^   What  control 
have  you  over  the  money  after  it  is  out  of  your  possession  ? 
None,  nr.    Your  money,  which  you  have  given  to  the 
States  for  education  and  internal  improvement,  may, 
when  out  of  your  control,  be  squandered  upon  objects 
not  worthy  the  patnnu^  of  a  State,  much  more  a  Gene- 
ral Oovernment.   But  {siid  Mr.  S.^thcre  is  a  stillsti-ong- 
er  objection  to  this  policy.    Can  anv  gentleman  be  so 
blind  as  not  to  see  the  odious  effect  which  this  policy  nuy 
,  have  on  tlie  State  Legislatures?   Adopt  this  measure,  and 
you  make  a  majority  of  the  State  Legislatures  subservient 
to  the  will  of  Congress.   Any  measure  which  the  General 
Government  ml^t  propose,  would  be  responded  to  by : 
the  States,  to  court  their  favor  and  patronage.    Sir,  the 
true  policy,  in  my  opinion,  for  this  country  to  pursue,  is 
to  keep  the  General  and  State  Governments  (I  mean  their 
influence)  separate  and  independent.    Again,  sir,  what  a 
spectacle  will  this  present  to  the  world — a  General  Go- 
vernment set  up  in  the  capacity  of  a  tax  collector,  not 
competent  of  its  own  judgment  to  carry  on  internal  im- 
provements, but  wtuch  wiUfhmish  the  States  with  money, 
and  become  their  guardians!         I  confess  my  objec- 
tioni  to  the  measure  are  not  so  much  on  constitutional 
grounds  as  on  exp«tUency,  and  I  will  proceed,  in  as  few 
words  as  posnble,  to  explain  tliem.    I  contend  ^at  the 
public  lantis  are  pledged  to  pay  the  public  debt,  and  that 
the  general  welfare  of  tliis  country-  requires  that  tliis  debt 
should  be  psid  as  speedily  as  possible. 

After  the  war  of  the  Hevolution,  and  when  the  present 
Government  went  into  operation,  the  United  States  had, 
fbr  supplies  and  expenses  incidental  to  the  war,  contracted 
a  debt  nearly  to  the  ammint  of  ei^ily  millions  of  dollars, 
piir'lly  foreign  and  partly  domostx.  To  reduce  tlua  cre- 
dit, a  plan  was  submitted  to  the  then  Secretary  of  the 
Xreasury,  which  was  adopted.    And  a  part  of  the  policy 


pnrsned  by  the  administration  was  to  create  new  lous,  u 
extinguish  Uie  foremi,  and  to  reduce  the  interest  of  the 
domestic  debt.  And  to  enable  the  United  Btstes  to  bor- 
row this  money,  it  absolutely  became  necessary  to  fire  i 
plcilge  or  surety  for  the  forthconung  the  ssmc;  ttis 
led  to  the  passage  of  the  act  of  Congress  of  the  4th  Au- 
gust, 1789,  by  vluch  the  sales  of  the  pub£c  lands  ¥cr 
pledged  to  fCouee  the  pubfie  debt. 

Suppose  there  had  been  no  cc«on  of  4ie  piibGc  Ualv 
what,  he  asked,  must  have  been  the  eonsequence*  Di- 
rect taxation.  For,  without  the  public  Innd%  tbc  Uniicd 
States  had  no  means  whereby  to  redeem  tbcir  tom. 
Hicy  could  not  have  borrowed  money  to  have  rcdeesKd 
the  credit  of  the  country,  because  they  had  no  surttru 
pledge  for  the  forthcoming  of  the  funds.  The  coutita- 
tton  whtdi  they  had  adopted  gives, them  no  power  to  kn 
and  cdlcet  hnpost^  furoier  Uuun  to  meet  tne  contiDgfr.t 
expenses  of  the  Goveimnent  And  [md  Hr.  9.]  '^'^ 
the  precise  light  in  which  the  States  viewed  the  wbele 
matter.  They  saw  that,  without  a  eesaion  oftiwir  terriio- 
ry,  direct  taxation  would  fi^w,  and  they  stepped  fortb 
in  liberal  and  patriotic  terms,  and  ceded  their  territra): 
and  his  bosom  swelled  with  emotions  iodescribsble, 
recounting  over  tiie  hbtoiy  <tf  the  oesnona.  It  ni  te 
fact,  that  his  native  State  itood  foremost  hi  the  mdtef 
liberaUty.  Yea^  «i%  and  what  has  die  received'  NotKng; 
and,  I  will  add,  nothing  wiH  she  receive,  unless  she  cu 
obtain  it  on  just  and  equitable  terms;  while  some  Dxsc 
States  wluch  are  clamorous  for  a  division  of  the  puUic 
land  funds  have  contributed  notlung.  North  Can>^ 
which  has  borne  the  burden  and  heat  of  ti»e  day,  Ins  re- 
mained silent.  She  needs  the  funds,  but  At  wants  then 
on  honorable  terms  or  none.  Nfvth  Canriina  b  in  ftnr 
of  intamal  improVementa  by  the  Genenl  GovemnM^ 
but  she  wante  the  funds  judieioualy  applied.  Sbe  hiv 
for  the  last  ten  years,  had  the  mortification  to  see  her  fiini 
misapphed  by  unskilful  manager^  her  funds  fritterte 
away,  by  embracing  too  many  objecta  at  once,  fin- tbc 
money  on  hand-  And  just  so  will  be  the  effect  of  this 
By  (liviuon.  North  Carolina  will  get  about  sixty  ^msbd 
dollars;  and  this  divided  on  all  the  objecta  to  which  die 
attention  of  the  State  is  directed,  wiU  end  a  nuicrsUe 
abortion,  like  all  the  rest  of  herenterprlaes.  Sir,  tbepo- 
liey  which  this  Government  ought  to  pursue  ii^  in  «  kv 
words,  this:  Improve  your  inl^  and  harbors,  noke  nut 
lary  roada;  but  when  you  do  it,  keep  the  control  of 
funds.  What,  he  asked,  was  tlie  use  of  the  Uiutcd  Stito 
keeping  a  corps  of  military  and  tc^tograptuc  engineer^  ■ 
they  do  not  intend  to  cany  on  internal  improramO 
and,  if  you  intend  to  carry  on  internal  inprorciKA 
why  give  the  States  your  money?  How  are  yOU  to 
when  your  money  is  gone?  Sir,  you  bsTc  no  riffct" 
touch  this  public  land  £od,  until  the  public  debt  is  piii 
To  ^ow  that  I  am  not  mistaken  in  the  posticn  vhicli  > 
have  a4vanced,  1  beg  leave  to  refer  the  House  to  tlie  a* 
sige  of  Preadent  Washington,  in  1790. 

MsssASX  or  1790. 
"  Allow  me,  moreover,  to  hope  that  it  will  be  a  fivtf- 
ite  policy  wiUi  you,  not  merely  to  secure  a  payment  of  iw 
intereflt  of  the  debt  fiindcd,  but,  as  far  and  as  6st»i«»f 
growing  resources  of  the  country  will  permit,  to  ejow 
rate  it  of  the  principal  itself.  The  appropriations  vou !»" 
made  of  the  western  lands  cxpUlii  your  disposiliwv)  « 
this  subject;  and  I  am  persuaded  that  the  sooner  ths** 
liiable  fund  can  be  made  to  contribute,  along  with  (*»' 
means,  to  the  actu."il  reduction  of  the  public  debt,  the  ww 
salutary  will  be  tlie  measure  to  every  public  interc*.* 
well  as  the  more  satisfactorj- to  our  conatituenU."  _ 
AgHin,  sir,  his  message  In  1791,  which  ipcaki  a 
guage  more  emphatic: 

1I&9  SASS  OF  1791. 

"A  provision  for  the  sale  of  tlie  vacant  lands  of  *t 
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United  States  U  particularly  lU^d,  among  other  reaflons,  by 
:1ic  impmiant  conaiderationB  that  th^  are  plet^ed  aa  a 
itnd  for  reimbursing  the  public  debt;  Hoi,  h  timely  and 
udieioudy  applied,  they  may  «ve  the  necesmty  of  burden- 
ng'our  eiticens  with  new  t&xes  for  the  extinguishment  of 
he  principal;  and  that,  being  free  to  disehai^  the  princi* 
la],  but  ia  a  limited-proportion,  no  oppertum^  ought  to 
ge  lost  for  avafliitg  tiie  public  of  its  right." 

'What,  sir,  I  ask^  would  have  been  the  situation  of  this 
M>untry,  if  we  had  pursued  the  policy  of  the  fiither  of 
lis  country?  Ittstead  now  of  owing  a  debt  of  near  fifty 
nilUons  ordoHars,  we  ihould  have  paid  it  years  ago,  aiid 
lave  saved  the  country  near  one  hundred  arKi  fifty  millions 
>f  ddlars  interest,  which  we  hare  actually  pajd  on  the 
public  debt  sincere  year  1790. 

But  [said  Mr.  S.]  it  lias  bees  urped  why  this  divi- 
sion should  take  place,  that  the  nnkmg  fund  will,  in  a 
rcry  few  years,  entirely  mlucc  the  pubuc  debt,  and  that 
lierefore  thn  resohition  should  pass.  He  should  like  to 
)e  informed  what  constituted  uie  sinking  fund.  If  he 
lad  understood  the  history  of  the  sinking  fund  correct- 
y.  he  thought  the  money  derived  from  the  sales  of  the 
iiiblic  lands  formed  a  part  Mr.  S.  said.  Congress  in 
heir  wisdom  had  devised  a  plan,  whereby  the  public  debt 
ihould  be  pjud  offin  a  few  years.  They  had  enacted  (he 
ipoke  at  present  from  report,  for  he  had  never  read  the 
aw)  that  the  sum  often  millions  of  dollan  should  annually 
ic  applied  to  the  payment  of  the  public  debt,  out  of  the 
oJes  of  th«  public  lands,  and  the  duty  on  inports.  Aod 
hat,  after  the  contii^nt  expenses  of  Government-  had 
>cen  pud*  the  balance  (reserving  two  millions  of  dollars 
or  contingencies)  tobe  also  applied.  Tius,  [said  Mr.  S-] 
n  a  few  words,  was  what  constituted  the  sinking  fund. 
l4ow,  [said  Mr.  S.  J  take  away  the  proceeds  of  the  public 
ands,  and  adt^t  the  American  system*  to  its  ftill  extent, 
IS  admitted  by  the  gentleman  from  Rhode  Island  tlte  other 
lay,  and  where  is  your  ainlung  fund?  The  gentleman 
uu  told  us,  in  his  remarks  the  other  day,  tliat  the  wish  of 
he  fi-icnds  of  the  A.mencan  system  is  to  furnish  the  coun- 
ty with  all  the  necessaries  a(  life,  and  stop  importation. 
!  will  give  his  own  words: 

'*  He  would  briefly  glance  at  anotiicr  objection-  Jt  vas 
Hud  that  this  was  a  branch  of  the  ta^  p(dif7,  »nd  that 
t  would  be  supported  as  sueh  by  all  tariff  men.  He 
Tould  say  in  three  words  what  the  advocates  of  the  Ame- 
ican  system  require.  That  system  proposes  to  supply 
he  country  with  all  tiic  great  staples  Irom  our  own 
ourccs.  The  importation  of  those  staples  constitutes  at 
>resent  the  great  source  of  our  public  revenue.  Tlie 
riends  of  the  American  system  know  that,  when  that  ira- 
>ortation  sliall  cease,  the  revenue  from  that  source  must 
>e  discontinued.  He  begged  of  the  gentleman  from  Ala> 
mma  to  undentend,  tha^  when  tbeae  importations  shall 
:ease,  there  will  be  no  longer  any  revenue  from  foreign 
foods  to  our  Govenunent  If,  then,  the  importation  shall 
cnninatc^  and  with  it  the  revenue,  the  friends  of  that 
ystem  must  wish  to  keep  up  a  revenue  from  the  sales  of 
he  public  lands.  If,  therefore,  the  gentleman  could  ima- 
pnethat  any  friend  of  the  American  system  wmild  sup- 
lort  the  resolution  on  the  ground  be  Iwd  stated,  it  was 
nore  than  he  [Mr.  B.]  couB  imagine.  If  the  gentkman 
tippoaed  that  he  [Mr.  B.  j  aiul  the  friends  vho  voted  nth 
lim  were  gifted  with  greater  obloqur  of  ioteHcct,  or 
li-eatcr  want  of  intclKgenoe,  than  any  otoer  human  beings, 
L  was  too  much  to  accuse  vit  of  possessing  both  those  £s- 
[Ualiiications  together."  i 

Mr.  8.  said,  he  was  not  nustaken  in  his  view  of  the 
ir-islies  of  the  nanufiK^ng  States.  This  vai  just  what 
le  expected  they  bad  arrived  at,  and  he  would  m  a  very 
3w  words  call  the  attention  of  the  House  to  what  he  con- 
cived  would  be  the  effect  of  such  an  oppresave  pdioy. 
t  wmdd  operate  preetsely  on  the  Southern  States^  as 
iorda  Md  bandagva  weuk(  if  appBed  to  tha  bomu  s^ s- 


tem-  It  would  retard  the  circulation,  and  suddenly  all 
the  vital  ener|pes  would  become  extinct 

What,  sir,  I  ask  all  reflecting  gentiemen  to  sav,  must 
be  the  inevitable  result?  Take  the  public  lancb  away 
fVom  the  ^king  fUndr— have  a  tariff  sufficient  to  pro- 
hibit exportation,  and  I  say,  what,  ur,  is  to  be  the  result? 
Why,  direct  taxi^on!  And,  next  to  that,  follows  ruin  to 
tiie  Southern  States;  our  sUves,  our  land,  be.  will  be 
taken  and  sold  to  pay  tile  tax.  Importation  being  stopped, 
it  necessarily  prohibits  exportation,  and  our  ibtple  b«ing 
cotton,  just  as  much  as  is  wanted  for  consumption,  by  tiie 
manufkcturing  States,,  will  be  boitght  at  thdr  own  price, 
and  the  bidance  wiH  sink  with  us.  Sir,  I  was  not  prepar- 
ed to  hear  stwh  ki^age  uttered  on  this  ftoor.  1  have 
always  had  my  doubts  as  to  the  sincerity  of  the  policy; 
now  they  arc  confirmed.  I  had  hoped  at  this  session  we 
should  so  modify  the  American  n'*^"' "  ^  unite  all  par- 
tiest  bnt,  sir,  I  must  confeii^«U  hopes  now  are  kwt.  The 
gentleman  firom  lUiode  Iriand  has  gravely  tcfld  w  that  be 
supposes  the  Union  is  to  be  divided  next  munmer,  and 
thenwcd)^  divide. 

Sir,  in  the  section  of  country  from  which  I  have  the 
honor  to  come,  I  have  heard  no  such  intimation.  Respect- 
able meetings  have  been  held  in  the  Southern  States,  in 
which  they  liave  set  forth  their  grievances,  and  ui^d  a 
speedy  redress.  Justice,  sir,  is  what  the  South  wants; 
and  justice  she  wiH  have.  And  the  {^ntieman  from 
Rhode  Island  will  pardon  me  {or  telling  him,  tiiat  should 
disunion  of  this  empire  take  place,  oppression  and  injus- 
tiee  will  be  the  cause.  And,  sir,  it  is  lamentable,  i^  aner 
a  bloody  struggle  with  Old  Engbnd  to  rcmst  a  three-pen- 
ny tax  per  pound  on  tea,  in  which  livei^  property,  and 
treasure  were  sacrificed,  we  must  now  burst  asunder  the 
pc^tieal  bands  of  tlua  confederacy  to  renstui  unconstitu- 
tional impost  on  the  South,  to  support  the  (tride  and  ar- 
ro^ce'of  New  England.  Sir,  I  pray  God,  none  of  these 
evib  may  befidl  us.  I  feel  sorr;  that  tliis  subject  has  been 
unnecessarily  hi^ed  into  this  debate.  But,  sir,  when  1 
hear  doctrines  advanced  on  this  floor,  which  sap  the  inde- 
pendence and  liberty  of  the  people,  I  feel  bouud  to  re- 
sist it.  Yes,  sir,  re^d^ess  of  consequences,  I  will  do  it. 
Mr.  S.  said  he  feand  there  was  something  contained  in 
the  hofiy  of  the  resolution,  which  was  not  expressed  on 
the  &ce  of  it  I  hope,  sir,  it  is  not  the  result  of  any  de- 
termination to  further  the  cause  of  the  tariff. 

In  regard  to  the  amendment  of  the  gentleman  from  South 
Carolina,  although  he  saw  no  very  good  effect  it  wculd  hare, 
yet  he  could  not  agree  that  its  intention  or  effect  was  such 
as  had  been  attributed  to  it  by  the  gentlemen  who  had 
participated  in  the  debate.  He  did  not  connder  the 
amendment  as  intended  to  raise  an  account  current  be- 
tween Hie  old  and  the  new  States,  and  that  the  efitet 
would  be  to  reqiure  the  new  States  to  pav  back,  but  on 
the  contrary  to  ascertain,  as  near  as  potdbtc,  the  amount 
th^  had  received,  and,  should  a  division  now  take  plate, 
withhold  from  them  a  proportion  which  they  might  have 
received  heretofore.  Much  [he  stud]  had  been  ^d  in  re- 
gard to  donations  from  tiie  General  Government  to  the 
States,  for  fortifications,  &c.  which,  by  the  bye,  he  consi- 
dered as  foreign  altogether  from  the  subject  under  consi- 
deration. He  would  ask  the  gentieman  mm  Rhode  lablid, 
if  what  was  ^vcn  to  one  member  of  the  ITaion  in  a  nation- 
al point  of  view,  was  not  so  much  given  to  the  wbde. 
That  which  contributes  to  the  defence  of  his  State,  is 
properly  the  defence  of  the  n^ole  country.  This  was 
the  correct  view,  he  conceived,  to  be  taken  of  the  sub- 
ject Now,  in  regard  to  the  donationsof  public  land  made 
to  the  new  States,  it  was  wholly  different  They  had  re- 
ceived a  huge  amount  of  this  fiind  from  the  General  Gov- 
ernment, for  the  very  purposes  eontemtrfated^thiireao> 
lutioniandtheamenameiitof  tiie  genuenian  mm  Soutii 
Carotirai  is  intended  to  require  an  aecaunt  to  be  taken  of 
what      had  recdred— not  to  oompd^em  to  pn  back, 
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but,  as  he  had  before  stated,  in  the  diriMon  now  proposed 
to  bold  back  in  proportion  to  what  they  have  received. 
He  considered  the  donations  heretofore  made.  Just  what 
the  General  Govermneiit  was  hj  tiie  terras  of  the  cesuon 
bound  to  do.  It  was,  if  not  npressly  implied  in  all  Uie 
cesHoni^  that  new  State*  were  to  be  forned  out  of  the 
territorv  ceded  to  the  General  Government.  We  held 
out  incfucements  to  our  people  to  remove  to  tJie  new 
lands,  and  '*  we  would  do  them  good;"  andfordne  he  <Ud 
not  feel  disposed  to  press  them.  They  are  bOne  of  our 
bone,  Besli  of  onr  fleah.  They  are  our  children.  They 
hare,  in  timea  of  peril  and  danrer,  stood  between  us  and 
the  tomahawk  and  acalpin^fciufe,  fox  which  we  owe  them 
a  debt  of  gratitude,  liiey  have  protected  ua.  Andwhat. 
we  have  done  for  them  »  but  a  small  compensation  for  the 
hardships  and  toils  they  have  endured  for  us.  I  hope,  sir, 
we  shall  not  now  require  them  to  pay  us  back  wnat  we 
have  given  them.  Mr.  %  said,  if  the  division  was  to  take 
place  of  what  remains^  he  for  one  was  wilUng  for  the  new 
States  to  come  in,  and,  Rgardless  of  what  they  have  re- 
ceived, let  them  have  their  equal  fhare.  For  these  rea- 
sons, he  hoped  nether  the  resolution  nor  the  amendment 
would  be  agreed  to.  He  bad  heard  no  gentleman  in  the 
debate  intimate  that  the  divinon  should  take  place  until, 
the  public  debt  be  paid.  Then,  and  not  until  then,  will 
be  tbe  proper  time  to  talk  about  the  division,  for,  until 
the  debt  ^ould  be  paid,  we  in  fact  had  no  surplus  funds. 
The  Preudent  had  nwnifested  a  de«re  to  pav  on  the  debt, 
andredeem  tbe  credit  of  (he  countryt  ai)d  he  sincerely 
hoped  that  Congress  would  adopt  no  measure  in  relation 
to  tbe  pecuniary  afiwrs  of  the  country,  that  would  thwart 
his  views.  The  people  of  the  country  were  responding 
to  tlie  views  of  the  Chief  Magistrate,  and  it  aHbrded  abun- 
dant proof  that  their  sentiments  were  that  the  country 
should  be  out  of  debt  This  country  [siudMr-  S.]  (a  ma- 
jority) is  composed  of  economical  men,  ^d  they  look  upon 
It  in  the  same  light  as  they  would  with  regard  to  indivi- 
duals. They  know  it  is  the  interest  of  the  nation  as  well 
as  in^Tiduala^  to  be  out  of  debt.  When,  nr,  the  time 
shall  hare  arrived  (and  he  hoped  it  would  speedily  come) 
that  tbe  public  debt  shall  be  disdiarged,  and  be  ^outd 
have  a  voice  in  tbe  councils  of  tbe  nation,  if  the  policy  of 
tbe  country'  require  it,  and  tbe  people  should  wish  it,  let 
a  division  of  the  surplus  revenue  take  place.  But,  for 
one,  he  doubted  tbe  policy.  It  was  tbe  honest  conviction 
of  his  mind,  and  ever  had  been,  that  this  Government  has 
authority  to  carry  on  works  of  internal  improvemeot  in  a 
national  point  of  view  in  the  States,  but  that  tbej  diotdd 
be  the  sole  fudges  of  the  propriety  of  the  work,  and  direct 
all  ap{Si}pnationa  for  objects  of  that  kind. 

Air.  WiCKLlFFE  moved  that  tbe  resolution  be  com- 
mitted to  a  Committee  of  tbe  Whole  House  on  the  state  of 
tile  Union. 

And  pending  the  question  on  this  motion. 
The  previous  question  was  called  for  by  Hr.  INGER- 
SOLL,  and  was  ueuuinded  by  a  majority  of  the  members 
present. 

The  said  previous  question  was  then  put,  and  decided 
by  yeas  and  nays,  as  tbllovs:  yeas,  137— nays,  59. 

So  the  House  decided  that  tiie  mwn  question  be  now 
put. 

Th«  mvm  question  waa  then  stated,  that  the  House  do 
agree  to  the  resolution  as  herein  before  recited;  when 

Mr.  H  AM.MONS  called  for  a  division  of  the  question  on 
the  ai^  resolution,  the  divi»on  to  take  place  between  tlie 
words  "Territimrs'*  and  the  word  "for." 

The  SPEAKER  decided  that  the  resohltim  waa  suscep- 
tible of  thisdivimou. 

Prom  lUis  decision  of  tlic  Speaker,  Mr.  BAHRINCER 
uipealcd  to  the  House;  and,  after  some  brief  debate  on 
£e  qMQSLion — 'Is  tbe  decision  of  the  Speaker  correct? 

It  passed  in  tl>e  afltrmative. 

The  question  wu  then  put.  Will  the  Uouseagrec  to  tbe 


first  member  of  fiie  said  resolution,  is  the  ftnvnif 

words,  viz. 

"  Resohedf  That  a  select  committee  be  appontedtois- 
quire  into  the  expediency  ofappropriatingtbenettuuBil 
proceeds  of  tbe  sales  ofuie  puUie  lands  among  die  >eT^ 
ral  States  and, Territories." 

And  it  waa  'decided  as  follows:  yea^  113 — nayi,  rO. 
So  the  House  a^eed  to  this  clause  of  the  resolution. 
A  further  division  on  the  secfind  member  of  the  siid 
resolution  was  then  called  for  by  Mr.  BUCHAN.VN,  x 
as  that  the  question  be  taken  separately  on  somuchofilK 
said  resolution  as  is  contsined  m  tiiese  words,  "  fiv  die 
purposes  of  education  and  internal  improvement" 

A  further  divirion  of  the  question  on  tbe  isid  Kcoai 
member  of  the  sud  resolution  was  then  eaJkd  fw  ti;  It. 
TAYLOR. 
And  tiien  the  House  adjourned. 

TUKSDAX,  J^UVtAT  19,  1630. 

The  House  resumed  the  consideration  of  the  resduiios 
moved  by  Mr.  HUNT  on  the  17th  December  ultimo. 

The  question  recurred  on  a|;rcnng  to  that  mesibcrCT 
portion  thereof,  which  is  contained  in  thefoUomngnrii. 
'*  for  the  purposes  of  education;"  and  dedded  as  fiilton- 
yeas,  9ft--nays,  84. 

So  this  part  of  the  resolution  was  agreed  to. 
The  question  was  then  put,  Will  tbe  House  igreett 
that  member  or  portion  of  tte  said  resolution  which  ii 
contained  in  tbe  following  words:  ''and  internal  imprnre- 
merrt?"  and  decided  as  follows :  yeas,  92 — nays,  94. 

T^e  question  was  then  put.  Will  the  House  iifrer  w 
that  member  or  portion  of  s^  resolution  which  ii  tot- 
tained  in  the  following  words:  in  proportion  to  the  ir 
presentation  of  each  in  tbe  House  or  Hepresentifin^ 
with  leave  to  report  by  bill  or  otherwise  V*  wjd  decided « 
follows:  yeas,  117 — nays»  75. 

So  the  first,  second,  and  fourth  members  of  the  wo 
resolution  were  agreed  to  by  the  House,  andtbethrt 
member  thereof  was  rejected. 
The  resolution  agreed  to  by  tbe  House  is  as  foUov^' 
"  vSesofrerf,  That  a  select  committee  be  appwnted  » 
inquire  into  the  expediency  of  appropriating  the  ««  prt- 
ceeds  of  the  sales  of  the  public  lands  among  the  wvenl 
States  and  Territories  for  the  purpose  of  eduoaiiwi,i» 
proportion  to  tbe  representation  of  each  in  the  Haw  « 
Representativest  with  leave  toreport  by  bill  or  otbervtK- 

THB  JUDICIARY. 
Hr.  BUCHANAN  moved  that  the  Houso  now  |o  »■» 
Committee  of  tiie  Wturfe,  with  tbe  view  of  resuaHnflk 
consideration  of  the  Judiciary  bill;  but  waived  lus  matin 
at  the  request  of 

Mr.  SPENCER,  of  New  York,  who  desired  toiirtrwucf 
in  tlie  House  au  amendment  to  the  bill,  that  it  migii'lw 
ordered  to  be  printed.  The  House  gave  leave  for  the  ff- 
ception  of  tlie  amendment,  which  was  ordered  to  be  pr^- 
edt  and  then 

The  House  resolved  itself  into  a  CommiUce  of  tbe 

Whole  on  the  state  of  the  Union,  Mr.  CiWiiaBtiss  inti" 
chair,  and  took  up  tbe  Judiciarj'  lull;  the  question  beinsTt" 
tlte  amendment  thereto  offered  some  days  ago  by  Mr- 
Stboks,  of  New  York. 

Mr.  STRONG  rose,  and  proceeded  to  address  tbe  cm*- 
mittee  in  support  of  his  amendment.  He  bad  spoken  »boBi 
an  hour,  «hen  the  usual  time  of  adjournment  havi^*'- 
rived,  he  gave  way  for  amotion  to  diat  effect 

WlBIESUAT,  Jawfast  »>,  1830. 
CONDITION  OF  THE  INDIANS. 
The  Following  resolution  aubmittedto  the  Hoose  ontlic 
13th  instant  by  Mr.  l  iieMPSW.%  of  Georgia,  wiJ  ^ 
upon  the  table  for  one  day,  was  taken  up. 
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'*  Eetohxdt  Tbftt  the  Secretary  of  War  be  directed  to 
ay  berore  the  Houae  a  statement  of  the  number,  with  the 
noral  and  political  condition  of  any  Indians  located  within 
he  juriacUctionai  limits  of  the  States  of  Maine,  Massachu- 
K-tts,  Connecticut,  New  York,  Uhodc  Island,  and  Peniisyl- 
-ania,  respectively:  such  statement  to  be  accompanied  by 
\3  critical  a  showing  as  can  be  funii^ed  by  tlie  department, 
>r  tliu  forms  of  government  to  which  tlicy  have  been  here- 
otbre  and  are  now  subjected,  with  the  names  of  the  re- 
spective tribes,  which  tribe  or  tribes  (if  any)  have  been, 
)r  arc  now,  permitted  to  csercise  the  right  of  8elf-et)vcrn- 
nent,  independent  of  ttieStateor  States  in  which  they  arc 
ocated;  and  (tfany)  which  tribe  or  tribes  is,  or  are  now, 
ir  have  been  subjected,  in  any  degree,  by  the  Govern- 
nent  of  the  State  or  States  in  wluch  tliey  are  Located,  to 
he  municipal  jurisdiction  of  such  State  or  States;  and  the 
■xtciit  to  which  they  may  have  been,  or  are  now,  so  sub- 
ected." 

Mr.  STORRS,.of  New  YORK,  offered  the  fullowing 
LiQendment: 

Insert  after  the  vord  "  Indiana,"  aa  follows:  *'  rending 
>n  lands  which  they  cl^m  to  hold  or  possess,  under  their 
lative  or  original  title;  and." 

Mr.  STOKRS  said,  tlut  the  bearing  of  the  resolution  of 
he  gentleman  from  Georgia  [Mr.  Tuonpsos]  was  too 
>lain  to  be  miaunderstood.  The  House  could  not  fail  to 
lee,  without  any  particular  explanation,  to  what  subject 
:he  information  called  for  Was  expected  to  apply,  and  in 
vhat  way  it  m^bt  posnbly  be  used-  It  was  therefore 
]uite  proper  that  the  resolution  should  be  so  amended,  as 
a  bring  from  the  War  Department  that  kind  of  informa- 
ion,  if  any  exists  there,  which  may  have  some  real  appli- 
cation to  any  subject  with  which  it  may  be  hereafter  aap< 
)Osed  to  have  any  connexion.  Thera  are  many  Indians 
said  Mr.  S.]  rending  among  the  white  population,  culti- 
rating  their  firms  Uke  others,  distinct  uma  any  t»  their 
nig^wd  tribes,  and  virtually  incorporated  into  tlie  body 
oolitic  of  the  State  of  New  York,  and  there  were  stxnc 
ribes,  too,  in  the  State,  who  held  their  lands  directly  uiulcr 
.he  grant  and  authority  of  the  State;  there  were  otiiers 
vhich  had  voluntarily  surrendered  their  lands  and  now 
leld  their  possesions  under  compacts  with  tlie  State.  He 
bought  it  would  be  found,  too,  thatthe  present  relation  of 
tome  of  tliem  to  the  State  had  been  amicably  settled  long 
lefore  the  reTolutionaiy  war.  Hft  supposed  that  no  one 
:ould  deiBre  to  consult  the  Secretary  of  the  War  Depart- 
nent  as  to  the  political  ceiKUtton  or  any  Indians  of  those 
classes.  The  House  was  quite  as  competent  as  that  officer 
o  form  a  correct  opinion  of  their  civil  condition  and  their 
lohtica]  relation  to  the  State.  If  the  War  Department 
:an  furnish  or  procure  for  us  any  information  as  to  those 
Indians  who  hold  their  lands  under  their  native  title,  I  shall 
certainly  [said  Mr.  S.  ]  throw  no  obstacle  in  Uie  way  of  hisre- 
tearclies.  But  I  shall  BtiU  think  that  we  abeady  hkve  in  our 
»wer  qultcssfuU  uidautlieotic  historical  materials  as  the 
(Var  Department  can  find  or  furnish,  to  guide  us  to  a  safe 
ronclusiononthatsubject.  He  hoped,  tlierefure,  that  the 
jfcutleman  from  Georgia  would  think  witli  him,  that  the 
idoption  of  the  amendment  would  bring  to  the  House  a 
ciikI  of  information  (if  it  should  bring  any  at  all)  which 
vould  bear  some  wliat  more  directly  on  any  queiftion  likely 
o  come  before  thv  House,  than  the  ori^^nal  resolution 
rnuld  furnisli. 

Mr.  THOMPSON  said  that  the  gentleman  from  New 
ITork  appeared  to  have  widely  mistaken  tite  object  of  his 
Mr.  T.'s]  rewlution-  He  had  suemed  to  suppose  tliat 
t  referred  to  New  York  alone;  whereas,  it  not  only  spcci- 
ically  included  several  otliiir  States  within  its  scope,  but 
vas  inanifctitly  intended  tu  compreltend  the  whole  4|)ies- 
ion.  Not  [he  observed]  tu  refer  wniply  to  particular  coin- 
iiunities  in  New  York,  but  to  ascertain  what  had  been  the 
'xercise  of  tiic  rif^its  of  sovereignty  within  tlic  various 
states,  in  reference  to  that  imptnlant  matter-    If,  for  iw 


stance,  the  Secretary  of  War  should,  in  reply  to  that  re- 
solution, inform  the  House  that  lands  had  been  wrested 
from  the  Indians  by  violenee,  or  obtained  by  duplicity, 
would  not  such  a  fact  have  an  important  bearing  upon  the 
discussion  of  a  subject  of  such  magnitude  and  importance, 
aa  the  one  then  under  ^scusnon?  The  State  of  Georgia 
had  been  complained  of  on  account  of  alleged  cruelties  to 
the  Indians  witlun  her  jurisdiction;  and  he  wished  to  know 
whether  any  gentleman  on  tliat  floor  would  say  that  Geor- 
go.  should  be  subject  to  a  rule  to  which  others  would  not 
and  ought  not  to  subnrit.  He  might  suppose  a  ease,  for 
example,  of  Indians  having  been  sold  for  debt,  and  such 
a  feet  migtt  be  developed  by  Oie  answer  to  this  resdution. 
Was  the  gentleman  from  New  York  [Mr.  Stohm]  appre- 
hensive of  the  information  which  it  might  be  the  means  of 
eliciting?  It  was  his  [Mr.  T.'s]  sole  wish  to  obtain  such 
information  as  would  lead  them  to  some  practical  conclu- 
uon  upon  the  subject,  in  order  tliat  they  might  be  enabled 
to  render  cven-lianded  justice.  Although  the  gentleman 
from  New  York  nu^t  be  ti|^  in  the  position  he  had  as- 
sumed, yet  Mr.  T.  said  tiut  he  could  not  be  wrong  in 
the  view  he  had  Uken  of  the  subject.  If  it  should  be  the 
fact  that  Indian  lands  had  not  been  improperly  obtained, 
such  would  be  apparent;  and,  on  the  contrary,  if  such 
were  found  to  be  tlie  case,  it  would  be  made  equally  evi- 
dent by  tile  response  of  the  Secretary  to  that  resolution. 

Mr.  HOFFMAN,  of  New  York,  hoped  the  amendment 
would  not  be  adopted.  He  would  not  hear  the  remarks 
of  his  colleague,  and  knew  not  the  ground  vX  his  motion, 
but  supposed  the  nde  of  law  applied  to  tliose  Indians  who 
reside  on  lands  the  title  of  which  had  been  extinguished, 
as  well  as  to  those  on  lands  whose  title  was  not  extinguish- 
ed. He,  for  one,  believed  that  the  sovereignty  of  the 
States  Over  the  Indians  was  notafleoted  by  either  condition, 
and  hehc^edthe  resolution  mightbe  adopted  in  its  fullest 
extent,  and  conplete  information  be  obtained  relative  to 
the  moral  and  political  condition  of  the  Indians  in  all  the 
States. 

Mr.  BELL,  of  Tennessee,  expressed  himself  opposed 
to  the  resolution,  as  not,  in  his  opinion,  conducive  to  any 
valu^le  end.  Many  of  the  inquiries  cont«ned  in  it  were 
of  a  merely  speculative  nature,  on  which  difference  of 
opinion  might  naturally  exist  between  persona  actuated 
by  the  same  motives,  and  looking  forward  to  the  same 
object.  The  sources  whence  those  opinions  emuuted 
were  accessible  to  all;  and  why  then  should  the  Secretary 
of  War  be  called  upon  to  express  an  opinion  which  evpry 
member  could  best  form  for  htmself>  Besides,  the  intro- 
duction of  this  resolution  went  to  precipitate  a  discussion 
upon  a  subject  which  it  was  confessed  by  all  was  of  the 
lirst  importance,  and  upon  which  It  was  necessary,  consi- 
dering its  extreme  delicacy,  and  the  consequences  which 
might  result  from  the  decision  upon  it,  tliat  every  mem- 
ber of  the  House  should  be  prepared  to  enter  into  by  a 
previous  investigation  of  its  merits.  It  would  be  brougtit 
forward,  he  would  take  it  upon  himself  to  say,  before  the 
House  as  speedily  as  possible  by  tlie  Committee  on  Indian 
Aflitirs,  at  which  period  it  couM  be  with  more  propriety 
discussicd.  He,  therefore,  moved  that  the  resolution  be 
laid  upon  the  table. 

Mr.  FUSl'KK  called  for  the  jcas  and  nays  on  tlie  mo- 
tion to  hiy  the  resdution  on  the  table,  but  they  were  not 
granted  by  the  Ilouw. 

Mr.  WAYNE  preferred,  should  it  meet  the  object  of 
tlie  gentleman  from  Tennessee  that  the  Ksolution  sliouU 
be  postponed  to  a  day  certain,  instead  of  being  laid  on 
tlie  Uble. 

.Mr.  BKLL  said,  he  should  be  liappy  to  actommodate 
the  gentleman  from  Geor^pa,  but  it  would  not  meet  his 
object  so  well,  as  his  wish  was  tjo  put  an  end  at  once  to 
wtuU  he  decuied  a  premature  and  useless  ducusiHou. 

Tlie  question  was  then  put  on  laying  tlie  resolution  on 
the  lable,  and  carriedr^lUl  tu  (>3. 
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The  House  then  agmin  went  into  Conimitlee  of  tiie 
Whole  on  the  state  of  the  Un'iont  Mr.  CAxeuuno 
In  the  chair»  and  took  up  the  bill  to  alter  and  extend  tiie 
Judiciaty  system. 

Mr.  STRONG  rost,  and  concluded  hii  at:gunKnt  m  sup- 
port of  his  ameiulment. 

[The  remarks  of  Mr.  STRONG  were  to  the  foDowIng 

ef^ct;] 

Mr.  STRONG  said,  that,  on  most  occanons,  bewuciHi- 

tent  to  pve  a  silent  vote;  but,  on  the  present  subject,  so 
important  in  its  character  and  consequences,  and  holding 
tiie  opinions  he  did  in  regard  to  it,  he  hoped  a  departure 
fkiin  his  accustomed  rule  would  not  be  deemed  improper. 

The  amendment  which  I  have  subnutted,  [said  Mr.  8.] 
tiie  ooomuttee  will  recdlect,  propoaea  to  transfer  all  the 

Sowers  and  duties  of  the  <urcult  courts  to  the  sevenl 
istrict  courts  of  the  United  States^  and  to  require  the 
justices  of  the  Supreme  Court,  being  thus  relieved  fmn 
their  circtitt  dutic^  to  hold  annually  two  or  more  tenns  of 
that  court.  To  avwd  embarrassment  in  discussing  the 
principle  upon  which  the  plan  depends,  I  have  purposely 
oodtted  some  necessary  proTisions.  These,  howeTer, 
should  the  plan  be  adopted,  may  be  readily  supplied, 
either  here,  or  by  scntUng  the  subject  back  to  the  Com- 
mittee on  the  Judiciary.  This  amendment  opens  the 
whole  field  of  debate.  It  docs  more.  Contrasted  with 
the  bill,  it  presents  plainly  the  two  great  sJtematives, 
either  to  go  on  increasing  the  number  of  the  justices  of 
the  Supreme  Court,  for  ttie  performance  solely  of  mere 
incidental  and  subor^nate  duties,  or  to  require^  in  another 
form,  and  of  others  the  performance  of  uiose  duties,  it 
seems  clear  to  me  that  the  federal  judiciwy  must  be  or- 
ganized upon  the  one  or  the  other  of  these  car^nal  prin- 
ciples. 

I  suppose  it  will  not  be  denied  that  the  benefits  of  the 
federal  judif^aiT  ought  to  be  extended  equally  to  all  the 
States,  and  to  all  the  people.  Any  plan  which  falls  short 
of  tliis  will  be  partial  and  unjust,  because  it  will  give  to 
some,  and  deny  to  others,  pnvilc^  which  are  common  to 
all,  and  which  all  have  an  equal  ngfat  to  possess. 

Nor  do  I  think  it  will  be  denied,  as  a  general  rule,  that 
the  number  of  judges  Aoukl  be  fixed  with  a  sole  view 
to  the  performance  of  those  duties  which  cannot  b^  per- 
formed by  others,  and  the  court  so  organized  as  to  secure 
independence,  soundness,  uid  efficiency  in  its  memben. 
Any  deviation  from  this  rule  ou^ttobesurtainedby  clear 
and  eonclunve  reasons. 

The  existing  inequality  in  the  distribution  and  character 
of  the  fedenJ  courts  among  the  several  Sutes,  may  be 
remedied,  either  by  ad^i^  to  the  ntmiber  of  justices  on 
the  bench  of  the  Supreme  Court,  or  by  separating  them 
from  their  circuit  cotirt  duties.  Now,  «r,  if  the  remedy 
be  by  addition,  the  first  idea  that  forces  itself  upon  the 
mind  is,  that  wennust  add  to  the  number  until  we  get  up 
to  twenty-four,  thus  making  the  number  of  the  justices  of 
the  Supreme  Court  equal  to  Uie  whole  number  of  States 
in  the  Union.  Any  legs  number  will  approach  towards 
equabty,  but  can  hardly  attain  it.  But  ii  the  remedy  be 
by  separation,  perfect  equality  may  be  produced  by  the 
institution  of  independent  circuit  courts  and  judges,  or 
by  adopting  the  plan  which  I  have  proposed;  that  is,  by 
tninsferring  the  jurisdiction,  powers,  and  duties  of  the 
arcuit  courts  to  the  existing  distnct  courts. 

As  several  of  the  Western  States  do  not  enjoy  the  bene- 
fit of  drculL  courts,  which  are  common  to  the  others,  I  shall 
take  it  fbr  granted,  without  inquiring  into  the  wants  or 
desires  of  tfiese  new  States,  that  tlus  inequality  ou(^t  to 
be  reme^edt  because,  when  each  State,  m  this  respect, 
can  be  upon  a  footing  of  perfect  equali^  with  every 
other,  without  any  adiUtwiul  expense,  without  appmnting 


anpr  more  judges,  and  without  trying  any  new  cxperiineirt, 
it  IS  ^fficiut  to  conceive  any  gvod  reasim  uriiy  it  would  not 
be  done. 

Should  the  opinion  prevul,  thi^  sepanite,  independent 
circuit  courts  ought  not  to  be  adopteo,  it  wfll  Beenitofi)!- 
low  that  we  must  take  the  plan  propoeied  by  the  biD,  widi 
the  certainty  that  the  number  of  the  justices  of  the  Su- 
preme Court  will  be  increased  beyond  what  conveiueoK 
and  efiiciendy  require  in  performing  thrir  original  and  ip- 
pellate  duties;  and  with  the  further  certun^  that  the 
desired  equality  will  not  be  attained,  or  that  we  most  take 
the  plan  propfl«edby  the  amendment,  with  the  cutuuir 
that  it  will  be  Bim]de,  cheap,  uniform,  and  efficient  m  ib 
operation,  and  with  the  further  certain^  that  it  will  pro- 
duce exact  equality  in  the  order  and  admiiustratiaa  of 
justice  throughout  the  Union. 

The  alleged  incompetency  of  some  of.  the  district  coon 
judges  is  no  argument  agaimrt  the  plan.  Were  the  &ct 
soi  the  fault  would  not  ^  in  the  ^vtem.  Bat  there  is  » 
evidence  of  the  fact.  And  the  bir  inference  im,  that  they 
are  abU  men,  competent  judges,  and  worthy  of  the  Ngk 
stations  thqr  occupy.  And  why  riiould  they  notbe^  Tbcir 
jurisdiction  embraces  more  matters,  and  corers  a  hijrr 
field  of  property  and  of  human  life,  than  that  of  the  d^ 
cult  courts. 

The  honOTsble  chairman,  [Mr.  BccaAKAx]  after  hano; 
described,  in  fteah  ealc»s^  tiie  deprivatioiH  and  wsHto  of 
Indiana.  UHnoia,  Miasouri,  Alabama,  Mtaaanp|M,  and  Loa- 
iuana,  contended  that  the  circuit  court  system  ought  ta 
be  extended  to  those  new  Stato,  in  order  that  tb^  mt^ 
be  put  upon  an  equal  footing  with  the  older  States  at  d>e 
Umon.  I  have  admitted  that  the  benefits  of  the  fedeni 
judiciary'  ought  to  be  distributed  equally  among  the 
twenty-four  States.  But,  ur,  does  the  bill  do  this^  It 
clearly  does  not.  It  makes  no  pnn'uaon  fbr  having  oae 
of  the  justices  of  the  Siqirane  Court  hold  a  circiiit  coart 
in  the  northern  districts  of  New  Tnk  and  of  Alahana, 
or  in  the  western  distriets  of  Pennsylvania,  Virginia,  and 
I..ouiuana.  These  are  left  with  district  courts  only;  and 
this  ts  certainly  the  more  remarkable,  at  two  of  these  ds- 
tricts  are  in  the  States  for  whose  benefit  and  relief  we  are 
urged  to  pass  the  present  bUl.  Without  stoppii^,  tiiere. 
fore,  to  inqiure  into  the  practical  operation  of  the  pha 
which  the  honorable  gentleman  proposes,  it  is  m^psresit, 
on  the  &ee  of  it,  that  ii  docs  not  do  equal  josljcc. 

But  we  are  again  earnestly  entreated  hf  the  hononUe 
genUeman  [Mr.  B.]  to  pass  thisbiB,  because  the  decwaa 
of  the  district  courts,  in  the  districts  to  wluch  the  cacdi 
court  lyitcm  has  not  been  extended,  are,  in  certnn  cases, 
final  and  cmicluNve  upon  the  properly  and  life  of  the  dti- 
sen.  If  there  be  any  tiling  hard  or  unmerciful  in  ^m, 
the  remedy  is  ea^,  and  shmdd  be  i^iplied  without  deby. 
We  riiould  at  once  give  an  appeal  in  those  cases,  directh 
to  the  Supreme  Court  of  the  Uiuted  Statea.  Hut 
would  obviate  tiie  evil,  and  is  one  answer  to  the  argumciA 
The  bill,  however,  is  exceedingly  objectionable  fbranoOxr 
reasont  it  is  partial  and  uneqiul.  It  withholds  tb<  cir- 
cuit court  system  from  five  large  districts,  and  thus  leares 
tlic  property  and  lives  of  the  citizens  in  these  districts  it 
the  mercy  of  district  court  judges — thereby  entaibig  up- 
on a  large  pwtion  of  our  fellow*citizenf  the  my  cnb 
which  the  gentlonan  so  eloquent^  deprecated.  Mo  sort 
objection  exists  against  the  plan  I  have  proposed,  it  le- 
moves  all  these  evils;  it  presents  an  equal  and  nnifbiv 
system)  it  carries  this  equality  and  unifbrrai^  into  evot 
{nut  of  the  Union. 

If  I  did  not  misapprehend  the  honorable  gentleman,  Ik 
seemed  to  take  it  tor  granted  that  the  biQ  involved  no  new 
principle,  that  it  merely  extended  the  present  drcait  court 
system,  wldoh  lie  told  us  had  bMn  andioned  by  h»g  «• 
perienee.  Sir,  pUns  may  appear  the  smte  on  p^»er,  and 
yet  widely  diffier  in  principle  and  pnctieal  resalla.  Had 
he  proposed  to  increase  the  nomberof  4m  jostioce  of  Ae 
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Supreme  Court  to  one  hundred,  instead  tif  nine,  and  to 
TL-ate  u  new  circiut  for  each,  would  not  the  committee  have 
nstantly  perceiTed  that  the  planj  though  tlie  same  to  the 
ye,  was  founded  upon  a  new  principle,  and  for  the  attiun- 
nent  of  purposes  cufferent  from  those  which  the  framers 
»f  the  present  circuit  court  systtm  designed?  It  appears 
o  me  that  the  bill  contuns  a  new  principle.  1  may  be 
vrong.  And  should  the  committee  thinic  I  am  wrong, 
till  I  hope  they  will  bear  with  me,  while  I  state  some  of 
he  reasons  which  have  led  me  to  the  conclusion,  that,  by 
taadngthe  bill,  we  shall  not  only  depart  from  the  old,  but 
hall  adapt  a  new  system,  lii|^y  dangerous  in  its  cbarac- 
er  and  conseqttencea. 

The  duties  of  the  justices  of  the  Supreme  Court  are  of 
wo  distinct  kinds.  One  kind  conwsta  of  those  duties  which 
^row  out  of  the  original  and  a4)pe)Ute  juriadictbn  of  the 
loiut,  and  which  they  must,  ana  they  onl^  can,  perform, 
rheac,  therefrre,  are  their  principal  duties.  Tnc  other 
and  connats  of  those  duties  which  Congress  has,  from 
ime  to  time,  imposed  upon  them,  by  requiriiw  them  to 
told  circuit  courts.  These  duties  are  permrmed  bv  them, 
lot  as  justices  of  the  Supreme  Court,  but  as  judges,  of 
.n  anomalous  cfaancter.  These  duties  can  aiid  may  be 
)erformed  by  others.  They  are,  in  fact,  now  performed 
jy  some  one  or  other  of  tfie  iliatrict  court  judges.  It 
eems,  therefore,  too  plain  V>  be  controverted,  that  these 
luties  are  merely  and  wholly  inddental  and  subonUnate  to 
heir  principal  duties. 

^  Now,  sir,  the  honorable  gentleman  having  relieved  me 
rom  the  trouble  of  proving  that  the  justices  of  the  8u- 
>reme  Court  are  sufficient^  nimieroiu,  by  distinctly  ad- 
nittln^;  that  seven,  the  present  number,  are  enough,  and 
hat  nine  would  be  too  many  for  the  convenient  and  efii- 
'.ient  performance  of  their  ori^^nal  and  appellate  duties. 
Iocs  it  not  follow  that  this  new  court,  of  nine,  is  to  be 
ireated  for  the  purpose  avowedly  of  performing  those 
luties  which,  we  have  seen,  are  merely  and  wholly  inci- 
lental  and  subordinate,  and  which  may  be  performed 
>y  others?  The  present  court  is  admitted  to  be  lai^ 
motigh  for  the  bunness  of  the  bench.  Wherefore  m- 
;rease  the  number  of  the  justices?  If  you  do  increase 
he  number,  do  you  not  depart  from  the  old,  and  adopt  a 
lew  system,  resting  upon  a  new  principle?  What  is  tliis 
>ut  changing  the  pnnciple  into  the  incident — thereby 
naUngmssecondar^datiesof  theokl  court  the  m»nobject 
tnd  excuse  R>t  creating  the  new  court?  Ought  we  not  to 
)ause  before  we  adopt  a  plan  which,  while  it  fuls  to  pro- 
luce  the  desired  equality  among  the  States,  may  prove  fa- 
altoUiesoundness  and  efficiency  of  the  court  itself?  And 
f  we  increase  the  number  beyond  what  is  wanted  on  the 
>ench,  where  shall  we  stop?  what  istiie  limit?  The  hon- 
>rable  chairman  admitted  that  soon  another  mi*9t  be  added 
o  the  number;  but  contended  that  ten  would  answer  the 
txigenciesof  thecouBtry  for  some  hundred  years  to  come. 
Ur,  if  we  add  two  now,  for  the  purpose  of  dcdng  circuit 
luties,  and  for  that  purpose  only,  whatriiallwe  say  when, 
tt  short  intervals  of  time,  t«ro  more,  and  two  more,  and 
lo  on,  (until  the  court  comes  to  connst  of  twenty  or  thirty 
ustices,)  are  demanded  at  our  hands  for  the  like  purpose? 
ihall  we  say  that  the  duties  of  the  bench  require  no  addi- 
tion' But  if  this  objection  be  of  no  avail  now,  when  we 
mvenot  passed  the  safe  boundary,  of  what  avail  will  it  be 
hen,  when  we  luve  passed  that  boundary?  Again,  sir, 
he  number  of  circuits  must  always  depend  more  upon 
be  extent  of  territory  to  be  traversed,  tiiaii  upon  the  quan- 
ity  of  business  to  be  done.  Look  over  the  vast  territo- 
■ies  of  the  United  States !  When  these  come  to  be  divided 
md  admitted  into  the  Union,  musftliey  not  be  provided 
br?  Wliat  assurance  liave  we  that  the  States,  if  we  sanc- 
Aon  the  principle  of  this  bill,  will  not  successively  claim 
:he  right  of  having  a  justice  of  the  Supreme  Court? 
rhink  you  that  such  claims  would  or  ooukl  be  rejected? 
\f,  then,  we  pass  this  bill,  and  incur  these  dangers,  what 


security  remuns  for  the  independenc*,  or  soundness,  or 
safety  of  the  Supreme  Court. 

But,  in  order  to  weaken  the  force  of  tliese  objections, 
the  honorable  gentleman  inusted,  with  much  apparent 
teal,  that  there  ou^t  t(^  bea  ju^cial  representation  upon 
the  bench  of  the  Supreme  Court!  A  representative  courtl 
And  for  what  purpose?  Is  it  to  be  of  State  courts,  of 
State  rights,  or  of  State  laws?  Then  ouglit  not  each  State 
to  have  her  own  separate  representative  on  the  bench? 
Sir,  to  me  this  doctine  is  alarming.  I  have  luthcrto  heard 
it  suggested;  but  Uiis  >s  the  first  time  I  remember  to  have 
heard  it  seriously  ur^.  Is  it  not  faUacious,  and  full  of 
mischief  ?  What  is  it?  Is  it  not  tlus— tiiat  a  judge,-  hav- 
ing acquired  at  a  cinuiit  court  all  the  knowledge  he  can 
or  Jie  local  law,  first  decides  what  the  law  of  the  particu- 
lar State  is,  and  then  represents  his  own  decision  to  his 
brethren  on  the  bench  as  the  law  of  the  State?  Will  any 
great  good  be  likely  to  result  from  this  sort  of  judicial  re- 
presentation? 1  tiiink  not.  But  I  ask  tiie  committee, 
whether,  in  a  court  omnized  npon  these  principles,  there 
may  not  necessarily  be  another  sort  of  representation? 
Will  not  such  a  court  too  often  and  too  faithfiilly  repre- 
sent the  prejudicea,  and  passion^  and  partisan  spint  of 
the  day? 

I  agree  with  tfie  honorable  chairman,  that  we  ought  not 
to  resort  to  independent  circuit  courts  and  judges,  if  a 
better  plan  can  be  devised.  Still,  I  think  the  circuit  court 
system  less  objectionable  than  the  plan  proposed  by  the 
bill ;  and  *he  plan  I  have  submitted  less  cAtjectionablc  tiun 
either,  because  it  is  simple,  cheaper,  more  efficient,  and 
more  uniform.  But  1  cannot  agree  with  him,  that  the  pre- 
judices of  the  people  agunst  5ie  old  aj-stem  of  1801  still 
exist.  Sir,  I  know  nothing  of  the  men,  or  tiie  motive^  ■ 
or  the  measures  of  that  day,  except  from  history.  I  am 
no  advocate  of  that  system;  it  will  not  do  for  the  present 
day;  it  lived  but  a  year,  and  1  will  not  open  its  grave,  nor 
disturb  its  ashes.  By  recurring,  however,  to  ue  hisUny 
of  that  stormy  period,  the  committee,  I  think,  wIU  find 
that  that  ^Btem  was  abolished,  not  because  it  proved  to 
be  intrihiically  or  practically  wrong,  but  because  the  peo- 
ple thought  such  a  number  of  judges  unnecessary  and 
burdensome.  So  in  the  present  case.  Is  not  the  honot^ 
able  gentieinan  in  danger  of  falling  into  the  same  difficul- 
ty}  Is  not  his  plan  <^oxious  to  the  same  objections?  Are 
nine  Justices  of  the  Supreme  Court  necessary?  They  are 
not  »r  the  security  of  the  constitutions,  or  laws,  or  Uber- 
ty  of  the  country.  As  their  ntitnfaera  are  increased,  their 
individual  responsibility  will  be  less  felt,  and  their  high 
powers  will  be  exercised  wiUi  less  and  less  condderation 
and  care.  _Nor  are  nine  necessary  for  the  prompt  and  dis- 
creet administration  of  justice.  But  alt  the  purposes  of 
justice  wUl  be  readily  and  equally  attwned  by  adopting 
the  plan  which  the  amendment  proposes.  Should  expe- 
rience prove  that  intermediate  courts  sk  convenient  and 
deurabU,  they  may  be  easily  fintned  of  the  ^strict  court 
judges,  without  at  ^1  ^sturbing  the  harmony  or  unifor- 
mity of  the  system.  There  are  now  twenty-seven  district 
judges,  and  tliirty-two  or  three  districts.  Courts  may  be 
organized,  composed  of  three  of  tiiese  judges.  Take 
New  York  and  New  Jersey,  for  example.  Tlicy  are  di- 
vided into  three  districts,  and  have  tiiree  judges.  It  is  sO 
also  with  Fenm^lTania  and  Delaware.  In  th^  way,  nine 
courts  may  be  organize*!,  with  appellate  jurisi&ticni,  or 
witli  the  jiiris(£ction  which  the  present  circuit  courts 
possess,  with  the  merit  of  embracing  all  the  States  and 
of  producing  entire  equality  among  aU,  without  th«  ap- 
pointment of  a  single  new  judge. 

Against  the  separation  of  the  justices  of  the  Supreme 
Court  from  the  circuit  courts,  the  honorable  chairman 
strongly  objected,  because,  in  that  cveitt,  the  justices 
might  become  idle,  rusty,  and  comipt.  These  are  not  the 
terms  he  used;  but  if  1  did  not  mialake  the  design  of  his 
remarks^  these  were,  in  hit  judgment,  the^robaMft  cpnss- 
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?[ucncca  vhich  might  flow  from  witlidnwing  the  justices 
i'om  the  circuits, 

I  fi-eely  admit  tbut  1  Tlc!  i^rcat  difficulty  on  this  point. 
Thi»  difficulty,  liowcvcr,  cIcils  not  arise  from  a  couviclioii 
of  the  soundness  of  tlic  objtctioiis;  for,  on  tlie  contnirj-, 
I  am  conviuccd  that  tliev  are  unsovind.  Rut  it  arises  front 
the  strong  prejudices,  wliich,  I  am  aware,  are  entertained 
by  many  against  8e|>aratingthe  two  cnurtfi — from  tlie  fact, 
that  we  are  quick  to  perceive  prcaeitt  good,  and  stow  to 
apprehend  mture  evili  and  from  the  known  propensity 
men  have,  of  being  thought  ccononiiral  and  prudent  to- 
day, at  whatever  expense  to-mnrrow;  and  of  contenting 
themselves  with  partial  remedies  for  growing  and  invete- 
rate evils;  which,  being  thus  toIei*atct1,  sometimes  cu<\  in 
the  destruction  of  property  ami  liberty  and  life. 

The  exi&tin^  prejudices  upon  this  subject  cannot  be  the 
fruits  of  experience.  Tills  plan,  in  regard  to  the  Supreme 
Courtflf  the  United  States,  has  never  been  fairly  tried. 
And  the  experience  of  State  courts,  in  this  respect,  will 
be  found  to  have  little  application  to  tlie  case  before  us.  I 
readily  admit  that  the  justices  of  the  Supreme  Court 
will  derive  some  advantages  from  attending  the  circuits. 
But  I  cannot  admit  that  those  advant»ge8,  be  they  what 
they  imy,  will  countervail  the  evils  of  increasing  the  num- 
ber of  justices  on  the  bench,  or  that  they  will  be  such  as 
the  honorable  rcntletnan  supposed.  It  is  true,  tlutt  riding 
the  circuits  wiU  keep  them  from  idleness.  So  will  travel- 
ling for  any  other  purpose.  So  the  time  thus  employed, 
if  applied  in  examining  the  laws  of  tlie  country,  will  not 
oiily  keep  them  from  growing  idle  and  rusty,  but  will 
make  them  abler  lawyers  and  better  judges. 

The  same  advantages,  moreover,  will  result  from  at- 
tending the  diH'erent  terms  of  the  Supreme  Court,  if  my 
amendment  be  adopted.  But  they  sre  to  learn  the  laws 
Mid  prscticc  of  the  States,  by  holtiUng  the  circuit  courts! 
How  is  this  to  be  done  ^  Is  it  by  traversing  the  States  in 
stage  coaches  or  stoamboatii?  Ur  is  this  knowledge  to  be 
acquired  from  the  contradictions  of  lawyers  (hiring  the 
tri^  of  a  cause?  To  what  extent?  Is  the  circuit  judge  to 
attain  a  pru&innd "knowledge  of  ull  the  laws,  customs,  and 
practice  of  the  States  in  which  he  holds,  and  while  he  is 
holding  his  court?  This  will  not  be  pretended.  It  appears 
to  me,  ti)erefore,*tluit,  to  sustain  this  argument,  it  must  be 
shown  tliat  tlie  knowledge  of  the  law  or  the  practice  thus 
acquired  at  the  circuits,  be  it  much  or  little,  cannot  be  ob- 
tained in  any  other  way,  and  tliat,  witlioutit,  the  Supreme 
Court  ciinnot  come  to  a  jubt  decision  upon  causes  brought 
up  from  tht  circuit  couita.  The  honorable  gentleman, 
in  support  of  his  argument,  referred  to  the  Supreme 
Court  i>f  England,  and  seemed  to  conclude  tltat,  as  the 
justices  of  tliat  court  were  benefited  by  performing  nisi 
priut  duties,  so  ours  would  be  alike  benefited  by  perform- 
ing circuit  court  duties.  Sir,  to  judge  of  this  nnatter 
rightly,  we  must  attend  to  the  facts  in  tlic  two  cases. 
Whit  ai-e  they  ?  The  Supreme  Court  of  England  has  no 
jurisdiction  of  equity  oi-  of  admiralty  causes.  The  Su- 
preme Court  of  the  United  States  has  jurisdiction  of  mat- 
ters at  law  and  in  equitv,  and  of  admiralty  and  maritime 
causes,  in  England,  tfiere  is  but  one  constitution  of  Go- 
vernment In  tlic  United  Stat«:s,  there  are  twenty-five  dis- 
tinct constitutions  of  Government.  'I'hcre,  one  code  of 
statute  law  prevuls. '  Here,  there  are  twcntj  -five  dlfltr- 
ent  codes  of  statute  law.  There,  we  find,  with  trifling  ex- 
ceptions, but  one  system  of  common  law.  Hero,  we  find 
twenty-four  systems  of  the  common  law,  cacli  varjing 
from  the  othtr.  There,  the  nites  of  pructicc  and  the  law 
of  evidence  are  the  fame  in  all  her  courts  of  nim  priua. 
Here,  the  ruLs  of  practice  and  the  law  of  evidence  are 
dillercnt  in  every  circuit  court  in.lhc  Union.  What  next? 
Why,  the  justices  of  the  Supreme  Court  of  England, 
when  in  consultation,  compare  the  knowledge  which  each 
has  acquired,  of  the  same  constitution  and  hiws  and  prac- 
tice, and  by  which  each  has  been  always  and  every  where 


governed.  But  when  the  justices  of  our  Supreme  Coot 
are  in  consultation,  is  it  so  with  tbem?  It  is  not — becuse 
the  local  constitutions  and  laws  and  .practice  are  not  tL< 
same  in  any  two  of  their  circuits.  Now,  acconliiig  to  tk 
argument,  the  justice  allotted  to  one  circuit  is  supp^^d 
to  rely  upon  his  brother  justice  for  information  as  to  v  ' 
the  law,  or  the  practice,  in  each  particular  case,  a  .i  ' 
other  circuit.  But,  if  each  justice  possesaes  a  thnn;..! 
knowle<lgc  of  the  whole  law  of  the  case,  then  aicb  ii :  r. 
mation  will  not  be  sought  or  reauircd,  and  the  dcdwr.  i 
the  case  will  be  the  judgment  oi  die  court.  Whereu,  i 
this  sort  of  information  be  material  and  necessary,  0»c 
the  deciiiion  of  the  cose  is  no  longer  tlie  judgioSot  of 
court,  but  of  a  sin^e  member  of  the  court. 

Rut  permit  me  to  give  another  vit  w  of  the  iri*": 
Take  tliis  new  court  of  nine,  as  it  is  proposed  to  be  ot- 
gamzed.  After  it  has  been  in  operation  a  sufficient  Ici^ 
of  time,  suppose  the  justices  to  be  assembled  in  comiLS- 
tioii.  Nine  causes,  one  from  each  circuit,  are  btdbre  "i.:' 
for  examination  and  decision.  The  cause  from  the  n^v. 
circuit  (of  which  Louisiana  is  a  part)  is  taken  up,  u<d  a 
to  be  decided  according  to  the  civil  law  of  Loui^an 
Now,  if  the  whole  nine  have  acquired  a  full  knowledge  ^ 
so  much  of  the  civil  law  as  is  applicable  to  the  cause,  tbcr 
it  cannot  be  necessary  for  one  of  the  number  to  go  ir: 
that  circuit  to  acquire  and  tntftert  to  his  brethren  on  lu 
bench  a  knowlct^  of  the  law  which  thry  alread)  pci- 
sesa.  If,  however,  they  do  not  possess  this  knowledge, 
but  eight  of  them' are  obliged  to  rely  upon  the  ninth  fer 
information  respecting  any  portion  of  the  htw  or  the  prjc- 
tice  material  to  a  correct  decision  of  the  cause,  thtrn  it  << 
plain  that  tlie  judgment  in  the  cause  i^  that  of  a  ^'.^yt 
judge,  and  not  the  judgment  of  an  iotelUgent  court-  TV 
same  may  be  said  respcctin^f  each  nrcuit.  And  n 
among  tlic  advantages  contended  for?  Sir,  it  seems  to  se 
that  the  argument,  which  proves-  that  the  plan  proposni 
by  the  bill  may  be  a  very  good  one  for  a  State,  is  a  strrr^ 
argument  to  prove  that  it  is  a  verj-  bad  one  for  the  L'nl:;^ 
States.  And  will  not  increasing  tlie  justioes  of  the 
prcine  Court  rather  aggravate  than  lessen  the  nusch-tf '  1 
do  not  mean  to  intimate  that  the  learned  justices  of 
high  tribunal  do  not  understand  fully  the  law  applied  = 
to  every  case  that  comes  before  them.  Far  be  h  mSL 
to  impute  such  wrong  to  them.  But  it  is  said,  that,  if  tbej 
are  detadied  from  their  circuit  duties,  they  will  net  ti'c 
the  means  of  obtaining  all  the  necessary  books  of  law  iir:: 
practice,  from  which  to  acquire  a  competent  knowlnf^- 
of  the  laws  of  tlie  several  States.  Then  let  Congrr«  t-Z- 
nish  n  library  at  eacli  place  where  a  term  of  the  ciiurt  a 
be  holden — for  it  cannot  be  more  necessary  for  the  V^if^'i 
States  to  provide  courts,  than  to  provide  able  jiuip^ 
And  if  the  necessary  knowledge  be  beyond  the  rracb 
individual  means,  tlie  Cioveniroent  should  fimusli  tV- 
meaiis,  that  the  laws  may  be  executed,  and  jusLci  b* 
done.  V 

Tlie  honorable  chairman  apprehended  that  the  jusdrri, 
if  withdrawn  from  the  circuits,  would  probably  cocc  '■■! 
the  city  of  Washington  to  reside  where  they  nii^t  pnM- 
My,  in  future  time,  become  corrupt.  Sir,  if  1  thougLt  i 
pohtical  influences  of  the  day  would  act  more  ^xrocg'i 
upon  them,  than  upon  otlier  men  here,  I  dwuld  i^f 
with  him.    But  is  there  danger  that  corniptkm  «3I  f» 
nuate  its  way  into  the  bosom  of  the  court*  If  so,  wbfT  a 
it  niobt  likely  to  effect  its  purpose?    Is  it  here,  when 
eye  of  llie  nation  is  continually  upon  them,  and  where  ■■sx 
concurrence  of  three  or  four,  at  least,  is  neceassLrr  to 
cide  a  cause}  or  at  the  circuits,  where  they  may  be  t^i' 
ill  detail,  one  by  one,  and  where,  too,  both  the  prof-^: 
and  the  life  of  the  citizen  may  depend  upon  the  dif 'vi.r, 
of  a  single  circuit  judge? 

1  very  much  regretted  one  remark  which  fell  frtxa 
honorable  gentleman.  I  was  sorry  to  hear  him  in%E^c.  z 
advance,  the  public  indignation  upon  die  court,  by 
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■ftcteruuDfl'  it  ai  fubniiutting^  ita  decreet  from  a  dark  and 
raulted  chamber,  deelanng  State  lawa  unconstitutional, 
therefore  utter  a  doubt  cs  to  the  exercise  of  power* 
v-hich  are  clearly  constitutional?  Wherefore  seem  to  im- 
ingii  the  members  of  a  court  justly  distinguished  as  well 
'  r  their  learning  and  integrity,  as  for  their  rraublican 
.  >'ukness  and  simpUcity^  And  wherefore  cast  the  dark 
.'titdes  of  BusiMcion  over  this  hig^  tiibunal?  It  is  the  only 
itrong  barriw  between  armed  power,  and  the  unarmed  ci- 
izan.  It  should  be  cautiously  touclwd.  Sir,  much  band- 
ing Boib.  the  wbiteness  <^  the  ermine,  m  it  ditni  the  hu^ 
>f  fine  g<M.  And  though  it  do  not  destroy,  it  deepty  in- 
ures. 

The  honorable  ^ntleman  gires  me  to  understaod  that 
kc  did  not  den^  this  lu^h  power  to  the  court,  of  dedding 
ipon  tlie  constitutionahty  of  lav*.  I  knowt  ar*  he  <Ud  not. 
hit  his  language  impKed  that  the  exercise  of  it  was  odious, 
t  is  of  that  I  comp£un.  '^hat  is  doubted,  soon  comes  to 
»e  denied.  Is  not  this  great  power  indispetuable  to  our 
afety^  And  if  so,  ought  it  to  be  impaired?  Suppose  C<Hi- 
rress  should  suspend  the  writ  of  Ao&as  eorjnti,  when  there 
vas  no  war,  nor  insurrectioD,  nor  rebellion — in  a  time  of 
trofound  peac:e,  and  when  every  man  would  admit  the 
uspension  to  be  unconstitutional?  An  innocent  citisen  is 
fbitrarily  loxed  and  impriaonedi  what  redreaa  has  he? 
Vill  he  come  to  Coogreaafbr  it?  Ctmgrew  is  Ub  oppres- 
or.  Where  tiien  murt  he  go?  He  must  go  to  tlus  same 
'  dark  and  vaulted  chamber."  Thov  is  no  otlwr  power 
hat  can  open  his  prison  doors  and  set  him  firee.  Again — 
uprose  a  State  Lendature  should  revive  the  old  Uw  of 
Uiainderf  or  make  bank  bills,  for  example^  a  legal  tender, 
nstead  oS  "gold  or  nhrer?"  Where  elw  than  to  this 
aurt  can  tiie  eitiaen  go,  for  tlie  protection  of  bis  pn^er. 
y  and  his  blood?  But  if  the  war  be  carried  further,  as  it 
night  be,  and  a  State  Government  diould  wantonly  aftotnt 
edcral  officers — and  the  Federal  Government  sliould  ar- 
titrarily  imprison  State  officers,  wfio  could  stay  the  strife, 
nd  redneBs  the  wrong,  but  the  Supreme  Court?  It  is  the 
onstitutional  judge,  and  there  is  none  else.  The  court 
nay  sometimes  err.  But  what  then?  ShaU  ve  destroy 
11  respect  for  itf  by  lUieet  or  impUed  diarges  of  uautpa- 
ion?  Sir,  it  appears  to  me  tut  dhe  wtuch  leads 
ome  to  think  that  the  court  may  wantonly  abuse  or  usurp 
lower,  rests  upon  no  good  foundation.  The  justices  are 
«ble  to  impeachment.  If  they  wantonly  abuse  their  high 
rust,  Jhey  may  be  impeached,  and  tiirned  out  pf  office. 
This  is  a  strong  security.  But  there  is  still  a  stronger. 
Congress  can  at  aiw  time  diminish,  or  wholly  take  away, 
beir  appellate  jurudiction;  and  thus  leave  them  nearly 
•owerfeas.  Suppose,  however,  that  we  had  not  tlus  secu- 
ity.  Will  ad^ng  to  their  number  increase  their  respon- 
ibility,  or  diminish  their  power,  or  prevent  errw  in  judg* 
aent?    Directly  the  contrary- 

Shoold  my  amendment  be  adopted,  the  permanent  rc- 
idcnce  of  the  justices  of  the  Supreme  Court  at  the  city 
<f  AVashington  would  not  be  a  thbg  of  course.  There 
roold  be  no  necesn^  for  it  But  suppose  they  should 
ome  to  this  eitj  to  rende,  could  they  not  acquire  as 
luch  valuable  information  from  the  lainrers,  and  judges, 
nd  other  citizens,  who  resort  to  this  puce,  from  the  se- 
eral  States,  as  they  could  obtMn  while  on  their  circuits? 
tesides,  if  it  requires  any  eye  to  watch  over  them,  would 
tiey  not  be  subjected  here  to  the  severe  scrutiny  of  the 
'resident  the  Senate,  and  the  immediate  representatives 
f  the  people?  I^  however,  the  rendence  of  the  justices 
t  Washington  be  objectioiwble»  it  affords  an  additional 
eason  for  having  two  or  three  terms  a  year  of  the  Supreme 
:ourt,  instead  oT  one.  If  one  term  of  the  court  be  held 
t  the  city  of  Washington,  and  one  or  two  other  terms  be 
eld  at  one  or  two  of  the  following  places,  namely,. Cin- 
iniiati,  Philadelphia,  or  New  y<a-k,  some  of  the  advanta. 
ea  would  be  obvious.  It  would  remove  the  objection,  if 
Iiere  be  any  thing  in  it,  i^aiiMt  tiie  juitkM  naUngH 
Vol.  VI.— « 


any  one  place.  Th^  would  naturally  rende  at  different 
places  about  the  country,  as  th^  now  do.  It  would  pre- 
vent delay,  and  nake  justice  more  prompt,  by  the  fie* 
queney  of  the  terms.  It  would  be  a  great  aoeommodatioa 
to  siuton^  by  the  great  saving  of  time  and  expense  to 
them.  It  would  carry  the  court  home  to  the  peo^  aad 
among  the  people.  Sir,  I  arrce  that  judges,  to  be  good 
judges,  should  be  employed,  and  constantly  emi^iTed. 
But  it  is  the  employment  of  the  odnd  tint  wfaea  tte  judge 
It  is  the  time  spent  in  the  itady,  in  4w  aeqid«tkn  of 
legal  science,  and  not  in  itage*,  ht  trarersingtlw  countryv 
that  makes  the  profound  jurist.  I  have  not  been  able  to  • 
ascertain  the  quantity  of  buaness  the  court  now  has  to  do. 
The  honorable  gentleman  seemed  to  think  it  migirt  all  be 
done  in  nx  weeks  or  two  months.  This  u)pears  to  me  to 
be  too  low  an  evtimate.  Bul^  whatever  the  &et  nujy  be, 
it  is  very  easy  to  give  the  court  enough  to  do.  By  simply 
extending  the  light  of  appeal,  there  would  soon  be  enooi^ 
for  the  court  to  do. 

lliere  is  another  evil,  of  no  small  magnitude,  growing 
out  of  this  circuit  court  ^stemt  and  wtuch  the  pun  pre 
posed  by  the  lull  will,  in  my  judgment,  go  very  fiir.  to  per* 
petuate.  The  law  requires  tbe,  judge  m  the  seventh  cir- 
cuit to  reside  within  mat  cir^t.  The  practice  is,  in  fill- 
ing a  vaeaiunr  upon  the  bench  of  the  Supreme  Ccnr^  to 
mue  the  selectum  witlun  the  particular  tWNUt  in  vluoll 
the  vacancy  happened.  Pass  this  bill,  and  the  law  and 
the  practice  will  soon  come  to  be,  that  each  justiee  must 
reside  within  the  drcuit  allotted  to  bun^  and  when  he  diea 
or  rengns,  some  one  must  be  selected  within  the  same  <ur> 
cuit,  and  not  elsewhere,  to  supply  his  place.  Boes  any 
one  doubt  that  none  but  the  ablest  and  fittest  men  and 
best  jurists  should  be  put  upon  the  bench  of  the  Supreme 
Court?  And  ought  not  the  whole  field  to  be  left  opea  iar 
the  selection  of  such  men?  Will  not  tlus  system  often  pre> 
scribe  the  fittest  men  for  that  high  trust?  Does  it  not 
make  the  chances  of  getting  the  fittest  men  as  one  to  the 
whole  number  of  circuits?  I^us  its  practical  effect 
will  be,  to  limit  the  discretion,  and  contru  the  constitu- 
tional power  of  the  Executive.  It  may  do  more.  Sir, 
suppose,  hereafter,  great  questions  should  arise,  deeply 
affecting  the  property  atwl  industrv  of  the  country.  Sup> 
pose  one  of  these  questions  shouM  respect  the  constitu- 
tional powers  of  the  Federal  Governvieat  to  protect  thb 
property  and  industry..  Opponte  opinions  will  be  enter- 
tained by  the  people  among  the  different  circuits,  fiotne 
of  the  cuvuits  will  be  for  the  powei^— others  against  it  If 
need  be,  the  circuits^may  be  multiplied.  Parties  will  arise. 
If  one  judge  can  be  secured  here,  and  another  there,  a 
majority  of  the  court  may  be  procured,  who  will  deiw  or 
affirm  the  power,  according  to  the  prevalence  of  udr 
local  feelings.  To  this  end  may  not  partisan  influence  and 
power  be  exerted?  And  will  not  me  court  be  moulded 
of  bad  materials^  and  for  Kiuster  purposes?  And  may  not  - 
it  become  a  great  political  regency  ?  What,  then,  are  the 
real  benefits  whicn  this  system  of  a  political  court  will 
produce,  emnpared  with  ita  real  evils?  Are  they  not  la 
the  gende  breeze  to  the  fierce  tempest  that  uproot*  the 
forest,  and  prostrates  men  and  temples  in  Us  progress^ 
There  is  no  safety  in  tlus  trcHibled  sea.  Wh^  then  urg« 
this  young,  and  bealthfid,  and  vigorous  republic  to  phing* 
into  the  angry  flood,  and  vunly  buffet  the  surge?  It  it 
that  she  may  founder  and  perish  upon  the  breakers? 

Sir,  if  the  people  want  what  is  nmple,  cheap,  and  uni- 
form, the  amendment  which  I  have  offered  gives  a  nmpl^ 
and  cheap,  and  uniform  systm  for  the  admiiustration  of 
justice  throughout  the  ITiuon.  I  have  before  referred  to 
the  flve  large  districts  which  are  not  embraced  by  the  bilL 
These  are  told  to  be  content  with  their  district  courts. 
And  yet,  lit,  the  northern  district  of  New  York  contains 
neariy  one  n^on  of  inhabitantsi  and  1  suppose  the  other 
four  districts  at  many  more.  Tliua  it  will  be  found  that 
the  five  districts  which  are  left  wxthoitf  the  benefits,  rea) 
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or  iite^naiy,  of  drciut  courtiw  oontain  u  great  a  pf^ula- 
tion  u  that  portion  of  the  tlx  new  States  to  which  the  bill 
extendi  the  circuit  court  nvtem.  .  My  anMndment  do^* 
no  Midi  iDjmtice.    It  put*  ul  upon  the  Mine  fbntinr- 

Hie  memben  of  the  Supreme  Court  ■hould  not  oe  too 
iev  for  the  reqiiiHta  efficiem^  and  wright  of  chazMtert 
nor  too  man;f  for  conTcniencc  and  pronptneM  in  the  de- 
fpMch  of  buwieai.  Perhapa  the  court  is  now^too  ho^. 
In  mjr  opiraon  it  ia  not.  Fire  would  inipireleMconAdence, 
and  more  than  wven  probably  atill  leaa.  I  hare  alway* 
looked,  andatiU  look,  to  this  court  ai  the  guardian  of  the 
oppreMed,  artbe  bulwark  of  freedom.  1  can  do  notbing 
which,  in  my  judgment,  wifi  impair  ita  independence  op 
itdHHty,  iti  nrtue  <x  uitdlisence.  When  and  in  what 
country  ww  die  law  triumphant,  or  bberty  or  life  mk, 
where  there  waa  not  an  intelligent,  aound,  independent  jv- 
didarjr^  The  Old  World  furnishes  but  few  examples. 
England  furnishes  some,  both  ftir  evil  and  for  good.  ■  Her 
star  chamber  court  was  the  offspring  of  oppressioB,  and 
toon  degenerated  into  a  regency  of  tyrants^  The  days 
ofJeffenes  exhibit,  in  strong  colors,  uiC  bloodshed  and 
ruin  which  flow  Iroin  a  dependant,  servile  eoort.  Not  so 
the  days  irf  Coke.  Then  the  swtwd  and  sceptre  were 
ftreed  to  yield  toaa  mtelBgen^  sound,  independent  ju- 
didary,  uid  the  innocent  mA  cwpreascd  were  protected. 
Bat  there  is  an  examf^  nearer  home,  ifhe  dta  supreme 
court  of  New  York  existed  at  a  time  when  partr  spmt 
ran  high,  was  most  ambtttered  and  nnrclenti^,  diTidii^ 
nnghbf^boods  and  fitnuUes.  It  was  composed  of  men 
eqautethe  peribofthe  hour.  It  interposed  tta^teM 
between  maiwl  ind  nuiucipal  law,  and  rescued  and  lared 
Utt  titiaen.  The  angty  pasuons  of  the  time  hare  subrid- 
cd.  the  Tahie  of  sudi  a  court,  in  atime  like  this,  is  rea- 
dily  appredatedt  and  the  memory  of  the  distingoished  men 
composinjr  it  will  be  revered  as  long  as  the  science  of  law 
or  the  principles  of  avil  fiberty  sball  have  an  advocate. 

My  conviction  is  thorough  that  the  justices  of  Uie  Su- 
preme Court  ought  to  be  withdrawn  from  the  circuits.  J 
lee  noother  way  to  muntain  the  integritr  of  the  court, 
whMi  I  deem  not  more  essential  to  its  saie^  than  to  its 
uaeAdness.  Hiink  of  it  as  we  may,  still  tlus  high  tribunal 
occupies  the  neutral  ground  between  the  twen^-fii-e  go- 
vernments and  the  people.  No  matter  whether  the  op- 
pression or  the  wrong  proceed  from  the  federal  or  from 
a  State  government.  Uncmtrolled  power  is  the  enemy 
of  liber^,  and  the  people^s  tyruit.  It  is,  therefore,  be- 
tween the  governments  and  die  governed,  between  tlte 
powers  and  duties  of  the  people's  agents  and  the  rights 
and  privileges  of  tiie  people  memsdves,  diat  tUs  court  is 
the  constitutional  judge,  atid  the  sole  judge.  And  he  as- 
sumes a  fearftil  responsibility  who  impwrs  this  last  and 
strongest  citadel,  to  which  man  can  flee  for  the  protection 
•f  liber^  or  life. 

Mr.  POLK  next  rose.  He  sud  that,  in  connder- 
ing  the  IhU  now  before  the  comndttee*  and  the  amend- 
ment oflfiered  a*  »  sobatHute  for  h  by  the  gentleman  from 
New  York,  who  had  just  resumed  his  seat,  he  perfectly 
agreed  both  with  the  chsinnan  of  the  .Committee  on  the 
JwUdary  and  with  the  gentleman  from  New  York,  that, 
whatever  the  jodiual  system  of  the  United  States  be,  it 
riiould  beiinitorra;  that  the  inferior  jiidieial  tribunals,  how- 
ever organized,  and  with  Whatever  jurisdiction  and  pow- 
ers it  was  deemed  wise  to  invest  them,  as  well  as  the  mode 
^admbuatering  justice,  should  be  the  same  in  every  por- 
tion of  the  Umon.  If  [said  Mr.  P.]  **  the  catisens  en*  each 
State  rfMll  be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States"  snd  if  the  States  are  enti' 
tied  to  be  governed  (as  far  as  this  Government  can  legiti- 
matdy  extend  its  authority)  by  equal  and  uniform  laws, 
opeiiating  alike  up<m  every  portion  of  the  count^^  it  is 
nffieuh  to  perceive  upon  what  princaide  it  is  that  Utc  ju- 
firad  system  extended  to  one  portion  of  the  Union  ihoold 
be  witiiheM  from  another.   All  the  States  are  equal  in 


p<ant  of  dignity  and  efrig^its.  The  principlnoflhaUl 
I  prefer  to  the  amendment,  though  1  am  not  eatuc^  alii' 
Aed  with  either.  The  bill  proposes  no  new  ^stm,  bat 
an  extension  of  tfae  old  one,  long  enjc^ed  by  oe  AlkMic 
States,  to  the  Western  country.  I  could  bare  wiibedtttt 
its  provinona  had.not  only  extended  the  qnton,  bvthin 
made  it  the  same  in  aU  the  States.  The  West  Hb  ihiii 
and  is  her  request  mueaaonable?  In  the  Athntic  Stas 
there  ia  no  eomplurrt.  There  should  be  none  in  tte  » 
Western  Stries.  Your  JwUdary  ought  to  ezptod  iiaif 
with  the  growth  and  population  of  the  counby.  TbtTi- 
tern  which  has  been  tested  by  the  experience  of  bftr 
yews  in  the  Atlantic  States,  and  which  waa  adapted  taon 
con^on  hi  our  infln^,  hu  sot  been  cnlsKednutt 
snk  us  in  our  manhood.  We  have  outgrown  me  pntat 
titat  tiien  fitted  u%  and  it  ia  now  too  small.  Six  of  tk 
Western  States  are  .wholly  without  the  benefit  tbe  |n- 
sent  circuit  court  system,  (having  on^  ^strict  cgniu,) 
and  it  has  been  but  imperfectly  extended  to  the  wreiitbci- 
cuit,  ctnnposed  of  Ohio,  Kentucky,  and  TeniiMMC,al 
ritall  {wesently  endeavor  to  show. 

In  order  to  show  more  distinctly  the  inequsli^  of  ib 
present  qistaai  as  regard*  the  Western  Statei,  conpatd 
wiA  those  east  of  Uie  AUeriuuiy  moontaiiM^  itoufbeni 
to  look,  for  a  moment,  to  me  judicial  Urtoiy  of  tbel'iuitd 
States,  and  to  ask  of  gentmoen  here  reprcKBtmc 
East,  why  this  inequafity  diottld  have  benipennltrda 
long  to  remain,  and  what  sensible  reaoon  tbcK  canbcBH 
to  refuse  the  remedy. 

Whentiie  judictaxy  aet  of  September,  1789,  mp*- 
ed,  Uiere  were  hut  ten  Stales  in  the  Unioni  Nortb  Cini- 
oa,  Bhode  Isbuid,  and  Vermont  came  into  the  Vaai  uk- 
sequenthr  to  the  pasnng  of  that  act»  astd  the  s^tem  ^ 
it  provided  waa  extended  to  the  former  in  June,  lT9(i,td 
to  the  latter  in  March,  1791.  Atthe<]ateofthatact,*itl> 
only  ten  States  in  the  Union,  and  with  a  popuhuaBA 
exceeding  one-third  of  the  present  population  of  the  tvo- 
ty-four  States,  it  waa  defied  neceaary  to  appoat  ii 
judges  of  the  Supreme  Court.  The  States  were  <ln)d^ 
into  three  circnits^  the  Eastern,  Middle  and  Soa^T» 
North  Carolina  was  attached  to  the  Southern,  and  Sb«i< 
Island  and  Vermont  to  the  Eastern  circuitfl,astbcyrc^ 
tively  came  into  the  Union.  Two  judgea  of  the  SuprtK 
Court  were  required  to  preside  in  each  circuit  vith  tk  R- 
spective  district  judges  and  constituted  the  circuit  court, 
until  the  act  of  March,  1793,  when  <Hie  ju^  oftlKSt- 
preme  Court  and  the  disbict  judge  compowd  the  atctf 
court,  who  were  required  to  aueniate  or  interchtngt  cs- 
cuits  with  each  other.  It  ia  not  my  purpose  to  dctun 
comnuttee  by  a  minute  account  of  the  judiciil  bittci^. 
further  than  to  show  the  inequaU^  of  theiystemuit^ 
rates  in  the  different  Statei.  The  chairman  of  tlic  )<»_ 
ciaiy  Committee,  in  his  opening  argument,  hu  relif** 
roe  from  the  necessity  <^  aoing  so.  Thus  the  sj^on 
tinued  until  die  fiunous  act  of  the  13th  Pebruao',  1S1>1> 
miliariy  know  to  the  country  as  the  nudnight  system.^ 
that  act,  the  Supreme  Coui-t  judges  were  relieml^ 
circuit  cotirt  duties,  and  were  to  constitute  an  ipp^ 
court  alone.  Many  additional  circuit  judges  were  crow 
and  conuniauoned,  two  of  whom,  with  the  district  juo^ 
constituted  a  court  termed  a  circuit  court.  1^*9^^ 
not  precisely  the  «me  with  that  pvoptmeA  by  die 
man  from  New  York,  but  differs  from  it  only  hi  t»  »' 
the  gentleman's  ameadment  does  notprc^»se  tfaeappo^ 
ment  of  circuit  judgei^  but  to  invest  ttie  diitrict  jui?^ 
with  circuit  court  powers.  At  the  first  aeswon  irf 
gress  afier  Mr.  Jefferson  came  into  office,  the  qitt"^ 
1801  was  repealed,  and  the  new  judges  legMatrd  wt  <^ 
office;  and,  at  the  same  season,  the  former  syrt^''"'?'^ 
organized,  with  slight  and  immaterial  altuatims  v* 
that  of  1793,  not  hnportaut  here  to  mention,  ■o^*'^ 
tem  which  we  now  have  was  established.  At tt|eRj^ 
ganiaation  of  tiie  system  In  1803,  Eentuckv  ud  TM)» 
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«e  had  been  Bdraitted  into  the  Uirion.  Ohio  came  in  diort- 
y  afterwarda.  they  vtn  left  witfi  only  district  courta — 
leing  at  that  time  unimportant  districtB,  with  a  sparse  and 
;omparativriy  small  population,  with  but  little  judici^  buai- 
less  to  tninsact,  fiJLn^  within  the  jurisdiction  conferred 
ipon  the  federal  courts.  In  180T,  they  had  grown  in  nutn- 
lers,  in  buuness,  mid  importence,  to  such  an  extent,  tliat 
1  law  was  passed  conatitutinz  them  into  a  circuit,  and 
jointing  a  serenth  judge  of  Vke  Suprema  Court,  irtw  was 
illottedto  that  circaitf  and  who,  with  the  respeetive 
rict  jut^^a  m  those  three  States,  constitute  circuit  courts. 
Louisiana  was  admitted  into  the  Union  tn  1812,  Indiana  in 
181$,  Mismssippiin  1817,  lUiaoia  in  1818,  Alabama  in  1819, 
rtaine  in  1820,  and  Missouri  in  1821.  'Hie  circuit  court 
lystem  was  extended  to  Maine  at  the  same  searion  of  Con- 
irress  that  was  adndtted  into  the  Union  as  a  free  and 
ndependent^tste.  The  other  nx  States,  although  ad- 
nitted  into  the  Vnion  upon  an  equal  footing  widi  ihe  ori- 
pnal  States,  have,  to  thU  hour,  onhr  district  courts.  No, 
udffe  from  that  quarter  of  the  Union  lias  a  place  upon' 
:he  hench  oftbc  Supreme  Court.  'N'o  judye  of  the  Supreme 
Dourt  ever  tuda  the  district  judge  in  the  trial  of  causes  in 
hat  quarter  of  the  Union.  The  constituti&n,  ttie  treaties, 
ind  laws  of  tiie  United  States,  the  constitution  and  laws  of 
he  States  'Hiich  may  be  drawn  in  question  in  this  court, 
iffecting-  theae  junior  members  of  the  eonftderac^,  in  cora- 
non  with  the  older  States,  are  now  expounded  by  a  court 
>f  the  last  resort,"  composed  of  six  judges  east  of  the  Alle- 
S^iany,  and  but  one  west  of  it,  and  that  one  haringno  con- 
lexion  wiUi  these  az  States.  The^  bare  no  partiapation, 
lirect  or  indirect,  in  this  hi*h  tribunal,  in  protecting  or 
lefeiufii^  the  Ufcs,  the  liberties,  or  the  property  of  their 
utizeDs.  Sir,  the  population  of  these  six  Western  States 
a  already  gnnt^  «id  is  rapidly  fawrearing.  It  is  already 
tear  two  millions  of  inhabitants.  Hore  than  twen^^wo 
|ears  hare  elapsed  «ncc  the  system  was  extended,  impei^ 
ecfly  as  it  is,  to  tfie  serenth  circuit.  Within  that  period 
he  Uiick  forests  of  the  valley  of  the  Mississippi  have  been 
iUed  by  your  enterprising  and  adventurous  citizensj  and 
he  vast  rM^on^  then  an  uninhabited  waste,  but  recently 
■edaimed  from  ita  savage  possessors,  now  swarms  with  a 
lense,  a  free,^nd  a  liajipy  population  of  civilized  free- 
nen.  The  judicial  business  has  increased  to  such  an  ex- 
ent,  that  they  feel  the  inconvemenee  of  their  «xc1urion 
Vom  the  benefits  of  the  circuit  court  system,  and  they  cla- 
nor  for  its  extension.  So  great  has  the  judicial  business 
>ecome,  that  you  luve  already  found  it  necessary,  in  two 
>f  tiiese  States,  CLouiaiana  ana  Alabama,)  to  establish  two 
listrict  courts  in  each  of  them.  And  let  me  say,  wr,  that 
he  district  courts  at  New  OHeans  and  Hobile— whether 
*garded  from  the  quantity  of  busness  which  they  do,  or 
rom  the  great  importance  of  the  legal  questions  whidi  it 
iften  becomes  their  duty  to  decide — are  second  in  import- 
Lnce  to  but  few  courts  in  the  Union.  Are  these  new 
Jtates,  let  me  ask,  alwi^  to  renuun  in  their  present  con- 
[ition — as  judicial  provinces?  If  they  are  no^  has  not  th« 
irae  come  to  extend  to  them  the  benefits  of  the  system 
rhich  you  enjoy  east  of  the  Alleghanv  ridge? 

I  come  now  to  apeak  more  particularly  of  the  seventh 
iircutt;  of  the  inadequacy  of  the  system  as  at  present  ex- 
ended  there,  and  of  the  qtter  inability,  the  physical  as 
Tell  as  mental  inability,  of  any  one  nian  to  perform,  as  he 
hould,  the  various  duties  that  devolve  upon  him  in  that 
xtensive  circuit,  in  addition  to  the  large  territorial  ex- 
ent  of  that  circwt,  and  the  great  distance  of  travel  which 
he  judge  has  annoallT  to  perform,  in  attending  the  courts 
t  Columbus,  at  Frankfort,  at  Nashville,  at  KnoxviUe,  and 
he  Supreme  Court  in  this  ci^,  and  in  addition  to  Uie  cases 
I'ithin  the  jurisdiction  of  that  court,  .common  to  all  the 
lutes,  there  is  a  very  krge  mass  of  litigation  there,  in  re- 
:ard  to  land  titles,  which  is  scarcely  known  in  the  East- 
rn  States.  The  land  litigation  in  that  drcuit,  over  which 
tua  court  has  coocuntnt  juiiidiction  inth  tb«  Btata 


courts  is  mdre  eztenrire,  and  the  caaea  more  immerous 
than  in  all  the  Eastern  States  tt^ther.  Ibny  of  the  lands 
in  Tennessee  were  patented  by  the  State  of  North  Caro- 
lina more  than  forty  years  ago,  when  the  tetritoiy  belonp- 
ed  to  that  State,  and  when  the  lands  were  subject  to  the 
Indian  possession;  and  manv  of  the  lands  have  been  pa- 
tented by  Tennessee  since  nie  has  been  a  member  of  the 
Union.  It  is  a  fcci  that  cannot  be  cootroverted,  and  need 
not  be  concealed,  tiiat  meh  is  the  intricacy  and  complexi- 
ty of  the  land  laws  of  Nortfi  Cardhia  and  TennoMec,  con- 
stituting almost  a  volume  of  themselves,  and  certainly 
fbntung  a  distinct  code  different  from  any  other  I  have 
ever  seen,  that  bat  few  men  of  the  profesrimi  of  law  in 
tiiat  State,  with  years  of  atody  and  constant  practice  in  the 
courts,  have  ever  acquired  the  reputation  w  being  sound 
land  lawyers.  Such  was  the  peculiar  svatem  of  aoqitiring 
titles  to  lands  utd  such  the  looseness  and  mieertiunty  whim 
prevailed  in  practice,  both  in  North  Carolina,  and  after- 
wards practised  upon  in  Tennessee,  that  ime  of  the  great- 
est Bcouif  es  that  has  ever  vinted  the  people  of  tiiat  State 
is  the  uncertainty  of  their  land  tities,  and  the  vast  amount 
of  litigation  that  has  grown  out  of  this  state  of  ttungs. 
Much  the  greater  portion  of  this  description  of  litigation, 
I  hope,  indeed  1  know,  has  been  ^sposed  oft  but,  at  the 
same  time,  much,  I  few,  yet  rennuts  to  be  settled.  TUa 
description  of  litigation,  added  to  the  otiier  bunness,  over 
which  the  court  has  jm^sdictlon,  is  one  great  cause  of  the 
great  debiy  of  justice  in  ^e  federal  court  at  Nashville. 
The  chairman  of  the  committee  has  already  stated  the  fact, 
as  represented  by  the  bar  of  that  pbu:e,  to  this  House,  se- 
veral years  ago,  that  such  was  the  delay  of  justice  in  that 
court,  that  aome  of  the  causea  on  the  docket  were  older 
than  the  professonal  career  of  almost  every  member  of 
tbat  bar,  Mme  of  vhom  had  been  in  practice  a  doacn 
uid  more  yeara.  In  Kentiiclnr  and  Ohiot  but  nrare  espe- 
ciaHy  in  tiie  fbrmer,  much  llti^rtioB  of  the  same  character 
has  existed.  Kentucky,  when  a  part  of  Virata,  »-as,  in 
great  part,  patented  by  that  State;  and  many  of  the  lands 
in  some  pcntions  of  Ohio  were  patented  by  Virginia  and 
other  States.  The  Representatives  from  both  these  States 
inform  us,  that  the  courtsthere  have  not  the  time  nor  Hie  abi- 
lity to  dispose  of  the  causes  upon  their  respective  dockets. 
If  this  be  the  fiust,  and  it  camwt  be  oontroverted,  of  what 
consequence  is  it,  that,  upon  your  atatate  books,  you  ex- 
tend the  circuit  court  system  to  those  three  States;  but  so 
overburden  the  jydge  that  is  allotted  to  that  rircuit,  that 
he  has  neither  the  merits-nor  the  phj-sical  tibiHty  to  do  the 
business?  When  those  three  States  were  constituted  into 
a  circmt  in  ISOT,  their  population  did  not  exceed  half  a 
million  of  loub.  It  amounts  now  to  more  than  two  mil- 
Eona.  Then  the  litigation  was  comparatively  smalli  now 
It  IS  great 

I  have  thus  attempted  to  present  to  the  oommittee  the 
true  present  condition  of  the  nine  Western  and  Southwest^ 
ern  States,  ui  refbrence  to  the  Operation  of  the  federal 
Judichoy  within  their  Umits.  That  condition  presents  ma- 
w  evils  and  inconveniences  that  require  a  remedy.  What 
that  remedy  ritould  be,  it  will  be  proper  that  I  should  next 
connder. 

And  ftiat,  will  this  bill  afford  the  remedy  which  the  ex- 
iating  evils  reqube?  It  wiD  unqueaticMDably  in  part,  and 
but  in  part,  remedy  some  of  the  existing  inconveniences  of 
the  present  orgamzation  of  the  courts;  but  I  regaird  it  as  a 
malbrtune  that  the  Judiciary  Committee  who  reported 
It  had  not  gone  further,  and  afihrded  a  complete  remedy. 
Three  additional  judges  instead  of  two,  would  have  ena- 
bled us  so  to  arrange  the  circiuts  as  to  extend  equal  jus. 
tice  to  the  West,  and  to  aflbrd  a  system  that  will  require 
no  alteration  ot  extenncm  m  iJl  time.  Tins  bill  makes  no 
provision  for  the  western  district  of  Louiuuia,  or  Ihe 
northern  ^rtrict  of  Alabama.  The  eourts  at  Opelonsas 
and  at  Huntsville  are  still  to  be  left  with  only  district 
courts.   The  fear  States  of  Ohio^  Indiana,  lllmois.  and 
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Ifoiouri,  are  crowded  into  one  circMitt  Kentucky  and  Ten- 
ncawe  are  united  in  <me  cimutt  and  the  aouthern  district 
ftf  Alabama,  MiniHippi,  and  the  eatteni  diatrict  of  Louiai- 
uia  are  thrown  in  one  circuit  Sir,  the  chainnan  the 
Judiciaiy  Committee  haa  stated  that  Tcnneaaee  and  Ken- 
tucky moat  be  united  in  one  ureuit,  however  reluctant 
the  Union  mav  be.  That,  he  aaya,  ia  the-  on)y  arrange- 
ment  by  wbicn  nine  judges  can  be  made  to  answer  Tor  uie 

J>resent.  That  genUeman,  when  this  subject  was  lastbe- 
orc  Congress,  in  1826,  voted  with  a  large  majority  of  this 
House  to  sepumte  Kenbicky  and  Tennessee,  and  throw 
them  into  duTerent  circuity  becuise  of  the  undue  propor- 
tira  of  judicial  business  i»  those  two  Stateit  that  gentle- 
IMa,attbat  timc^  voted  for  ten  judges  instead  of  nine. 
He  tiien  tbougfatkas  than  ten  judges  would  not  do.  If  it 
was  then  proper  to  separate  TenncMce  and  Kentucky, 
what  baa  since  occurred  to  render  K  so  pecuharly  neccs- 
auy  to  unite  them  now  ?  If  the  state  of  tne  "Western  coun- 
ter was  in  auch  a  condition  then,  that,  in  the  opinion  of  the 
gontlemau,  ten  judges  were  required  to  do  the  business, 
what  has  since  occurred  to  change  that  opinion^  Haa  not 
the  Western  country  been  advancing  nttherthuo  receding 
in  population,  since  that  time?  Haa  the  judicial  bunness 
decrnaed,  or,  rather,  haa  not  the  gentleman  himself  labot^ 
cd  to  prove  to  us  that  it  boa  increased  since  that  time?  At 
that  time,  J  believe,  it  was  admitted  by  all  who  advocated 
tlie  extension  of  that  ^stem,  that  less  than  ten  judges 
would  not  afibrdft  remedy  for  tiie  evils  of  which  tiie  west 
complained.  The  then  chairman  of  the  Ju^ciary  Com- 
mittee in  tlus  House,  (now  a  Senator  from  Maasachuaetti^) 
in  reporting  the  biU  with  tan  judges,  I  well  remonbcr, 
stated  that  he  rather  aj^entcd  to  teo  judges,  than  recom- 
mended their  apptnntment  at  tltat  time.  He  rather  inclin- 
ed to  prefer  nine  to  ten  judges,  but  ultimately  voted  for 
ten.  I  see  gentlemen  around  me,  noting  tlua.  They  will 
be  pkascd  to  note,  too,  the  ground  upon  which  that  opinion 
was  expressed  by  the  then  churmau  of  the  Judiciary  Com- 
nuttee.  It  was  that,  in  hia  opinion,  tiie  three  Northweat- 
em  States  (Indiana,  Illinois,  and  Missouri)  "  mi^t  well 
enough  go  on  for  some  dme  longer,  and  form  a  circuit  of 
themaelves,  perhaps,  hereafter,  as  ibc  population  shall  in- 
creaae,  and  the  state  of  affairs  require  it.' 

Thia  was  the  only  plan  by  which  the  then  chairman  of 
the  coounittee  thought  it  practicable  to  nnke  two  addi- 
tional justices  of  the  Supreme  Court  answer  the  demands 
— ^e  just  demands  ot the  West  It  was  to  leave  Miasouri, 
Indiana,  and  Illinoia,  with  only  district  courts  for  tlie  time 
being,  and  constitute  them  into  a  circuit  at  some  future 
period.  The  bill  in  1826,  after  a  protracted  diacuauon  of 
many  weeks,  passed  thia  House,  adi^ng  three  additional 
jud^B  to  the  Supreme  Court,  inaking  the  whole  number 
ten.  The  same  bill  pasjed  the  Senate  witlt  tlie  same  num- 
ber of  judges,  but  wuamendedinthatbody  aoaatochange 
the  two  northwestern  circuits  in  their  amngement  The 
bill,  as  it  passed  this  Hooae,  placed  Ohio  and  Kentucky  in 
the  seventh  circuit,  in  wliich  there  was  already  a  judge 
residing,  and  constituted  Indiana,  Illinois,  ana  IiUssouri 
into  a  separate  drcuit.  The  Senate  passed  the  bill  with- 
out alteration  in  its  mattfial  partit  but  proposed  to  change 
those  two  circuiti,  so  as  to  make  Kentucky  and  Missouri 
the  seventh  circuit,  and  to  constitute  Ohio,  Indiana,  and 
lllinms  mto  a  drcuit.  The  bill,  as  it  passed  both  in  the 
Senate  and  in  the  House,  phiced  Tennessee  and  Alabama 
in  one  circuit,  and  IGsuMippI  and  Louisiana  in  another. 
In  consequence  of  this  immaterial  difference  of  opinion 
between  the  two  Houses  in  the  arrangement  of  the  two 
northwestern  circuita,  the  bill  unfortunately  fwled  be- 
tween the  two  Houseis.  Altlxough  the  two  Houses  then 
agreed  in  opinion  that  it  was  proper  to  extend  the  system, 
«nd  to  add  three  additional  judges  to  the  bench  c€  the 
Supreme  Court,  yet,  in  consequence  of  this  uiumportant 
diifercnce  of  opinioit  about  these  two  districts,  the  West- 
cm  counuy  remans  to  this  hour  witbottt  the  enjoyment 


of  the  system  which  that  bill  pnposed  to  extend  to  to. 
Let,  then,  additional  judges  be  apptunted  in  the  Wts, 
and  let  the  circuits  be  properly  arranged,  and  the  intci 
will  but  for  all  time.  When  Florida,  Arkaaaai,  sad Hcb- 
gan  cotne  into  the  Union,  (and  the  period  is  not  tot  & 
tant  when  we  may  expeet  tbtar  acceanon  to  the  Tnin'O 
they  can  be  very  naturally  attached  to  the  adjartntm. 
cuiti,  witiiout  much  increasng  the  duties  of  the  judpL 
To  make  the  svstem  entirely  uniform,  I  would  attich  tte 
northern  distnct  of  New  York,  the  western  diOiict  tf 
Pennsylvania,  uid  the  western  ^strict  of  Vitginisi  if  & 
gentlemen  from  those  quartera  of  the  Utuoo  dein 
the  respective  drcoits  uready  eatabUsbed  east 
leghany,  which  tiiey  adicMn.  Tour  qratem  would  tbmpa- 
•ess  no  anomaliea,  it  woold.have  symmetry  in^all  iu  putt.  IT 
the  amendment  of  the  gentleman  fnon  New  York  Aaii 
be  rejected,  and  no  other  gentleman  does,  I  Dnd( 
propose  an  amendment  to  make  the  system  such  at  1  km 
mdicated.  If  the  House  shall  dedde  to  appoint  asljtn 
additional  judges,  then  justice  will  require  that  the  a<- 
em  circuits  should  be  enlarged,  to  aa  to  nve  the  seniMt 
of  <HW,  at  least,  of  tiie  judges  now  east  mooabhi 
to  Um  West. 

Gentlemen  representing  the  East  can  best  detemist 
whether  they  can  without  inconvenience  enlarge  thrirdr- 
cuits,  so  as  to  transfer  to  the  West  one  of  their  jud^  f 
tliis  eolancment  can  be  made,  and  the  buaness  of  Ik 
Baatcan  be  done  with  one  judge  leaa  than  tb^BOvhti^ 
then  the  locatitm  of  the  judges  of  the  third  dr«iit-4i 
rendcnee  at  Mtbd)Ui|f,  in  western  Pcnnsylvama,  i> 
ble  to  this  tiansfitr  to  a  western  circuit.  The  t^  cirot 
is  now  composed  of  Pennsylvania  and  New  Jemji  fi 
the  fourth  cirwiit  of  Maryland  and  Delaware.  If  gw^ 
men  are  unwilling  to  give  us  their  estmblished  judgt^w 
retain  their  drcuju  iu  the  Bast,  as  at  present  wmps, 
then  I  submit  to  them,  whether  the  third  and  fmnh  cr 
cuits  may  not  be  cons^id^cd  into  Mie,  by  attnchiiig  ipiif 
of  the  one  or  the  other  either  to  the  New  Tork  or  it 
Virgiiua  circuits,  so  aa  not  too  much  to  increase  tbeduso 
of  die  juc^a  of  these  circuit*.  If  thia  tan  be  done,  * 
as  to  give  four  judges  to  the  West,  then  the  wanttrftbe 
West  will  be  suppliod,  and  the  Suprenae  Court  will » 
sist  of  nine  judges.  This  is  the  only  ptan  bv  which,  a' 
conceive,  a  less  number  than  ten  can  be  maJe  to  tBim- 
I  come  next  to  consider  the  amendment  crfTered  by  tbt 

Sntleman  from  New  York,  as  a  substitute  for  tlus  biH.1 
ve  already  said  that  the  system,  whatever  it  be, 
be  unifwrn.  But  that  ia  not  all  that  it  aliould  be.  It^ 
be  equal  and  just  in  its  Operations  upon  all  the  State^ua 
it  should  be  efficient;  and,  for  myself,  I  am  free  to  dtdm 
that  I  would  infinitely  prefer  an  extenBon  of 
long  established,  and  sanctioned  by  experience  ia  ttt  * 
er  Statea,  to  the  untried  experiments  proposed  by  tif 
amendment.  The  plan  proposed  by  the  amendment,  it  • 
true,  would  possess  uniformiWi  but,  in  my  opinioii,  *«* 
wholly  fail  to  remedy  the  evils  complained  of,  and  vow 
create  others  much  more  dangerous  in  tlieir  tendcin 
than  those  that  already  exist.  But.  before  1  call  the  ita* 
tion  of  the  committee  to  tlua  amendment,  P"™']"? 
say  a  word  in  reply  to  a  portion  of  tiie  ■'P»''*'*'Vr 
gentleman  from  New  York.  That  gentfemsn  hu  }ff- 
tically  infwmed  us  diat  he  will  not  open  the  tomb  of  tti 
system  of  1801,  and  disturb  its  ashes  that  bsTC  been* 
long  interred.  The  gentleman  at  the  same  tine  touoi 
that  that  system  was  not  put  down  because  it  » 
because  it  was  not  wise,  or  because  it  was  net  the  wS"*- 
tem,  for  [said  he]  the  single  year  that  it  liveddidwtp" 
time  to  test  its  advantages  by  a  fair  experiment;  buty* 
repealed  because  of  the  unnecessary  multipMcahon  d  w 
judges,  and  he  intimated  that  the  party  fiiryofibcwo 
had  much  agency  in  effecting  its  destruction.  Sir, 
much  averse  as  the  gentleman  can  be,  to  revive,  uimec* 
sarily,  unpleamnt  rectdlectiona  of  ertsta  thrt  «<  P* 
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lutl  canoot,  ■fterCheamnral  ofthe  ntttkiiuui  bueftrenoe 
o  that  sjntem,  and  to  support  of  his  •mendment,  and 
sprdaUy  when  I  consider  th«t  the  unendment  itielf  it 
be  same  in  prinaple  with  it,  refnin  from  an'mg  %  word 
YT  two  iu  regkrd  to  H.  I  should  not  have  nit  royielf  at 
iberty  to  -do  so,  hut  for  the  biiidatory  and  unexpected 
train  in  which  he  has  heen  pleased  tospeak  ofit.  What, 
ir,  wu  the  system  of  1801?  It  was  the  nudiueht  system 
>f  the  elder  Adams — ushered  forth  to  the  worn  in  tiie  last 
lesperate  paroxysm  of  a  sbkii^  pii^t  wbo  were  pre- 
ponished  by  the  pubHc  voice  that  they  were  soon  to  retire 
rom  power;  ofa  party  whol]ad lost  the  public  confidence, 
lut  who,  by  means  of  the  majority  wjiich  they  still  re- 
ained  in  Congress^  seized  up«n  the  judiciary  as  the  last 
emaining  fortress  in  which  Utey  bt^ped  to  save  themselves 
Md  perpetuate  their  prindplea.  The  act  of  1801  was 
wsied,  and,  it.  is  well  remembered,  lasted  put  a  «ng)e 
[ear.  It  met  with  a  decided  reprobation  of  a  majority  of 
he  people  of  the  United  States:  and  as  it  was  the  last  dea- 
lente  expedient  of  our  admiiustratton,  to  entrench  itself 
n  the  judiciary,  and  to  secure  in  that  co-ordinate  branch 
>f  the  Government  a  continuance  and  (as  they  hoped)  a 
lerpetwty  of  the  principles  of  that  administration,  so  its 
•epeal  was  amongst  the  first  acts  of  the  succeeding  ad- 
ninistrationst  and  I  think  I  am  warranted  in  BaTinfr,  that 
uch  is  the  well  grounded  and  settled  hostility  m  the  peo- 
ple of  this  country,  and  such  their  prejudices  (if  gentle 
nen  please  to  call  their  opinions  by  that  name)  against 
he  sy:item,  that  they  cannot,  they  will  not,  and  ought  not, 
irith  composure,  to  remain  ulent,  and  see  it  resuscitated 
jid  revived.  It  was  doubtless  beUeved,  when  the  act  of 
L801  was  passed,  tiiat  the  jadm^  whose  appantment  it 
luthorized,  could  not  be  constitiitionally  removed  in  ny 
>ther  mode  than  by  impeachment « and  that,  lu^ng  their 
>ffices  for  life»  they  would  be  beyond  the  reach  of  the 
}olitical  par^  who  were  Portly  to  succeed  those  who 
tiiacted  it.  In  this  they  were  mistaken.  After  Hr.  Jeffer- 
on  came  into  power,  the  repeal  ofthe  system  wasreasted, 
ipon  constitutioQal  grounds.  It  was,  however,  repealed, 
ind,  as  1  have  already  stated,  in  noticing  the  judical  histo- 
y  of  the  country,  the  judges  were  legislated  out  of  office.^ 

What,  sir,  let  me  mqture,  is  the  amendment  of  the' 
gentleman  from  New  York,  so  fitr  as  tbe  Supreme  Court, 
J  a  mere  Supseme  Court,  is  concerned,  but  a  re-enact- 
nent  of  the  aystem  of  1801  ?  It  proposes  to  withdraw  the 
wlges  of  the  Supreme  Court  from  their  oircuit  duties, 
.(k1  to  constitute  them  a  permanent  appellate  court.  So 
lid  the  act  (tf  1801.  It  provides  that  the  drcoit  courto 
hall  be  abolished^  andthat  the  district  courts  dull  possess 
be  jurisdiction  and  powers  of  the  present  drcuitcourts. 
f  the  amendment  ottered  had  gone  on  to  provide  for  the 
.ppuintment  of  two  additional  jud^  in  each  circuit,  to 
lold  the  courts  with  the  respective  district  judges,  it  would 
lave  been preoeely  the  qrstcm  of  1801.  Tbisisthe  only 
lifierence.  The  amendment  has  only  this  to  recommend 
t,  which  that  system  bad  not,  that  it  does  not  increase  the 
lumber  of  the  inferior  judge%  and  doe*  not  vdarge  the 
tatronage     the  Executive. 

When  we  contemplate  the  system  proposed  by  the  gen- 
leman's  amendment,  in  tlie  most  dispassionate  manner, 
here  are  maiqr  and  irreNStible  objections  to  it.  Some  of 
hese  have  alreadjr  been  stated  by  the  gentleman  from 
>eansylvania,  in  bis  gcnenl  remarks  in  the  opening  of 
his  debate.  If  the  jud^s  of  the  Supreme  Court  are  con* 
ined  exduvvely  to  their  appellate  duties  in  bank,  there  is 
langer — indeed,  it  is  almost  certain,  that  they  irill  cease 
0  employ  themselves^  in  the  recess  of  the  Supreme  Court, 
n  the  dry,  laborious,  and  uninteresting  emplcqrment  <^ 
eading  the  sUtutonr  codes  of  twenty.four  States,  and  the' 
udi<nal  decisions  of  tbe  State  courts  founded  upon  these 
odes,  scattered  through  a  hundred  volume^  and  all  of 
b-hich  it  is  necessary  Utey  shooU  understand.  No  man, 
vitb  the  most  wreooatted  application  and  study*  «•»  be 


so-good  a  kwyer,  no  man  can  be  so  good  a  Judge  of  dw 
lot  ioei,  or  statute  law  of  a  State,  who  is  confined  to  ttie 
trial  of  appeals  and  writs  of  error  at  Washington,  aa  one 
who  prestues  on  the  trial  of  the  cause  in  the  inleriOT  court, 
where  the  law,  and  the  dedsions  of  the  State  in  which  it 
prevuls,  are  Cindliar  to  the  profesuon  of  that  State,  who 
elucidate  and  apply  it  in  argument  in  the  court  bdow. 
The  great  advantage  derived  frmn  the  present  circuit 
system  is,  that,  by  reqdring  each  Judge  of  the  Supreme 
Court  to  preside  witti  the  ^strict  juctee  in  the  trial  of 
causes  in  the  inferior  courts,  you  make  him  fimiliar  wittt 
the  statute  or  local  law  within  his  orcoit.    And  when  the 
Supreme  Court  assembles  in  bank  to  try  appeals  and  writs 
of  error,  some  one  of  the  fudges  b  alwaya  fioniliar  wiik 
the  Uw  upon  which  the  decision  of  the  case  imv  depend, 
and  by  this  knowledge  is  enabled  tn  abridge  the  labor  <rf 
luB associates,  andafford  them fteilitiea In  naauiun^fho 
case,  and  in  arriving  at  a  just  condnnon.   What  judge 
p«roianently  located  at  Wuhiiq[ton,  however  vigorous  £ua 
mtellect,  and  however  profoand  lus  knowle^^  of  the 
fundamental  principles  of  the  law  may  be,  but  who  never 
prended  over  the  trial  of  an  ^ectment  in  Kentuo^  or 
Tennessee^  it  left  to  gn^  Us  way  umuded  by  the  atgiN 
ment  of  cooneel  from  that  quarter  of  the  Union,  can  ever 
understand  or  properly  expound  the  intricate  local  law*  of 
these  States?    What  judge  can  understand  the  fee  ^ei  of 
Louisiana,  where  the  ptmdples  of  the  civil  law  obtain^ 
In  a  word,  what  one  man,  wholly  relieved  from  the  trial  of 
causes  in  the  court  below,  can  or  will  ever  understand  tbe 
separate  and  distinct  codes  of  these  twenty.four  States? 
Even  by  the  present  drcuit  court  system,  in  those  Statea 
to  which  it  has  been  extended,  no  n^le  judge  hasan  ao* 
curate  knowledge  of  tiieatatirtoi7  codea  of  aUtteseStateai 
but  when  assembled  in  the  Supreme  Ccnrt,  the^  bring  to- 
gether an  a^rqpte  of  legal  iiUbrraation,  wluch  no  one 
nr^ly  poaieises,  and  whicn  could  not  be  possessed  by 
any,  if  they  were  withdrawn  from  their  drcuita.    If  the 
judges  of  the  Supreme  Court  are  required  to  presde  only 
in  the  Supreme  Court,  they  will  have  nine  or  ten  months 
of  leisure  in  the  year,  which  they^  can,  and  prd>ably  wiH, 
employ  in  more  plnaing  pursuits  than  in  paring  over 
musty  volumes  of  ststutes.   It  has  been  often  jiutty  re- 
marked that  constant  emplo^ent  on  tbe  bench,  and  bdng 
constantly  thrown  in  c<jliston  with  the  profession,  makes 
the  best  judge;  or,  as  it  has  been  aptly  expressed,  the 
judge  who  tries  the  most  causes  is  the  best  judge."  The 
gentleman  front  New  York  ttunks  that  tbov  is  not  mudi  in 
ttie  srgument,  that  the  Judges  upon  the  drcuitcan  acquiic 
legal  information  that  will  be  usefid  to  the  Supreme  Court 
assembled  in  banki  and  he  puts  a  ease.  Suppoae,  says  be, 
the  court  to  conswt  of  nine  judges,  and  each  to  perform 
circuit  duties.    One  of  these  judges  prsaides  on  the  trial 
of  a  cause  at  New  Orieana,  and  there  is  a  writ  of  error  to 
the'Supreme  Courttone  juc^  wiUunderstandthe  muni- 
cipal baw  of  Louinana  upon  which  the  case  d^>ends;  the 
rcmumng  eight  do  not,  but  must  investigate  it  for  then^ 
selves.   The  caae  pot  bv  the  geiMeman  illustrates  and 
enfbroee the anument  wwdk I  have  stated.  Soppoietfiu 
Tunth  jii^ge  had  not  presided  on  the  trial  at  New  Orieana— 
then  the  whole  court  would  have  been  without  the  neee^ 
sary  legal  infonnatimi.  Did  it  not  occur  to  the  gentleman  in 
the  case  stated  by  him,  that  it  was  better  for  one  to  possess 
the  information,  than  that  none  should?   Did  it  not  occur 
to  him  that  the  judge  who  bad  the  information  ndgfat  wSRwA 
fiualities  to  his  associates,  bv  pointing  them  to  the  authoit 
ties  which  would  throw  Bpit  upon  the  questions  to  be  dfr 
cided? 

l^e  gentieman  from  New  York  has  iirged  that  the  |udgea 
of  the  Supreme  Court  should  not  be  sent  upon  the  circmts, 
because,  he  says,  Ute  circuit  court  duties  are  merely 
incidental,  and  not  such  as  the  ju<^es  of  this  hi^  court 
should  be  required  to  perform.  Whether  the  duties  upon 
the  circuits  be  inddental  or  prinoipali  I  ihaH  not  under- 
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Uke  to  decide;  but  whether  they  be  the  one  or  the  other, 
tfaey  wc  juit  such  u  the  judg^  of  this  court  have  been 
required  to  perform  ever  unce  the  orgwuzation  of  the 
jumciwT  in  1789,  until  thii  time,  with  the  nngle  excep- 
tion of  the  year  duiingwhidt  the  act  of  1801  waain  force. 
By  witbdrMnn;  the  judges  of  ttua  court  from  the  view  of 
the  people,  and  «Hutituting  them  a  corporation  of  digni- 
tariea  at  the  leat  of  Oorernment,  clothed  in  the  robes  of 
office,  with  immense  power,  holing  their  offices  fi>r  life, 
with  no  direct  responsibili^  to  the  people,  and  only  liable 
to  piuttshment  for  ^roaa  ciimes  and  miaaemeanon,  there  is 
dancer  that  public  confidence  in  their  integrity  may  be 
weakened— Wat  Uttf  may  became  odiou%  and  wirdeei* 
■on  eeaae  to  be  regarded  with  that  respect  and  wbnua* 
sion  which  H  ts  dentable  tfaey  should  be.  <^  the  increased 
danger  of  c<nTuption,  if  they  were  permanently  located 
here,  constantly  subject  to  be  operated  on  by  the  federal 
influence  concentrated  here,  and  constantly  inhahng  the 
vapors  of  this  district,  I  can  add  nothing  to  what  ^ialieen 
Bwd  by  the  gentleman  from  Pemuylvania.  But  I  will  say, 
that  the  tendency  of  this  court  to  enlarge,  by  cmutruetion, 
the  powers  the  Vederri  Goremment  at  the  expense  of 
the  State  sorerdgnttei^  halrcady  sufficiently  strong,  and 
I  fear,  if  they  were  permanently  located  here,  that  ten- 
dency would  be  incroued.  Itis  the  nature  of  man  to  have 
power,  and  he  seldom  biis  to  ezercise  it  when  he  can.  I 
nave  as  much  respect  for  this  court  as  I  ought  to  have,  and 
no  more.  They  are  but  men.  I  will  not  repeat  the  lan- 
guage used  by  the  gentleman  from  Pennsj'lvanis,  which 
■ecmed  to  be  to  offensive  to  ttie  ear  of  the  gentleman  from 
New  York*  that  there  is  danger,  if  you  withdraw  these 
judges  from  the  drcuita,  that  tiie  tin^e  may  come,  when, 
foewig  powej'  and  forgetting  right,  "they  may  fulminate 
their  decrees  frma  the  dark  aiul  vaulted  chamber  whidi 
tiiey  occupy  in  this  eapitcd,"  wholly  concealed  from  the 
public  viewt  but  I  will  say,  that  the  system  wluch  has  ttie 
sanction  of  long  experience,  ought  not  to  be  exchanged 
Ibr  one,  the  tendency  of  which  may  be  to  render  Hum  court 
obnoxiottft  and*  if  corrupted,  posubljr  dangerous  to  the 
constitution.  There  u  another  objection  to  the  system 
proposed  by  this  amendment,  which  1  will  briefly  state 
oefore  I  take  leave  of  it.  It  proposes  to  invest  the  pre- 
sent district  j  udges,  and  all  who  may  hereafter  be  apptnnt- 
ed  district  judges,  with  the  powers  and  jurisdictioo  at 
present  posse  wed  by  the  tareat  courts.  Causes  of  great 
mwnitooearetobetriedbythese  angle  judges,  and  their 
decisioa  in  cavil  eases,  under  a  ^ven  amount,  is  final  and 
conclusive.  Tliey  will  have  juns^ction  over  criminal  t^- 
fonces  against  the  United  States  aftecting  the  life  and  liber^ 
of  the  citizen.  The  salary  of  the  district  ju<^B  is  smalft 
and  I  mean  no  disparagement  to  those  now  in  office,  when 
1  m^,  that,  as  a  general  rule,  gentlemen  of  the  first  legal 
attainments  have  not  been  wil£i^  to  accept  of  the  office 
for  the  compensation  afforded)  and  yet  this  propOMtion  is 
to  1^  to  diem,  iu  many  caaea,  final  and  oonelwiive  juris- 
^ction.  Will  this  satisfy  the  country  so  well  as  if  a  juttoe 
of  the  3ni»eme  Court,  eminent  for  his  talenu  and'distin* 
^shed  for  his  1^^  acquirements,  were  required  to  pre- 
side in  the  circuit  courts  with  them.'  I  think  it  will  not 
ud  should  not  Whatever,  therefore,  may  be  the  fitte  of 
the  bin,  I  trust  that  tiiu  amendment  may  be  rqected. 

The  great  objeetitm  ui^^ed  ag^nst  the  extension  of  the 
pment  qRBtem  to  all  the  States,  has  heretofore  been,  the 
increase  of  tiie  number  of  the  judges  of  the  Supreme  Court. 
It  has  been  repteatedly  said,  that  nine  or  ten  judges  will 
make  the  court  too  numerous  for  the  convenient  despatch 
of  business,  that  it  will  become  a  political  body,  and  that 
there  is  danger  that  factions  and  party  politics  may  make 
their  way  into  this  court.  All  these  have  been  again  re- 
peated 1^  the  gentleman  fVom  New  York ;  but  it  seems  to 
me,  when  Uiey  are  propcriy  examined,  they  will  be  found 
to  be  rather  ideal  tban  noL  The  gentleman  fhun  New 
York,  to  wboM  remarks  I  have  had  occasion  so  often  to 


refer,  has  told  me  that  seven  are  enough — thatninewtn 
are  too  many;  that,  if  we  advance  beyond  the  pnai 
number,  we  are  travelling  upon  untrodden  groand;  tbil 
there  is  no  linut;  and  he  asin,  where  are  we  to  itop,  ud 
may  we  not  appmnt  twenty  w  a  hundred,  and  woi^  sat 
this  be  too  many  f  Sir,  the  anawer  is,  -appoint  tiw  mmber 
required  by  the  eingcnciea  *i€  the  eouirtry,  andooiDOR. 
Ten  will  be  suffiaent  to  do  the  boaneas  in  his  di^  or  bum. 
The  extreme  cases  put  by  lum  can  never  occur,  sad  n- 
quire  no  answer.    I  have  never  discovered  wtnt 
there  was  in  the  number  seven,  or  wbax  pecu&r  fi^. 
tion  tfam  waa  in  th^  nuad>er  fbr  this  court  o«»  sigr  oBitr 
eonvenieot  nundier.   I  igtee  with  the  gcntfeman,  M 
Ais  eomt  riMuM  not  be  a  poUtical  oouit.  AjodgedugU 
not  be  a  nolitidan,  I  mean  a  partisan.  I  would  notdepme 
him  of  toe  rights  of  a  dtizen.    But  has  the  geadcm 
shown  that  the  increase  of  the  number  from  seven  totes 
would  produce  that  consequence.^  He  has  not  Then  the 
ailment  has  nothing  in  it.    If  the  gentleman  will  tikt  i 
short  retrospect  of  the  present  court,  wluch  he  wiibei  a 
much  to  preserve  with  its  present  nuiid>er,  that  it  107  «( 
be  <£stracted  by  polittcal  fiNStiena  <»  the  bench,  be 
find  that  some  «  the  judges  of  this  ftvorite  number  oThs 
were  found,  at  no  very  remote  period,  mit^fing  in  pcfitic^ 
and  in  par^  ptriitics.    They  did  not  take  them  m  the 
bench  with  them.    I  only  mention  this  to  diow  Oit,  in 
any  view,  thia  at^^ument  of  the  gentleman  proves  Mthinf- 
Some  gentlemen  seem  to  have  great  nppreuawoni,  if  tu 
court  IB  increased  by  die  appemtment  of  additional  jo^ 
fhrni  die  Wea^  dut  it  will  be  inoculated  wt&  weKn 
opinions  and  western  doctrines.  And  are  i^endenen  pn- 
pared  to  say  that  the  oiMnions,  the  legal  opnwnu,  if  go- 
tlemen  please,  and  the  con^tutional  dbctnnes  i)i  die  Wert 
are  less  authentic,  or  more  unsound,  than  the  opiriou 
other  portions  of  the  Union.'  No  one  has  wd  so  in  tena 
No  one  will  say  so.    Then  what  is  there  in  d^arsmml 
but  a  chimera  of  the  imagination,  calculated  rato  li 
alarm  our  fean  than  to  infim  our  judgments?  Tleges- 
deman  from  New  York  mwt  have  exhanated  his  reioartti 
in  seeking  fbr  objection^  to  this  measure  of  juitiee,  of 
equal  justice,  which  the  West  aska.    He'  imaginea  tbd  he 
has  found  a  difficulty  in  procuring  proper  hid^  rewSiK 
in  the  new  circuits,  if  uie  num^r  should  be  increun 
He  baa  stated  that  usage,  if  not  law,  requires  tint  Ae 
judge  Aould  be  taken  from  the  circuit  to  which  be  iite 
be  aUotted)  and,  when  appanted,  he  muit  ren^  Ibtic 
Sir,  this  is  a  matter,  if  the  bill  should  pass,  within  thei& 
cretion  of  the  Executive.    He  may  select  the  judge  ba^ 
whatever  quarter  of  the  Union  he  chooses,  but  vben^ 
pointed,  he  must  reside  within  tus  circuit.    Sir,  the  jTO- 
tleman  need  nt>t  be  alarmed.    His  apprehenrion  of  on- 
cul^  upon  this  point  pays  but  a  poor  coo^Ument  to  tbe 
tnt^igence  and  legal  learning  of  the  new  circuits  pro- 
posed to  be  establulied.   No  one  <^  these  <^>^^^'? 
pooi;  in  legal  learning,  but  that  some  one  nan  maybe  faun 
ren^ng  witiiin  it  possesshig  sufReient  quafificationi  ^ 
the  President  shall  think  pr^r  to  select  one  m«* 
circmt)  to  entitle  him  to  a  place  uptm  the  bench  of  0* 
Supreme  Court.    There  is  one  other  objection  to  tbe  ei- 
tenion  of  die  judicial  mstem  which  we  propose,  tint  I 
will  briefiy  notice  before  I  conclude.   It  11  said  Ibtt  w 
representative  prindple  should  not  oht^  in  tbi>  coat 
I  agree  that  there  should  not  be  a  representation  of  na- 
tions, political  or  sectionali  but  there  dwuld  be 
sentation  of  legal  knowledge,  of  that  description  of 
knowledge  of  the  local  enactments  or  municiptl 
tions  of  the  various  parts  of  the  Union,  wWch 
be  acquired  by  a  judge,  by  presiding  in  the  drcuits  woO* 
they  obtain.  To  this  extent,  I  mamtain  that  tite  repreicD- 
tative  principle  should  obtain. 

I  feel,  rir,  upon  this  subject,  and  therefore  ■P'**'  ^ 
Weatem  mani  though  sure  I  am,  if  U  were  ^ievc^J^ 
the  liboel  eye  of  a  ■tatesman  of  enlarged  vitw^  wod" 
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ncM  be  regmrded  u  «  sectional  meaiure,  but  as  one  deeply 
afTedinf  the  whole  Union,  and  ona  addreaiintf  itself  to 
thA  mwiMiumi^  and  jiuliee  of  the  vhole  COHmera^.  I 
tnu^  in  die  coMideration  we  are  gning  H,  H  wiU  be  ao 
regktded.  We  do  not  wish  to  take  from  the  Eaat  anj  of 
the  advantages  which  die  now  enjoys.  We  do  not  ask  her 
So  give  up  any  thing  that  now  poHeMest  but  we  ask 
her,  not  as  matter  St  faror,  but  of  justice  and  of  right,  to 
put  us  on  the  nme  footing— to  extend  to  us  the  same  advan- 
ta^^  Hie  Weat  might  appeal  to  Mune,  and  say,  you 
•re  die  only  one  of  the  younger  ntembm  of  die  Umon  to 
which  thia  syston  was  promptly  extended  upon  your  ad- 
nuHioB  hrto  die  Union.  We  will  not  deprive  you  ot  it, 
bat  we  ask  of  you,  after  such  long  delay,  to  extend  the 
■Mne  system  to  us.  We  say  to  the  East  generally,  that 
wbeth^  you  view  the  Wettero  country  in  regard  to  its 
territorial  extent,  ito  aalubri^  of  cUmate,  its  fertili^  of 
■oit,  its  present  populatioa,  or  its  ulUniale  destiny,  you 
6nd  the  sure  presages  of  a  great  and  a  powerAil  people, 
whose  pride  it  will  ever  be  to  draw  still  closer  the  union 
that  binds  us  to  the  elder  members  of  the  Union.  Will 
yon  still  keep  us  without  the  pale  of  your  judicial  system 

Sir,  permit  me  to  say,  before  I  take  my  seat,  that  if  we 
can  get  nothing  more,  1  will  vote  for  this  bill.  It  is  not  all 
that  we  ask,  but  it  is  better  than  what  we  have.  I  tnist, 
howere^  diat  it  mi^  yet  be  amended  so  at  to  do  that  full 
jiMtiee  todie  Weatnn  States  which  they  have  mA  ong  asked 
at  four  handa  without  luoeeaa. 

[Here  the  debate  cloaed  for  diis  day.] 

TnunabAT,  jAKVAUXt  31,  1830. 
WEST  POINT  ACADEMY. 
The  House  proceeded  to  tlie  connderatkm  of  the  reso- 
lution moved  by  Mr.  BI.AIB,  of  Soodi  Carcdioa,  on  the 
14th  histant,  and  lud  on  the  table;  which  he  now  mwUfied 
ao  as  to  read  as  fellows: 

■*  Reaoked,  That  the  Secretary  of  War  be  requested 
to  furnish  this  House  witli  a  Register,  exhibiting,  in  each 
and  every  year,  the  names  annnumber  of  all  the  cadets 
that  have  been  received  into  the  Military  Academy  of  the 
Uiuted  States  from  its  first  eatabliahment  until  the  present 
time.  Also,  ^e  names  and  number  of  applicant  reject. 
ed(  the  States  from  which  they  came  respectively!  diatin- 
guialung  between  those  who  ntve  graduated  and  received 
commissions,  and  such  as  have  withdrawn,  or  have  been 
dismissed  from  the  institution;  how  many  have  been  in  said 
scademy,  whose  fathers  and  guardians  were,  or  are  now, 
members  of  Congress,  or  ouier  officers  of  the  General 
Government,  or  Governors  of  States,  and  how  many  such 
are  now  therei  wlfat  the  monthly  pay  of  the  cadets,  and 
whedier  they  are  auppfied  witii  rations,  ftiel,  quarters, 
8cc.  at  the  public  expense,  or  are  furnished  by  themselves; 
stating  also,  as  &r  as  practicaj>le,  what  proportion  of  them 
(if  anyj  were  in  circumstances  tooindigent  to  be  educated 
on  their  own  means,  or  thoae  of  their  purentSi  tiie  names 
and  number  of  those  graduates  now  in  the  army  of  the 
United  atatesi  slso,  the  names  and  number  of  the  profes- 
.  sors,  instructors,  and  all  other  officers  emp1o)[ed  m  sud 
academy,  with  their  pay  and  emoluments— WhHng  thereto 
the  entire  aggregate  e^rpense  of  the  institution,  annually, 
with  such  remarks  as  may  explain  and  elucidate  the  whole." 

Mr.  INGERSOLL  swd,  a  call  for  information  is  one  o' 
the  last  things  which  he  ever  permitted  himself  to  oppose 
Nor  i^d  he  nse  now  so  much  to  interpose  an  objection  to 
thecal],  as  torefer  the  honorable moverofthe  resolution 
to  several  reports  from  the  War  Department  in  the  libra-- 
IT  of  the  House,  which  will  be  found  to  contain  nearly  all 
that  is  sought  for  by  Ac  proposed  inquiry.  If,  after  look- 
ing into  these  documents,  tlie  gentleman  from  South  Caro- 
lisia  ^ould  still  vrish  to  urge  tne  passage  of  his  resolution, 
although  he  [Mr.  I.]  might  deem  it  in  the  main  unneces- 
sary, yet  he  could  not  say  that  he  sliould  vote  against  it. 


so  reluctant  was  he,  as  a  genera)  rule,  to  put  any  obstacle 
in  the  way  of  an  inquiry,  directed  to  one  of  the  executive 
departmeata,  that  any  member  should  see  fit  to  suggest. 
Tms  militaTy  academy  is  one  of  those  establishments  that 
has  been  probably  more  closely  watched  than  any  other 
within  the  range  of  our  legiatation;  and  there  have  been, 
from  time  to  tune,  so  many  aearelung  resolutions  sent  to 
the  War  Department  on  its  account  uiat  there  is  hardly  a 
spot  left  which  we  may  wish  to  touch  by  a  resohttion  that 
luu  not  been  covered  by  some  previous  csH.  These  inqm- 
ries,  so  far  arthey  had  fiJlen  sddnn  his  observation,  mva 
been,  in  every  instance,  promptly  and  fitlly  responded  to 
by  the  department  under  oifferent  administrations}  volume 
atter  volume  of  reports  are  sent  to  us,  printed,  bound,  ' 
and  placed  upon  the  shelves  of-the  library,  not,  rir,  it 
would  seem,  to  be  opened  by  us,  for  whose  benefit,  and 
at  whose  beck,  but  not  at  whose  expense,  they  were  plac- 
ed there,  but  to  be  followed  by  other  ft«sh  volumes,  em- 
bracing the  same  &cts,  and  sent  to  every  new  Congress 
in  repfy  to  the  requintion  of  some  honorable  member,  to 
whom,  as  a  matter  of  course,  we  extend  tiie  courtesy  of 
our  votes.  This  practice,  he  thougfit,  was  going  too  far. 
Why  repeat  these  drafts  upon  the  department,  when,  by 
looking  at  our  own  doctiments,  we  can  find,  ready  print, 
ed,  the  very  information  for  which  we  are  looking  else- 
where? But,  to  come  to  tile  resolution  BOW  before  US:  it 
asks  for  a  list  of  cadets  who  have  belonged  to  the  acade- 
my since  1803,  noting  those  who  have  been  commissioned 
in  the  army,  and  those  who  have  left  without  commiduons. 
Now  turn  to  the  volume  of  documents  for  1834,  and  we 
shall  find  a  yeiv  full  and  luud  report  from  the  then  Secre- 
tary of  War,  (the  present  Vice  Preaideot,)  bringing  the 
required  information  up  to  that  period.  It  g^vea  us  the 
number  admitted  in  each  yeari  the  numberwho  have  com- 
pleted the  regular  course  of  stodies]  a  list  of  thoae  who 
nave  received  commisuons, ,  and  thoae  who  have  been  db- 
missed,  or  permitted  to  depart,  without  commisuons,  from 
the  first  establishmtnt  of  the  institution,  under  President 
Jefferson,  to  the  then  present  time.  But  this  is  not  all,  nor 
a  tenth  part  of  what  we  have  drawn  from  the  depart- 
ment in  relation  to  it.  In  1833,  tiie  House,  in  answer  to  one 
of  its  rescAutions,'  was  fumidied  with  a  Hst  of  all  the  ca< 
dets  who  had  left  the  academy  without  entering  the  army, 
and  the  amount  of  money  paid  to  each  during  toe  five  pre- 
ceding yearsi  also,  a  list  of  such  officers  as  have  been  edu- 
cated tiierc,'  and  wlio  served  during  the  last  war.  What 
more  can  you  reach  by  this  resolution  (in  regard  to  these 
particulan)  than  you  already  have,  for  the  time,  covered 
by  the  sereports^  Subsequent  reports,  and  tiie  bluebook, 
which  is  put  into  the  hands  of  every  Congress,  and  whidi 
will  be  in  a  few  days  upon  our  tables,  bring  the  informa- 
tion up  to  the  present  time.  Besides,  we  had  a  r«KHt  at 
the  last  sesrion  from  the  gentieman  then  at  the  heaa  of  the 
department,  [General  Pobtsb]  which  gave  us  the  number 
of  cadets  commissioned  since  1830,  designating  those  now 
in  the  army;  and  his  predecessor,  [Mr.  Bakbocb]  in  tiie 
session  be/ore,  sent  us,  in  answer  to  a  call,  a  particular 
statement  of  the  expenses  of  the  institution,  from  year  to 
year,  ever  wnce  it  was  organised.  What  else  do  we  now 
ask  for?  Why,  tliatthe  Secretary  of  War  would  tell  tia 
how  much  the  monthly  pay  of  a  cadet  is.  What,  sir,  after 
havingmadealaw  ourselves  establishing  tiie  pay,  shall  we 
send  elsewhere  to  be  informed  as  to  the  wages  we  our- 
selves allow?  Shall  we,  who  are  a  part  of  the  legislative 
branch  of  the  Government,  send  to  sn  executive  depart- 
ment to  learn  the  tenor  of  our  own  lavs?  This  would  he 
an  anomaly  in  Icgidation.  If  you  wish  for  such  informa- 
tion, open  ysur  statute  books,  would  be  a  very  proper  an- 
swer of  the  Secretary  to  such  an  inquirj'.  But,  ns  if  to 
render  this  part  of  the  call  doubly  useless,  we  have  been 
furnished,  for  nearly  fourteen  years  past,  with  a  m'nute 
statement,  in  the  blue  book,  of  the  names  and  number  of 
all  connected  with  th<'  acadomy,  wliether  &3  teachers  or 
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Cftdeta,  tlie  SUtet  from  wbeoce  they  come,  and  an  accu- 
rate account,  in  dollar*  and  cents,  of  the  aiuns  paid  to  each. 
Other  calkand  other  reports,  umitar  in  kind,  might  be  re- 
ferred to;  for  there  haa  hardly  been  a  KtsioD  durinff  the 
last  ten  or  dozen  yeara,  that  a  paper  ihot  hat  not  ocen 
limed  at  West  Pmnt  from  thia  or  toe  other  branch  of  Con- 
(reaa> 

But  a  few  vorda  at  to  another  itetnt  the  reaolution  aaks 
fi>r  a  list  of  officers  now  in  the  army,  who  were  educated 
at  the  academy.  Precisely  this  list  was  furnished  but  one 
year  t^o  by  the  late  Secretary,  luid  ia  with  the  rest  care- 
nilly  bound  in  one  of  the  volumea  of  documents  of  the 
katCongreaa:  iuKlyitc«inotbeiieceHai7toaendnnuti 
to  the  department  to  ban  Oie  namei  written  by  one  of  the 
clerks  wnen  we.have  them  m  print,  at  the  ccnnmand  of 
ereiy  gentlemui  who  wiahea  to  aee  them. 

We  now  come  to  those  parts  of  the  resolution  which 
propose  new  toi^ics  of  inquiry,  and  to  those  he  had  not 
the  slightest  objection,  if  any  gentleman  wished  Uiem — 
they  are  as  follows:  How  many  of  the  cadeU  were  in  in- 
digent circumstances,  extending  the  inquirj-  back  to  1803? 
How  many  have  been  the  sons  of  members  of  Congreai? 
Who  hare  been  applicants  for  admiiwon,  and  have  been 
rejected?  As  to  the  first,  who  of  the  cadets  have  been 
indigent,  or  wlut  hai  been  the  pecuniary  condition  of 
their  parents?  Thia  question  mignt  be  very  ^fficult  for 
the  department  to  answer.  There  can  be  nothing  in  the 
department  which  can  show  the  pecuniary  condition  of 
the  parents  of  those  who  hare  been  educatedi  nor  can  the 
Secretary  gather  that  information  for  us  mthout  establish- 
ii^  ui  inquisitorial  examination  in  the  different  States, 
hard^  compatible  with  the  free  institutions  to  which  our 
constituents  bare  been  fccustomed.  Any  partial  informa- 
tion would  be  invidious,  and  more  calculated  to  mislead 
than  to  enlighten  us.  The  next  inquiry,  how  many  have 
been  sons  <n  members  <tf  Congress,  might  be  much  easier 
•nnnred,  and  he  would  go  heart  and  hand  with  the  mover 
the  readntion  to  ascertain  how  thia  bad  been.  But  he 
could  not  but  think  dlat  even  tUs  was  an  inqiury  that 
could  be  more  properly  answered  among  ourselves  (for  it 
concerns  us  and  those  who  have  gone  before  uv)  than  by 
sending  to  the  Secretary  of  War.  Our  own  officers,  the 
clerk  of  this  House,  by  comparing  the  rolls  of  the  cailets 
with  the  registers  of  our  members,  aided  by  such  infonna- 
ticm  as  he  could  obtun  here,  could  soon  tumish  us  with 
the  lequinte  list,  without  going  after  it  bevond  our  own 
walls.  If,  however,  others  preferred  having  it  from  an 
executive  department,  be  it  so,  he  should  not  complain. 

Again,  as  to  the  list  of  candidates  who  have  been  re- 
jected, he  had  not  the  slightest  objection  to  the  call  in  this 
particular.  But  why  not  carry  the  principle  out  to  its  full 
extent?  why  not  go  at  higher  game,  and,  instead  of  limit- 
ihg  the  inquiry  to  the  boys  who  have  tried  to  get  in  at 
West  Poin^  ask  also  for  the  list  of  men  who  have  been 
unsuccessful  applicants  for  other  offices  in  the  civil  depart- 
ments of  the  Government?  Such  a  document  might  make 
a  pretty  thick  book,  but  it  might  be  useful,  and  certwnly 
would  be  more  sought  after  than  most  of  the  documents 
that  are  spread  before  us.  It  vrtA  not,  however,  to  these 
points  that  he  hadriseni  for  had  the  resolution  contained 
nothing  but  these  inquiries,  be  should  not  have  uttered  a 
word.  But  it  was  the  loose  practice  which  haa  been  in- 
sensibly growing  upon  us  of  calling  for  information  that 
we  have  already  in  our  hands  that  he  protested  against. 
He  could  not  consent  to  have  document  aiter  document, 
containing  no  new  facts  piled  up  before  us  tilt  these 
bureaus  are  nearly  buried  under  the  wet  paper  iJiat  the 
messengers  put  upon  them  every  morning,  and  the  half  of 
which  no  one  thinks  of  reading.  It  is  time  that  this  prac- 
tice of  the  Rouse  was  reformed,  for,  with  its  growth,  our 
contingent  expenses  have  grown  abo.  It  is  notorious  that 
those  expenses  have  increased,  are  increasit^g,  and,  he 
thought,  ou^t  to  be  diminished.    They  art  inereanngt 


do  yoa  want  proof  of  it?  LAok  at  the  t'stimatr  made  bj 
our  own  officers  and  hud  upon  our  tables.  Tbey  ■»  {h 
for  this  year  at  twenty  thousand  dollara  more  for  tlui  Hn» 
than  has  been  appropriated  hithertot  and  those  of  the  ftca- 
ate  arc  put  ten  thouaand  <k>llars  higher  than  they  hnt 
heretofore  required.  Hus  is  not  the  fouh  of  the  oAccn 
of  this  Hoosc,  vt  the  other  Hooae^  nor  of  any  othenott 
of  CongrtSBt  the  fauH  is  here.  It  ia  a  sober  truth,  tkt, 
wlule  we  are  sending  forth  speeches  on  the  subject  of  k- 
form,  we  practice  but  little  of  it  in  these  concerns;  lib 
the  charity  of  sune.  it  does  not  begin  at  hmne.  Vepoiit 
out  the  rough  path  toothers  but  are  not  found  in  it  ov- 
selves.  As  one  step  towardsthe  true  path,  he  would  da- 
continue  the  practice  to  which  he  had  adverted*  itfiesi- 
ing  for  and  printing  books  of  repeals  on  subjects  iboo 
wmch  our  library  is  already  filled  with  volumes. 

lir.  TUCKER  expreaaed  his  regret  that  there  shoildbe 
any  objection  to  the  resolution.  He  thought  the  inqvtr 
should  take  place;  and,  if  there  were  no  grounds  faro*. 
plaint,  it  would  be  a  credit  to  the  institution  {  buti(  ootlK 
contrary,  partiality  had  been  shown  in  its  nuuugeiaeDt,k 
was  time  tt  ahonld  be  known. 

Mr.  BLAIR,  of  Soutil  CuvGna,  then  addressed  the 
Hoose,  and  sud,  it  bad  then  become  necewary  that  be 
shoukl  state  his  reasons  for  offering  the  resolution;  «^ 
in  answer  to  the  genUeman  from  Connecticut,  it  w«  a* 
dent  to  say,  that  any  document  or  report  we  have  ew 
had  m  relation  to  the  HUitary  Academy,  was  quite  defiaest 
in  details  and  ahogctiier  silent  as  rc^;anledaevcnliiHiDrl- 
antitemsofinformationcalledforby  the  reaohitioa.  Be 
had  examined  those  documents  [he  said]  the  most  smple 
of  which  was  the  report  made  in  1828,  and  it  w»s  «  « 
had  stated,  quite  defident.    He  thouglit  full  and  entin 
information  mreUtion  to  that  very  expensive,  ifnotimport- 
ant  institution  of  our  country,  would  have  been  desB»- 
ble,  not  only  to  the  Military  Committee,  of  which  he  w 
a  member,  but  to  Congress  generally,  and  to  the  natioo. 
He,  therefore,  bad  not  been  cUsposed  to  make  a  " 
suppml  of  a  mere  caD  for  inAffmation.    He  thought  be 
should  be  regarded  as  bestowing  a  poor  compliment  as 
the  intelligence  and  honest  intentions  of  that  House,  were 
be  to  offer  reasons  or  arguments  in  support  of  such 
position!  and  believing  there  could  be  no  reasonable  objec 
tion  to  the  adoption  of  the  resolution,  he  had  been  disiK«8 
to  submit  it  to  the  decinon  of  the  House  without  s  ang" 
comment.    He  certainly  bad  not  [he  said]  ■n'^c'P*****.';^ 
oppoution  to  the  resolution  which  it  now  seemed  destinrt 
to  encounter.  Some  of  the  senior  members  of  the  Hou*^ 
[he  said]  to  whose  examination  it  had  been  submitleo  be 
fore  it  was  presented,  thought  it  ought  to  pass  *™7 
pass  as  "  a  matter  of  course."   Surely  [said  Mr.  B-j 
cannot  be  the  policy  of  this  House  to  suppress  infonnsti?^ 
full  and  entire  information,  as  to  the  utility  and  openWra 
of  one  of  the  most  expcnuve  establishments  of  the  Go- 
vernment, particulariy  when  it  is  well  known  J"'"^ 
and  prejudice  exists  agUDSt  the  institution  to  a  vcr)'  gK» 
extent.    Supprcswng  or  limiting  the  information  »* 
called  for,  would  not  [he  said]  lessen  the  jealousy,  or  obn- 
ate  the  prejudice  of  which  be  had  spoken. 
meaningana  well  informed  men  [said  Mr.  B.]  regantoil 
military  academy  as  the  hot-bed  of  a  military  ariitocru7' 
They  view  it  as  a  dangerous  excrescence  of  the  Govero- 
ment  that  ought  to  be  cut  off.    In  its  origins!  org«r 
ization,  under  the  administration  of  Mr.  jefTenoiii  » 
was  intended  only  to  educate  a  few  military  cngfin*"* 
to  construct,  when  necessary,  militaiy  forti6c»tioM, 
But  it  has  been  perverted  from  its  ontpnal  sod  ley^!"^ 
object,  and  changed,  by  "piecemeal,"  into  'l*'jV'Vj 
present,  and  what,  originally,  would  have  been 
as  highly  inexpedient  on  account  of  its  eipwise, 
unauthorized  oy  the  constitution  on  account  of  its  (X>}f<^ 
It  is  believed,  too*  that  the  public  utility  resulting  \ 
if  ai^,  is  ftr  outwe^^  by  its  costi  and  alduMp  "  ' 
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nominally  a  miliUry  school,  open  to  all,  yet  it  is,  in  bet,  n 
school  only  for  the  great  anil  th&wealtlty,  where  none  but 
the  sons  or  favorites  of  men  possesnng  power  or  popular- 
ity can  be  entered — raofX  of  whom,  after  bcinp  educated 
at  tlie  public  expense,  retire  to  private  Ufe,  while,  at  the 
same  tune,  the  expenditures  of  the  establidinient  was 
welt  known  to  idl)  were  drawn  from  the  pockets  of  the 
poor  as  wcH  a^  the  rich.  He  knew  it  would  be  said  the 
poor  were  received  into  the  Military  Academy,  as  well  as 
the  opulent.  Welt,  [sud  Mr.  B.]  this  iswiie  thhig  amonp 
many  othen  that  I  wish  to  ascertain  by  the  resolution  I 
have  offered.  The  fiict  is  dottbted — or  tf  a.few  instances 
can  be  adduced  where  poor  friendless  cadets-  liave  b^n 
nurturedby  the  institution,  they  only  weigh  as  tlie  "dust 
in  the  balance"  aga-nst  those  of  the  opposite  descriptiont 
and  if  not  dimusBed  for  incompetrn^ — m  it  rarely  hap- 
pens that  a  popr,  fHendlesi  Ud  can  obtun  credit  even  for 
a  little  common  sense— ^.hey  are  retained  only  in  a  few  so- 
lititiy  instances  soon  merely  to  *'  save  appearances." 

Mr.  B,  said  further,  if  the  inqiury  was  permitted  to  be 
aiade  to  the  extent  he  proposed,  he  thought  it  would  be 
found  that  the  patronagei  fiivors,  and  bendits  of  the  insti- 
tiftioii  were  prineipidly  beitoved  upon  those  leMt  in  need 
of  theiDj  he  meant  the  soiu-aad-  &rorite«  of  the  wealthy — 
men  possessing  office  and  nuthmty;  who  voald  be  edu- 
^tedif  the  Military  Academy  had  nerercxfsted — and  who, 
not  behtg  absolutely  dependant  on  arma,  or  any  other  pro- 
fession or  biisiapsa,  generally  preferred  their  ttat  to  a 
contiauanee  in  the  putdic  service;  and,  indeed.  If  they  con- 
tinued in  service,  we  woiddsoon  han  mat^  oflteers  than 
men. 

Sir,  [asod  Mr.  B.]  all  those  objections,  md  «I1  those 
doubu  and  suapicions  are  entertiined  by  «  respectable 
portion  of  the  commiinity.  He,  therefore^  thought  the 
friends  of  institution  (if  indeed  those  donbts  and  sus- 
piciens  were  unfounded)  ought  to  encourage  a  full  and 
complete  inquiry  into  alt  tliosc  nutters.-  If  the  operation 
of  tlic  institution  h.id  been  aa  beneficial  and  impartial  as 
its  friends  seemed  to  ima^nc,  they  had  nothing  to  fear 
from  the  inquiry,  if  (said  Mr.  B.I  tliey  have  done  weU 
in  fixing  upon  ua  this  eztennve  tstabUsbmen^  T  hope  they 
will  not  rehise  to  exhibit  Hs  results.  "  They  ought  not 
to  keep  their  candle  under  a  bushel."  If  [sMd  he]  the 
institution  has  operated  impartially  and  for  the  public 
^ooA,  a  development  of  its  merits  will  make  it  more  popu- 
lar. If,  on  the  eontrar^,  it  is  partial  and  cXcluwve  in  its 
operations — carrying  with  it  some  latent  <langcr — and  is, 
at  the  same  time,  more  expensive  than  useful,  the  sooner 
it  catl  be  known  the  better — and  it  ouj^t  to  be  known 
both  in  and  out  of  the  House — it  oogbt  to  be  jgenend^ 
juid  univeraally  known.  He  hoped,  tnerefbre,  the  resdu- 
tion  would  be  adopted.  The  information  it  contemplated, 
was  alti^ther  desirable;  as  a  member  of  the  nUlitaiy  com- 
mittee he  asked  it;  as  a  member  of  that  House  he  request- 
ed itt  and  as  one  of  the  American  people  he  demanded  it. 

Mr.  B.  concluded  by  offering  a  mooificaUon,  by  adding 
after  the  words  "  ninnbm  of  Congress,"  all  other  om- 
cers  of  tiie  General  Goremment,  or  Goremors  of  States. 

Mr.  D0R9EY  said  he  hoped  tiie  gentleman  would  ac- 
cept a  verinl  amendment  which  he  was  about  to  offer, 
lie  professed  himself  a  friend  to  the  institution.  He 
wished  to  sec  it  flourish— 4te  wished  to  idlay  all  prciudice 
against  it.  It  had  been  his  uniform  temper  and  disposi- 
tion to  encourage  resolutions  for  inquhy,  and  he  should 
not  object  to  it  on  tliis  occasion.  But  he  could  not  con- 
sent to  a  resolution  which  would  emblazon  to  tiie  world 
the  names  of  juvenile  dcSnquents,  who  might  now  be  use- 
ful members  of  society  and  ornaments  of  their  country. 
He  could  not  agrecto  harrow  apthefedingaof  Ritheraand 
families,  by  publishing  the  names  of  suoi  as'  may  have 
been  expelle<l  or  dis^iarged  for  boyish  indiscretions^ 
which  the  individtial  guilty  of  them  may  now  dcep^  de- 
plfve.    He  asked  what  earthfy  good  could  wsult  wm  W 
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Afler  some  further  remarks,  he  proposed  to  amend  the 
resolution  by  striking  out,  1st,  "  names  and"  where  they 
occur  the  first  time;  3d,  how  many  have  been  in  sud 
academy,  whose  fathers  or  guardians  were,  or  arc  now, 
members  of  Congress  or  other  officers  of  the  General  Go- 
v&jmien^,  or  Governors  of  States;"  3d,  "  also,  as  fiir  ai 
practicabfe,  what  proporticm  of  them  (if  any)  were  in  oi^ 
cumstaneea  too  ind^ent  to  be  educated  on  their  own 
mean%  or  tboae  of  weir  psocnts.'* 

Mr.  BLAIR  replied,  thai  he  wmild  have  no  objection 
to  any  amendment  that  would  make  the  inquiry  more 
broad,  or  render  tiie  denred  information  more  ample  and 
complete;  but  the  amendment  |)raf>osed  would  have  the 
(^poNte  tendency.  It  would,  if  atlopted,  render  the  re- 
•olution  almost  a  nullity,  make  it  quite  useless.  Indeed, 
[he  said]  be  should  regard  the  adt^tion  of  the  proposed 
amendment  as  tantamount  to  a  rejection  of  the  resolution 
itself.  The  names  [he  said]  were  essential  fbr  the  par- 
pose  of  showing  how  the  patronage  of  the  institution  had 
been  bestowed,  and  to  wtut  class  of  society,  its  benefits 
had  been  confined.  For  example,  [sud  Mr.  B.]  suppose 
that  ten  cadets,  from  South  Carolina,  Maryland,  or  any 
other  State,,  have  been  dismissed  froni  the  Military  Acade- 
my, withoat  thdr  names;  how  are  the  people,  or  now  ars 
we,  to  ascertain  to  what  rank  of  soeietr  tiiey  belong? 
Without  tiieir  names  it  would  be  imponiblc  to  determine 
that  point.  He  disclaimed  every  tlimg  invidious,  or  cal- 
culnted  to  reflect  censure  on  the  members  of  Congress; 
or  to  attach  criminality  to  those  who  had  recommended 
applicants  for  admission  into  the  iifilitarv  Academy.  In 
tliat  respect,  [he  said]  he  presumed  all,  or  nearly  all, 
wa«  equally  guil^.  He  hnnself  ha^  on  one  oocaaon, 
made  audi  a  recotnmendation,  and  it  Iwi  been  successful. 
He  aeain  repeated,  he  meant  notluiw  invidioua«  and  was 
not  disposeato  wound  the  feelings  oi  any  one,  or  to  hold 
them  up  as  objects  of  scorn  or  derision;  and  be  was  sure 
the  report  called  tor  by  the  resolution  could  not  have  that 
effect,  in  as  much  as  Uie  cause  of  dismisBion  was  not  re- 
quired. But  the  names  being  necessary  to  show  how  the 
patroni^  of  the  institution  had  been  bestowed,  he  bt^ped 
th^  would  not  be  stricken  out.  It  wu  true  nte  said] 
that  some  small  part  of  the  infbnnation  called  might 
be  .found  In  repwts  made  heretofore;  and  that  the  pay, 
&c.  of  the  cadets  was  fixed  by  law.  But  all  this  was  scat- 
tered— little  as  it  was,  it  was  scattered  through  various 
documents;  and  those  who  might  have  an  opportunity  to 
peruse  the  report,  might  not  have  It  in  their  power  to  ex- 
amine the  law.  But  few  of  the  people  could  ascertain 
the  laws  of  Congress  on  any  subject;  and  his  object  was 
to  have  tiie  whole  oS  the  infernutKm,  wntentplated  by  the 
resolution,  in  one  document,  fliat  memben  might  not  be 
under  the  necesmty  of  hunting  through  half  a  dozen  offi- 
ces, and  plodding  through  twice  that  number  of  docu- 
ments, fbr  a  few  items  of  information  about  the  Military 
Academy. 

Mr.  JOHNSON,  of  Kentucky,  followed  witii  some  re- 
marka  on  the  subject  of  the  resolution;  but,  before  he 
had  concluded,  M  was  renunded  Out  the  Iwur  for  the 
conndetstion     resolutkiu  had  nearty-  exinred. 

FaiDAY,  Jaxoamt  22,  1830. 

The  House  resumed  the  conmderation  of  the  "resolution 
moved  by  Mr,  61.AIH,  of  South  Carolina,  on  tite  14th 
instant,  the  question  being  on  the  amendments  moved  by 
Mr.  DORSET,  yesterday.  The  first  amendment  was  re- 
jected; and  the  questioii  being  on  the  second, 

Mr.  CROCKETT,  of  Tennessee,  hoped  the  amend- 
ments would  not  be  agreed  to.  He  labored  under  a  con- 
siderable responsibility  respecting  this  academy;  he  him- 
self wa^  opposed  to  the  school;  and  as  tt  Was  possibly  for 
the  want  orknowlcdge,  he  wi^ed  to  have  all  the  infonna- 
mation  he  could  get  respecting  it.  His  rcqionaibUi^  arose 
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fromthe  viewBofhiiStAteontbesubjeet  TheLcgisUhire 
had  proposed  to  instruct  the  SeiuUora  and  reqooiteid  the 
Bepresentatives  from  that  State  in  Congress  to  oppose 
the  West  Point  Academy  in  every  shapes  and  aHlioiif^h 
the  instructions  did  not  pass,  his  own  immediate  constitu- 
ents would  expect  him  to  promote  the  fuUest  inquiry  into 
the  management  of  the  institution.  He  hoped,  therefore, 
the  resolution  would  be  adopted  as  it  was  originally  pro- 
posed. If  any  thing  is  wrong,  we  ought  to  see  it;  and  t 
haid  Mr.  C-]  would  rt^e  agamvt  even  appropriation  for 
the  academy,  unless  I  can  get  full  information  of  its  cou- 
ccms  and  management.  I  wish  to  know  if  K  lias  been 
managed  for  the  benefit  of  the  noble  and  wealthy  of  the 
country,  or  of  the  poor  and  co-pban-  There  was  nothing 
unreasonable  in  the  call  prapwed  by  the  resolution,  and 
be  wproved  it  in  its  full  extent  He  concluded  by  de- 
numding  the  yeaa  and  nava  on  iti  adoption. 

Mr.  HAYNE8  denumaed  the  yeaa  and  naya  on  Uie 
amendment,  but  the  House  refused  tbeni. 

The  secmid  and  third  amendment*  were  then  sncces- 
nvely  rejected  by  large  majorities. 

Mr.  CONDICT  then  moved  to  strike  out  these  words: 
*<  the  names  of  those  who  have  withdrawn  or  bare  been 
dkmined  from  the  institution."  It  nu^^t  be*  and  doubt- 
IcM  way  the  case,  [he  sud]  that  many  bad  been  ^smissed, 
or  had  withdrawn,  in  consequence  of  deficiency  in  men- 
tal abili^,  or  from  nckness;  and  was  it  right  to  bold  up 
their  names  to  the  public,  as  suffering  disgrace,  withottt 
having  committed  any  fault?  This  would  be  an  act  of 
wanton  cruelty  to  the  parents  and  friends  of  the  young 
men,  and  of  harshness  towanls  themselves,  which  he 
hoped  the  House  would  not  sanction- 
Mr.  HAYNE9  did  not  think  any  thing  would  be  gained 
by  the  amendment,  and  that  every  tuing  ought  to  be 
known  in  relation  to  the  acade'lny  and  the  cadets. 

Mr.  INGEHSOLL  supported  the  amendment,  and  &Ir. 
BLAIR  and  Mr.  TUCKER  opposed  it;  and  it  was  >-e- 
jected  without  a  count. 

Mr.  TEST  then  proposed,  as  an  anieadmeBt,  to  add 
the  words,  "and  how  many  leave  the  instibition  annual- 
ly."  This,  also,  was  negatived. 

Mr.  IVICKUFFE  thought  this  institution  had  almost 
lost  the  original  character  given  to  it  by  its  founder,  Mr. 
Jefferson,  in  1803,  and  he  wished  copies  of  the  Register 
of  the  Academy  to  be  fumi^ed  for  every  year  from  its 
commencement,  that  its  operations  might  be*  traced 
through  to  the  present  time. 

Tt^  addition  was  accepted  by  the  mover  of  the  reso- 
lution, and  the  question  recurred  on  the  ^solution  as 
amended. 

Mr.  EVERETT,  of  Massachusetts,  was  not  opposed 
[he  sud]  to  obtairang  any  information  which  mi^ht  be  deem- 
ed necessary  by  any  committee  or  member  of  the  House. 
He  therefore  would  not  object  to  this  resolution,  if  it  were 
in  a  form  which  he  could  approve.  This,  however,  was 
KOt  the  case;  and  he  pointed  out  some  of  itafeatures,  wliich 
be  deemed  not  only  useless,  because  the  information 
couhl  not  be  furaished,  but  invidious  and  improper  if  it 
oould  be.  The  reaolution  requires^  for  inatance,  tiiat  tlie 
Seeretaiy  of  War  r^ort  to  the  Houie  **how  many  have 
been  in  said  academy^  whoM  ftthers  or  guardians  were 
members  of  Congress,  and  how  many  such  are  now  there." 
This  i&  a  strange  inquisition  [said  Mr.  £.]  for  this  House, 
even  if  it  could  be  mode  with  success,  wtucb  it  could  not 
be  with  any  materials  in  possession  of  the  War  I>epart- 
ment.  Anotlier  branch  of  the  resolution  requires  the  Se. 
cretaryto  report,  "at  lar.as  practicable,  what  proportion 
of  the  cadets  (if  <uiy)  were  in  arcumstances  too  indigent 
to  be  educated  on  their  own  means,  or  tliose  of  their  pa- 
rents." In  the  first  place,  it  would  be  imposiuble  for  the 
Secretarj-,  from  any  records  in  bis  office,  to  ascertain  the 
circumstiinccs  of  those  who  had  sent  their  sons  to  the  aca- 
demytand,  secondly,  [said  Mr.  R.]  no  man,  however  opu- 


lent, could  obtain  for  bis  son  an  education  ebewbett,  axk 
as  that  institution  afforded.  He  knew  sonetUns,  fO- 
sonally,  of  the  cliaracter  and  extent  of  the  instnicticn  f^- 
en  there,  and  he  did  not  hesitate  to  say  tbit  no  nu, 
whatever  his  furttme,  could  obtain  for  his  son  tlie  ■» 
education  at  any  other  institution.  The  abi£ty  of  snu^ 
moreover,  to  give  his  son  an  education  on  his  owa  nwdi 
depended  on  many  circumstances  which  Mr.  £.  pittin- 
larizedt  and  he  ai^ed  at  some  length  to  ihov  ibe  » 
praclicabillty  of  ttbtaining  the  informa^n  caUed  b,  a 
well  as  its  useless  and  improper  nature,  if  it  couldbr ob- 
tained. He  concluded  by  moving  the  commitment  ofAe 
resolution  ^  the  Conunittee  on  Hihtary  AfTun. 

The  motion  was  agreed  to — ^91  to  72. 

Adjourned  to  Monday. 

Mo^rnAT,  jAsr*BT25,  18o0> 
CULTIVATION  OF  THE  SUGAR  CANF,  fee 

The  House  proceeded  to  the  consideration  of  Uie  rtto- 
lutions  reported  by  Mr.  SPENCER,  of  New  York,  6m 
the  Comtnittce  on  Agriculture,  on  the  Idtb  initantiid 
the  said  resolutions  were  read  as  follows: 

"Bmhedt  llut  the  Pre«dent  of  the  United  Sttfabc 
requested  to  cause  to  be  procured,  through  the  conusnd- 
ers  of  the  public  anned  vessels,  and  our  tniiiirienud' 
consub  abfoad,  such  varieticsof  the  sugar  cane,  and  iMber 
cultivated  vegetables,  naiHS,  seeds,  and  slirubs,  ismij  be 
best  adi^tetl  to  tiie  sent  and  climate  of  the  United  SbtK 
**  Aesobvi^  That  the  Secre^  of  tlie  Treasun  cawetB 
be  prepared  a  well  digested  manual,  containinj^lhcbta 
practioU  informatien  on  the  cuhii-ation  of  sagu  cant, 
and  Ihe&brication  and  refinement  ctfn^ar.  inchidiii|tk 
most  modem  improvements;  and  to  report  the  nK  u 
the  next  sesmon  m  Congress." 

Mr.  SPENCER,  of  New  TorS:,  briefly  expUinoJ 
views  of  tlic  Committee  on  Agriculture  in  ttportingths 
resolution;  tlie  Increasing  importance  of  thisculturtiMi 
the  advantage  of  having  the  best  specifs  of  cane,  de- 
Mr.  CHILTON,  of  Kentucky,  without  doubting  U 
the  proposed  measure  would  advance  the  inlertft  of  tw 
cuItivatOTB  of  sugar,  said  that  he  couM  not  for  the  w  « 
him  discover  why  ^s  ajticlc  should  be  thus  lingkd  c« 
for  the  special  favor  of  Congrens-  It  was  weH  Inosntf 
every  gentleman  that  a  great  part  of  the  people  of  lii 
country  live,  not  by  the  cultivation  of  sugar,  but  of  «n 
and  various  other  products  of  the  soil.  Why  tiitn  4»« 
on  the  treasury  to  purchase  a  book  in  relation  to  aipi 
particularly,  the  expense  of  which  could  not  be  tiK*^ 
to  any  gentleman  on  tlua  floor?  I»  tiie  practical  ipiw; 
turiet— the  honest  fanner  of  the  country,  [Ur-  C 
thus  favored?  No,  sir,  he  is  not:  hia  walk  in  life  ii  Iw* 
blcr,  and  he  does  not  make  so  conspicuous  a  figure  * 
this  floor-  Had  the  gentlemwi  propostd  loseaTchObiw 
best  seed  of  corn,  or  any  of  those  fruits  of  the  eaitb  »^ 
enter  so  largely  into  the  comforta  of  life,  there  » 
been  rooi-e  reason  in  this  propoaitioni  but  wben  > 
small  pinion  ^  the  wriculture  of  the  eounliy  a  "If? 

Eoacd  to  be  encouraged  at  the  ezpenae  of  the  mt,  t.e  w 
ound  toprotest  against  it,  in  behalf  of  the  comnKAi  tn-^ 
—the  people  who  are  tlie  stay  of  the  Goverameiitin  pt«<t 
and  a  strong  pillar  of  defence  io  war.  Why  select*!*- 
gle  staple  to  spend  tlie  public  money  upon?  Ifgen';'" 
men  engaged  in  the  cultivation  of  sugar  wishrtl  tw  * 
fiinnation,  Mr.  C.  aug^sted  that  they  had  belter  m  k» 
to  purchase  it  for  themselves,  and  pay  for  itoutw" 
rich  revenues  of  tlicu-  large  estates,  and  not  (bwi  W 
treasury  to  advance  one  interest  at  the  expense  uftbf  j'f- 

Mr.  WHITE,  of  Florida,  rose,  and  aaid:  M  1 
honor  to  introduce  the  resolution  upon  which  thi-'  f— 
miltce  on  Agriculture  were  instructeo  to  iuguiie  inwi* 
expediency  of  the  measure  proposed,  and  no*  ii»der(» 
;sideration,  it  may  he  comidcrea  incumbent  on  we  to 
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worcl  or  tiro  in  iti  support.  The  *rticle  to  which  this 
esolution  refers,  it  one  of  didlyuie,  tiui  almoit  unirersRl 
ortsumption  among  all  cUsiea  of  tiie  civiHzed  world, 
'rom  having  been  enu>la;^  formerty  m  a  mrdictn?,  it 
as  now  beeome-oAe  of  principal  objects  ofconsump- 
ion  and  comsierce,  combining  nlue  in  use  with  ralue 
n  ezchanre.  It  is  no  longer  conndered  a  luxury  even  to 
he  poor,  but  of  indispensable  necesub',  and  general  use. 
"he  measure  proposed,  to  increase  ute  product  either 
or  home  eoMumption,  or  for  fore^  exportation,  must 
le  viewed  a>  one  of  no  small  importaooe. 

The  clepressed  Mate  of  the  cotton  luriceti  ud  its  great- 
f  diminished  value,  has  given  an  increased  Hflbrest  to  all 
uggestions  for  the  promotion  of  other  articles  which  pro- 
nise  advantage  to  the  agriculturist,  and  an  accumuhdion 
'f  the  national  wealUi.  The  subject  itself  is  not  in- 
cresting  alone  to  that  geograpical  Mction  t^the  country,  in 
rhieh  the  sugarcane  has  been  or  may  be  cultivated i  it  con- 
tects  itself  irith  the  wants  and  comrorts  of  every  eonsum- 
T  in  the  United  States.  TIm  collection  of  different  vari* 
ties  of  the  cane  fbund  ia  more  northern  Utitudea,  the  dis- 
:overy  of  new  processes  in  lubrication  and  nutnufaclure, 
>nd  tlie  demonstration  of  the  facts  by  experiment,  sttestetl 
>y  competent  persons,  will  double  the  value  of  twenty 
nillions  of  acres  of  land  belonging  to  the  United  States, 
vithin  the  latitude  in  which  there  can  be  no  question  the 
aae  will  flourisli.  The  espemes  atten^ng  the  cultiva- 
:ion  (if  the  caae  so  fer  exceed  that  of  any  oOm-  plant  or 
egetoble,  tliat  those  who  embark  in  it'  pn^erly  must 
inderstand  the  grounds  oo  which  they  proceed.  Those 
vho  wish  to  extend  it  further  north  cannot  confine  tbcm> 
elves  to  the  very  little  information  possessed  in  Louinann 
ind  the  West  Indies.  It  is  known  that  TnoHt  valuable  sc- 
|utsitions  to  the  stock  of  knowledge  possessed  by  them 
aarc  been  made  by  the  recent  experiments  in  France  and 
ipain  on  tiie  beet  root,  and  lately  on  the  cane,  in  Guada- 
oupe.  Tliia  subject  bos  not  only  occupied  the  attention 
xT  the  most  profound  cbenUsts  of  the  present  day,  but  of 
he  most  practical  political  economista^of  Europe.  The 
ranotis  works  throngh  which  the  scattered  materials  of  ^ 
r/>(xi  system,  or  wefl  digested  manual,  miglit  be  formed, 
tre  not  accessible  to  any  one  planter,  and,  even  if  obtainett 
>y  aiw  one,  he  hai  not  the  meaiu  of  arrannng,  tmuilating, 
uid  clisscminating  it  for  the  general  beneut. 

The  labors  of  X)c  Caseaiix  and Detroueon  the  cane,  ami 
iX  Achard  and  Chaptal  on  the  bee^  have  not  been  seen  by 
jcrhaps  a  half  dozen  j-taiiters  in  this  country,  perhaps 
lot  a  single  one.  The  plan  proposed  for  collecting  in  one 
:anvenicnt  and  accessible  form  this  valuable  iuforma- 
ion  is  simple  and  inexpensive,  and  within  the  acknow- 
edged  powers  of  the  Government.  It  has  been  the  prac- 
ice  heretofore  by  a  resolution  sintilar  to  thii^  for  the  col- 
ection  oi  ftett  ai  to  the  cidtivation  of  nik,  and  the  still 
nore  important  instance  in  which  Congress  granted  a 
x)wnship  of  land  to  French  emigrants  for  the  cultivation 
>f  the  olive  and  vine. 

It  is  not  the  planter  and  consumer  alone  that  is  interest- 
ed in  extending  the  cultivation  of  cane,  and  manufacture 
>f  sugar.  The  Western  States  have  a  new  market  opened 
>br  their  provinons,  and  the  Northern  and  Eastern  for  en- 
nnes^  kettles,  null%  and  machinery,  from  their  inm  foua* 
Series.  There  is  no  portion  of  our  Union,  and  no  class  of 
jur  population,  who  are  not  deeply  concerned  in  the  pro- 
motion of  this  great  and  growing  article  (A  domestic  in- 
lustry.  The  French  Government  have  deemed  it  an  ob- 
ject of  sufficient  magnitude  to  devote  to  it  a  great  deal  of 
ime  and  mon^. 

This  reiolutiDn  ptoposea  the  cdlectioo  and  ^swnuna- 
tion  of  tlie  improvementa  made  in  the  fikbrication  and  re- 
finement  sugar;  and  another,  reported  by  the  same, 
provides  for  the  eoUection  of  all  Uie  varieties  of  the  cane, 
from  more  northern  latitudea.  Thif  iaalso  propoKd  to  be 
effected  in  an  euy  and  'mexpeuiTe  manner,  ttirou^  our 


consbb  and  commanders  of  for^:n  armed  vesseb  from 
abroad. 

There  are  now  three  kinds  in  tfie  Umted  States.  The 
Creole,  brou^t  from  Madeira;  the  Otaheite,  from  the 
islands  of  the  Pacific  Ocean ;  and  the  ribbon,  from  Batavia. 
If  it  be  true  that  v^;etables  like  .animals  became  acclimat- 
ed, and  put  on  a  thicker  covering  as  they  are  gradually 
cultivated  ftjihernorth,  the  same  opedea,  planted  for  een> 
turiea  in  a  more  rigorous  climate,  may  have  changed  iti 
properties  moat  materially,  and  mi^t  now  be  transplanted 
m  the  *me  htilude  on  tUa  continent,  when  it  would  reqidre 
otherwise  tte  same  time  here  to  olitoatize  itaelf.  We  are 
8^  to  be  indebted  to  India  for  the  cane,  from  whence  it 
was  carried  to  Persia  and  Chins,  and  from  thence  obtwn- 
ed  by  the  Greeks  and  Romans,  who,  from  want  of  know- 
ledge of  granulation,  only  used  the  juice  as  medicine.  The 
Saracens  carried  it  to  Cypru%  Sicily,  Spain,  Madeira,  and 
the  Cape  de  Yerd  blanda.  lliere  can  be  no  doubt  but 
tiiai  a  moat  vahiabUs  acquisition  may  be  made  to  our  nsta- 
ral  agriculture  by  the  adoption  of  these  resolutions.  I  saw, 
only  a  tew  days  unce,  in  the  work  of  a  recent  traveller  in 
Peru,  the  return  of  ^  Intendant  to  the  Government,  in 
which  it  was  stated  that  the  sugar  cane  in  one  of  the  pro- 
vinces grew  eleven  months  in  the  year,  and  ripened  five 
feet  highi  and  fhwo  their  ignorance  of  the  processes  of  sugar 
making,  it  was  difficult  to  produce  ai^  thing.  In  our  country 
the  cane  only  grows  eight  monthly  and  only  ripens  two  feeti 
and,  deatitute  as  we  are  of  a  fon  knowledge  of  tiie  subject, 
our  production  is  annually  increaang.  It  was  conridered 
an  experiment  for  fifteen  years  in  the  commencement  of 
sugar  making  in  Louisiana.  What  was  experiment  then, 
is  experience  now.  What  is  now  doubt  anid  uncertunty, 
will  be  practice  and  demonstration  in  a  few  years  to  come. 

J  cannot,  for  a  moment,  believe  that  a  measure  aoiimple 
and  benefidal  will  not  reeeire  &e  concurrent  vote  xif  nda 
House. 

Tlie  question  vas  then  taken  on  agreeing  to  the  resolu- 
tions, and  decided  in  the  affirmative  without  a  division. 


[From  the  36th  of  January  to  the  4th  of  Febniaty,  in- 
cluaive,  there  was  no  debate  of  sufficient  interest  to  be  in- 
swted  in  the  Register.  The  bill  for  taking  the  fifth  cen- 
sus was  the  principal  subject  acted  upon.] 

FaiDir,  FaaacAar  5,  1830. 
PROPOSED  REDUCTIW  OF  THE  TARIFF. 

Mr.  McDUFFIE,  fi^m  the  Committee  of  Ways  and 
Means,  reported  the  following  bill: 

*'  Be  it  maetedt  &e.  That,  n-om  and  after  the  30th  day 
of  June,  1830,  the  foUowing  duties  siioll  be  levied,  in  lieu 
of  those  now  impose^  bv  law,  on  the  foUowing  articln^  vit. 

On  iron,  in  bars  ana  bolts,  whetiier  maiiofactured  by 
hammering  or  rotltnir,  ninety  cents  per  hundred  and  twelve 
poundsi  provided,  tnat  all  iron  in  slabs,  blooms,  and  loopi^ 
and  other  form  less  finished  than  iron  in  bare  and  bolts,  ex* 
cept  pig  or  cast  iron,  shall  be  rated  as  iron  in  ban  and 
bolts,  sjid  pay  daiy  accordingly. 

On  iron  m  pigi^  flffy  cents  per  hundred  and  twelve 
pounds.  , 

On  hemp,  unmanu&etured,  thirty^ve  doUan  per  ton. 

On  flax,  omnanaftctured,  thirty-five  dollars  per  toi. 

On  cotton  bagging,  three  cents  and  tiiree-fourths  per 
square  yard. 

On  unmanufactured  wool,  twenty-five  per  cent  ad  va- ' 
lorem,  until  the  30th  of  June,  1S31,  and  five  per  cent,  less 
everv  year,  until  the  duty  shall  be  reduced  to  fifteen  per 
cent  ad  valorcni]  provided,  that  all  wool,  Ae  actual  va- 
lue of  which  at  tbe  place  whence  imported  shall  not  ex- 
ceetl  tm  cents  per  poumi,  ihall  pay  a  duty  of  fifteen  per  ' 
cent,  ad  valorem,  and  no  more,  from  and  after  the  SOth 
of  June  next 

On  aBmanubctureaof  wool,andorwhidi  woc4  ibaUbe 
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a  component  part*  except  vwvted  stuff  goods  snd  blan- 
kets, which  shall  pajr  twenty-five  per  cent  ad  raloreiD, 
»       «S  Uiirlgr^tirce  and  a  third  per  cent  ad  TCloran. 

On  all  tnanu&etUKB  of  cotton^  or  of  which  eotton  riiall 
be  a  component  part,  twenty-five  per  cent  ad  valm-em; 
prorided,  that  sll  luch  manufactarca*  except  nankeens, 
imported  directly  from  Cluna,  the  original  cost  of  wliich 
at  the  place  whence  imported,  with  the  addition  of  twenty 
per  cent  if  imported,  irom  the  Cvpa  of  Good  Hope  or 
bqrond  it.  and  of  ten  percent  if  imported  from  any  otiier 
place,  shidl  be  less  than  thirty  cents  per  square  ywd, 
ilttl^  with  such  addition,  be  tuen  and  deeined  to  have 
cost  thirty  cents  per  square  yaid*  and  ehatged  with  duty 
accOTdin{^y. 

On  sidt,  ten  cents  per  btisliel  t^fifty-ttx  pounds. 

On  brown  sugar,  centj  per  pound. 

On  white  clayed  sugar,  cents  per  pound. 

On  nwdaases,  four  cents  per  gallon. 

OnEiueed,  heropsced«  and  n^eaeed  oil*  fifteen  per 
cent  ad  valorem. 

"  Sac.  3.  And  be  it  further  enacted^  'fltat  Uie  same  draw- 
back shall  be  allowea  on  the  exportation  of  spirits  distilled 
in  the  United  States  from  foreign  moUasea,  as  was  allowed 
previous  to  the  passage  of  the  act  entitled  'An  act  in  al< 
teration  of  the  sevenl  acts  imposng  duties  on  imports,* 
approved  19th  May,  1828." 

The  bill  having  received  its  first  rea^ng, 

Mr.  RAMSAY,  of  Penn^lvaiua»  fi«m  a  dedded  objec- 
tion to  the  introduction  of  the  discusnon  of  such  a  biU  at 
this  sesnoo,  objected  to  its  being  read  a  second  thne. 

According  to  the  rules  of  the  House,  in  case  of  such  ob. 
Jeetion,  the  question  was  stated,  **  Shall  the  bill  be  re- 
jected And,  on  this  question,  the  yeas  and  nays  were 
ordered  to  be  taken. 

Mr.  CAMBUELENI^  of  New  York,  nae  to  suggest  to 
die  gentleman  from  Penmyhraiua  the  total  futiltty  of  thus 
attempting  to  destn^  this  bill.  If  he  were  to  succeed  in 
Vm  object,  the  discuMon  of  the  subject  wo«dd  not  thereby 
be  prevented;  for  the  propoaiti<Hu  contained  in  the  bill 
could  be  revived  in  various  forms.  It  seemed  to  him 
[Mr.  C  said]  that  this  proceeding  was  very  small  game- 
He  did  hope  tliat  the  gentleman  from  Pennsylvania  would 
withdraw  nis  motion,  and  let  tlie  subject  take  its  usual 
course.  It  was  a  very  hanh  procedure  towards  any  com- 
mittee  of  this  House  to  stop  a  tnll  of  this  importance  and 
interest  on  its  first  reading.  There  were  kindretl  ques- 
tions alrrady  before  committees  of  this  House;  and  when 
they  came  up,  tlie  principles  of  this  bill  could  readily  be 
intraduced,  oy  way  of  amendment,  be.  if  the  gentleman 
were  to  succeed  in  procuring  its  rejection  now. 

Mr.  RAMSAT  said  he  could  not  concur  wttii  the  gen- 
tleman who^  conndered  this  proceeding  small  game.  He 
conndered  it  large  game,  and  such  as  the  House  ou^t 
now  to  pursue.  Wasting  the  time  of  the  House,  be  con- 
ndered to  be  small  gMne;  and  any  course  which  should 
prevent  tiie  misspending  of  the  time  of  the  House,  he 
should  consider  that  a  large  game.  He  believed  {he  said] 
that  there  was  not  a  member  of  the  House  whose  mind 
was  not  made  up  beforehand  on  the  question  presented  by 
the  bm.  For  his  part,  he  wanted  the  tariff  law,  whi<^ 
the  House  had  so  much  trouble  in  pasnng,  and  which  the 
gentleman  from  New  York  had  so  strenuously  opposed, 
to  luvc  a  fair  trial.  He  did  not  wish  it  brought  up  here 
until  it  had  been  tested  by  fair  experiment  He  meant  no 
^disrespect  to  the  gentleman  from  New  York,  but  he  could 
not  consent  to  witlidraw  liis  objection. 

Mr.  P.  P.  BAUBOUR  rose,  not  to  engage  in  debate 
on  this  subject,  but  to  remind  the  gentleman  frtim  Penn- 
svlvania  tliat  Tiis  formal  objection  to  the  second  reading  of 
the  bill  would  only  have  the  effect  to  consume  the  time  of 
the  House.  Whenever  tlie  House  should  be  in  Committee 
of  the  Whole  on  tlie  state  of  the  Union,  it  would  be  per- 
fectly competent  for  tlic  gentleman  from  New  York,  or 
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any  o^r  gentleman,  to  t^er,  in  the  shape  of  a  mois- 
tton  or  resolutions,  identically  the  same  pnmMtiona  m 
are  omtaioed  in  this  biUt  andinComniktM<tf  the  WbUe 
there  was  no  means  by  which  he  could  atrat  the  pngieH 
of  the  diacusaon.  So  that,  if  the  gentleman  aucccededb 
preventing  the  second  rea^ng  of  Uie  bill,  (t  woukl  not  in 
the  smallest  degree  serve  his  object.  Mr.  H.  said,  inr^■ 
ference  to  tliis  subject  generally,  that  be  wished  to  hair 
it  discuasedt  not  from  any  particular  desire  to  make  a 
speech  ^out  it,  hut  he  wished  it  brouf^  into  view  n  n- 
ference  to  the  present  condition  and  circumstftneea  of 
country.  He  wished  the  queition  to  be  foirjy  preaentH^ 
whether  w^ahall  continuo.  a  rate  of  duty  on  iinporb  W- 
yoiid  what  the  wants  of  the  country  and  the  demanils  «f 
the  treasury  require;  whether,  for  any  cause,  the  countrv 
is  to  have  a  settled,  immovable  tariff  of  the  present  %i- 
tent)  whether,  under  the  power  to  raiaea  revenue  foriit- 
fravi^  the  expenses  of  the  Government,  it  waa  inlendnl 
to  bring  into  the  treasuiy  an  ovcn^owiny  stremin  of  rrrr- 
nue  not  wanted  for  the  ordinary  purpoaea  of  tiie  Hann- 
ment,  for  the  distribution  of  which,  after  it  shall  \»f 
been  forcibly  extracted  from  the  pockets  of  the  peofdr. 
there  is  to  be  a  never-ending  struggle  on  tlte  floor  of  iltn 
House.  Some  time  during  the  sefision  he  was  de»r><is 
that  tlus  subject  diould  he  examined  with  that  atlcutka 
wtuch  its  importance  deserved. 

•  Mr.  STRONG,  of  New  York,  desirous  to  defer,  fur  ih^ 
present,  a  discusnon  which  might  occupy  the  vhi^  of 
this  day  and  to-morrow,  io  the  exchiaon  of  private  bSti 
which  are  tlic  order  of  the  day,  moved  to  lay  the  bill  oa 
the  table. 

On  this  question  the  yeas  and  rays  were  ordercrl,  »t 
the  instance  of  Mr.  CAMBRELENG. 

Mr.  THOMPSON,  of  Georgia,  wishing*  to  have  a  &I 
house  on  this  question,  moved  a  call  of  die  Houar;  a  kiui 
waa  agreed  to. 

The  roll  was  therefore  called,  and  upwards  of  a  Iiua. 
dred  and  ninety  members  were  found  to  be  preaent. 

By  the  time  the  call  of  the  roll  was  complelcd, 
liour  allotted  to  the  coiudderution  of  monung  business  hsd 
expired,  and  the  subject  was  laid  over  to  anoUicr  dav. 

Adjourned  to  Monday. 

MosHAT,  FaaauAaT  8,  1830. 

The  House  restimed  the  consideration  of  the  bill  to  re- 
duce  and  modify  the  duties  upon  certain  imported  ani- 
cles,  and  to  allow  a  drawback  on  spirits  distilk-d  from  f»- 
reign  molasses. 

l1ie  question  on  the  motion  made  by  Mr.  STROKC,  w» 
the  Sth  instant,  tliat  the  sud  bill  do  lie  on  the  tablr,  re- 
curred, and,  being  put,  was  decided  as  follows:  veas,  IvT 
—nays,  79. 

8o  the  subject  was  ordered  to  lie  on  the  table. 

TuKSDAT,  FasauABT  9,  1830. 
[After  disposing  of  a  number  of  motions  for  inquirr,  tbr 
remainder  of  this  da^'s  sitting  was  spent  bi  conndrrin? 
the  General  Appropriation  bill.] 


WEnxxsitAr,  FxBBiTART  10,  1830. 
DIPLOMATIC  EXPENSES. 

The  bill  making  appropriations  for  the  civil  Hat  for  the 
current  year  being  under  consideraliott, 

Mr.  INGERSOLL  said,  he  rose  to  correct  an  errur  tj 
whicji  the  debate  of  yesterday  ha<l  Icul,  in  regaM  to  ore 
head  of  appropriation.  He  alluded  to  the  nbries  atvl 
outfits  of  fore%n  minister^  and  the  contingent  expenw 
of  the  missions.  It  had  been  yesterday  stated  by  an  Inh:- 
arable  member  of  tiie  Committee  of  Wars  um  Mcsi-*. 
[Mr.  ViRPLAifCK]  tint,  AMiough  the  appropriation  n-w 
asked  for  was  large,  in  consequence  of  the  new  m'-s^k.i.s 


DigTlized  by  Google 


OF  DEBATES  IN  CONGRESS. 


557 


'KB.  10,  1830.] 


Dtphmatie  Exptruet. 


[H.  of  R. 


nstituted  darinj^  the  recess  of  Congress,  or  rmther  by 
ending  out  new  men  to  old  miswons,  yet,  th»t  even  the 
urn  now  required  for  these  purposes  did  not  swell  the 
mount  beyond  our  former  Approprutions  for  foreign  mb- 
ions.  Indeed,  it  wu  said  tlut  the  money  required  for 
iir  ministers  and  diplomatici^ents,  under  the  last  admin- 
rtration,  had  been  more  in  some  years  than  is  now  re- 
luircd.  In  these  statements,  he  believed  the  honorable 
nember  who  made  them  was  wrong,  entirely  wrong;  and 
le  [Mr.  1.1  would  now  endeavor  to  set  the  matter  right, 
rhere  had  not  been  a  jrear  during  the  preceding  four 
'ears,  that  the  diplotnatM:  expenses  bad  equalled  ^e  sum 
low  asked  for.  No,  m,  not  excepting  the  Vfear  of  the 
'anama  mission,  which  had  been  the  means  of  character- 
zing  the  late  as  a  diplomatic  administration,  by  those  op- 
>Osed  to4t,  was  there  tA  much  required  as  we  are  now 
ibout  to  appropriate.  The  bill  proposes  to  give  one  hun- 
Ired  and  eighty  thoiisand  dolIar<i  for  the  salaries  and 
lutlils  of  our  diplomatic  agents,  and  for  the  contingent 
■xpensca  of  the  several  missions.  I<et  us  compare  this 
lum  with  what  we  gave  in  1826,  the  first  year  of  tho  late 
idministration.  By  a  careful  examination  of  the  act  of  tliat 
'ear,  he  found  that,  for  these  purposes,  there  was  nppro- 
>riated  but  one  lumdred  ami  forty-seven  thousand  five 
nindrcd  dollars.  In  1827,  we  appropriated  for  the  same 
ibjecU  one  hundred  and  fifty-one  thousand  dollars.  Well, 
lir,  these-  were  large  sums,'  but  still  falling  considerably 
ihort  of  what  is  now  required.  But  these  sums,  though 
ippropriated,  were  not  expendcdi  and  when  we  came 
:o  (he  yetir  1838,  the  genttenuji  then  at  the  head  of  the 
State  Department  informed  us  tiiat  there  was  on  hand  an 
mexpenaed  balance  of  former  appropriations,  amounting 
.0  one  hundred  thousand  dollars,  and  ne  only  asked  for  an 
idditiona)  sum  of  forty-nine  thousand  dollars  to  carry  that 
si-anch  of  the  service  through  the  year.  The  next  year, 
1829,  wc  appropriateil  by  two  acts,  the  one  fur  the  first 
quarter,  and  the  next  ftir  the  three  quarters  of  the  year, 
n  all  one  hundred  and  thirty -seven  thousand  five  hundred 
loltars.  The  average  amount  for  the  four  years  of  the 
•ate  administration  was  one  hundred  and  twenty-one  thou- 
«»nd  two  hundred  and  fifty  dollars  for  each  year,  and  we 
ire  now  starting  anew,  by  appropriating  one  hundretl  and 
eighty  thousand  dollars,  to  cover  the  expenses  of  diplo- 
iiacy  for  the  current  year. 

_  Mr.  1  said,  he  did  not  make  these  statements  with  a 
new  of  fining  fault  with  the  items  which  we  are  now 
considering,  but  he  feh  it  due  to  otiters,  as  well  as  himself, 
:o  state,  in  as  few  words  as  he  could,  on  which  administni- 
Lion  the  difference  of  expemlitiirc  was  chargeable. 

Before  he  resumed  his  scat,  he  would  say  a  few  word* 
IS  to  the  sources  from  which  the  outfiunfthe  new  min- 
isters, during  the  last  summer,  had  been  taken;  because, 
u  had  been  before  stated  yesterday,  these  outfiu  were 
fiaid  to  be  derived  from  the  <lipl<Hnatic  fund;  and  we  all 
know  that  the  last  Congress  declinetl  making  any  spe- 
cific appropriations  for  outfit%  nor  is  there  any  such 
thing  as  adii>lomatic  fund;  he  meant  a  fund  by  that  name. 
The  money,  in  the  absence  of  a  specific  appropriation  for 
outfits,  was  undoubtedly  taken  by  the  Ejcecullve  from  the 
item  of  contingent  expenses.  We  had  heard  something 
about  these  contingent  expenses,  and  also  about  the  prac- 
tice of  paying  outlita  from  such  sources,  a  year  or  two 
»go.  The  Retrenchment  Coihmittee,  he  believed,  had 
put  the  seal  of  condemnation  on  that  practicci  at  any  rate, 
another  committee  of  the  same  CongresSi  the  Committee 
an  the  Expenditures  of  the  State  Department,  over  which 
an  honorai>le  member  over  the  way,  from  Tennessee,  ably 
prciiided,  had,  in  1828,  denied  the  ri^ts  of  the  Execu- 
tive to  pay  diplomatic  outfits  unless  authorized  by  a  mc- 
cific  approprwtion.  This,  we  arc  told,  was  tlie  true  tloc- 
iriiic  then.  The  able  report  tlien  drawn  up  by  the  com- 
mittee took  the  ground  that  the  contingent  fund  vas  not 
subject  to  die  payment  of  salaries  and  bufits  of  ministers 


and  chains,  their  compensation  being  specific  subjects  of 
appropriation.  The  committee  called  that  practice  a 
usurpation  of  power,  if  he  rightly  remembered  tlie  term. 
He  vnmld  not  atop  to  atk  whether  that  was  defensible 
now,  whtdt  was  usurpation  in  1828.  His  principal  object 
was  to  correct  the  errors  which  had  been,  as  he  presumed, 
inadvertently  made,  in  comparing  the  sums  now  asked 
with  what  had  been  given  under  a  former  adnunistrationt 
and,  having  accomplished  hiB  (Aject  in  that  particular,  be 
should  drop  tiie  subject. 

Mr.  VERPLANCK  said  he  did  not  intend,  yesterday, 
to  make  a  comparison  of  tlia  economy  of  this  ukI  the  last 
administration,  but  had  then  found  himself  called  upon  to 
defend  the  Committee  which  reported  the  bill.  He  had 
then  unintentionally  committed  an  error  in  the  statement 
he  made  yesterday,  by  not  adding  to  the  one  huntlred  and 
eighty  thousand  rfollars  tiie  sum  of  thirty  thousand  dol- 
lars, when  comparing  the  present  appropriation  with  that 
of  former  years.  Still,  on  the  sliowing  of  the  gentlemait 
from  Connecticut  himself,  the  present  appropriation  is  ile- 
fensible,  for,  compared  with  that  made  the  year  of  the 
Panama  mission,  it  is  very  m«ich  less,  and,  with  that  of  the 

firecctling  year,  tt  is  still  throe  or  four  thntisand  dollars 
eas.  Mr.  V.  said  he  did  not  wish  to  turn  this  debate  into 
a  party  question.  The  part  of  the  bill  containing  provi- 
sions explains  itself— and  the  cause  of  the  increase  is,  that 
at  the  first  year  of  a  new  administration  outfits  are  requir- 
ed which  will  not  he  necessar}'  again.  But  [he  said]  since 
it  was  invited,  be  would  make  a  relative  comparison  of  tlic 
expenditures  in  Aiaa  respect,  from  an  estimate  he  had  him- 
self made.  Mr.  Adams  was  Secretary  of  State  in  1825, 
when  he  was  electetl  President,  and  he  himself  prepared 
the  appropriation  bills  for  the  first  year  of  his  own  admin- 
istration. After  a  long  series  of  appropriations  for  foreign 
intercourse,  balances  of  appropriation  for  foreign  inter- 
course had  been  left,  and  this  adi-antagc  he  had,  bendes, 
with  his  own  political  friends  abroad  j  few  recalls  were  neces- 
sary'. Yet  Mr.  Adams  obtained  two  hundred  and  thirteen 
thousaiiil  dollai-a  fur  the  first  year  of  his  administration. 
The  year  after,  and  corresponding  with  tliis  year  of  the 
present  administration.  Congress  had  granted  liim  for  this 
object  the  sum  of  one  hundred  and  (■iglity-se\  en  thousand 
five  hundred  dollars,  to  which  is  to  be  added  the  appro- 
priation uf  forty  tivoucand  dollars  for  the  Panama  mis- 
sion. How  stood  the  accoimt  of  what  was  deemed  neces- 
sary for  the  two  first  years  of  51r.  Adams's  administration  > 
The  sum  of  four  hundred  and  forty-two  thousand  dollars 
was  deemed  proper,  and  so  estimated  by  the  department, 
for  the  two  first  years  of  tiiat  administration.  Let  us  take 
the  two  first  years  of  tlit  pi-esent  admiiiistraUon,  and  ex- 
amine what  the  amount  of  the  corresponding  appropria- 
ations  will  be.  There  was,  wiien  tite  last  admimstration 
went  out,  a  nirplua  of  contingent  funds  in  lianda  to  a  cou- 
atderable  ainotuit.  I'he  Secretary  of  State,  with  a  lauda- 
ble accuracy,  asked  for  no  increase,  but  said  ttie  surplua 
fund  (thirty  thousand  dollars)  was  sufficient.  Under  these 
circumstances,  the  sum  of  one  hundred  aitd  thirty-seven 
tliousand  five  hundred  dollars  was  appropriated  lai>t  year, 
without  any  surplus  fund.  Public  reasons— reasons  which 
seeme<l  good  to  tlie  Executive,  and  wliich  this  was  not  tiie 
place  to  discuss,  induced  some  recalls  to  be  made,  and 
other  ministers  to  be  appointed  in  their  place.  Mr.  Brown, 
beudes,  voluntarily  i-eturn(.-U  from  Prance,  and  it  was  ne- 
cessary to  appoint  a  successor  to  him.  A  full  miirister,  in 
consequence  of  tiie  boundary  question,  was  required  in 
Holland,  where  a  charg^  only  formerly  was  required. 
Under  tiiesc  circumstances,  GmTrnment  now  asks  for  two 
hundred  and  ten  thousand  dollars,  which  will  make  an  ag- 
gregate amount  of  three  hundred  and  forty-seven  thousand 
dolurs  fiir  the  two  fint  yean  of  General  Jackson's  admin- 
istration, while  that  of  tiie  former  admiiiistration,  for  the 
corresponding  period,  was  four  hundretl  and  forty-two 
thousand  dollars — the  diflVrence  in  favor  of  this  adininis- 
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tration  beinr  tbout  one  hundred  thoufland  dollars.  Whe- 
ther even  all  this  Mim  ii  to  be  e:y>ended,  he  could  not  aay, 
although  there  was  ^ood  reason  to  expect  that  even  the 
vbole  of  it  would  not  be  needed.  The  only  informatioD 
he  had  on  this  subject,  was  derived  from  the  documents 
which  hare  been  transmitted  to  the  House  from  the  Ex- 
ecutive within  a  few  days — (the  message  in  relation  to  our 
foreipi  intercourse,)  by  whidh  it  appeared  we  were  to  go 
back  to  the  good  old  act  of  1810,  wnich  is  to  be  in  future 
strictly  ^pUed — a  law,  than  which  there  is  none  in  the 
statute  book  more  precisely  worded,  nor  one  which  had 
been  more  loosely  construed.  Thus,  we  sliall  not  have 
■iiy  more  constructive  journeys — constructed  messeiigem. 
We  sliall  have  no  more  outfits  for  accidental  charges  for 
a  nx  week's  misuon — no  more  appropriations  of  forty 
thousand  dollars  for  raiing  miiuaters  to  look  for  a  Con- 
gress which  was  not  to  be  found,  unlets,  perhaps,  in  the 
moon,  where,  accon^g  to  the  old  poetical  iancy  which 
had  recently  received  the  diplomatic  sanction  of  Mr. 
Adams,  "  all  tilings  lost  on  earth  nre  to  be  found.", 

Mr.  INGERSpLL  saiil,  he  Iiad  not  the  most  distant  idea, 
when  Ike  rose  on  this  subject,  to  give  to  the  debate  what 
die  gentleman  from  New  York  [Mr-  Vkbplasck}  had  call- 
ed a  party  turn,  it  was  in  answer  to  an  inquiry  made  by 
the  cnairman  of  the  Retrenchment  Committee,  [said  Mr. 
I.]  that,  yesterday,  I  stated  the  causes  of  the  increase,  fur 
the  preseut  year,  of  the  diplomatic  expenses  of  the  coun- 
try. 1  did  this  in  as  unexceptionable  a  manner  as  I  was 
capable  of  doing  it.  The  gentleman  from  New  York  fol- 
lowed on  the  oiher  side,  and  saw  fit  to  indulge  in  an  un- 
necessary, and,  as  1  tliought,  unmerited  attack  on  Llie  ex- 
penditures of  tlie  late  administration.  A^'hatever,  tliere- 
n»*e,  of  party  has  mingled  in  this  discussion,  the  gentk-- 
man  mav  thank  himselT  for.  I  am  acting,  ami  h&veuctcd, 
on  the  defensive  throughout.  He  now  acknowledges  that 
he  was  in  part  mistaken,  yesterday,  'in  his  estimate  of  the 
expenses  of  the  late  admiiiistiation,  but  still  ins»ts  that 
the  first  year  of  Mr.  A<Uuns'3  was  more  expensive  in  this 
pnrticular,  than  the  first  year  of  the  present  administra- 
tion. If  Uie  gentlcmnn  will  turn  to  the  book,  and  examine 
for  himself,  be  will  ftnd  that  he  Is  as  far  out  of  the  wn^- 
here,  as  he  was  in  his  other  statements  yesterday.  He  » 
altogether  mistaken  in  tliis  matter,  or  there  is  no  truth  in 
figures.  The  year  1836  required  but  about  one  hundred 
and  foKy -seven  thousand  dollars  fur  the  missions,  and  all  of 
tliat  sum  was  not  expen<led,  but  went  to  help  out  tlie  ex- 
pen<iitures  of  one  of  the  succeeding  years.  Again,  we 
are  told  that  during  Mr.  Monroe's  ailmiiustratjou,  and 
while  the  late  Prewdent  was  in  tlie  Department  of  State, 
very  lai^  appropriations  were  made,  the  uiiexpeiidcd 
balances  of  which  wentto  eke  out  the  minister's  salaries 
and  perquisites,  under  the  last  administration.  Surely  l>e 
could  not  have  been  aware  where  this  assertion  was  to 
lead  him,  or  he  would  have  paused  much  before  he  made 
it.  Largo  diplomatic  appropriatilms  under  Mr.  Monroe, 
and  through  the  influence  of  fiis  8eci-ctary  of  State !  Why, 
Mr,  the  lai^eat  appropriation  made  during  that  periutl 
was  in  1825,  wlien  the  new  Governments  on  our  own  con* 
tinent  had  been  acknowledged  indcpendenti  in  conse- 
quence of  which,  the  diplomatic  corps  was  about  doubled, 
and  even  then  tlie  amount  appropriated  for  foreign  mis- 
nons  was  not  over  one  hundrt;d  and  seventy-two  tliousaml 
dollars;  still  less,  it  will  be  observed,  tlian  you  are  now 
■■king  f^r  by  the  bill  on  your  table.  I«et  ua  sc£  how  tlie 
other  years  preceding  ranged,  in  these  expenses,  whidt 
we  have  been  told  were  so  enormous.  In  183^  there  was 
appropriated  one  hundred  and  for^-nine  tliousand  dollars 
— not  yet  up  to  the  mark  of  the  present  year-  Tn  1823, 
only  seventy-foiu'  thousand  dollars  were  appropriated,  not 
half  of  wliat  is  now  requircdj  und  in  1822,  there  was  ap- 
propriated eight)'-thrL-c  thousand  dollars;  that  is,  nearly 
one  hundred  thousan<l  less  than  is  now  nccessar)'  to  pay 
the  dipkimatic  corps.  Will  it  be  saicU  in  the  fiicc  of  tliese 


aunis,  that  there  was  an  cxtBaTagance  in  Mr.  Honne, 
chargeable  to  his  Secretary  of  State,  .vheo  not »  yewcaa 
be  found  in  .which  these  expeoaes  have  run  up  tothttrrae. 
sent  amount?  The  gentleman  from  New  York  baa  indeed 
said,  that  it  became  neoessaty  to  reform  aonie  of  the  bub- 
tsters  during  the  recess  of  Congress,  and  hence  our  pie- 
sent  heavy  expense.  We  «iee  were  taught  to  beCeve  tint 
reform  and  retrenchment  were  to  go  hand  in  band;  but 
they  are  now,  it  would  seem,  to  be  separated,  vid  the  lint 
year  of  the  reign  of  reform  shows  us,  instead  of  a  retrcncii- 
ment,  an  increase  which  would.of  itself  have  bn^endon 
the  administration  which  went  before  it.  And'  not  ody 
an  increase  of  this  patronage,  but  eveo  the  doc  trine  of 
specific  appropriations  is  getting  to  be  rather  obscku^ 
and  outfits  not  provided  for  by  the  appropriatimi  acts  are 
now  taken  from  the  diplomatic  fond.  Let  it  not  be  said  thai 
I  complain  of  this — tlie  Exeeutire  has  an  undoubted  li^ 
to  do  as  lias  been  done;  but  I  do  complain  that  gentkiMn, 
wtten  tbey  get  in,  should  so  soon  forget  wbat  was  the: 
favorite  doctrine  when  they  were  out- 
Mr.  BUCHANAN  said,  he  had  not  expected  thai  the 
House  would  have  entered  into  a  party  debate  upon  Uks 
question,  and  he  trusted  it  would  not  now  aerioualy  tn- 
gage  in  such  a  discussion.  The  two  nntlemMi  who  hid 
addressed  the  House  upon  different  sides  of  tbc  qocaiMB, 
appeared  to  him  to  have  taken  but  a  narrow  view  of  ibe 
subjcst.  It  was  decidedly  his  opinion  that,  in  our  into- 
course  u  itli  foreign  nations,  we  ^ould  pursue  a  Ebcnl 
and  Vise,  rather  than  a  narrow  and  short-nghted-  policy. 
It  was  the  iuterest  and  the  duty  of  this  country  to  cheryi 
the  good  opinion  of  foreign  nations;  and  in  our  inteicouric 
with  tlicm,  if  we  acted  up^m  narrow  principles,  we  migirt 
find  that,  in  r^lizing  a  small  gain,  the  country  might  hu- 
tain  a  heavy  Joss.  Wc  should  view  this  subject  as  sutt* 
men,  and  never  hesitate  to  provide  the  means  neceesur 
to  enable  the  Executive  to  sustun  both  tlie  chmxscter  and 
the  cause  of  this  country,  in  intercourse  with  other  JOr 
tions.  Mr.  B.  said  he  was,  therefore,  astonished  to  hesr 
gentlemen  comparing  tlie  relative  cost  of  our  finx^Ign  in- 
tercourse in  dinerent  years,  and  under  different  atSiJnis- 
trations  as  if  thet«  were  no  other  queaticmto  be  cmrnda- 
ed,  but  which  administration  liad  spent  the  least  monc^-. 

Sir,  [said  Mr.  B]  I  was  one  of  those  who  condemned  tV 
lost  administration,  not  so  much  on  account  of  the  amouRt 
of  its  expenditures  in  our  fweign  intercourse,  as  becaust. 
in  practice,  it  repealed  the  law  of  1810.    A  practice  had 

ETOwn  up  witliin  tlie  last  twenty  yeai-s,  which  at  least  vio- 
ted  both  the  letter  ami  tiie  spirit  of  that  kct.  One  pre- 
ce<Icnt  in  violation  of  law  was  establi^ed,  which  gave 
birth  to  many  others.  At  Isstthis  act  was.  so  wh<d)y  £stt- 
garded  by  the  last  administration,  that  they  suffered  s 
minister,  upon  leaving  a  foreign  country,  to  convert  his 
secretary  of  legation  into  a  chiu-g£  des  affaire^  and  u 
such  paid  a  full  .salary  and  outfit,  aldit^gh  he  retnnxd 
home  a  very  sliort  time  after  the  minister.  This  was  not 
only  witiiout  law,  but  expressly  against  law.  He  had  oot 
the  least  right  to  such  an  allowance.  It  was  not  a 
tion  whether  tlie  contingent  fiind  ou^it  to  have  been  re- 
sorted to  for  his  payment;  but  it  was  a  case  in  which  the 
President  had  no  n^t,  under  the  law,  to  allow  him  ene 
cent,  out  of  any  fund,  bcvond  his  salary  as  sccretar>  of 
legation.  Mr.  B.  was  willing  that  those  matters  diould 
now  rest  in  oblivion,  and  he  would  never  voluntjuity  call 
them  forth  to  the  light.  He  had  opposed  the  practice  of 
the  last  administration,  ntA  because  they  had  pud  just  de- 
mands out  of  the  contingent  food,  but  because  they  had 
made  donations  to  individuals  in  expreM  Tiolation  of  dke 
existing  laws. 

Mr.  B-  said,  the?  true  reason  why  the  i^pn^ri&tion  ne- 
cesbary  for  our  foreign  intercourse  was  greater  the  pre- 
sent than  it  had  been  the  past  year,  was,  that  several  et 
our  ministers  had  beco  recalled^  and  others  had  been  ap- 
pointed in  tlirir  stead,  whom  if  was  neccimry  t»  provide 
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ith  outfits.  Would  uiy  (gentleman  question  the  right  of 
ic  Executive  to  pursue  this  coiirve  ^  For  this  conduct  he 
as  nnswenble  to  no  tribunal  but  that  of  die  American 
eople.  The  appointment  of  foreign  nunisters  was  pecw- 
irly  within  the  prorince^f  the  Executive.  Hie  coiisti. 
itioit  and  laws  of  the  United  States  bad  reposed  in  him 
lis  discretion  i  and  it  must  be  an  extreme  case  indeed  in 
hich  the  House  of  Representatives  ought  to  withhold  the 
eceasary  appiopriatlon.  He  presumed  no  gentleman  in 
le  House  vouhl  wy  that  such  a  ciae  now  existed.  He  had 
isen  to  say  Uiub  much;  and  he  hoped  to  see  the  appropri- 
[ion  made  without  further  dmctisaion. 

Mr.  EVERETT,  of  Massachusetts,  said  that  he  agreed 
'ith  the  gentk'mati  from  Pennsylvania,  who  had  juM  taken 
is  seat,  as  to  the  cause  of  the  increase  in  the  anpropria- 
on.  That  .gentleman  had  stated  it  to  be  tJic  recall 
f  several  of  the  foreign  ministers,  and  the  outfits  of 
heir  succeaaors;  and  it^.wv  evident,  from  the  compa- 
ison  of  the  bill  of  this  year  with  the  appropriation  law 
if  the  last,  that  such  was  the  fact.  He  also  t^rced 
rith  the  gentleman  from  Pennsylvania,  that  the  recall  and 
pp(nnlment  of  ministers  was  a  matter  of  Executive  dls- 
retioni  and  that  it  was  only  in  an  extreme  case  that  the 
iouse  would  be-justifiable  in  interposing  to  withbokl  an 
.ppropriatiqn  for  the  outfit  of  a  imnistur  thus  appointed, 
lut  Mr.  E.  be^«d  to  rccaJt  to  the  recollt-ctlon  of 
he  House  the  manner  in  which  this  debate  arose.  The 
^ntleman  from  Kentucky  [Mr.  Wicklktx]  had  put  the 
{uestion  to  the  churman  of  the  Committee  of  Ways  and 
if  cans,  why  the  appropriation  for  the  diplomatic  service 
if  the  year  amoonted  to  one  hundred  and  eighty  thousand 
lollars,  while,  the  last  year,  it  was  but  one  hundred  and 
hirty-seven  thousand  dolbrs^  To  tins  inquiry  the  chair- 
nan  of  the  Conunittee  of  Ways  and  Means  bad  replied, 
Jial  there  had  been,  previous  to  tlie  last  year,  an  accumti- 
»tion  of  unexpended  balances  of  former  appriSpriationis 
rhich  had  rendered  it  necessary  to  appropriate  less  for 
1829;  but  that  these  surpluses  being  now  all  expended, 
V  larger  sum  was  required  for  tiiis  year.  With  great  de- 
erer.ce  to  the  source  from  which  this  statement  proceed- 
:d,  Mr.  E.  could  not  agree  to  its  correctness.  He  did  not 
ind,  in  looking  at  the  estimate  from  the  Department  of 
>tate  for  1829,  that  there  was  any  such  surplus  under  this 
lead  of  apprt^iriatlon. 

[Here  Mr.  E.  gave  vay  to  an  explanation  from  Mr. 
UcDcFFiz.] 

Mr.  McDUFFIE  rose  in  explanation.  He  said. that  it 
vas  far  from  his  intention  to  make  any  party  aIlu»on.i,  or 
.ny  observations  which  could  poswbly  be  construed  into 
uch,  in  relation  to  that  appropriation.  He  referred,  on 
his  point,  to  the  explanation  made  by  him  on  the  preced- 
ng  day,  in  answer  to  the  member  from  Connecticut, 
Mr.  IXBBBsou}  and  concluded  by  stating  that  he  trust- 
■d  lie  should  not  be  conridered  an  authority  for  the  delnte 
vhich  had  taken  place. 

Mr.  EVERETT  resumed.  He  said  that  the  frentle- 
oan's  expluiation  was  in  accordance  with  his  own  view  of 
he  ca.se;  and  be  was  about  himself  immediately  to  state 
bat  the  surplus  alluded  to  was  in  a  different  nuidj  for 
vhicli  no  appropriation  at  all  was  made  in  1839{  and  tliat, 
consequently,  ihc  increase  of  forty  thousand  dollars  in 
be  diplfHnatic  service  of  the  present  year,  over  the  last, 
vas  not  oving  to  any  such  surplus  being  added  to  the  ap- 
iropriation  of  18S9.  It  was  an  increase  of  expenditure, 
iwing,  as  the  gentlemen  teom  Pennsylvania  stated,  to  the 
'ecall  of  the  forcipi  ministers,  and  the  outfits  of  their  sue- 
xssors.  Supposing  this  matter  to  be  now  understood 
lU  around  tlie  House,  he  should  say  no  more  about  it. 
He  must,  however,  dwell  a  moment  on  anothcrpoint,  coiv- 
Mcted  whh  this  appropriation,  in  which,  af^er  what  had 
keensaid,  he  need  not  disctaim  being  a  volunteer.  Tlieu; 
Mtlits,  to  the  amount  of  over  fbr^  thousand  dollars,  have 
Wen  paid  mtfaoat  any  q>ccific  appropriation.    On  the 


contrary,  a  gentleman  from  Georgia,  [Mr.  WiLSi]  last 
winter,  proposed,  in  Committee  of  the  Whole,  to  nuuce  an 
appropriation  for  the  outfits  of  ministers  who  mig^t  be 
appointed;  and  the  committee  declined  malting  such  an 
appropriation.  They  passed  the  bill  as  they  found  it, 
with  specific  appropriations  for  certain  designated  salaries 
and  outfits,  with  an  estimated  addition  for  contingencies, 
he  believed,  of  twenty  thousand  dollars.  This  looked 
rather,  when  considered  in  connexion  with  the  refusal  of 
the  committee  just  alluded  to,  like  excluding  all  .outfits  not 
provided  for  by  the  bill.  And  yet,  notwithstanding  this* 
lorly  thousand'  dollars  in  outfits,  for  which  no  appropria- 
tion had  been  made,  have  bceji  pud  during  the  last  sum- 
mer. Mr.  E.  did  not  mention  ttus  as  criminating  the  pre- 
sent administration,  but  as  vindicating  t)]e  past.  It  had 
been  asserted  and  reiterated,  here  and  elsewhere,  that 
tlie  late  administration  had  improperly  paid  oi^ts  out  of 
the  contitigent  fund,  and  transferred  to  one  object  what 
was^ecifically  appropriated  to  another.  Kow  here  we 
have  forty  thousand  oollars  expended  in  outfits,  without 
any  specific  appropriati<m;  although  two  outfits,  if  he 
recollected,  were  specified  In  the  act  of  the  last  year.  From 
what  fund  the  money  had  ^em  taken,  he  could  hardly 
tell.  That  part  of  the  estimate  was  not  very  clear.  There 
is  no  sucli  thing  as  a  diplomatic  fiind  known  to  the  appro- 
priation law.  The  sum  now  asked  for  appears  to  be 
asked  as  a  repayment  of  bo  much  taken  from  other  items. 
Of  tliis,  Mr.  E.  was  not  disposed  to  complun;  but  he 
hoped  gentlemen  would  now  feel  how  unjustly  the  late 
administration  had  been  condemnetl  for  a  coarse  to  soon 
adopted  by  the  present,  and  which  must,  of  uecesai^,  be 
adopted  by  any  administration. 

Mr.  McDUFFIE  said  he  had  never  denied  tliat  outfits, 
under  such  circumstances,  were  to  be  paid  out  of  the  con- 
tingent fund. 

Mr.  BVEUBIT  replied,  tliat  he  did  not  maintain  that 
the  gentleman  from  South  Cardim  individually  ln4  held 
this  doctrine;  but  it  liad  been  distinctly  bud  down  in  the 
reports  of  two  committees  of  the  House,  at  the  last  Con- 
gress— the  Committee  on  the  Expenditures  of  tlie  Depart- 
ment of  State,  and  tlie  Retrenchment  Ciunmittee.  The 
latter  committee  had  recommended  the' abolition  of  the 
fund  for  the  contingent  expenses  of  the  foreign  misHona, 
oil  the  ground  that  it  enabled  the  Executive,  at  bis  own 
discretion,  to  augment  tlie  allowances  to  the  foreign  nun- 
isters. 

Mr.  CAHBRELENG  asked  if  the  geiitleman  from  Has. 
sachusetts  was  not  mistaken.  It  was  tlie  secret  service 
money,  and  not  the  contingent  fund,  which  the  Comnuttee 
on  Retrenchment  proposed  to  suppress.  Was  not  the 
gentleman  confoumling  one  subject  with  the  other*? 

Mr.  EVERETT.  1  am  not  mistaken.  The  Comnuttee 
on  Retrenchment  proposed  to  abolish  the  fund  appropriat- 
ed for  the  contingent  expenses  of  all  the  missions  abroad, 
as  ttic  gentleman  will  finu  by  turning  to  their  report. 

Mr.  NORTON  said,  that,  in  the  whole  course  of  hia 
legislative  life,  lie  had  never  thought  it  neceaaaty  to 
build  up  a  political  reputation,  by  advocating  a  false  m- 
tem  ofeoonoroy.  He  should  vote  fyr  the  bill  repent  by 
die  distinguished  statesman  at  the  head  of  the  Committee 
of  Ways  and  Means.  He  [Mr.  N.]  had  not  come  here 
to  condemn  the  late  administration,  nor  to  applaud  tlie 
present  one,  whether  right  or  wrong.  But  he  must  say, 
that  the  illustrious  individual  who  hsia  been  elccteS  to  the 
chair  of  State,  was,  he  was  convinced,  actuated  in  tlie  ad- 
miiiist-.utiqn  of  the  affairs  of  Government  by  the  best  and 
purest  motives.  He  beCeved  tlie  Prewlent  to  be  a  bold 
and  honest  man;  and  he  was  firmly  convinced  that,  whilst 
he  was  surrounded  by  his  present  wise  and  patriotic  adri* 
sers,  the  Uberties  of  the  country  would  be  secute. 

The  bill  was  then  ordered  to  be  engro»ed  for  a  third 
reading. 
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[Feb.  UU16, 18» 


[On  Thursd&y,  Friday,  and  Sutiirdayi  Uiere  wrs  iu>  de- 
bate of  sufficient  consequence  to  be  publislied  in  the  Ite- 
gister  of  Debates.] 

MOMDir,  FXHItUART  15,  1830. 
THE  JUDICIARY  BILL. 


The  House,  on  motion  of  Mr.  BUCHANAN,  went  into 
Committee  of  the  Whole,  and  resumed  the  conuderatioii 
of  the  Judiciary  bill. 

Mr.  HUNTINGTON  addressed  the  committee  at  con-fconvincedtliat  my  objectionatothbbiU  were  gtoandk*; 


ation.  J.  noticed  how,  with  die  band  of  a  mtster,  k 
drew  the  great  outlines,  the  leading  features  of  our  ja£- 
cial  system,  w  U  luu  existed  from  the  first  ornnizatiDn 
of  the  Govemment  to  the  present  tiaw:  1  heaidlum]i(H 
out  tlie  duties,  the  r^sponstbiUties,  stiid  the  povennlk 
Supreme  Court;  the  benefits  vbiclt  had  followed  fleak^ 
lion  of  tlie  present  systemj  the  evUa  wluch  wotdd  rm 
from  its  abandonment;  and  the  neceaoity  of  Hs  ezteniin 
to  the  new  States.  He  will  do  me  the  jurfke  to  beEnc 
jne  sincere,  when  I  say  I  heard  him  with  a  dciiK  to  be 


siderable  length  against  the  bill,  after  which  tlic  commit- 
tee rose. 

TuuDAT,  FBBBrAaT  16,  1830. 

The  House  i^in  resolved  itself  into  a  Comnuttec  of  the 
Whde,  Mr.  Canbbilxre  id  die  chair,  and  took  up  the 
Judiciary  bill. 

Mr.  HUNl'INliTON  concluded  liia  remarks  agaiuitt 
tlie  bill.    They  were  as  follows: 

I  rise  to  address  the  committee,  under  a  deep  Beuse  of 
the  responsibility  I  assume,  in  attempting  to  reply  to  tlie 
fttty  able  argument  of  the  honorable  member  from  Penn- 
sylvaiua,  [Mr.  Buchakax]  who  opened  this  debate,  and 
that  of  tlie  honorable  member  from  Tennessee,  [Mr. 
Polk]  who  followed  him;  and  with  a  deep  feeling  or  my 
entire  inability  to  sustain  the  views,  which,  in  my  judg- 
ment, belong  to  tliis  interesting  and  important  subject. 
Believing,  however,  tliat  the  extenuon  oi  the  judicisi  sjrs* 
tem,  as  proposed  b^  this  bill,  is  fVaught  with  evih^of  no  m- 
considerable  magmtude;  that  its  tendency  is  to  impair  the 
individual  responsibility  of  the  judges  of  the  bif^est  judi- 
cial tribunal  of  die  nation,  and  the  nvibUc  confidence  in 
^em;  that  the  system  which  this  bill  aroposes  to  extend 
cannot  be  permanent,  nor  be  continued,  with  a  due  regard 
to  the  rights  of  parties  litigant  in  the  Supreme  Court;  and, 
thinking,  aa  I  do,  that  the  evils  which  are  supposed  to  cjust 
from  its  confined  operation  may  be  remedied,  by  the 
adoption  of  a  ^stem  not  obnoxious  to  the  objections  which 
e:ust  to  this  bul,  I  have  been  indiwed  to  assume  tlie  re- 
sponsibility to  which  I  have  alluded,  and  to  ask  of  Uic  com- 
mittee their  kind  indulgence,  while,  as  «itccinct]y  as  is 
practicable,  and  to  ttic  extent  of  my  limited  capacity,  I  sub- 
mit to  them  the  reasons  on  whicli  the  (pinions  I  have  tlius 
generally  expressed  are  founded:  and  1  stiall  need  all  the 
kindness  and  courtesy  which  the  committee  are  willing  to 
exteitdto  one,  whooenabitihave  been  professional,  whoae 
^scusaians  have  been  confined  to  the  oar,  and  whose  re- 
marks are  to  be  applied  to  a  subject  which,  not  maii^ 
yean  ago,  was  exhausted  by  tlie  learning  and  talents  of. 
some  oftlie  most  distlngui^ed  men  of  this  country,  which 
were  bestowed  upon  it.  Feebly,  however,  aa  I  sliall  dis- 
cuss it,  I  feel  no  inconndcndile  consolation  in  the  reflec- 
tion that  the  intrinsic  importance  of  the  subject  will  de- 
mand for  it  the  undivided  attention  of  the  conrniiUce. 

TluB  bill  operates  upon  a  department  of  the  Govern- 
ment, in  comporilOD  with  which  .evei^  other  department 
is  povericBs.  ,It  affects  a  tribunal  which  hears  and  adju- 
cates  not  only  upon  the  conflicting  chums  of  private  citi- 
zens, but  one  which,  while  it  opeps  the  book  of  (he  con- 
stitution, ai)d  points  sDvcrngnty  itself  to  the  clause"  Thus 
far  mayest  thou  come,  but  no  farther" — holds  in- its  buid 
the  chain  wbi^  confines  it.  within  the  prescribed  linuts. 
Well,  then,  did  the  faonofable  member  from  Pennqrln* 
nia  say,  the  nityect  was  important.  The  remark  was 
worthy  of  the  auuject^  and  iaa  wurce  from  which  it  pro- 
ceeded. 

I  listened  with  much  attention,  and,  I  will  add,  mth 
much  pleasure,  too,  (as  I  always  do  when  the  honorable 
member  from  Pennsylvania  favors  us  witli  liis  remai'ks  on 
any  subject,)  to  the  very  able  and  lucid  statement  which 
he  nutfe  of  the  reasons  which  induced  the  committee,  of 
which  ha  is  the  organ,  to  present  this  bill  for-our  consider- 


he  but  will  pardon  me  for  saying,  thataUhough  I  was  inslnKi- 
edby  hisleanung^  and  gratified  with  the  maimer  in 
it  was  coramuiricated,  f  Btill  retmn  the  aane  opirawa 
when  this  discission  commenced;  and  that  n,  that  dm  bS 
ought  not  to  become  a  law.  The  reasoBs  for  entettainis 
this  opinion  I  am  now  to  submit  to  the  committee. 

To  arrive  at  a  correct  result  as  to  the  leading  feature  of 
the  bill,  that  which  proposes  to  add  two  to  uie  praol 
number  of  tlie  justices  of  the  Supreme  Court,  an  usvo 
to  two  inquiries  into  wlilch  the  subject  very  naturslfy  ad 
obvtousl/ divides  itBel^  seems  necemarr. 

Are  there  evils  attending  the  practical  operations  on 
judicial  system,  as  linutad  and  confined  by  existingreguh- 
Uoiis,  which  require  auy  remedy^ 

If  there  are,  does  this  hiUruraid)  both  an  adequate  one, 
and  the  best,  which,  undo-  all  the  circumtaiice^  cvbe 
adopted^ 

The  evils  com^l&iited  ol^  and  for  wliich  tfus  biU  is  intesd- 
cd  to  provide,  exist  in  one  fbnn,  and  are  of  ODCcbarscter, 
ih  the  States  of  Indiana,  HIiiuMs,  MiBBimiplw,  MiMniW 
Alabama,  and  Louisiana;  and  in  anotbeB.lbnii,BDdsieair 
another  character,  in  the  States  of  Kentucky,  TmneMni 
and  OhiQ. 

To  the  former,  the  c^uit  court  system  is  not  extended 
at  all;  and  the  complaint  is,  not  that  their  judicisi  btianea 
is  not  finiilied,  but  that  tt  is  not  as  well  douc  as  it  would  be 
weresjusticeof  the  Supreme  Court  aa^pied  to  tbsB-  To 
the  latter,  the  ^stem  a  nominally  extended;  but 
variety  andcombination  of  causes,  thebcBefitst^ittrenot 
rcalixeditfaeir  complaint  is,  not  that  their  iudkual  buanea 
is  not  well  done,  but  that  the  unavoidable  delay  in  complet- 
ing it  in  tantamount  to  a  denial  of  justice. 

The  source  from  whence  these  complaints  proceed,  ud 
the  manner  in  which  they  have  been  presented  to  us,  cboa 
the  most  respectful  consideration;  and,  if  jveUfixindt^ 
however  we  may  differ  as  to  the  mode  of  redtesKi^tlK"^ 
I  truHt  we  ^11  not  differ  as  to  the.  extent  <^  tbeir  rights 
or  of  our  duties.  I  do  not  intend  to  trespam  long  upon 
patience  of  the  committee  by  Qie  remarks  wliichl  sbu 
make  upon  this  branch  of  the  subject;  for,  with  the  i>5<" 
which  I  entertain  regarding  the  remedy  pftmosed.  it  migW 
safely  be  admitted  tuat  the  evils  cwnpluned  of  are  u  ex- 
tensive aa  has  been  supnosed.    But  as  tliis  bill  ts  P"!^ 
edly  framed  to  supply  the  wants,-  the  absolute  nece«to* 
and  to  sustain  the  just  rights  of  the  Stakes,  to  «*icl»  I 
referred;  as  no  dispoBitioi)  has  been  Boanifested  "7 
member  to  iucreaae  the  number  of  the  justices  of  ilw  Su- 
preme Court,  except  for  these  reasons,  it  may  b<  *^ 
briefly  to  examine  and  ascertain,  if  practicable)  ho'  ~ 
the  complaints  whidi  have  been  nutde  are  well  f«i>^j 
what  real  necesot^  does  exist  for  the  iucrcase.  ^'{r 
do  not  verv  much  ndatake,  it  will  be  fcund  Ihsttbe'"' 
of  judiciatbuiiQewmthe  courts  erf"  the  Uuted  8t>t^ 
these  States,  irill  not  justify,  nor  does  it  reqwre,  taf 
addition— at  least,  from  the  information  now  before 
comnuttee,  the  necessity  adverted  to  is  not  shown  to  tf* 

1  begin  with  the  six  younger  SUtes.  llie  hoBW"'! 
chairman  of  the  Judiciary  Committee  [Mr.  Bcfl»J|!*-^ 
has  informed  the  committee  that  the  pvcot^csrstf^ 
Government,  so  fiw  as  it  renrds  the  equal  aad  oo* 
istratioii  of  justice  in  the  federal  courts  ia  irithdiavnB(» 
them. 
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The  JuMAiry  BiB. 


[H.  of  H. 


lis  they  c 

equality  of  rights  and  privileges  with  the  other  States,  and 
thus  mortifies  what  is  sometimes  called  State  pride,  and  ex- 
cites State  jealou^. 

I  have  no  disposition  to  dei^  ^e  propondon,  that,  by  the 
terms  of  admission,  the'  nev  States  are  placed  on  an  entire 
equality  with  the  old  States  as  to  rights  and  duties;  and  if 
I  bad  the  disposition,  I  have  not  the  power  to  do  it,  consist- 
ently either  with  the  letter  or  spirit  of  the  acts  of  Con- 
fess authoriziiir  their  adrntsaion.  Nor,  in  what  I  am  now 
Skbout  to  say,  shiQl  [  be  justly  obnoxious  to  the  imputation 
of  entertainine  unUnd  feelinn  towards  the  new  States. 
Coming,  as  I  do,  from  one  of  Uie  old  States  of  the  Union, 
and  from  a  State  from  which  tbe  tide  of  emigration  has 
heretofore  rolled  with  a  rapidity  and  constancy  which  has 
not  entu-ely  ceased,  I  have  many  reasons  to  feel  and  che- 
rish all  that  kindness  and  respect  towards  the  younger  sis* 
ters  of  the  confederacy,  (as  they  were  very  appropriately 
colled  by  the  honorabte  member  from  Pennsvh'ania,  [Mr. 
BvcBAKAir]  wtuch  such  an  endeared  relation  snouM  excite. 
Many  of  the  sons  of  Connecticut  are  now  respectable  citi* 
zensof  those  States;  some  of  them  are  distinguished  mem- 
hers  from  those  States  of  the  National  Le^slatiire.    I  say, 
therefore,  with  frankness  and  widi  pleasure,  tliat  I  would 
withhold  from  them  no  one  right — I  would  deprive  them 
of  no  one  privilege,  which,  under  similar  circumstances, 
is  {fraiited  to  the  older  States.    I  may,  however,  stilt  be 
permitted  to  say,  that  this  principle  of  equality,  so  far  as 
It  rebtes  to  the  administration  of  justice  in  the  federal 
courts,  has  never  been  the  standard  by  which  the  judicial 
system  of  the  nation  has  been  regulated,  not  even  in  the 
old  States  of  the  Union.    Upon  the  principle  of  entire 
equality,  each  State  should  have  a  judge  of  the  Supreme 
Court{  and  more  than  one,  if  necessary,  to  enable  its  judi- 
oalbunnessin  the  courts  of  the  United  States  to  Be  finirii- 
ed  with  the  same  fiu;ility  and  economy  as  in  the  other 
States. 

But  our  jucUcial  system  does  not  now  proceed  on  any 
such  assumed  haws.  Why  are  parts  of  the  wealthy  and 
powerful  States  of  New  York,  Pennsylvania,  and  Vir^nia, 
cut  off  from  the  benefits  of  the  present  ^stem?  Why  are 
they  deprived  of  the  talents  and  learning  of  a  judge  of 
the  Supreme  Court>  Is  not  this  humiliating  to  their 
pride-4nd,  yet  to  obviate  %  the  number  of  the  Judges 
must  still  further  be  increased.  Even  the  bill  under  dis- 
cussion deprives  a  part  of  the  State  of  Louisiana,  and  a 
part  of  the  State  of  Alabama,  of  the  same  benefits.  If  we 
look  at  the  progress  of  our  legislation  on  this  subject,  it 
will  be  obvious  that  no  such  principle  as  that  of  State  pride, 
feeling,  jealousy,  ever  entered  into  the  merits  of  tlie  ^s- 
tem.  Kentucky  was  admitted  into  the  Union  fifteen  years 
befbre  the  present  system  was  extended  to  her.  Tennes- 
see eleven  years,  and  Ohio  four  years.  I  need  not,  how- 
ever, press  these  considerations,  for  tiie  honorable  mem- 
ber from  Pennsylvania,  [Mr.  Bocbaitas]  with  his  usual 
frankness  and  candor,  admitted  that  the  admission  of  a 
SUte  into  the  Union,  though  thereby  placed  "  on  an  equal 
footing  with  the  original  States,  in  all  respects  whatever," 
did  not  confer  upon  her  the  ri^t  to  chiim  that  the  circuit 
court  syMem  diould  be  extended  to  her  imme^tely,Rnd 
that  no  c4>lintion  was  hnpoied  upon  Congress  to  to  ex- 
tend it,  until  the  wants  of  the  State  required  h,  and  the 
cIrCTinwtances  of  the  country  permitted  it  to  be  done.  I 
am  satisfied  with  this  standaixl  of  our  doty,  and  I  ask  ihe 
committee  to  apply  it  to  the  present  ntuation  of  the  six 
new  Sutes,  Its  wants,  so  fiu-  as  they  apply  to  this  sub- 
ject, are  to  be  ascertMied  by  referring  to  toe  extent  and 
amount  of  its  buuness  in  the  fedenU  courts,  i  was  sur- 
prised that  the  committee  were  furmshed  with  no  state- 
ment regarding  it.  I  do  not  know,  nor  have  I  heard,  that 
it  if  such  as  to  require  that  the  judicial  system  should  be 
extended  to  thcmi  and,  being  ignorant  ot  their  wants,  can 
I  rote  far  a  bill  which  has  been  framed  to  supply  them? 
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If  1  were  allowed  to  hazard  a  conjecture,  it  would  be  that 
tiie  judicial  buunesa  of  these  States,  in  the  courts  of  the 
United  States,  was  rwf  Broited  in  amount.  Their  local 
ntuation,  and  Ae  habits  and  pursuits  of  tiieir  inhabitants, 
(with  the  exception  of  the  commerdal  cities  of  New  Or- 
leans and  Mobile,)  would  seem  to  be  such  as  not  to  pro- 
duce much  litig&tion  in  these  courts.  No  memorial  has 
been  presented  ftom  any  one  of  these  States,  at  least  none, 
within  my  recollection,  stating  their  wants  and  soliciting 
relief. 

I  have  obtained  from  the  clerk  of  the  Supreme  Court  a 
statement  of  tiie  number  of  cauaei  now  on  the  docket  of 
that  court,  and  from  what  courts  they  hare  been  brought 
up;andl  was  surprised  to  find  that  there  were  more  causes 
from  the  district  court  of  west  Virginia,  to  which  the  cir- 
cuit court  system  Is  not  now  extended,  than  from  any  one 
of  the  six  new  States.  The  whole  number  on  the  dock- 
et is  stated  to  be  one  hundred  and  tiiirly-three.  Of  these, 
^  are  from  Ijouiuanai  seven  from  west  Virgiiua;  five 
from  MiBsourit  two  ftom  Hismssippi;  three  fW>ra  Alabama; 
and  from  western  Penn^lvania,  which  is  excluded  from 
the  operation  of  the  circuit  court  system,  two.  None  fh)m 
Illinois,  none  from  Indiana.  So  that,  out  of  one  hundred 
and  thirty-three  cases,  sixteen  only  are  from  the  six  new 
States,  and  nine  from  States  which  have  no  participation 
in  the  benefits  proposed  to  be  conferred  on  the  former. 
I  am  aware  that  this  is  not  a  certain  criterion  of  the  actual 
amount  of  judicial  buBfaiess  which  b  done  in  these  States^ 
for  many  causes  sre  ^sposed  of  in  tlie  district  conrts, 
which  cannot  or  do  not  come  to  the  Supreme  Court;  but  f 
am  inclined  to  believe  it  is  a  safe  basis  upon  which  to  cal- 
culate the  extent  of  their  htigation  in  the  federal  courts. 
What,  then,  is  the  result>  Is  it  not  that  tiieir  wants  are 
not  so  presung  as  to  justify  the  paaai^  of  this  bill.^ 

But  It  is  alleged,  as  another  cause  of  cranplahit,  that 
they  are  deprived  of  the  substantia)  beneftts  wnich  result 
and  which  the  other  States  enjoy,  from  the  establishment 
of  a  circuit  court;  admitted  upon  terms  of  fiill  equality, 
they  are  denied  an  equal  participation  in  the  benents  of  a 
judicial  system,  whicn  should  reach  and  equally  protect 
the  interests  and  promote  the  prosperi^  of  alh  that,  ac- 
cording to  the  existing  system,  they  are  deprived-<rf' all  the* 
advantages  resulting  from  the  supposed  superior  legal  ac- 
qmremente  of  a  justice  of  tlie  Supreme  Court)  tfa^  are 
subjected  to  the  dehy  and  expense  of  a  trial  at  Wwung- 
ton,  when  they  n%ht  be  entirely  aatisfled  with  the  decirion 
of  a  circuit  court}  that  tiiey  are  not  allowed  an  appeal  to 
the  Supreme  Court,  unless  die  amount  in  controversy,  in 
all  cases,  exceeds  two  thousand  doDara.  and  in  eriimnal 
cases  no  appeal  at  all. 

_  I  have  already  adverted  to  what  I  cannot  but  deem  a  sa- 
tisfactory reply  to  this  cause  of  complaint.  So  far  as  it  re- 
lates to  the  final  jurisdiction  of  th«r  oiatrict  courts,  in  eases 
where  the  demand  does  not  exceed  two  thousand  doHars, 
and  in  prosecutions  fbr  offences,  it  may  easily  be  obviated 
by  a  modification  of  the  present  law,  in  these  particulati. 
But  a  remark  or  two  further  may  not  be  out  of  place.  It 
seems  to  me,  there  is  but  little  ground  for  this  complaint 
It  is  periupB  true,  that,  from  the  increased  responsibiliQ'', 
the  increased  sabrr,  and  thus  increased  inducements  to 
men  of  learning  and  talents  to  accept  the  office  of  a  jw^ 
of  the  Supreme  Court,  the  judges  of  that  court  are  gene- 
rally presumed  to  possess  tlie  requinte  quahfications  ftir 
such  an  elevated  station,  in  a  greater  degree  than  the  dis- 
trict judges;  but,  if  the  latter  were  all  as  well  qualified 
(and  I  do  not  know  but  they  are)  as  one  with  whom  I  have 
tiie  honor  of  a  personal  acquaintance,  and  others  whose 
character  and  reputation  are  well  known  by  fvery  lawyer, 
there  would  be  no  neceasilj  to  institute  ecnnparison^  no> 
any  room  for  the  application  of  the  pre-emptton  to  which 
I  have  alluded.  Bat  is  it  probable  that  if  the  circuit  court 
system  were  extended  to  those  States,  it  would  have  Ihe 
eiBect  to  dimimsh  the  mimbcr  of  cases  wUeh  wooU  be 
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brougbt  to  the  Sopreme  Court'  Would  mitort.  in 
of  intereft,  be  unr  better  Mtiified  with  triab  «t  the  circuit 
coutt,  thu  Btadtftrictcourt^  Would  they  not,  in  «ther 
caee,  rcnore  tintim,  if  by  kw  th^  cmld  be  removed,  to 
the  court  of  denier  rceort?  Is  not  Mieh  the  ndinuy* 


I  inn  nam  comider  the  mbjeet  with  refeicnee  to  the 
Stetei  of  Kertoefy,  TeSMMee,  and  Ohio,  to  whotn  the 
carcoit  court  mtemb  extended.    As  to  them,  it  is  urged 
that  there  hss  been  for  many  jresn,  and  nov  la,  agreatac- 
cuDHtlatioo  of  btwnewontbe  dockets  of  the  drcuit  courts, 
which  cannot  be  finished  without  the  fonnaticMi  of  new 
cireujti^  and  that  the  ddays  consequent  thereon  are  e(}ui- 
valentto  adenialof  juitice.   IshaUnot  it<^ to lecwitt^ 
;]atB  the  statement  wmch  was  msde  of  the  extent  oi  this 
business^  as  it  existed  in  1826,  when  a  bill  aiimlar  to  the 
present  passed  this  House,  and  which  was  probably  the 
principal  inducement  to  its  pasia^.  It  occurred  to  me, 
while  the  honorable  member  from  Penasylvania  [Mr.  Bu> 
CRAKAX]  was  fiivoring  the  committee  with  this  statement, 
that  the  experience  of  every  lawyer  evinces  that  il  is  not 
always  the  number  of  otusei  on  the  docket  which  furnish- 
es a  sure  index  of  the  actual  amount  of  litigationt  thtf  a 
jiN^ment  in  one  would  settle  principles  which  would  ap- 
nly  to  many.    I  did  suppose,  ss  was  suggested  br  the 
twnorable  member,  that,  in  Kentucky,  one  source  of  titiga- 
tion,  which  bad  tended  much  to  increase  the  bunness  in 
that  arctut,  was  dried  upi  diat  an  adjudication  of  the  Su- 
IMPCne  Court  of  the  United  States  had  put  an  end  to  the 
00— wrrmrnt  of  «amr  cwaes  in  the  circuit  court,  which 
viQuld  odienrise  have  been  there.  Ihaduoderstood,  also, 
that  tiUs  adjudication  was  acquiesced  in,  pmnptly  and 
iridi  a  good  gmce,  Itf  that  patnotie  State.    She  is  not  the 
only  State  whose  laws  have  been  subjected  to  the  search 
ing  opoation  of  the  court  of  but  resort.    Almost  every 
State  in  the  Union  has,  at  some  period,  had  Iter  legislative 
enactments  tested  bv  the  constitution,  through  the  medium 
of  that  court.    I  wuh  I  could  add  that  they  had  all  sub- 
imtted  as  pronpd^  and  as  ohecrfiinv  to  the  judgments 
whicb  declared  thor  hi«n  v<Hd,  as  ^  the  patriotic,  high- 
minded,  and  honorable  State  (^Kentucky.  It  occurred  to 
me,  also,  that  many  intricate  questions  connected  with  tlie 
land  titles  of  the  States  of  Kentucky  and  Tennessee  had 
been  fioalljr  settled,  and  thus  a  conuderable  portion  of 
judicial  business  arising  from  that  source  been  reotoved 
from  the  dockeL    And  1  had  hoped  we  diould  have  been 
furnished  with  a  statement  of  the  amount  of  judicial  busi- 
ness, irf*  litigated  cases^  at  present  pending  in  the  circuit 
courU  of  these  States.   Ir  the  hotMuable  members  who 
have  preceded  me  in  this  debate,  had  made  such  a  state- 
ment, 1  should  have  inquired  no  fiirther.    I  should  have 
received     as  I  do  every  thiitf  which  they  communicate, 
as  bets,  ss  enticed  to  full  and  entire  credit.    Neither  of 
then^  however,  informed  the  committee,  or,  if  he  did,  it 
hasMeaped  nnr  memory,  of  the  actual  state  a€  the  docket^ 
the  nunuier  of  U^tedcaaesto  be  beard  and  determined. 
1  deemed  it  proper,  therefore,  to  obtain  information  on  this 
pmnt,  as  I  was  to  be  called  to  vote  upon  tliis  bill,  profess, 
edly  and  principally  framed  to  obtshi  a  speedy  disposition 
of  this  judicial  business)  and  I  sought  it  from  a  source  in 
my  judgment  entitled  to  the  most  implicit  confidence  in 
its  accuracy-  I  hare  obtained  i^  and  I  will  now  communi- 
cate it  to  the  committee. 

In  the  State  of  (Miio,  there  are  two  dmut  courts  held 
each  year  at  Columbus.  In  tite  State  of  Kentucky,  two 
terns  at  Frankfort-  in  the  State  of  Tennessee,  one  term 
■I  Nashville,  and  one  at  KnoxviUe.  .  The  infonnation  ss  to 
tiie  state  of  the  dockets  in  the  circuit  court  in  these  States, 
K  that  two  weeks  will  probably  be  sufficient  to  finish  the 
present  docket  »t  Frankfort  at  the  next  term,  about  the 
tame  period  at  Naalivill^  and  that  at  Knoxvilie  less  than 
A  week  will  be  required,  and  that  two  Weeks  in  Ohio  will 
be  tuAtrient  for  uic  same  piirposet  that,  undur  aiiy  cir- 


cumstances, probably  net  more  than  two  weeki  ud  i 
half  will  be  necessBiy  at  Columbus,  Frankfart,  or  Ni^ 
ville.  Taking  the  longest  period  hm  stated,  the  prtttnt 
dockets^  at  the  next  term  in  those  States,  can  be  fewhed 
in  thirteen  and  a  half  weeks.  I  tlunk  no  menberef  As 
comnuttee  will  believe  this  period  will  be  so  long  is  to  k- 
casion  such  delay  as  will  amount  to  a  denial  of  jotioe.  No 
coraplunt  has  been  heard  from  the  distin^EUsned  judp 
who  presides  in  that  drciut,  though  his  labms  are  staooBt, 
and  the  distance  which  be  is  compelled  to  travel,  ud 
the  &tigue  great  How  will  the  time  required  to  <upiiK 
of  the  Business  in  this  circuit  compare  with  that  dcrttel 
to  the  same  purposes  by  the  learned  Judge  of  the  Estfen 
cirodt,  wiaax  includes  the  States  of  Maine,  NewHnp- 
shire,  Massachusetts  and  Rhode  Ishuid>  1  mske  no  is- 
vinous  comparison  of  the  rcqtective  labors  perfonncdbr 
thejud^a  of. these  drcuits.  I  do  it  merely  to  evince  thil 
no  new  judge  is  wanted  for  the  three  States  of  Kentucki, 
Tennessee,  and  Ohio;  that  those  States  have  no  iiutcuiK 
of  complaint,  wbenUie  extent  of  their  JuAdsl  busncs^ 
compared  with  tiMt  of  the  States  compoang  the  Esilnii 
circuit 

From  a  source  entitled  to  fuD  credit,  I  learn  thstistkr 
Eastern  circuit  a  wc^  each  term  (of  which  there  aitin 
yearly  in  eadi  State  compoaing  the  drcuit)  is  the  uwl 
time  the  court  is  in  season,  in  Maine,  Mew  HsmiMlm, 
and  Rhode  Island.  In  Massachusetts,  the  terms  ire  fraa 
three  to  «x  weeks,  fluctuating  much  with  the  buasM- 
Taking  an  average,  the  terma  m  the  four  States  mD  «* 
sume  fifteen  weexa.  But  it  ia  to  be  obaemd  thai  the  bos- 
nessin  term  gives  a  fiunt  idea  of  the  real  bborsafttBt 
judge.  Almost  all  the  equity  causes,  and  many  othen  ui 
difficulty,  which  would  interrupt  the  trials  in  term,  w« 


argued  in  vacation,  sometimes  orally,  often,  and  P'^P 
usually,  in  writing,  so  that  a  very  coiindenble  psrt  "< 
every  vacation  is  occupied  in  hearing  or  deci^g 
I  enteitain  no  doubt  tiiat  the  hibors  of  that  jodge  «*■ 
nunc  ncariy,  if  not  quite,  three-fourths  of  the  yrv.  -U- 
ready  has  the  pK^essioo  the  benefit  of  six  volume&of  lu> 
'decisions  in  law  and  equity  cases  only,  since  he  wm  ek' 
ed  to  the  bencli,  (which  I  believe  was  in  NovcnAcr,  WK 
and  a  seventh  volume  is  nearly  thrmigh  the  press.  ^  ■'^ 
a  knowledge  of  tliese  facts,  can  it  be  said,  w-tt  »"J 
prt^riety,  that  the  wants,  tlie  neceantiea  of  llic  ™^ 
States  composing  the  seventh  circuit  reqmre  sn  •w' 
tional  judge?  Is  the  pcviodoftlnrteen  andahslf 
with  the  necessary  travel,  so  lot«  as  to  make  fte  tenw  oi 
the  court  too  burdensome*  and  the  labors  of  the  judr 
too  great  to  be  endured?   Does  it  require  the  i>li)fc» 

Ewers  of  a  Hercules,  assupposed  by  the  hwionbk  iw»- 
r  from  Pennsylvania,  [Mr.  BocaAirin]  to  dischirptw 
duties  of  a  judge  of  that  drcuit?  I  cannot  think  it  «>» 
I  cannot  beUeve  that  we  should  be  justified  in  n»^* 
appointment  of  another  judge  to  lessen  the  dutitsof 
who  now  performs  tliem  so  wdl  without  com|dsuit 

But  should  the  committee  suppose  that  the  viev  ^ 
I  have  tluia  fiir  Uken  of  tlus  subject  is  incorrect,  tW 
there  are  evils  which  require  to  be  remedied,  tl^V^T 
important  part  of  the  bubject  renuuns  to  be  coiwiititA 
and  that  cousisU  in  an  answer  to  the  second  general  impuO 
stated  at  the  commencement  of  my  remarks: 

Docs  this  bill  furnish  both  an  adequate  remedy  w  «■ 
isting  evils,  and  the  best  which  under  all  circumsta»«*'* 
be  adopted?  . 

In  my  judgment  no  worse  remedy  can  be  »doptPflt'i» 
that  which  increaaes  tlie  number  of  the  justices  of  Uf 
Supreme  Court   I  mil  bricfiy  state  the  reasons  for 
opinion.  . 

It  tends  to  di\ide  the  rcsponability  of  tlie  jo^S^^v^ 
thtiB  dimini^es  the  wei|^it  of  it,  which  each  in*finK« 
judge  shouhl  feel.  It  i*  a  very  ratamon  observatioa,  ai 
jiut  the  less  correct,  indeed  it  hasalmoat  the  f"'^^ 
truism,  thsjt  in  proportion  as  the  number  of  sgealseKp*^' 
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ed  to  perform  Kny  service  is  increased  beyond  that  neces- 
sary for  its  accomplistinient,  is  the  responsibility  of  each 
lessened.  This  springs  from  a  principle  of  human  nature 
loo  obvious  to  need  Uliutration.  I  am  aware  tliat  it  is  dif- 
licult  to  fix  the  precise  lin^t  where  individual  re^onsi- 
bility  will  be  materially  impaired  by  the  increased  number 
of  agents,  but  I  think  it  not  difficult  to  perceive  that  it 
must  be  inmured,  when,  in  the  court  of  dernier  resort, 
being'  purely  a  judicial  tribunal,  that  number  is  nine, 
'though  there  is  no  magic,  as  was  said  by  the  honorable 
member  from  Teimessee,  {Mr.  Pole]  in  the  number  nine. 
AVe  must  resort  to  the  practice  of  other  nations,  and  to 
the  (Merent  States  in  the  Union,  to  guide  us  to  a  correct 
result  on  this  point.  In  England,  with  the  '  exception  of 
the  House  of  Lords,  and,  in  this  countiy,  of  the  supreme 
court  of  errors  of  the  State  of  New  York,  the  court  of 
dernier  resort  >s  composed  of  a  less  number  than  that  pro- 
posed in  this  bin.  With  regard  to  the  court  in  England, 
and  that  in  New  York,  which  arc  exceptions,  the^  are  not 
merely  Judicial  tribunals,  but  possess  and  exercise  legis- 
Intive  powers,  and  there  is  no  analogy  between  them  and 
the  supreme  appellate  ju^dal  tribunal  of  tiiis  country. 
"The  House  of  Lords,  sitting  as  a  court,  review  very  few 
of  the  numerous  cases,  cither  in  law  or  equity,  whidi  are 
yearly  adjudici^ed  by  Uie  court  of  chancery  and  the  courts 
of  Kmg's  bench  and  common  pleas..  I  would  appeal  to 
many  gentlemen  in  this  House,  whose  observations  have 
enabled  them  to  form  correct  opinions  on  this  subject, 
whether  a  smaller  number  than  that  proposed  by  this  bill 
has  not  conduced  to  a  more  perfect  responsibility  of  each 
member  of  the  court,  than  would  probably  have  eusted 
bad  it  been  increased.  I  appeal  particularly  to  one  gen- 
tleman, whom  I  see  in  his  place,  [Mr.  Sraircta,  of  New 
York]  and  whom  I  hope  the  committee  will  have  ^e 
pleasure  to  hear,  whose  judicial  character  to  know,  is  to 
respect  and  admire.  I  ask  him  to  say,  whether,  from  the 
observations  which  a  long  and  distinguished  judicial  life 
has  enabled  him  to  make,  the  re^nsibihty  of  each 
judge  it  not  to  an  extend  by  no  means  incoonderwle,  great- 
er or  less,  in  propcnlion  to  the  nundier  of  judges  who 
compose  the  court.  The  honorable  member  from  Penn- 
sylvania [Mr.  Bocaairair]  was  pleased  to  say,  that  those 
who  think  the  number  proposed  in  tlits  bill  too  large,  con- 
fine their  views  too  much  to  the  several  Statesj  whereas, 
the  true  statesman  looks  beyond  the  confines  of  his  own 
State,  and  embraces  within  his  vi«on  this  extended  re- 
public, conmsttng  of  twenly-four  States^  producing  a 
great  mass  of  business  requiring  judicial  investigation.  " 
make  no  professions  to  the  character  of  astatesnan.  My 
pursuits  in  hfe  have  been  professional  merely;  but  lam 
yet  to  learn  that  because  our  country  is  great  and  extend- 
ed, because  much  judicial  business  is  to  be  done  in  its 
courts,  that  this  affects  the  ai^gument  which  I  am  now  urg- 
'mg,  that  an  increase  of  numbers  impairs  individual  respon- 
sibility. It  may,  on  Aataocount,  require  the  adoptioo  of 
»  difterent  system  from  the  existing  one,  but  in  no  degree 
does  it  Weaken  the  force  of  the  suggestions  which  I  have 
made  hi  reUtkin  to  the  responnbilily  of  the  judgei. 

An  increase  of  the  number  of  judges  tenos  to  produce 
less  concentration  of  action,  (if  F  may  be  allowed  the  ex- 
presuon,)  leas  uoioo  of  action  in  the  court,  than  would 
otherwise  exist,  and  as  would  be  desirable.  It  is  certainly 
important  that  each  judge  should,  foe  himself,  examine 
with  care  and  attentioB  evet^  caae,  ereir  matter  of  law 
and  fiict  connected  with  it,  ui  whidi  he  m  c^led  to  pro- 
nounce an  Opinion.  TIus  is  oftentimes  a  work  of  time  and 
of  great  labor.  Increase  the  number,  and  may  it  not  be 
feared  tb»t  it  will  tend  to  the  allotment  of  diflTerent  cases 
to  dtfTerent  judges,  not  merely  to  draw  up  the  opinion, 
(which  is  not  only  proper,  but  necessary,)  but  to  examine 
the  casest  and  tluis,  initcad  of  brit^i^  to  the  aid  of  the 
litigant  parties  the  individual  learning  and  industry  of  each. 


th.e  investigation  of  a  nngle  judge }  Hay  it  not  be  feared 
that  either  this  rcsuh  will  follow,  or  that  the  bukiness  of 
tiie  court  cannot  be  seasonably  finished  with  a  due  regard 
to  the  rights  of  the  parties,  or  that  much  of  the  time  of 
the  court  will  he  oonsumed  in  endless  discussions,  espe- 
aalW  in  cases  where  there  is  any  conridenble  complication 
of  nets,  in  perhaps  oftentim^  fruitless  endeavors  to  re- 
concile jarring  opmions  and  different  views  which  nwrbe 
taken  of  the  same  subject^  The  honorable  member  from 
Pennsylvania  [Mr.  BucBiUAit]  admitted,  tiiat  if  the  judges 
had  no  ciixuit  duties  to  perform,  there  would  be  danger 
that  the  consequences  to  which  I  have  alluded  would  fol- 
low{  that  there  would  be  danger  that  some  of  them  would 
be,  as  he'  expressed  it,  aye  or  no  judges.  I  am  at  a  loss 
to  perceive  how  the  discharge  of  these  drctut  duties  would 
destroy  this  characteristic.  A  judge,  who  would  bean 
aye  or  no  judge  on  the  bench  or  an  appellate  tribunal,  is 
in  great  diuiger  of  being  less  tlnn  that  at  the  circuit. 

An  increase  of  the  number  of  judges  will  tend  to  im- 
pair public  confidence  in  the  court.  Next  in  importance 
to  an  upright  administration  of  justice,  is  the  belief  that  it 
is  so  aoministered.  Indeed,  it  a  almost  as  essential  to  tiie 
real  utility  of  a  court,  that  its  decittons  should  be  deemed 
to  emanate  (to  use  a  common  expression)  from  a  pure 
heart  ami  a  sound  head,  as  that  such  showd,  in  fact,  be 
their  characteristics.  Let  the  cummtuiity  once  betieve, 
whether  from  causes  well  or  ill  founded,  tliat  the  decisions 
of  this  jiicUcial  tribunal  are  not  entitled  to  their  confidence, 
and  the  salutary  effects  which  wouM  otherwise  follow  from 
the  exercise  of  their  powera  would  be  neillwr  seen  nor 
felt.  Am  I  asked  how  this  confidence  of  the  pabfic  tnay 
be  impaired  by  increaaing  the  number  of  the  court?  I 
answer,  in  one  or  both  of  two  ways.  , 

By  creating  a  belief  that  the  court  partakes  more  of 
the  character  of  a  popular  assembly  than  of  a  mere  judi- 
cial trihunalt  that  appwntments  are  to  be  made  to  it  wHh 
reference  to  s<»ne  supposed  ratio  of  representatioo  in  the 
several  States)  that  each  portion  of  the  Union  is  to  be  re- 
garded, whenever  a  vacancy  occurs  or  new  judges  are 
to  be  added,  as  entitle^  from  Ha  wealtb,  popuMion,  or  po- 
litical importance,  to  fhmish  the  incumbenti  hideed,  nat 
this  of  itsdf  constitutes  a  reason  for  the  increase  of  the 
court;  that  sectional  views*  are  to  be  consulted,  sectional 
importancetobeconwderedi  that  an  increase  of  ttie  number 
is  necessary  to  advance  the  particular  interests  of  particu- 
lar parts  of  the  country.  1  need  not  detain  the  committee 
to  pmnt  out  the  deleterious  consequences  resulting  fnun 
such  an  impresMon  upon  the  public  mind.  It  in  very 
vious  the  cour^  under  such  eircumstaneea,  voidd  cease  to 
possess  mud)  of  Uie  confidence  of  the  people. 

Another  way  in  wUch  an  addition  to  the  number  of 
judges  mi^ht  tend  to  weaken  i>ublic  confidence,  would  be, 
hy  presenting  to  public  view,  in  many  cases,  a  minori^  of 
the  court,  perhaps,  a  large  one,  in  the  decision  of  ques- 
tions of  great  nawHikl  importance.  And  should  the  wei- 
norit^  be  supposed  to  be  superior  to  the  majority  in  legal 
acquirements  and  ju^ial  learning,  fhe  deonons  ia  such 
cases  would,  perhaps,  not  be  considered  as  possesainr  the 
force  and  binding  authority  of  precedenti^  but  woukl  be 
doubted,  sustuned,  or  overruleo,  acccrdii^f  to  the  vMyiiig 
opinions  of  the  additimal  members  of  the  court,  as  t^ey 
should  Bucceanvely  take  their  scats  on  the  bench. 

The  qrstem  prc^osed  to  be  extended  by  thia  biD  can- 
not, m  nnr  judgment  be  peraianent.  Sooner  or  hter  it 
must  be  abandoned.  Whenever,  ftomthehicreasedmnn- 
ber  of  States  which  may  hereafter  beoone  a  part  of  thia 
Union,  the  increased  population,  and  Uw  eonsequeaf  ac< 
cumulation  of  bunness,  it  bec(»Des  necessary  to  add  still 
further  to  the  number  of  judges,  you  must  tiien  either 
^ve  up  the  present  judicial  ^atem  or  the  Supreme  Court: 
instead  of  possessing  hardly  the  characteristie  of  a  court, 
and  certainly  not  deserving  the  name  of  one,  it  will,  in  fiict. 


the  deawm  will  in  &ct  rest,  as  it  will  be  pratpunced,  on  |  be  but  a  |mpular  assembly.   I  do  not  bcHeve  tint  anr 
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member  would  be  will  ing  to  one  to  the  number  of  the 
la  often  as  the  orgaiuration  of  a  new  circuit  be- 
comes necessary.  A,nd  when  will  this  peritxl  arrive?  I 
know  it  camiot  be  ascertained  with  mathematical  preci- 
non.  llie  honorable  member  (Vom  Pennsylvania  [Mr. 
Bccbaxak]  aaya,  not  within  half  a  century,  nor  until  every 
gentleman  now  within  the  sound  of  my  voice  shall  be 
sleeping  the  sleep  of  death.  I  cannot  but  connder  this 
assertion  somewhat  gratuitous,  as  made  without  the  rcfiec- 
tion  which  he  usually  bestows  upon  every  subject  to  which 
his  attention  is  called.  I  think  it  will  arrive  within  the 
period  of  fifteen  or  twenty  years,  and  tliat  it  would  not 
be  difficult  to  sustain  this  poKtion.  But  be  it  sooner  or 
later,  it  is  obvious  that  the  time  will  arrive  when  adilitional 
judges  will  be  i-equired,  if  the  present  system  be  continu* 
ed.  And  what  will  tlien  be  our  situation?  Under  what 
embarrassments  will  the  country  then  be  placed?  Why, 
ur,  we  shall  have  on  the  bench  of  the  Supreme  Court 
more  judges  than,  as  the  honorable  member  from  Penn- 
sylvaiua  [Mr-  Buch^bas]  admits,  are  either  necessary  or 
usefiil  to  the  due  administration  of  justice  in  that  court. 
What  is  to  be  done  wUi  them  >  "Hiey  hold  tiieir  office  by 
the  tenure  of  good  behavior.  Tliey  cannot  be  legislated 
out  of  office,  unless  the  same  course  is  resorted  to,  which 
was  adopted  in  1803.  Hie  court  tlien  becomes  burdened 
witl^  useless  incumbents.  Is  it  safe  or  prudent — is  it  ex- 
pedient to  continue  a  system  which  accumulates  judges 
so  (kr  as  tliat  hereafter  it  iriD  be  serious  cause  of  re^et 
that  they  are  in  office?  Is  not  the  argument  deserving 
connderation,  tliat  we  should  not  go  on  adding  to  the  court, 
when  eventiully  the  system  which  creates  the  necessity 
for  it  must  be  aoaiKloned  ?  But  this  is  not  all.  Is  it  the 
dictate  of  wisdom,  in  tegisUting  with  reference  to  Uie.  ju- 
dicial system  of  Ais  extended  country,  to  make  it,  at  least 
80  far  as  it  regards  the  mimber  of  judges,  the  creature  of 
temptmr)'  or  local  policy  ?  Should  not  the  great  outlines, 
the  uia^ng  features  t^it  in  this  particular,  be  permanent? 
Ought  we  to  acUipt  one  system  to-day  to  meet  present  exi- 
gencies, and  another  to-morrow,  because  other  exigencies 
have  arisen?  Will  this  principle  be  a  safe  one,  when  ap- 
plied to  a  tribunsl  created  for  the  administration  of  justice, 
the  exposition  and  construction  of  laws?  Let  us  not  sliut 
our  eyes  to  the  light  which  history  and  oOservation  fu  misii 
on  tills  subject.  Are  the  rights  of  in<Uviduals  and  of  the 
public,  when  drawn  into  controversy  in  courts  of  justice, 
AS  utuftniDly  sustained  by  an  independent  and  enlightened 
administration  of  justice,  where  the  oreaiuzation  and 
structure  of  their  courts  are  subjected  to  ue  operation  of 
frequent  and  rascal  changes?  With  a  few  exceptions, 
history,  and  ^e  declarations  of  those  competent  to  judge, 
will  answer  this  question  in  the  negative. 

If  the  number  of  judges  be  increased,  in  confornuty 
with  the  principle  of  the  present  biU>  as  Uie  wants  of  the 
country  may  hereafter  require,  ma^  it  not  be  feared  that 
it  mil  be  impossible  that  the  business  of  the  Supreme 
Court  should  be  done  with  that  despatch  which  a  due  re- 

Sjd  to  the  right  of  suitors  requires.  Do  Our  friends  at 
e  West  tell  us  tliat  delay  ia  a  denial  of  justice  to  them? 
How  will  it  be  witli  parties  attending  the  Supreme  Court 
in  thiscapitol?  Will  there  be  no  delay  as  to  them?  1 
have  been  informed  that  now,  with  the  mcreased  term  of 
the  court,  two  years  elapse,  on  an  averaee,  before  a  case, 
aflo  it  is  entered  on  the  docket,  is  detennined.  The 
clerk  has  furnished  me  with  a  memorandum,  from  which 
it  appears  tliat  on  tlie  8th  of  January,  1837,  there  were 
one  liundrcd  and  sixty  cases  on  the  docket.  At  the  Janu- 
lO-y  term  of  the  same  year,  seventy-seven  cases  were  de- 
cided. On  tlie  I41I1  of  January,  1828,  tliere  were  one 
hundred  and  thirty -one  cases  on  the  docket.  At  the  term 
of  tiutycar  eighty-eight  cases  were  decided.  On  the  l2th 
Januar}',  1829,  there  were  one  hundred  and  nineteen  cases 
on  the  docket.  At  the  term  of  that  year  fifiy-three  cases 
were  flecided.    On  the  15th  of  FcbnuT}-,  1830,  there 


were  one  hundred  and  thirty-three  cases  on  the  docket 
In  1B37,  the  court  were  in  session  sixty-eight  days.  Is 
1838,  uxty-three  days.  In  1639,  rixty-seTen  days.  Aad 
how  win  the  period  of  delay  be  extended,  as  the  bmbies 
of  the  court  increases  with  the  increase  of  the  busness  of 
this  growing  ccHintry?  Ttus  delay  will  not  be  attributable 
to  the  court.  The  judges  are  in  no  fault.  It  is  to  be  il- 
tributed  to  the  system  under  which  they  are  placed-  Thn 
accomplish  all  which  the  most  devoted  and  untiring  imbt- 
trj-,  and  incessant  application  to  the  discharge  of  theb  ik- 
ties,  can  accomplish.  But  they  are  (^liged  to  adjourn  be- 
fore all  the  causes  are  heard  and  detenmned,  toenable  tbea 
to  hold  the  circuit  courts.  Must  not,  then,  Uie  present  ^ 
tern  hereafter  be  abandoned,  or  the  docket  of  the  Supreree 
Court  be  filled  with  a  number  of  litigated  cases  immosr 
rably  almost  exceeding  that  of  any  of  the  Western  Ststn 
which  now  complain  of  it  as  amounting  to  a  denial  of  jui- 
ticetothem?  Why,  sir,  it  may  be  feared  that  the  pn- 
verbial  delays  of  the  English  court  of  chancer}'  will  set 
exceed  the  necessary  deuys  wtucb  hereafter  wiB  atlesd 
parties  litigating  in'  the  Supreme  Court,  if  tite  preioA 
system  be  then  persevered  in.  The  huid  of  death  w31r- 
raove  them  beiore  their  controversies  can  be  det^nicd 
The  delay  and  consequent  expense  will  consume  tbe 
whole  of  what  may  eventually  be  awarded  to  them.  TUi 
would  be  not  merely  a  delay,  it  would  be  mockeiy  ot 
justice. 

I  have  thus,  as  briefly  as  I  couU,  adverted  to  the  trit 
which  in  my  judgment  would  fdlow,  or  winch  nii^t  fct 
low,  from  the  adoption  of  the  principle,  that  new  judge* 
are  to  be  created  as  often  as  the  wants  Of  the  new  States 
require  them.  Were  it  in  order,  as  I  am  aware  it  strictir 
is  not,  to  advert  to  an  amendment  winch  has  been  printed 
and  laid  on  our  tables^  and  which  an  honorable  men-J>cr 
from  Kentucky  [Hr.  Dasiu.}  proposes  to  ofier  hereafter 
to  this  bill,  which  provides  thai  a  majority  of  all  the  justi- 
ces of  the  Supreme  Court,  authorized  bylaw  to  beappooit- 
ed  and  commisssioncd,  shall  concur  in  deciding  agamst  tbe 
validity  of  a  statute  of,  or  an  authority  exercised  uodc, 
any  State,  in  cvci^-  case  in  the  Supreme  Court,  where  ■ 
drawn  inquestion  the  validity  of  such  statute  of,  orauthorin 
exercised  under,  any  State,  ontlie  ground  of  areptitnnccc 
thereof  to  the  constitution,  treaties,  or  laws  of  the  United 
States,  and,  unless  such  majority  concur,  the  decusonsofi^te 
Court  diall  be  entered  as  in  &vor  oflheir  vaKdSly,  and  whidi 
further  provides  that  no  district  or  arciHt  court  shall  hxrt 
jurisdictim,  or  take  cognizance  of  any  suit,  matter,  cr 
catise  of  action,  (other  than  causes  of  admiralty  and  war.- 
time  jurisdiction,)  eitiier  at  common  law  or  in  equiK, 
where  the  cause  of  action,  matter,  or  suit  ariaea  out  oC 
and  depends  solely  upon,  the  lan-a  of  any  State,  and  x 
which  no  statute  of,  or  authority  exerdsed  under,  any  Stste, 
is  drawn  in  question,  on  the  ground  of  a  repugnance- then- 
of  to  the  constitution,  treaties,  or  laws  of  tbe  United 
States;  and  if  I  could  think  it  posnblc  that  this  aTnend- 
ment  would  meet  with  the  favor  of  the  committee,  1  diouil 
think  the  bill  so  amended  much  worse  than  it  now  is;  is 
then  the  tendency  of  the  system  would  perhaps  more  ^ 
viously  be  to  unsettle  and  put  atliazard  judicial  dedfiCBS 
on  great  questions  which  take  hold  of  the  vital  ioteresmi' 
this  nation,  to  set  aSoat  precedents  regarding  constitu we- 
al law,  made  after  tbe  fullest  discusdon  and  the  most 
ture  deliberation,  and  acqtiiesced  in  by  every  dt:p«t- 
ment  of  the  Government,  and  by  the  preat  body  of  <ajr  d- 
tizens.  But  tliis  is  not  the  time  to  discuss  the  principtei 
involved  in  this  amendment.  I  abst»n  at  preseut  fma 
any  further  remarks  upon  it. 

I  have  now  submitted  to  the  committee,  X  am  aensblc  'js. 
a  ver}-  imperfect  manner,  all  which  i  widi  to  n.v  regard 
ing  the  supposed  necesKties  which  have  given  rise  to  'is 
bill,  and  the  objections  wUch  In  my  judgment  exirt  to  n» 

Erovisions  even  if  those  neceaaties  did^xut.  My  lAqtei  h« 
een  to  show  that  there  are  no  evUs  attendant  upon  tbe 
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pnctical  operation  ofthe  present  judicial  syatem,  confined, 
u  it  is,  by  existing^  regulations,  which,  according  to  the  uni- 
form course  of  legislation  on  this  subject,  requires  a  reme- 
dy, and,  if  there  were,  that  the  remedy  proposed  is  worse 
than  the  disease.  Should  these  objections  be  considered 
as  deserving  attention  as  possessing  any  weight,  while  at 
the  same  time  the  committee  beliere  that  a  necessity  does 
exist  for  the  application  of  some  remedy  for  existing  erOa, 
it  may  be  expected  that  I  should  point  out  a  better  remedy 
for  them  than  that  which  this  bill  proposes.  This  is  aft 
which  remains  for  me  to  do. 

The  amendment  of  the  honorable  member  from  New 
York.  [Ur.  Stbovs]  now  more  immediately  under  consi- 
deration, proposes  a  divMon  ofthe  States  into  nine  judicial 
ciTCuit%  as  follows: 

The  first  circuit  to  include  the  States  of  Maine,  New 
Hampshire,  and  Vermont: 

The  second  circuit  the  States  of  MamchusettB,  Rhode 
Island,  and  Connecticut: 

The  third  circuit  the  States  of  New  York  and  New  Jer- 
sey: 

The  fourth  circuit  the  States  of  Pennsylvania  and  Dela- 
ware: 

The  fifth  circuit  the  States  of  Maryland  and  Virginia: 

Tile  sxth  circuit  the  States  of  Nortii  Carolina,  South 
Carolina,  and  Georgia: 

The  seventh  circuit  the  States  of  Alabama,  Missisnppi, 
and  Louisiana: 

The  eight  circuit  the  States  of  Tennessee,  Kentucky, 
and  9fissoui{; 

The  ninth  drcidt  the  States  of  Ohio,  Indiana,  and  Il- 
linois. 

Each  circuit  to  have  a  court  consisting  of  the  judges  of 
the  disttict  courts  within  tlie  circuit,  who  are  to  be  invest- 
ed with  all  the  powers,  and  to  perform  all  the  duties  now 
dischaif^  by  the  prestnt  circuit  courts;  the  district  courts 
in  each  State  to  remain  asttiey  now  are. 

An  amendment,  ordered  to  be  printed,  and^jereafterto 
be  submitted  by  an  honorable  member  from  Vermont, 
[Mr.  Etibstt]  divides  the  States  into  five  circuits: 

The  first  to  consist  of  the  States  of  Hune,  Massachu- 
setts, New  Hampshire,  Vermont,  Connecticut^  and  Rhode 
Island  i 

The  second  of  the  States  of  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware: 

The  third  of  the  States  of  Virginia,  North  Candina, 
South  Carolina*  uid  Georgia: 

The  fourth  ofthe  States  of  Ohio,  Indiana.  IIEiums,  Ken 
tncky,  andftfissouri: 

The  fifth  of  the  States  of  Tennessee.  Misunppi,  Loui- 
nana,  and  Alabama: 

And  provides  for  tile  appointment  of  five  circuit  court 
judges,  and  that  the  circuit  court  in  each  district  of  each 
circuit  shall  connst  of  the  circuit  Judge  of  such  circuit 
and  the  district  judge  of  such  district. 

Both  these  amendments  separate  the  justices  of  the  Su- 
preme Court  from  their  circuits. 

Another  amendment,  which  has  been  printed,  and  is  to 
be  submitted  by  an  honorable  member  from  New  York, 
(Mr.  Srascin]  proposes  ta  re-organize  the  present  cir- 
Giuts.  as  fidlows: 

The  first  nod  si^cond  circuits  to  remain  as  now  consti- 
tuted: 

The  districts  of  New  Jeney,  Eastern  Fennsylrania.  and 
Delaware,  to  constitute  the  third  circuit: 

The  districts  of  Maryland,  East  Virgpnia,  and  North 
Carolina,  to  constitute  the  fourth  circmt: 

The  districts  of  Soudi  CunGna  and  Georgia  to  constitute 
the  fifUi  drcuit: 

The  districts  of  Ohio.  Indiana,  minois,  and  Missouri,  to 
constitute  the  uxlh  circuit: 

The  districts  of  Kentucky  and  TenneAec  to  eonfttitnte 
the  seventh  circuit. 


The  associate  justice  ofthe  Supreme  Court,  now  rerid- 
inp  within  the  present  fourth  circuit,  to  be  aswgned  to  the 
third  circuit:  The  present  chief  justice  to  the  fourth  cir- 
cuit: The  associate  Justice  now  renting  within  the  present 
sixth  circuit,  to  the  fifth  circuit:  The  junior  assomte  jus- 
tice to  the-«ixth  circtut:  The  associate  justice  now  resid- 
ing in  the  present  seventh  circuit,  to  the  wxth  drcuit. 

This  amendment  gives  all  the  States,  excepting  l£s^ 
sippi,  Louisiana,  and  Alabama,  the  benefits  Mtbe  present 
circuit  court  system,  and  provides  for  tiie  appointment  of 
a  cnx;uit  judge  for  the  district  of  Missisftippi,  the  eastern 
district  of  Louinana,  and  the  southern  {^rict  of  AlabaAia. 
with  «  salar^r  adequate  to  ensure  the  acceptance  of  the 
office,  by  an  individual  possessing  all  the  requisite  qualifi> 
cations  to  an  able,  enli^tened,  and  f^thfUl  discharge  of  its 
duties.  As  it  is  not  m  order  to  diaeuss  the  two  latter 
amendments,  my  observations  will  be  confined  to  the  one 
offered  by  the  honorable  member  from  New  York,  [Mr. 
Stboss.]  And  I  think  the  aystem  which  thia  amendment 
proposes  to  establish,  far  preferable  to  the  one  which  the 
bill  as  reported  contemplates,  which  increases  the  num- 
ber ofthe  justices  ofthe  Supreme  Court. 

The  objections  to  it  all  grew  out  of  the  necessity  which 
it  creates  for  a  separation  of  the  justices  of  the  Supreme 
Court  from  the  circuits,  and  which  confines  them  to  the 
discharge  of  judi<nal  duties  in  bank  merely,  l^ey  have 
been  presented  in  a  fbrtn  the  moat  hnposing,  and  urged 
with  a  power  which  makes  it  indispensable  that  l£ey 
should  receive  an  answer.  I  will  give  i^  u  &r  as  I  im 
capable  of  doing  it. 

I  shall  not  stop  to  inquire  whether,  by  a  fiur  construc- 
tion of  the  constitution,  the  justices  of  the  Supreme  Court 
can  be  reqiured  to  peiform  circuit  court  dutiesi  fi)r  the 
lepriaUon  and  the  practice  of  the  Government  have  so 
long  assumed  it,  that  it  is  perhaps  too  kte  now  to  recur  to 
original  principles.  I  shdl,  therefore,  suppose  the  power 
to  require  it  given  to  Congress.  The  expediency  of  con- 
tinuing to  exercise  it  is  the  on^y  pmnt  to  be  considered. 

The  honorable  member  frcHn  Pennsylvania  [Mr.  Bv- 
cBAKAii}utged  as  an  objection  to  any  system  which  nhould 
make  tiie  Supreme  Court  an  appellate  court  merely,  that 
it  had  been  tested  bv  experience,  and  fiuled — that  such  a 
system  was  adopted  at  we  close  of  the  administration  of 
the  elder  Adams;  that  it  was  tiicn  stamped  with  the  mark 
of  reprobaticm  1^  tiie  people,  and  that  aperiod  of  nearly 
thirty  yean  had  proved  the  correctness  of  tbdr  judgment 

1  do  not  propose  to  enter  upon  a  deface  of  wie  of  the 
lasl.  of  the  acta  of  what  has  been  called  the  stormy  and 
turbulent  administration  of  the  elder  Adams.  I  am  not  re- 
quired to  vindicate  this  '*deed  of  daikness,"  as  it  has 
been  termed,  the  "  midnight  judidaiT'*  act  of  1801.  I 
would  have  said  of  it.  "  requiescat  in  iMce."  But  since  it 
has  been  drawn  into  thisdebateinnee  it  has  been  used  as 
a  le^timate  argument  to  prove  how  completely  the  e^w- 
riment  of  detactung  the  justices  of  the  Supreme  Court 
from  circuit  duties  has  fiuled,  it  requires  a  pasdng  notice, 
and  it  shsll  be  a  brief  one. 

I  had  hoped  the  honorable  member,  when  he  opened 
the  tomb  which  contained  the  ashes  of  one  of  a  political 
famity,  now  as  a  family  extinct,  but  which  he  knows  once 
had  a  name  and  a  praise  in  this  nation,  that  he  would 
have  uttered  one  kind  expresMon  of  i^mpathy  over  Hm 
relic  of  other  days  and  other  times.  1  Imd  hoped,  as  he 
recounted  the  circumstances  of  its  birth,  the  time  said  man- 
ner ofits  death,- and  the  execrations  witii  which  it  waafol- 
:  lowed  to  the  ^ve,  that,  though  requiredto  expose  its  de- 
formities while  alive,  he  would  have  remembered,  that  if 
too  yrtung  to  attend  the  interment  as  a  mourner,  he  was 
of  the  household  in  which  it  was  bom,  and  that  filial  affec- 
tion demanded  of  him  at  least  that  he  should  have  nuttd 
the  suggestion  that  tbOse  defomdties  were  inherited  ftom 
its  parents.  But  I  do  not  complain  of  tins.  Te^pora 
mutantttr.  I  riiall  not  do  the  hononble  member  the  injus- 
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tice  to  *ppiy  to  bim  the  rest  of  the  quotatjon.  But  I  in- 
quire*  ms  this  Bjntem  mboliahed  beMUM  it  wm  found  by 
oxeriratK  inconvenient — unfit  for  the  country?  Was  tbe 
repeal  of  the  judiciary  act  of  1801  caused  aknowledf^ 
deriTed  from  experience,  that  it  wu  not  suited  to  the  ar- 
cunutancss  of  the  counti^  *  What  experience  ^d  it  have  ? 
It  was  strang'led  in  the  cradle.  It  had  hardly  bef^un  to 
breathe,  vhen  it  came  to  a  vident  death.  It  lived  but 
about  one  year-  The  aot  was  passed  in  February,  I80I, 
and  repealed  in  March,  1803.  Mo  opportunity  waa  afforded 
to  test  its  efficiency,  its  competency,  to  meet  the  ex^ncies 
for  wtuch  it  profeaacd  to  provide.  And  wbv  was  it  re- 
pealed ^  It  is  painfiil  to  allude  to  it.  I  would  not  do  it, 
nad  it  not  become  necessary  from  the  use  which  has 
been  made  of  it  in  this  debatei  for  I  hope  do  considera- 
tion connected  with  former  or  present  parties  will  he 
urred,  either  by  the  friends  or  toe  enemies  of  this  bilL 
It  uivdves  no  par^  questions.  It  affects  no  par^  inte- 
rests. Was  the  act  of  1801  repealed  because  me  people 
bad  found,  by  ata^ofit,  diat  it  was  ii^uiious  to  the  coun- 
try^ Far  from  it  We  all  know  no  such  reason  could 
hare  existed.  We  know,  also,  that  the  repeal  toolt  place 
soon  after  the  commencement  of  a  new  administration — 
at  a  period  of  hig^  excitementt  and  because  it  waa, 
beliercd  to  have  been  enacted  to  provide  permanent  offi- 
ces for  the  political  fHends  of  me  sdministration  which 
had  just  ceased  to  eust,  mad  who  were  the  poUtical  ene- 
nues  of  the  one  wjiich  succeeded  it.  Whether  this  beUef 
was  well  founded,  and  whether  it  justified  the  repeal,  I  do 
not  inquire.  I  advert  to  tbe  time  and  the  causes  of  the 
repeal,  merely  to  repel  the  assertion  that  any  tiling  in  the 
nature  {rf*  an  experiment  was  made  of  the  utili^  of  the  as- 
tern. And,  if  any  further  lia^t  be  necessary  to  view  Uie 
scene  which  was  exhibited  when  that  system  waa  repealed, 
•  distinsuiabedmcoUMrfromPemiqrhmis,  near  me,  [Mr. 
HsxrBiu.]  who  was  a  memMr  of  Uiis  House,  and 
whose  able  speech  in  (^pontion  to  the  repeal  many  of  us 
have  read,  can  fiinUsh  it. 

The  honorable  member  urged  as  another  objection  to  a 
i^stem  which  should  separate  the  justices  of  the  Supreme 
Court  from  the  circuits^  that  it  would  produce  a  deleteri- 
ous effect  on  pubUc  opiinont  tiwt  such  a  svstem  removes 
the  judges  Awn  iimnediate  contact  with  tae  people,  and 
thus  renders  them  obiects  of  distrust  and  jealon^,  rather 
than  of  confidence  ana  respect.  And,  as  an  illustntion  of 
the  prinaple,  the  honorable  member  referred  us  to  the 
illustrious  individual  who  is  now  the  chief  justice  of  the 
United  States,  and  has  asked  whether  lie  would  have  sus- 
t^ned  the  deserved  reputation  which  he  now  enjoys,  had 
he  never  been  known  except  by  the  jqdgments  which  he 
has  pnmounced  flwn  a  j^ouny  and  vaulted '^artment  in 
thiscapitol?  It  does  n^  pentaps,  become  the  humble 
indinoual  who  now  addresses  the  committee  even  to  men- 
tion the  name  of  Chief  Justice  Harahallj  sure  I  am  that  no 
words  of  mine  can  add  to  the  reputation,  as  pure  as  it  is 
brilliant,  of  this  preat  and  good  maoi  but  I  may  be  per- 
mitted to  unite  with  the  honorable  member  from  Pennsyl- 
vaiua,  [Mr.  Bvcuitaji]  fhnn  whom  it  with  great  pro- 
prie^  proceeded,  in  that  just  tribute  of  prvse  which  be 
paid  to  one  who  unites  in  fus  person  all  the  eminent  judi- 
cial  qualities  of  a  Hale,  s  Holt,  and  a  Mansfietd)  wnose 
leanuoK  and  talents  have  shed  a  brilliant  lustre  on  the 
pages  m  American  jurisprudence,  and  whose  h^  and  ele- 
vated character  will  be  remembered,  respected,  and  loved, 
centuries  after  he  shall  hare  slept  with  liis  Others.  And 
I  am  yet  to  learn  that  he  is  iniebted  for  this  reputation  to 
his  tntereourse  with  tbe  people,  in  the  discharge  of  Ua 
duties  at  the  circuU..  I  concur  in  the  opinion  tluit  pubUc 
confidence  in  tbe  supreme  judicial  tribunal  is  essential, 
perhaps  imfispensablet  but  I  cannot  admit  that  it  is  either 
acquired  or  retuned  by  the  performance  of  circuit  duties. 
What  kind  of  intercourse  is  it  which  a  judge  has  with  the 
people  while  holding  a  drcuit  court.'   Is  it  of  that  nature 


which  produces  confidence  in  his  judicial  deciiioiu'  Wt 
not  confined  principally  to  professiooal  men,  and  to  tkic 
who  would  nve  the  same  ctmfidence  were  Ac  eiail 
courts  abdislwd?  Have  the  citizens  of  the  South  wTt^ 
who  never  saw  the  present  chief  justice,  or  the  (bbfaA- 
ed  judges  of  the  first  or  second  circuiti^  tnj  fedmptf 
jealousy  or  any  want  of  confidence  in  tfiem?  HsTcnottlit 
people  of  the  Eastern  States  the  same  ren>ect  fbr,theanc 
confidence  in,  the  learnt  J^^^S^  of  uie  CanAn  ai 
Georgia  circuits,  vd^tdi  are  tehrar  himbytinseriiBvit 
ness  tbe  able  nianner  in  which  his  jufUciu  dutieiiR&- 
charged  at  the  circuit'  It  b  not  tbe  intercourse  oTijnlR 
with  the  people  which  creates  dther  re^Kct  or  am 
dcnce.  It  is  his  character  for  integri^,  udepcDdcKt 
judicial  learning,  which  produces  it;  and  a  knovlalr  al 
that  character  is  acquire<^  not  through  the  mcAoB  a  pe- 
sonal  intercourse,  but  from  the  judicial  o^uonsiriDtik 
preoouncea. 

The  honorable  member  suggested,  ss  snothet  lasi 
why  tbe  judges  of  the  Supreme  Court  should  not  htlt 
tached  from  drcuit  duties,  that  it  would  bring  tbemud 
their  fiunilies  from  thor  present  places  of  readence  t> 
this  city,  to  reside  permanently.  And  he  asked  vbdhs 
there  is  not  danger  that,  in  the  lapse  of  time,  tbe^  nuU 
be  converted  into  minions  of  the  Executive  i  tiiat  tbej- vndd 
become  contsnnDftte^  by  breatlung  tiie  compliac  ar 
of  Washington^  I  do  not  know  wtetiierthepMitialS' 
mosphere  of  this  dty  is  or  is  not  corrupt  I  caiuxABot 
from  experience,  nor  frtnn  much  observation.  Penqi 
there  is  a  corrupt  state  of  the  body  poHUc  here;  I 
nothing  of  it  If  there  is,  it  probably  does  not  trise  fiw 
Bta^iant  waters.  If  the  political  pool  be  in  conunotin,! 
am  inclined  to  believe  it  is  disturbed  more  by  yvst* 
from  abroad,  who  come  here  to  wash  in  it  fiv  tbomeba, 
or  as  proxies  for  others  than  from  the  MceaUe.inaSs' 
nve  inhabitanto  and  revdenU  of  this  Ksbict  If  tktf 
here  be  so  impure,  so  corrupting^  how  lt»g  will  it  k  ii- 
haled  bythe  judges?  Not  more  than  four  montls  in  ik 
year;  no  longer  than  they  remain  here  to  disdnrgetbR 
judidal  duties.  And  if  the  honorable  member  fr<»nPc» 
sylvania  be  correct  in  the  auppomtion  that  very  dwctlf  Ihc 
whole  docket  of  the  Supreme  Court  can  be  fini^  in  tn 
nuntfaa,  or  two  and  a  hatf  months,  that  wiU  be  thepoied 
in  which  the  noxious  qualities  of  tbe  air  of  ttusnKtmiMb 
will  befaibaled}  ^I  cannot  tiiiok  that,  when  officii 
ties  vdU  require  so  small  a  portion  of  the  year  tobciptf 
in  this  place,  it  will  ever  become  a  pennuent  re*- 
dence  for  any  of  them.  I  have  never  heard  thit  uj^ 
the  judges  have,  as  yet,  niffered  from  this  cause,  tbnfl 
'<  within  tbe  very  vortex  of  Executive  influence;"  to  (hcs 
the  air  wtu<^  they  breathe  is  as  pure  as  that  of  tbe  ma- 
try.  But,ean!tbc  supposed that_ExecutivepatnBip<i 
influence  can  he  brought  to  bear  upon  one  occupTing  ^ 
high  and  elevated  sUtion  of  a  judge  of  tiie  Suprcst 
Court?  What  motive,  what  good  thing,  can  be  proetfed 
to  induce  a  judge  of  tiiat  court  to  depart  from  thebi^ 
road  of  official  du^^  Can  be  be  tempted  by  tbe* 
fer  of  any  office  in  the  nft  of  tbe  Executive?  He«lr«J 
holds  one  more  honorable  (if  a  comparison nsybeadv- 
ted  between  ofllcea  all  hooondtle)  than  any  whidt  ii  rio- 
in  tbe  gift  even  of  the  people,  with  tlie  exception  of  it>^  " 
the  President  of  the  United  Stales.  Can  the  povtroTw 
Executive  be  brou^t  to  exert  its  influence  upoo  his 
The  tenure  of  bis  (mce  is  that  of  good  beharicv.  He' 
elrva^  above  the  frowns  atid  tbe  flatteri»  EiwuVt 
authority  and  influence.  What  danger,  then,  cxiiii  A* 
he  will  be  corrupted?  however,  uy  suck  <b4'' 
should  be  apprdiended,  it  is  eanfy  avmdeo.  Piende^ 
law  tiiat  the  terms  of  the  court  aball  be  held  b>.Mu7^ 
or  Virginia,  forty  miles  east  or  west  from  this  e^W, 
and  then  the  judges  wiU  breathe  the  pure  air  of  theciw- 
try  only.  The  winds  will  not  carry  the  norioui  v»P«* 
which  float  in  the  atmosphere  here  such  a  dittaace. 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


567 


PftB.  16,  1830.} 


The  Judiaay  Sill. 


IH.  of  R. 


The  honfmbfe  member  from  Pennqrlnaua  kdded  one 
more  injection  to  any  tyatem  vhich  should  detkch  the 
judges  from  the  circuits.  fesred  it  would  seriously 
nnpur  the  sbili^  of  the  judgfes  to  perform  thrir  duties; 
that  they  would  grmdually  become  leu  and  leas  fit  to  de- 
^de  upon  the  ever  vu^n^  codes  of  the  <i!fferent  Statesi  be 
lets  toqininted  with,  and  at  lenirth  newly  lose  all  recollec- 
ti<m(^,tbepeculiRrlocBlUvsoftbeStates{  that,  by  being 
withdrawn  aom  the  acttre  duties  of  the  circmts^  motires 
to  exertion  would  eeaset  the  judges  would  becwoe  less  in- 
duatnoiu,  the  Judgment  lose  its  vigort  for,  as  he  remark- 
ed, exercise  is  required  to  preserve  it,  and  the  judge 
who  decides  the  most  causes  is  likely  to  dedde  them 
best. 

To  that  part  of  this  objection  which  has  reference  to 
th^  thorough  knowledee  of  the  local  Uwa  of  each  .State 
which  the  judges  should  posseas,  and  which  suppoKs  that 
it  can  be  obtained  and  preserved  only  by  the  performance 
of  circuit  duties,  several  aiders  may  be  given. 

If  it  be  well  founded,  it  proves  too  much,  for  then  there 
would  be  no  necessity  of  allowing  an  appeal  to  the  Su- 
preme Court,  in  any  case  depending  upon  the  construction 
of  local  laws.  Hie  judge  at  the  circuit  would,  if  the  prin- 
ciple involved  in  the  objection  be  extended,  decide  it,  not 
only  there,  but  in  the  appellate  court.  If  bis  knowledge 
of  these  laws  is  necessary  to  aid  him  iii  the  discharge  of 
his  appellate  duties,  his  brethren  on  the  bench  will  need 
the  same  knowledge.  And  if  it  is  to  be  obtuned  only  at 
the  circuit,  it  is  then  to  be  communicated  to  the  ofiier 

t'udges,  which  .will  supersede  an  examination  in  such  cases 
ly  Uiem,  and  thus  the  decisions  will  be  made  to  rest  on  the 
opiiuon  of  a  angle  judge.  In  my  opinion  there  is  no  ne- 
cessity for  a  j  iidge  to  hcud  a  circmt  court,  to  enable  him  to 
become  acquainted  with  the  local  laws  and  the  different 
codes  of  the  different  States.  How  is  a  knowledge  of 
them  obtained?  From  the  statute  books,  the  books  of  re- 
ports, the  treatises  of  learned  men,  the  ^scussions  at  the 
bar.  Are  not  all  these  within  the  reach  of  the  judges  of 
the  Supreme  Court  here?  Have  tbcy  not  the  benefit  of 
all  these  sources  of  information  while  sitting  in  this  city? 
Are  not  members  of  the  professon  called  to  discuss 
questions  of  local  law  before  the  Supreme  Court?  Have 
we  not  seen  distinguished  members  of  Congress  discharg- 
ing their  professional  duties  since  we  have  been  here? 
And  is  there  any  danger  that  they  wlUoint  have  such  respect 
to  their  own  characters,  and  the  importance  of  the  trust 
reposed  in  them,  as  will  induce  them  to  furnish  the 
cxMirt  with  all  the  means  necessai)*  to  enable  it  to  pro- 
nounce a  correct  judgment'  Must  the  judges  attend  at 
the  circuits  toobtun  the  benefits  of  the  arguments  of  coim- 
•el,  to  know  the  contents  of  a  statute  book,  a  book  of  re- 

Crts,  or  the  treatise  of  a  iurlst?  Will  not  ajudge,  whose 
LHiing  and  talents  entitle  him  to  a  seat  on  the  bench  of 
that  crnir^  be  able  to  apply  his  knowledge  of  principles 
to  the  construction  of  local  laws?  WiU  be  cease  to  feel  a 
due  respect  fur  the  station  he  fills,  forthe  ri^ts  of  parties 
submitted  to  his  decision,  to  the  OAth  which  he  has  taken 
to  discharge  his  duties  faithfully  and  to  the  best  of  his 
ability,  the  regard  due  to  his  own  reputation?  WiU  he 
forget  all  these  when  he  is  withdrawn  fi-om  the  circuit? 
Examine  the  reports  of  adjudicated  cases  in  the  Supreme 
Court.  Ii  there  to  be  found  in  them  any  want  of  know- 
le<lge  of  local  laws  by  an;^  of  the  Judges,  though  he 
may  never  have  held  a  circmt  court  in  the  State  where 
puch  laws  are  the  bans  of  the  decision  which  he  pro- 
nounces? 

There  rcmuiis  to  be  considered  that  part  of  the  last  ob- 
jection urged  by  the  honorable  member  from  Pennsylva- 
nia, which  is  founded  on  the  supposed  necessity  of  per- 
fomung  circuit  duties  to  obtain  and  preserve  that  vigor  of 
judgment  wluch  b  indispensable  to  a  Eiithful  discharge  of 
the  dutiea  of  a  judge  in  the  appellate  tribunal.  And  I  un 
not  disposed  to  affirm  that  this  objection  is  altogether 


groondleBs.   Candor  requires  the  adndssion  that  it  is  not 

without  force;  but  I  think  its  importance  hss  been  over- 
rated, and  tbkt  it  is,  perhaps,  eounterbalahced  by  the 
evils  which  may  foHow  from  the  union  <^  circuit  and  appel- 
late duties. 

What  are  the  characteristics  of  a  really  tiseful  judge? 
Integrity,  legal  learoingi  and  what  is  sometimes  caUed 
plun,  practical,  common  sense)  that  knowledge  of  human 
nature,  of  men  and  tMrni,  wUch  is  obbdned  by  an  Inter- 
course  with  the  world.  Techidcal  learning  is  not  all  which 
is  necessary.  It  may  be  too  refined,  too  metaphysical  (if 
the  expression  may  be  allowed  with  reference  to  this  sub- 
ject,) sound  common  sense  must  be  added  to  it;  both 
united  make  a  learned  and  a  practical  judge.  How  is 
the  requisite  legal  knowledge  obtained?  By  study,  re- 
flection, arguments  of-eounsd.  From  what  source  is  the 
knowledge  of  men  and  tUngs  obtained?  By  reading,  ob- 
servation, and  intercourse  with  the  world.  Does  it  re- 
quire the  aid  of  a  circuit  court  system  to  obt^n  tMa  know- 
ledge? Is  not  the  present  chief  justice  as  competent  to 
discharge  his  judicial  duties,  ss  though  the  docket  of  the 
circuit  court  which  he  holds  required  much  active  em- 
ployment to  dispose  of  it?  Does  not  his  closet  witness  his 
devotion  to  the  study  of  legal  science?  And  has  he  not 
d«Iy  intercourse  with  his  mends  and  nei|^bon?  And 
does  he  not  furnish  s  living  example  of  a  learned  as  well 
as  useful  judge,  without  the  ud  derived  frmn  much  active 
duty  at  the  cirauit?  The  duties  of  a  nvA  prius  judge  do 
not  admit  of  much  elaborate  examination.  Questions  of 
law  are  of  necesu^  decided  oftentimes  without  time  for 
deliberate  reflection.  The  judM  of  such  a  court  should 
be  quick  of  ftppTehenHODi  but  he  obtains  tfiere  no  great 
expansion  of  mind.  It  is  not  a  school  to  furnish  even  the 
elements  which  constitute  the  essential  charateristics  of  a 
judge  of  the  highest  judicial  tribunal  of  this  nation. 

I  might  add  that  those  who  arc  appointed  to  this  high 
office,  arc,  and  will  be,  ordinarily,  if  not  always,  taken 
from  extensive  practice  at  the  hart  and  who,  therefore, 
cxime  upon  the  bench  with  all  the  advantages  of  a  long  and 
uninterrupted  exercise  of  the  powers  of  the  mind,  employ- 
ed on  subjects  connected  with  their  new  duties,  and  that 
there  is  Ilttie  danger  to  apprehend  that  these  ad  i-antages  will 
be  impaired  or  lost  if  they  are  separated  from  the  circuits. 

But  is  tlicre  no  evil  which  attends  the  system  which  re- 
quires the  performance  of  the  cirtSiit  duties?  Has  the 
profession  never  seen  nor  heard  of  what  is  sometimes  call- 
ed pride  of  opini<m?  Are  judges  exempt  fi-om  its  opera- 
tion ?  Do  they  not  possess  any  portion  of  that  nature  which 
is  common  to  the  species'  Arc  they  not  men?  Andisthere 
no  danger  that  this  pride  of  opinion  will  be  carried  from 
the  circuit  to  the  appellate  tribunal?  ^ 

I  need  not  reply  to  the  suggestion  that  a  separation 
from  the  circuits  will  cause  the  judges  to  be  less  indus- 
trious. The  honorable  member  from  Peniufylvanta  fur- 
nished it  when  he  pdnted  out  with  so  much  ability  the  va- 
rious and  important  duties  which  they  were  called  to  per- 
form— the  high  and  transcendent  powers  with  which  Uiey 
were  invested — Uie  extended  jurisdiction  which  they  pos> 
sessed — in  cases  involving  principles  of  constitutional,  sta- 
tute, civil,  common,  admiralty  and  maritime,  and  equity 
law.  With  such  duties  impuscd,  and  such  jurisdiction  and 
powers  conferred  on  them,  indolence  can  have  no  pl,icc. 
Constant  i^{>lication  and  untiring  industry  would  continue 
to  cliaractenze,  an  it  hitherto  hu  done,  the  judges  of  the 
Supreme  Cowt. 

I  Iiave  endeavored,  as  briefly  as  I  could,  to  present  the 
views  which  I  entertain  of  the  bill  which  has  been  offered 
to  the  consideration  of  the  committee.  I  shall  not  tres- 
pass upon  their  patience  by  a  recapitulation  of  them.  My 
thanks  are  due  for  the  indulgence  which  has  been  so  libe- 
rally extended  to  mc,  fbr  the  kind  attention  and  the  pa- 
tience with  which  tlie  committee  have  listened  to  my  crude 
and  desultory-  remarks-    1  cannot,  however,  resume  my 
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■eat,  without  once  more  inToking  their  attention  to  the  pa- 
nmount  impiHiance  of  tlus  bill,  connected,  as  it  ii,  with 
the  b^est  judicial  tribunal  of  the  nation.  The  tide  ot 
party  prejudice  and  feeliiu;,  and  of  popular  exdtemcnt, 
my  roU  ui  upon  us  like  a  flood.  In  its  desolating  course 
it  may  lay  waste  and  destroy  many  of  our  valuable  institu- 
tions. The  baleful  and  corrupting  influence  of  party  spi- 
rit may  enter  other  departments  of  the  Govemmentt  but 
preserre  inviolate  the  integrity,  the  independence,  tlie 
sense  of  indiTidual  responsibility,  the  learning,  of  the  Su- 
preme Court,  this  ark  of  the  political  .covenant,  and  tbe 
pubUc  coi^dence  in  it,  and  all  w^  be  well.  The  Govern- 
ment will  be  safe.  These  feelings  of  prejudjce  and  party 
will  subude.  This  popular  excitement  will  cease.  Impair 
or  destroy  these  essential  characteristics  of  this  august  tri- 
bunal, and  all  will  be  lost,  irretrieviUily  and  for  ever  lost. 

Mr.  ELLSWORTH  said:  After  the  minute  and  protract- 
eel  debate  upon  this  bill,  I  cannot  flatter  myself  that  1  shall 
be  able  to  eoTightcn  or  interest  the  committee,  by  present- 
ing my  own  views.  Nor  can  it  be  necessary,  after  the  able 
remarks  of  my  colle^ue.  I  mil  solicit  your  attention  only 
to  some  general  remarks  in  oppoution  to  this  bill,  and  to 
some  reasons  which  Induce  me  to  prefer  another.  I  have 
the  honor  of  serving  on  the  honorable  committee  with 
whom  this  bill  originated;  but  after  the  most  mature  con- 
ttderation  I  have  been  able  to  bestow  upon  the  subject,  I 
tuve  come  to  a  Afferent  conclusion  from  the  majority  of 
the  committee.  I  listened  with  pleasure  to  the  uile  and 
luod  arguments  of  the  honorable  clialnnan  [Mb.  Buchan- 
Ax]  who  opened  this  debate.  He  said,  and  in  the  beat 
manner,  all  that  can  be  said,  and  fully  exhausted  the  sub- 
ject, according  to  his  view  of  it.  Nevertheless,  I  am  con- 
strained to  differ. 

Pemit  mc  to  remark,  inr,  that  we  o\mfat  alwan  to  ap- 
proach tlie  judicial  power  of  our  constitution  with  tlie  ut- 
most circumspection  and  jealous  vigilance.  Here,  truly, 
lie  our  best  hopes  and  expectations. 

I  prefer  altogether  the  system  of  judicial  organization 
presented  to  the  Senate  in  the  year  1819,  and  which,  as  I 
understand,  received  the  almost  unanimous  concurrence 
of  that  body,  viz.  making  the  Supreme  Court  of  the  United 
States  an  appellate  court,  altercating  circuit  courts  to 
be  filled  with  other  judges.  This  Is  ttie  true  system  for 
this  country,  after  all  Uut  has  or  can  be  sud;  and  one 
which  will  ere  long  be  established;  and  much  sooner,  too, 
I  am  apt  to  think,  than  some  gentlemen  imapnc. 

Sir,  the  bill  upon  your  table  is  one  of  the  deepest  and 
highest  interest  to  tins  country.  Few  can  be  more  so.  It 
will  give  character  to  the  country.  It  will  make  our  law. 
It  is  an  act  for  life.  There  wiU  be  no  escape  from  it.  This 
day  we  are  about  to  establish  the  judicial  charact^  of 
the  Government  for  years  to  come,  if  not  for  ever.  Many 
who  now  hear  me  will  live  long  enough  to  see  the  fatal 
effects  of  this  bill,  should  Congress  be  so  unwise  as  to  psss 
it  into  a  law.  I  hardly  dare  to  apenk  openly  my  appre- 
hensions from  the  adoption  of  this  bill — this  accumulation 
of  judges  in  the  Supreme  Court,  to  provide  judges  for 
the  circuits.  I  hope  the  committee  will  pause,  and  pause 
a  long  while,  befbre  they  take  a  step  so  ominous  to  the 
ultimate  destiny  of  the  coiintiy. 

Permit  me  to  say,  nr,  that  in  establishing  or  extending 
a  judicial  system  for  this  country,  we  ought  to  sum  at  two 
things,  uniformify  and  permanence.  The  system  should 
be  adapted  to  the  wants  of  the  country;  it  should,  If  pos- 
sible, carry  to  every  part  of  the  Union  an  equal  porticipa- 
tiOD  in  the  judicial  power  of  the  coneUtution,  ana  be  c:^a- 
ble  of  extension,  according  to  the  growth  and  exigencies 
of  this  enterprising,  active,  and  extending  republic.  It  is 
a  fatal  objection  to  any  system,  tiiat  it  is  partial,  or  that  it 
must  he  exchanged  for  another.  A  change  of  system  is  a 
change  of  law.  It  is  a  change  of  judges.  It  introduces 
endless  and  ruinous  confusion;  and  tiiat,  too,  where  cer- 
tainty and  harmony  should  prevul.    If  we  would  hare 


uniformity  in  the  expoutlon  of  the  law,  we  must  krc  i 
uniform  and  permanent  system  in  its  adnuiustrttim.  Ltf 
us  now  look  after  such  a  system.  It  naj  be  fouodntb- 
out  difficulty.  But  let  us  avoid  as  a  calami^  tlutuunnl- 
ation  of  judges  In  Uie  Supreme  Court,  until  it  bDnku 
down  -by  its  weight,  and  stripped  of  every  tbli^  vlid 
commends  it  to  Uie  people. 

There  are,  essentially,  but  tvO  plans  brouglit  before  tbe 
coDunittee  by  the  bill  or  the  amendments  propcnedi « 
is^  to  leave  tiie  Supreme  Court  as  an  appelbte  couri,  ud 
create  drcuit  judges  for  circuit  court  dutiesi  andtbe  otln 
is,  to  enlarge  ue  Supreme  Court  as  Ar  as  it  is  iucokt 
to  have  ju^^es  to  ride  the  circuits;  and,  I  suppose,  to  m 
occamoiially  a  judge  or  two  to  the  Supreme  Bench,  jitf 
as  they  may  be  wanted  on  new  circuits.  I  ask  the  xrm 
attention  of  gentlemen  to  the  principle  of  these  pbiB  a 
systems.  Any  plan  can  be  filled  up  in  detsil,  if  vecu 
but  settle  upon  it. 

I  shall  not  deny  but  that,  as  fiir  as  practictble,  miff 
bound  to  i^ve  to  every  part  of  the  country  an  cqral  ye- 
ticipation  in  the  judicial  power  of  the  constitutioii.  TV 
friends  of  this  bill  set  out  with  this  pontioo;  and  I  ^  it 
deny  its  truth,  though  I  shall  show  tiiat  even  they  dc  [.i 
act  up  to  it}  nor  can  they  upon  the  ^'stem  [H^posed  in 
bill :  and  herein  is  one  of  its  defects.  There  ii  a  lyStc!, 
however,  which  will  carry  into  effect  this  principle;  bai: 
is  not  the  system  of  tlus  mU. 

Every  wise  man  will  concede  to  me,  Aat  notlu^dinc 
be  done  which  is  calculated  to  subvert  the  Supreme  Zf-!^ 
Nodiing  should  be  attempted  which  will  scriouslv  jwpu- 
dize  its  existence.  Whatever  feelings  may  have  cxisttd, 
may  now  exist,  in  any  parts  of  the  Union,  in  conscqucice 
of  the  views  entertained  by  our  fudges  iS  the  portrs  i 
the  constitution,  or  of  determinahona  made  by  them,  tm 
will  deny  that  die  jucUdal  power  is  one  of  the  noblest:]!^ 
firmest  pillars  of  our  national  fiibric;  and  thatThnis 
supreme  organ  comes  (if  it  ever  shalH  to  want  efficiran. 
we  shall  then  have  great  cause  to  be  solicHoos  fcr « 
dearest  interests.  I  do  not  hesitate  to  declare  thjt  tin 
judicial  power  of  the  constitution  is  the  great 
the  sheet  anchor,  the  final  hope  of  this  Govenimenl.  ffba 
is  not  admonished  of  the  inestimable  importance  of  p» 
serving  to  the  court  aU  its  wisdom  and  emcienc}',  by'-V 
deep  and  diverse  interests  represented  upon  tlus  Bosf  s 
our  national  council,  where  conflictin|^  sectionsl  inta^ 
and  claims  are  putting  to  the  severest,  if  not  &tal  tat  w 
the  very  elements  of  our  constitution^ 

I  shall  not  stop  here  to  pronounce  a  eulopuqi  ups 
the  i^stinguished  men  who  now  fill  the  court.  Mrb» 
ncss  is  rather  to  preserve  the  court  than  to  pruie  it,  w 
to  preserve  it  in  that  character  and  condition  vhicbwt 
constitutes  the  highest  eulogy  upon  the  judge)  vbo  prt- 
side  in  it. 

The  first  objection  I  have  to  urge  against  the  ff*™ 
proposed  in  tiiis  Hill  is,  that  it  ia  not  even  nw 
to  the  country,  and  must  and  will  be  finally  abandftw 
It  is  not  uniform  throughout  the  country  now,  andsw- 
coming  less  so  every  year;  while,  at  no  vep'  remoK  ]fr 
riod,  tlie  whole  will  he  -given  up  for  the  circuit  g*f 
It  is  wanting  in  the  two  partictuars  which  ooglit  toM 
kept  in  view  In  establishing  a  judicial  system-  Host  of* 
friends  of  this  bill  admit  that  the  Supreme  Court, 
seven  judges,  has  come  to  its  perfect  mid  full  niatur.''^ 
a  Supreme  Court,  and  that  they  would  not  icctiiniit" 
judges  in  it,  but  that  they  are  wanted  for  the 
circuits.    Sir,  I  conjure  gentlemen  to  stop  and  w"*^ 
what  they  are  about  don){n— crowding  jud^  "I"^ 
court  that  holds  tlie  destinies  of  the  couftUy  in  its  l""* 

judge*.  A« 
now.  H 


that  we  may  have  ibe  necessary  cir 
where  will  gentlemen  stop?  Thcyadd^t 
be  ea»er  to  add  two,  and  then  one  hereRer,  ju*JJ 


ing  to  the  extension  and  growth  of  the  cowtn'-  "5  ^ 
have  a  town  meeting  rltber  than  a  court  w 
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must  itop  where  we  «re-  If  the  Supreme  Court  it  perfect, 
M  it  now  ii,  let  iw  leuve  it  to  fulfil  its  high  deitiiiies,  and 
not  tamper  with  it,  until  we  rob  it  of  public  confittence, 
mitd  are  compelled  to  abandon  it  aa  tumultuooa  and  inejlU 
cient.  I  will  never  consent  to  a  meaaure  of  tenu9onu7 
relief  which  jeopardizes  the  structure  the  jiKbeiary. 
We  are  now  called  upon  to  choose  the  true  ifiteint  nor 
need  we  delay  one  moment. 

Let  it  be  remembered  that  the  ju^^ea  of  the  Supreme 
Court  hold  an  annual  aesnoa  at  WaAington  of  about 
twelve  weeks,  'rhev  need  at  least  four  weeks  more,  to 
come  to  and  return  from  WaAhiogton.  WiU  these  men  be 
able,  by  increasing  their  number,  as  is  now  proposed,  to 
dischar^  their  duties  in  the  Supreme  Court,  and  on  the 
numerous  ciFcuits?  Let  us  for  a  moment  cast  our  eye  over 
the  people  and  extent  of  territory,  for  which  it  ts  said 
we  ought,  and  must,  and  which  we  profess  to  attempt  to 
provide  with  circuit  courts.  There  it  at  present  but  one 
judge  of  this  court  in  the 'Western  States;  and,  as  his  cir- 
cuit  b  to  be  altered,  I  will  speak  of  the  wh<Ae  territory 
together.  These  are  Ohio,  Intuana,  IHinois,  Uissouri,  Ken- 
tuckv,  Tenaessee,  Alabama,  Mississippi,  and  Loiiisnna. 
We  leave  by  tlus  bill  unprovided  for  the  western  districts 
of  New  York,  Pennsylvania,  Louisiana,  and  the  eastern 
district  of  Alabama.  The  mtem,  as  it  is,  cannot  be  stretch- 
ed so  as  to  do  these  parts  of  the  counttyju^ce.  Tbeynuist 
therefore  wait  until  the  elevei^  and  twelfth  judges  dutU 
be  added  to  the  court.  And  let  us  act  fixget,  that  ao 
£Teat  is  the  population  in  tfie  three  western  d^tricts  of 
New  York*  Pennsylvania,  and  Virginia,  that  they  have 
neariy  aa  Rt^xt  a  representation  in  this  House  as  all  the 
Western  States^  and  that  there  are,  at  this  tine,  more 
«ase8  on  the  docket  of  the  Supreme  Court  brought  up 
iram  the  weitem  district  of  Wgiraa,  Uian  have  been 
brought  fton  the  State  wMeh  I  have  the  honor,  in  part,  to 
represent^  fi^a  the  origin  of  Ae  Govemmeotto  the  pre- 
sent time.  There  are  likewise  Florida,  Arkansas,  and 
>Iichi^,  -preanng  on  for  adnussion  into  this  Unions  and 
what  18  tb  be  done  for  them.^  The  bunneas  in  Florida  is 
veiy  ctmudetable  at  present,  and  will  soon  be  much  great- 
er. This  whole  territory,  which  I  have  thus  enumerated, 
^constitutes  more  than  two-thiids  of  the  United  SUtes.  Are 
awe  from  time  to  tine  to  give  them  circtfit  judges  who  shall 
.«t  in  the  Supreme  Courts  The  ezteni  of  travel  and  husi- 
jMas  forbids  it  But  let  us  look  it  the  amount  and  chanc- 
ier of  the  business  of  the  Supreme  Court  at  Washington, 
«Ten  as  it  now  is;  and  rfiould  it  inerease,  as  it  certainty 
■kviU,  tiiere  must  be  two  terms  of  the  Supreme  court  eata- 
lihshed.  There  a^e  on  the  docket  of  that  court  one  hun-^ 
dred  and  thnty  cases.  It  does  not  ordinarily  dispose  of 
more  than  siat^  each  year,  with*  protracted  and  lalxniouB 
seanm  often  or  tvehreweefca.  llie  labors  (^the  judges 
while  ofo  the  bench  of  the  Supreme  Court  are  incessant 
jsnd  d!xhausting.  They  cannot  posnbly  endure  more.  And 
.ara  they  to  be  denied  all  time  and  leisure  for  reading  and 
;»tudy?  is  there  really  any  danger  that  they  win  become 
the  victims  of  \'  indolence  and  datlt,"  as  has  been  lud  reH 
:peatedly  dorii^  this  debate?  What  men  on  earth  have 
-uiore  need  of  time  to  become  qualMed  to  discharge  the 
responsible  duties  of  the  hi^est  judicatory  of  this  country ' 
-How  vaa^  bow  i^erwhdiniag,  is  the  juriadiebon  of  that 
courts  The  world  has  never  seen  the  Gkc.  iCstorydoea 
not  inform  us  of  any  such.  C<HUuder  what  deep  and 
intricate  questions  are  weekly  and  daily  discussed  there, 
{^rowing  out  of  our  national  compactt  out  of  SUte  legida- 
tion;  natioiul  taw,  commercul  lawi  the  numenmii  titles 
to  real  estate  under  the  Uws  of  the  States;  the  great  code 
of  equi^  wluch  prenili  there.  What  consummate  wis- 
aomt  what  profound  talents;  what  historical  and  diversified 
reading!  what  profeanonal  knowledgei  what  study,  re- 
oearcli,  and  deliberation,  must  ttmv  bring  to  thev  coMuk- 
A^ons?  And  then,  what  amount  flfre^WMibili^liuupMi 
tbeur  minds,  wh'da  they  are  thus  aettfing  ptiiici[riei  mvolv- 
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ing  the  character  of  the  nation  inroad,  and  of  every  por- 
tion of  it  at  home.  I  declare,  they  are  the  last  men  to 
whom  we  ahoiild  deny  time-  That  jurisdiction,  which  iu 
other  countries  is  divided,  is  all  placed  in  our  Supreme 
Court;  and  without  more  time  to  devote  to  tlie  business  of 
that  court,  than  they  are  likely  to  have  should  this  bill 
pass  to  a  law,  the  judges  will  not  sustain  themselves,  no- 
niudi  business  as  it  should  be  done  in  an  appellate  court, 
whkh  convenes  only  once  a  year.  Besides,  sir,  I  should 
diink  that  the  noble  ambition  of  the  judges  to  answer  the 
just  expectations  of  the  country,  and  sustain  the  hMi 
character  they  must  have  acquired  to  obtiin  the  enviable 
seata  they  fill,  are  a  sufficient  guaranty  that  time  will  not.- 
be  sqnaiKlered  by  them. 

I  have  thiu  far  contended  that  the  system  proposed  in 
this  bill  must  and  will  be  abandoned,  and  perhapa  much 
sooner  than  tve  are  aware  ot,  if  we  attempt  to  in^Kwe 
upon  the  same  men  the  duties  oS  the  Circuit  and  Supreme 
Courts. 

The  second  objection  I  have  to  urge  i^nst  this  bill  is, 
the  accumulation  of  judges  in  the  court. 

I  have  no  belief  that  the  court  can  be  made  better  by 
increanng  the  number  of  judges.  Seven  is  enougli,  if  not 
too  many.  I  will  not,  on  this  part  of  the  subject,  detain 
the  committee  br  examining  minutely  the  reasons  of  the 
consequences  which  must  inevitaby  follow  incumbent^; 
the  Supreme  Court  - 1  appeal  to  the  obaenratien  and  ez> 
perienee  of  all  who  hear  me,  fbr  the  truth  of  what  I  now 
say.  The  court  will  become  unwieldy,  dilatory,  len  ani> 
form,  lesB  cflicientt  the  judges  will  feel  less  personal  re- 
sponnbility,  and  they  will  often  be  ^vided  in  opinion..  I 
beg  gentlemen  to  wei^  tiiese  con«derstions,  and  givct 
them  their  due  influence.  Lord  Mansfield,  after  be  had 
been  the  chief  juatice  of  King's  bench  thirteen  years,  in 
pving  hia  opinion  in  a  case  in  which  one  of  the  judgea 
oifTeKd  from  the  other  three,  expressed  his  regret  nit 
the  court  were  not  united,  uid  said  Uiat  it  vas  the  flitt 
instance  of  a  dHTerence  among  the  judges  smce  he  had 
been  on  the  bench.  What  has  been  the  effect  of  such 
tuianinufy  in  the  Englisli  courts?  The  gre^  commercial 
princuples  of  that  people  have  been  settled  once,  for  ever. 
Phu:e  nine  or  ten  judges  upon  the  King's  bench,  and  what 
think  you  would  betheunanimi^areaectof  itsdeciaiotia. 
Is  it  not  a  nd>jact  of  regre^  that  the  appdlate  tribunab 
of  the  country  so  often  preaent  jarring  opinions  and  dia- 
cotdant  views,  the  nsutt  of  a  mimerous  bench?  There 
cannot  be  ordinarily  mature  consultation  where  there 
is  a  multitude  of  judges.  Where  do  the  friends  of  tlua 
bill  find  any  examples  to  sustain  their  views?  I  stop  not 
to  speak  of  the  House  of  Lords,  nor  oCthe  Senate  w  the 
St«te  of  New  Ywk.  Neither  of  them,  in  pmnt  of  judidid 
character,  are  worthy  of  imitation  or  pcaiae.  Tbw  aro 
no  more  competent  to  dedde  questions  of  hw,  than  is  thia 
House,  in  whidi  there  is  as  much  judicial  talent  as  in  either 
of  them.  ButI  few  we  ^ould  make  a  sorry  ^;ure  with 
the  abstruse  and  complicated  principles  which  uodanto  an 
examination  in  the  ouier  ^art  of  this  omj^I.  The  nigli- 
est  cfmrts  of  law  and  equity  in  Englana  conHst  of  f^m 
one  to  four  judges.  There  sre  four  on  the  King'a  bmich, 
four  in  tiie  commcm  pleas,  four  in  escheqner,  eae  in 
the  court  of  cqaitf  ■  md  one  m  tiie  eonrt  of  adnbal^. 
Who  baamit  beard  of  dw  wiadom  and  die  Ame  of  Mr 
lord  chaiiceDort,  whose  juris^ctimi  and  power  in  im- 
mense? Ofthe  eidightened  administration  of  her  adiiririt^ 
and  other  jcourts?  What  would  be  thoqgfat  of  a  propewtiou 
in  Parliament  to  encumber  those  courta  with  ten  judges? 
And,  sir,  what  do  we  fuid  in  our  own  country  to  recom- 
mend this  bill?  Maaaedtusetts  has  but  four  judges.  New 
York  three,  Pennsylvania  five}  and  thei«  are  among  the 
birgt^  and  moat  commercial  States  in  the  Union.  Hie 
idea  baa  been  gwning  ground  in  tiua  cotmtiy  fiv  a  few 
yean  pait,  tiiat  oar  supreme  judicatoriea  ahlnild  conriat 
of  a  few,  but  able  men. 
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Sunic  luve  sftitl  Hi:it  tlie  Supreme  Court  ahoiild  be  en- 
I;ti-jfed  fitr  its  own  *akf,  in  order  that  erery  part  of  the 
country  may  be  reprcwntcd.  If  by  representation  is 
mcniit  th;^t  the  sectifinal  feeling  of  the  cotintry  should 
be  in  the  court,  I  prott^st  sgninst  tucU  a  notion.  Nothing 
but  downright  corruption  would  he  worse.  But  if  gen- 
tlemen meui  only  ttM.  the  court  should  be  posseased  of 
local  statutes  and  uiagv^  to  as  to  be  fully  poM«wed  of 
whatever  is  material  to  the  merits  of  cases,  I  agree  with 
them.  And  I  say  they  always  hare  this  from  the  record, 
which  brings  up  from  the  circuit  court  erery  thing  which 
pertains  to  the  case,  whether  it  be  local  or  general.  If  this 
were  not  so,  how  couM  the  ju^es*  who  do  not  try  the 
case  below,  ever  understand  it  attorer  Do  they  depend 
H^HNi  the  judge  who  sat  at  the  circuit,  for  the  facts  or  law 
upon  which  they  are  to  decide?  Not  at  all.  The  whole 
case  (s  on  the  record.  Let  the  question  be  put  to  tlie 
judges,  if  they  do  not  gun  tlieir  knowledge  from  the  re> 
conl  and  argument  of  counsel,  and  I  will  most  cheerfully 
abide  the  answer.  Besides,  if  I  am  wrong,  then  each 
State  wants  a  representatire  in  the  court.  It  cannot  be 
contended  that  a  judge,  by  holding  a  circuit  court  twelve 
days  in  a  yen>«  and  imen  less,  in  a  rister  State,  can  acquire 
any  local  knowledge  or  practice  which  is  peculiar,  upon 
whicli  he  would  renture  to  rely  himself,  or  communicate 
to  others. 

The  third  objection  I  shall  urge  against  the  adoption  of 
tilts  bill,  is,  that  an  Rppdlate  court  should  not  be  compoft- 
ed  of  judges  whose  dewaion  is  to  be  reviewed,  and,  if 
necessary,  reversed.  Judg  es  are  but  men,  and  they  are 
subject  to  like  pasnons  and  infinmtie*  with  tliem.  There 
are  but  few  judges  wbc^  after  fiKimng-and  nubfidy  pro- 
nouncing an  opinion  below,  can  review  H  with  entire  im- 
partially above.  I  appeal  to  (he  observation  and  experi- 
ence Of  every  gentleman  who  hears  me,  if  tliis  is  not  so. 
Such  perfbcUon  is  not  to  he  expected  from  imperfect  man. 
I'hcre  is  a  pride  of  opinion,  as  well  as  an  ambition  to  be 
right,  which,  in  spite  of  the  efforts  of  the  most  upright 
mtnd,  will  influence  it  in  reviewing  its  conc1u«ons.  1 
would  not  abandon  a  tried  system  for  this  defect  onlyi  for 
p^haps  we  cannot  bit  upon  wiy  ayatem  not  obnojuous  to 
otvjectionst  but  U  is  a  defect  md  one  often  of  a  serious 
magnitade.  It  sometimes  happens  that  the  jttdgc  be- 
low gives  the  casting  vote  above-  I  have  known  this  to 
happen  in  the  State  which  I  have  the  honor  to  represent, 
and  yet  the  judges  of  that  cotirt  are  among  the  most  dis- 
tin^iriied  ami  virtuous  men  who  ever  adorned  any  court. 
If  It  be  necessary  to  have  different  grades  of  courts,  tliat 
ht^wttsnt  quesboiis  nay  be  ttuxvughly  examined  and 
re-examined,  so  that  error  shall  not  hirk  hi  any  hidden 
place,  is  it  not  equally  necessary  to  fill  those  courts  with 
different  judges^ 

These  arc  some  of  the  connderations  which  induce  me 
to  oppose  the  pasti^  of  this  bill.  The  ^stem  proposed 
is  tmt  adapted  to  this  cwmtry,  and  is  becoming  lessso  eve- 
IT  yvsr.  It  is  not,  and  cannot  be  uni^rm,  and  will  spee- 
aiy  pre  way  tn  (be  introduction  of  the  better  and  -true 
qrstem.  The  Supreme  Court  will  be  loaded  with  judges, 
■ntiltt  is  broken  down;  when,  abs,  we  shall  find  ittoo Tate 
to  TCtarieve  our  sAurs.  I  will  not,  after  the  eztemive  re- 
marks ofmy  honorable  coUeague,who  hasjust  taken  his  seat, 
detain  the  committee,  to  urge  other  obiectiona  to  the  bill 

I  do  not  concur  in  one  posiUon  laid  down  by  my  col- 
leaf^,  viz.  thai  there  is  no  necessity  for  doing  any  thing, 
i  thmk  seoiething  must  be  done.  There  ia  nothing  like 
an  equal  participation  of  our  judiual  power,  by  the  West- 
em  Htates,  and  some  ptntions  of  the  Baatem.  We  are 
bound  to  dio  sometMi^;  the  best  we  can.  K  w«  will  not 
hear  the  complaints  now,  they  wUl  become  uneasyi  and 
we  nuiy  be  found  to  adopt,  at  last,  a  system  under  unpro- 
pitious  circumstances. 

The  honorable  chairman  ttf  the  committee  baa  told  us 
tiiat  if  ve  separate  the  judges  ftfira  cireiut  dntiea,  tiu^; 


will  become  the  look  of  cotnipt  infiuenCc  ia  tluafitd 
He  says,  they  will  come  to  reside  here,  and  will  brulht 
tlie  tuntcd  limospbere  of  Wasliington.  This  iiillogr 
therima^nanr.  Tbejiid^es  williiotcometore»dciii V«ih 
ington.  Will  it  be  believed  that  the  judgM  no*  oa  ik 
bench  would,  did  they  not  ride  on  the  circuit,  Itare  thoa 
parts  of  the  country  where  they  have  been  bom  aodedi- 
catedi  where  live  their  frienu  and  eonnczioM}  vkn 
they  have  established  themselves  in  the  sffectioniorik 
public;  haveeontoncted&nDly  affiances, .and perbijawA 
pecuniary  investments— and  come  and  hre  la  Ibii  mta 
of  fashion,  estravagance,  and  diaaipatiofi?  Lettheipici' 
tioA  be  put  to  the ^i^fca  severally,  1  will  abide  tlK» 
swer  of  any  one,  or  alTrf  liieni.  But  vbstif  thejr  Aodl 
estabUsh  tbemselves  lia«^  How  are  they  to  be  tnOtd' 
The  E'xeeutive,  for  the  time  b^ng,  is  not  orditoritf  tk 
person  who  has  raised  to  the  bental  more  thaa  one  or  tn 
of  the  juc^es.  And  how,  if  he  be  corrupt  hinict 
(which  I  wiB  never  suppose  of  any  man  whom tht  peiqik 
of  tins  oountry  select  as  their  Cmef  Ha^pstrate,]  cube 
address  the  judges?  What  has  he 'to  present  to  kAk 
tbem  ?  They  hold*  by  an  independent  tenure  fife,  tU 
beat  offices  m  the  GovexnBtentt  with  a  islny  c(|iulb 
their  titmaet  wishes.  No,  nr,  if  danger  there  be,  it  s  « 
the  other  nde;  that  these  men  wiU  fed  tikor  iodtpei- 
dence  too  much,  if  it  were  possible.  Notiiin^  will  pii 
independence  and  int^ri^  to  men,  m  much  u  i  cm- 
misnon  in  the  Supreme  Court  licre  is  not  the  niS 
remote  danger  of  surveilUnce  there.  I  repeat  it,  the 
danger  is  rather  on  the  other  nde. 

It  haa  further  been  said,  that,  if  wedo  not  scad  Ac 
judces  out  upon  the  drcuit^  the  people  will  witUnr 
from  them  ndr  confidence^  tlvy  wdl  know  iwtliiK 
of  them  but  the  *'  decrees  issumg  from  titeir  d»k  us 
vaulted  chambers."  I  was,  indeed,  sorry  that  the  bHtf- 
able  gentleman  who  opened  this  debate,  riwuld  biTckii! 
his  name  in  any  way  to  such  an  objcctko,  aiid  to  ihoa 
weak  or  wicked  persons  who  talk  of  the  **decRe^'')'d 
*<dark  and  TMihed  chambers  from  wlience  ibeji^' 
Such  things  should  not  be  aud,  OTimaglned.  Llkesi't 
non  of  tlie  Uiuon,  we  dHMild  reprobate  the  veiy  dkuM 
of  them.  Sir,  what  is  intended  by  this  objectioa' 
tlie  judges  of  the  court  «t  in  secret,  and  fiilir^'i'^ 
Uicir  edicts,  regardless  of  ^e  vows  which  are  upont^s 
Do  they  not  sit  in  open  day } in  this  capitol?  before 
representatives  of  all  this  nation?  and  the  iimuiDe^ 
distinguished  advocates  and  atrangen  who  cro«d  tbc 
room  to  listen  to  their  wisdom,  and  tbe  thrilGng  ekM|W« 
tiiere  to  be  heard  bom,  week  to  wcekf  Are  there  ^ 
secrecies  there^  any  appalling  "decrees?"  "any  dark » 
vaulted  chambers'^'  llie  Supreme  Court  is  the 
and  most  august  tribunal  in  the  land;  most  wuHi;"* 
confidence  and  affection  of  the  people.  1  am  sot^  tB** 
such  sly  and  hurtfiil  insinuatioiis.  I  acquit  the  boscn* 
churman  of  all  oppomtkin  to  the  court  himself.  I««>*^ 
1  trust,  more  highly  appreciates  it,  and  few  can  do 
todefcnd  andsuatunit  But  the  liiendsof  tiwcoari^ 
must  not  forffet  that  tbe  judicial  power  is  the  pBlbi&i"|| 
the  constituboot  without  whicfa,  it  would  not  live  a  tvelK- 
montli. 

It  is  further  said,  that,  if  the  judges  ace  notieiito«u' 
drcuit,  they  will  lose  their  knowledge,  their  s"'^"'^ 
ajid  their  habits  of  attention  and  business.   There  B»r» 
something  in  this  injection,  but  much  lem  thsa  ii  "ipF^ 
ed.    WiU  tbe  judges  kwe  tiieir  prqfi  mnml  bufW 
while  tiwy  are  listenings  for  Uiree  monthsi  to 
pnrfbund  and  erudite  oowweUan^  on  the  modau^ 
and  important  subject?  W  hat  leui^ig,  thought,  reir«™ 
and  wisdom^  do  they  need  to  bring  to  their  dclibeist>i>" 
What  will  they  forget?   What  do  they  not  iwd  w*' 
quire?  And  is  it  really  t|ue,  that,  after  having  ipc"^ 
lives  in  the  practice  anHetail  of  the  law,tdier  tauA 
and  try  caies  «n  the  drctii^  tDteep  ^tbeir  iBeiikiti»" 
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and  efficient^  Cm  It  be  neeeaauy  tb&t  tbe«e  learned  men  ^ 
stwuld  mix  with  all  sorts  of  people  to  retaia  Uieir  know- 
ledge, their  tact,  or  thur  integrity'.'  "  To  ride  in  coacliea, 
wigoiii^  uHMt  PK>>  canyall^  or  m  MeMnboati,  and  feny- 
boui,  to  Kceire  the  fliU  benefit  in  eating  houiet,  tar- 
enii,  hotrding  houie^  and  bar  rooni%  of  the  eOBveraa- 
tioM  of  te«riiMtUMrterfl,.itewardib  and  itam  coach  driv- 

I  hare  thus  briefly,  but  I  hope  satisfkctorily,  conudered 
the  ob/ectiona  urged  to  a  Bjatem  which  leparate*  the  du- 
ties of  tbe  circuit  courts  froA  the  judges  of  the  Supreme 
Court)  they  are  more  itna^nair  than  real. 

The  amendmeat  more  immeoiately  under  the  coondera- 
tion  of  the  committee  proposes  to  woU^  the  prctent  cir- 
cuit courts,  and  divide  the  States  into  new  circuits,  and 
create  a  new  circuit  court  to  connst  of  the  three  contigu- 
OU3  district  judges.  I  do  not  know  that  I  should  object  to 
this  s)'stem;  altfiough  1  fear  tlut  all  the  present  (Ustrict 
Judges  would  not  give  satisfaction  in  this  higher  tribunal. 
They  were  not  selected  for  it,  nor  are  their  salaries  nich 
as  woold  command  the  first  talents  hereafter.  This  may 
not,  however,  be  the  fact  ]n  the  Slate  which  I  hare  the 
honor  in  pact  to  represent,  I  know  it  is  not  the  fiict.  The 
district  jud^  of  that  9tate  is  distinguislied  for  liis  talents 
and  prufessional  attainmenta,  and  wookl'do  honor  to  the 
SuprcBte  Court  itself. 

Sir,  the  subject  before  iib  involves  thetsubstsntial  inte- 
rests and  glory  of  this  cauitry.  Let  us  pause,  and  conw- 
«Ier  well  wliat  we  are  doing.  Let  ns  apprmch  the  organ 
of  judiciul  power  witb  jealous  vigilance  and  ciroumspec- 
tioi);  lest  unawares  we  strike  from  uixlcr  us  the  pillai-  of 
our  coitstitiition,  and  t)ie  foundaliun  of  national  existence. 

Mr.  BOULDiN,  of  Vir^nia,  next  took  the  floor,  but 
yielded  it  for  a  motion  to  me. 

WssvisnAT,  FaaBtriKT  IT,  1830. 
THE  HORNET,  SLOOP  OF  WAR. 
The  House  then  proceeded  to  tbe  eonsitlenition  of  the 
blowing  bill,  wtucb  was  the  special  ogAtt  of  the  day  for 
this  d*y: 

"Beit  emaetedt  He.  That  the  widows,  if  any  sudi  tliere 
be,  and,  in  case  there  be  no,  widow,  tiie  child  or  children; 
ami;  if  time  be  no  chi]d,then  the  parent  orparentsj  and, 
if  th^ri;  be  no  parent,  then  the  brothers  and  sisters  of  tlie 
officers,  seanten,  and  marines  who  were  in  tlte  service  of 
the  United  SUtet,  and  loMmtlie  United  States' rioep  of 
war  Hornet,  sludl  be  entitled  to,  and  reodTC,  out  fsX  any 
money  in  the  treasury  not  otherwise  appropriated,  a  sum 
equal  to  nx  months'  pay  of  their  respective  deceased  re- 
latives, aforesaid,  in  addition  to  the  pty  due  to  tbe  si^ 
<Ieceased  on  tbe  first  day  of  Janusry,  one  thousand  eight 
liundred  and  thirty,  up  to  which  day  the  arrears  of  pay 
clue  tbe  deceased  4taU  be  allowed  and  paid  tfie  ac- 
counting officers  of  the  Navy  DenutmenL** 

On  motion  of  Mr.  DOBSEV,  tlw  was  amended  to 
aia  to  eonform  to  tbe  d^  of  the  Mq>pased  loss  of  ttie  Hor- 
net, (10th  September-)  . 

Mr.  SPEIGHT,  of  North  Carolina,  was  not  opposed  to 
the  main  <d>ject  of  the  bill,  as  fiir  as  concerned  the  widows 
and  children  of  the  officers  and  crew  of  the  Honiet;  but 
he  was  opposed  to  gmng  b^ond  that  lim^  to  thdr  pstenta 
and  brothers  and  sisters.  This,  hc  thought,  was  extend- 
n^  the  principle  Airther  than  was  jintifiable. 

Mr.  DOBSEY  ^>oke  in  support  of  tbe  bifl,  Aowng  it 
'JO  be  nusbuned  by  precedents  m  like  cases,  and  e^eoally 
n  the  case  of  the  Epervier,  from  die  act  passed  in  whicli 
lase.  with  the  exception  of  the  nanie  of  tbe  vessel,  this 
t>Ul  bftd  been  hterslly  copied.  Mr.  D.  expatiated  on  dte 
lavor  wlu^h  tlie  navy  had  won  for  itself  m  tbe  glorious 
results  of  the  late  war,  in  which  |fc  bad  fought  itself  into 
Jie  afiectiuH  of  the  Amnicsn  petmlet  under  wUch  influx 
Mice  the  mxint  proviaon  proposed  in  tlua  fagll  had  becaoe 


apartoftliesettledpolicyofthecouittry.  OftiieweUfound- 
ea  objection*  to  the  establishment  of  a  penuon  ^stem  he  was 
well  aware.  But  they  would  not  apply  in  any  manner  to 
tlusbiU,  which  must  be  considered  rather  in  the  light  ofM 
expresnon  of  national  sympathy,  and  of  condolence  with 
the  bereaved,  thsA  in  any  otheri  for  it  could  not  enter 
into  the  mind  of  any  man,  that  the,  provision  oonbdncd  in 
this  bill  was  to  be  conudered  as  any  tlung  like  a  compen- 
sation fbr  the  afflicting  bereavement  Mistaincd  by  tbe  re- 
latives of  those  who  had  thus  unfortunately  perished. 

The  motion  of  Mr.  ^PEIOUT  was  tUe^  decided  in  the 
nemtivet  and  the  committee  rose,  and  repotted  the  biB| 
audit  was  ordered  to  be  engrossed,  and  rod  a  third  time 
te^norrov. 

THE  JUDICIARY. 

The  House  then  resolved  itself  into  a  Committee  of  the 
Whtde,  Mr.  CANseEtBvo  in  the  cluur,  and  resumed  the 
connderation  of  the  biU  to  extend  the  ju^ciary  system. 

Mr.  BOULDIN,  of  Virgiua,  spoke  atlenfftb  »  sup. 
port  of  the  bill.  , 

Mr.  CRAWFORD  su^  if  m^  view  of  tlie  question  un- 
der discussion  was  the  same  with  that  of  any  gentleman 
who  has  addressed  the  committee,  prudence  would,  per- 
haps, dictate  that  silence,  and  a  csd^ful  connderation  of 
the  remarks  of  others,  would  best  become  jny  legislative 
inexperience.  But  some  examination  of  the  subject  hav- 
ing produced  a  conviction  on  my  own  mind  that  it  would 
be  inexpedient  to  make  an^  alteration  in  the  judicial  sy(^ 
tern  of  tite  United  States,  without  the  most  urgen,t  reasons, 
nay,  witiiout  an  absolute  and  imperious  necessity,  which 
would  overrule  ail  aif^ments  resting  in  opinion  merely, 
and  that  at  pi-csef^  the  contemplated  ciiange,  or  any 
change,  is  unnecessary,  I  feel  constrained  to  say  to  the  com- 
mittee how  and  why  I  have  reached  these  conclusions- 

It  wiU  be  conceded  that  the  subject  is  one  of  extreme 
delicacy  and  difficulty.  In  all  countries,  it  occupies  the 
anxious  thoughts  of  umwc  who  are  charged  with  uie  pub* 
lie  interests.  When,  therefore,  a  plan  has  been  happily 
laid  in  our  own  land,  which,  in  its  execution,  comouuuia 
the  public  confidence,  and  so  ensures  obedience  to  its  de- 
crees, will  prudence,  will  the  careful  watchfulness  that 
belongs  to  our  stations,  aUow  us  to  leave  the  road  we  have 
found  so  smoot}^  and  fragrant  from  the  flowers  that 
bloomed  upon  its  nde%  and  to  enter  upon  an  unbeaten 
wa^  'tb^  may  lead  us  into  miry  and  swampy  grounds^ 
Thisipbuna^  like  every  constituted  authority  of  tliese 
United  States,  finds  its  strongest,  its  enduring  fpundation 
in  the  belief  that  it  is  enlightened  and  of  the  purest  inte- 
grity— it  is  armed  with  power  to  enforce  its  mtmdates,  but 
its  best  authority  is  the  regard  I  have  mentioned!  and,  if 
it  shall  ever  happen  that  a  different  estimate  will  be  made 
of  its  deciuoM  n'om  that  which  now  prevails,  it  and  our 
other  instituti(»is  will  soon  rink  together. 

Let  us  not  then  put  to  hazard  uiis  rich  fruit  ef  our  no- 
ble form  of  government— it  has  all  tbe  racioest  of  die 
soil  on  which  it  grew,  and  aU  tbe  mellowness  that  tlie 
brightest  and  strongest  intellectual  rays,  steadily  beaming 
upon  i^  could  protnice.  The  Supreme  Court  is  ripe  in 
its  fame  and  in  its  usefuhieae — it. will  never  be  greater 
than  it  is.  I  beseech  the  ccHnmittee  to  take  no  step  that 
may,  by  possibibty,  rdax  its  present  bold  upcm  pubuc  ea* 
teem,  founded  on  the  best  and  strongest  reasons.  The 
Supreme  Courtis  known  as  it  is  now  constituted— as  such, 
it  is  regarded  to  be  wise,  learned,  and  honest.  It  shodU 
not  be  li^tly  changed — it  should  he  looked  on  as  so  far 
permanent,  that  while  the  individuals  enjoying'  its  honors 
come  and  go,  tbe  system  remains  the  same,  at  least  so  U>qg 
as  it  nwy  be  found  to  answer  the  end  demutted  at  its  for> 
mati<Bh-4nake  it  not,  by  an  augmentaticn  of  its  mem- 
bers, less  responMble,  «■  less  efTectire. 

Ido  not  fifce  an  increase  ef  the  judges  fbr  many  other 
reuonsi  UMHif  the  most  inqioHiLnt  ot,whicb  is  the  eon- 
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Indention  th>t  H  will  hare  a  tendeiiOT  to  deitrc^  the  con- 
federate chaneter  of  the  court.  ThuwasdeenedaHKMt 
material  qualiljr  bv  tbose  who  ftamed  the  oonatitation;  for 
we  find  tut,  hy  the  law  of  1709,  hi  enaetitif  iririeh  many 
of  tfuwe  who  were  hi  the  conititution-coiiveirtioB  took  a 
part,  die  judges  of  the  Supreme  Court  were  appointed 
lodiffereiitfy  from  every  quarter  of  the  country,  and  were 
strletly  circuit  judges,  that  is,  itinerant,  and  holding  courts 
as  ndght  be  arranged  by  ttwrnwlres — indeed,  I  think  the 
act  contemplated  attentitm.  Hie  reasons  for  my  prefer- 
ence tS titis  plui  1  will  subnet  hereafteri  at  present  I  wish 
to  contiut  ft  with  the  rcpresentatiTe  system — representa- 
tire  not,  says  my  honwablc  colleague  andfiriend,  [Mr. 
BucBAiiAir]  of  lo^partialitiea,  sectional  feeUngi,  and  in- 
terests, but  of  local  intelligence.  Sir*  the  purpose  is  fair; 
.but  if  the  end  be  obtained,  it  will  not  be  obtained  «ngly. 
The  book  of  hiunan  nature  tells  us  on  every  page  that 
man,  bow  pure  soever  his  iutegrt^,  however  clear  and 
■trong  his  mental  endowment}  how  devated  soever  his  sta- 
tion or  responnble  bis  duties^  if  we  except  some  rare  be- 
ings, whom  surpassing  excellence  (if  it  may  be  slid  with- 
out irreverence)  brings  into  some  slight  resemblance  to 
Divinity,  b  imbued  with  the  prejtidices  and  pasuons  and 
fnulties  of  his  abode.  If  from  evet^  part  of  this  wide  em- 
pire you  brin^'  a  judge,  or  ntake  it  an  indispensable  offi- 
cial quafifiGubcm  that  lie  shall  rende  within  designated 
tin^  he  will  tarry  with  Urn  into  court  aH  the  peculiari- 
ties, not  onljr  of  onancter  and  learning,  which  are  desira-' 
ble,  but  of  ^eakmiy  and  feeliiig,  that  naturally  arise  out 
of  State  pnde  and  State  doctrine.  Need  I  go  out  of  Uiis 
htU  for  the  truth  Of  what  I  assert?  Ever^  rentleman  on 
this  floor  u,  I  doubt  not,  as  pure  as  any  judge — on  many 
points  as  learned — perhaps  An  all  as  wise---each  no  duubt 
acts  upon  his  own  oonvictkHisi  and  yet  is  it  not  eanly  per- 
cetveo  that  we  come  firom  different  quarters?  We  'have, 
u  we  ought  to  hav^  representatiim  in  its  best  riiape  in 
tMs  Honso"'  we  have  it  in  another  aspect  in  the  co-ordi- 
nate branch  of  the  Legislature — but  rae  court  of  the  hut 
resort  ^ould  be  tlie  court  of  the  nation;  and,  in  making 
these  remarks,  I  trust  it  will  not  be  supposed  that  I  am  for 
consolidation — fiir  from  it;  but  I  am  in  favor  of  a  court 
wtuch,  perched,  as  the  Supreme  Court  is,  upon  a  lof^y  emi- 
nence, Aali  be  surrounded  by  the  eountiy's  honor  and 
confi^tence,  and  leave  fkr  below  the  passions  an<l  feelings 
wUch  woidd  push  It  ftwA  this  elevated  pnnt. 

The  honoiable  duunnan  of  the  Judiciary  Committee 
has  referred  to  the  condderation  of  economy.  It  is  well 
worthy  of  attention.  I  mean  that  Hberal  economy  which 
lends,  in  public  and  private  affurs,  to  the  best  consequen- 
ces— a  principle  that,  while  it  freely  appropriates  or  ex- 
pends money  where  a  eorrespondent  benefit  may  be  rea- 
sonably calculated  on,  steadfitftty  rt/taam  tiic  implication 
of  its  means  to  any  purpose  that  does  not  prondse  an  ade- 
quate return.  He  spoke  of  it  as  furnishing  a  good  reason 
for  preferrtog  his  biU  to  the  circuit  court  sygtem,  which 
■oroehoiKnfabie^pentlenien  advocate;  but,  as  I  do  not  intend 
to  recommend  other  the  one  or  the  other  to  the  adoption 
sf  the  committee,  re^rd  to  proper  economy  comes  to  me 
in  aid  of  other  considerations,  for  retaining  the  present 
judges  without  addition,  under  certain  modifications  of 
their  duties. 

But  tile  reason  which,  in  my  judgment,  is  decisive,  is, 
that  Uw  proposed duuige  is  not  necessaiy.  How?  Has 
not  a  different  idea  prevuled  fbr  years  past?  Was  not  a 
bill  very  much,  if  not  altt^ther,  lite  the  one  under  con- 
sideration, reported  four  sessons  since,  and  debated  at 
length,  and  yet  this  opinion  not  advocated— nor  has  it  now 
been  brought  intD  view?  True — and  perhaps  temerity 
may  be  tliougfat  to  mark  my  conduct,  while  I  attempt  to 
show  the  committee  tint  tiie  ground  I  have  taken  H  one 
upon  which  I  can  stand' 

llie  buMnesB  of  England,  muhifla4ons  as  it  is,  and  va* 
rtoQs  as  it  muiit  be.  fWim  tlie  compleifity  of  her  extended 


commercial  porsiuts — ^fromhermanu&cturinirindigticiil- 
tural  transactions,  and  the  varied  intercoiine  <tf «  hrp 
and  very  dense  population,  is  done,  and  well  dow,  W 
fewer  jiidges  tiian  we  tiave  now;  if  you  embrace  your  Si- 
preme  Court  and  all  the  district  judges,  by  fever  Han 
one-half,  excluBve  of  our  State  judicial  nojiitntes- 
amounting  to  some  hundreds,  many  of  then  poaoHf 
the  deepest  learning,  and  the  most  enviable  reputi^ 
for  talents  and  probity.  The  &ct  is  they  labor  more;  u 
Englishjudge  will  go  into  court  in  tlie  Bwrnig^  ud,  is- 
stesii  or  retondng  home  toffine,  irill,  perlu^inspm 
of  business,  eat  a  fow  mouthfUs  on  the  bench  lo  nbis 
liim.  Our  state  judges  devote  a  imieh  larger  to 
time  to  judicial  duty,  than  is  done  in  the  UntedSbtc^ 
courts.  In  Pennsylvania  not  less  than  nine,  peihaps  to. 
months  are  employed  annually  and  aasidu(Muly  bi  pubGc 
business,  by  her  Supreme  .  Court  judges.  Grett  tabor, 
greater  remondbihty,  and  an  abstractiwi  fnw  sociil  pin- 
sures  and  domestic  j<nrs,  are  the  price  that  every  kind  cf 
distinction  costs.  Look  M  your  Chief  Magistracy;  it 
highest  office  in  tlie  wwld-^esired  tij-  many— attiinfdbr 
few — and  rarely  by  those  whodeahfe  it  most;ahhoiigbik 
disUngturiied  individuals  who  have  fiHed  it,  the  iUottrioB 
man  who  now  graces  it,  and  those  who  sbaU  hercafttr  o^ 
cupy  it,  are  and  will  be  ident^ed  with  our  country;  vi 
live  in  her  history,  and  be  regarded  as  the  most  fti/taiU 
of  mea\  yet  1  do  not  hesitate  to  say,  that  however  brt>- 
nste  it  may  have  been,  or  will  be,  for  the  couitrr,  tta 
aoavt  of  them  have  reached,  or  may  hereafter  reach,  btr 
hif^est  honors,  to  themselves  it  brought  no  I«^[»ik»- 
trait  it  never  will  bring  any  in  the  discharge  of  its  iiu6» 
the  highest  rewards  may  so<^e  tlieir  retirement;  the  gow 
opinion  and  gratitude  of  thdr  fellow-dtixenis  »ndthec»- 
sciousness  of  having  performed  wcH  the  higliest  duw*. 
will  belong  to  such  as  deserve  them,  wlien  they  have  cn> 
ed  to  be  pubfic  fimotioQariea— hut  while  they  dired  « 
ahape  the  destinies  of  the  country,  they  must  look  w 
labor  and  anxietr  mtiiout  cessation  or  stint  SluU  tbr 
most  elevated  juoidal  stations  be  exempt  from  the 
mon  nile?  Shall  dtizens  ascend  the  poetical  kdider,  ud 
not  be  measured  by  the  scale  whicli  regulates  responsi* 
ty  and  toil,  and  which  aedgns  an  increased  portion  t^lx" 
to  increased  dignity  and  honors  By  no  mehos.  Vl*^ 
yourp&in?  Simply  to  model  the  circuits  so  as  to  «prtta 
them  over  a  greater  auiAce/andto  require  of  the  jw^ 
the  discharge  of  extended  duty.  Show  us,  1  tlunk  Ibtf 
gentiemen  say,  that  the  requited  duties  can  be  perToniiN. 
on  any  reasonable  modificatibn  of  them,  by  the  proent  jiK^ 
es,  anid  we  will  yield.  IdothinkthatthcpRtentciitiiitS>l- 
though  greatly  enlaced  so  as  to  be  co-esten«vc  vitb  <^ 
prwinonsofthe  bill,  may  be  so  modified  that  seven  iu'lp' 
can  discharge  the  duties  readily  uid  with  caae.  lluwi°.^' 
handastatonentfromtheTrfWiiryUepartment^ 
the  exact  number  of  days  that  each'United  States' on^ 
court  has  been  in  sesMon  in  the  years  1837, 1838.  Tbitgn^ 
tlemen  may  give  to  tiiis  document  its  due  weight,  I  ^ 
leave  to  state  that,  by  the  fourth  section  of  tbeictofC* 
gress  of  8th  May,  1792,  there  shall  be  paid  to  the  imrsW 
of  each  ^rict,  the  compensations  to  the  juron, 
clerks  of  the  district  and  (urcuit  courts  for  th«r  iBe» 
ancc,  tec.,  to  the  attorn^  fbr  hia  attendance  fcc,  ta  tir 
mardtal  for  bis  attendance  at  oour^  Sec,  winch,  within*} 
other  charges,  must  be  included  in  an  account  to  be  inxt 
out  by  the  marslial,  and  the  same  having  been  exuuo^ 
aiid  certified  by  the  court,  or  one  of  (he  ju^ei  of  it.  ^ 
which  the  services  shall  have  been  Kndered,  sbsll  M 
ed  in  the  usual  manner  at^  and  the  amount  dieret^'F"' 
out  of,  the  Trtasuxy  rfthe  United  States^  &c 
accounts,  so  sctttea  and  paid,  the  infomwtion  1  relr  op* 
iseompiled. 

This  paper,  I  premdK,  shows  incontestibly  hov  m 
these  aaveral  courts  were  employed  in  each  of  the  y^n 
mentioned.   Ttm  aeeonnts  foe  18S9,  I  supposci 
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yet  wtUed,  or  a  ititeineiit  for  thftt  year  would  hare  been 
fimwlied.  Takiivtilit,  then,  M  the  groiwdWOTk  of  nv^ 
fkm,  I  propose  to  aUat 

To  tbe  0nt  tnxvmtt 
1.  Ibine.   The  court  wt, 

in  1837,  6  d»*— in         S  cUvs. 
3.  New  Hampahire,         »     4  "3 

3.  Vennont,  "     6  «*  13 

4.  MHnohiuetli,  **  3G  "34 

5.  Bhode  bland,  "7  "10 


59 


66 
59 

195 


195 

One-balf  of  which  ffiwtt,  aa  the  nrera^  of  eadi  year,  tKI^ 
days,  equal  tt^  aay  II  waeka: 

Add  Ar  flufireme  Court, 

For  neceinry  trarel, 


11 
4 


Total,  Seweeka. 

To  the  second  circuit, 
1.  Coonecticut,  in  1827,  10  dayi— 8  days. 

3.  Soatbcm  district  ? 

oTNew  York,  5 

3.  New  Jeney, 

4.  Euteradbbietor? 
Feiinaylvaiua,  $ 


46 

"  26 

11 

10 

57 

•*  70 

134 

114 

134 

338 

One-half  of  which  givea  llfi  dayf  ^  the  average  of  cadi 
year,  «qual  to,  my  %  «  eeki. 

Add  n>r  Snpreme  Court*  11 
For  neceiaaay  tawel,  4 

Total,  35  weeks. 
To  tlie  third  i^rcuit, 

1.  Delaware,  in  1837,  8  days-nin  18?8,  7  dan. 

2.  Maryland,                  "  53    -  "  55 

3.  Eastern  districtof  >      „  „  „  ^ 
VirginU,  S 

4.  North  Candina,           «  3  "9 


J37 


115 
137 

3^ 


One-half  of  which  giTes  131  days  aa  the  aven^  of  each 
yor,  eqiBl  to,  say  SO  weeks. 

Add  lor  SupreduTCourt,  11 
F(W  necessary  travel,  4 

Total,  35  weeks. 

To  the  fourth  circuit, 

I.  Sooth  Carolina,  in  1837,  18  day»— in  1638,  13  days. 

a.  Caeonia,  "30  « 

3.  Southern  ^strict:^ 
of  Ahbanw,  it  is 
uncertain,as  no  cir- 
cuit coart  ever  mt 

there.  butaUow  30  S-  "    30  "90 
days  for  each  yev, 
wluch   is  much 
more  than  sofli- 
cient. 


58 


38 
58 

96 


One-half  of  wlueh  gives  48  dl^s  lis  the  average  of  each 
year,  equal  to  ^weeks. 
Add  lor  St^reme  Court,  1 1 

For  neeetry  travel  8 


1.  UiriiMppi, 
3.  Eastern  ustrictttf 
Lodinana, 


1.  Kentucky, 
3.  Tennessee, 


Total,  27  weeks. 

To  the  fifth  dnuut. 

No  circuit  court  luu  been  held  in 
either  of  these  States]  hot  as  the 
circuit  is  smaller  by  Sooth  Abba- 
►ma  than  one  of  those  created  by 
the  bill,  no  objection  can  be  rais- 
ed to  it  by  the  Afieuds  of  that  mea- 
sure. 

To  the  rixth  drcuit, 

It  is  unnecessary  to  spedfv  the 
number  of  days  that  would  be  re- 
__quired  for  thi^  or  for  the  seventh 
^and  laateircuitj  as  they  are  precise- 
ly the  same  with  two'  pniptned  in 

_  the  bill.  r  r  ' 

To  the  seventh  circuit,  ' 

1.  Ohio, 

2.  Indiana,  1 

3.  IllintMs,  C 

4.  Missouri.  J 

Will  any  gentleman  hesitate  to  ny-that  thismodificatlbii 
is  practicwK?  Whatdoyourequhcofanyofthejudgesf 
To  devote  thirty-five  weeks,  at  the  most,  out  of  fifty-two, 
tothediadizrge  of  his  duties,  leaviiip  liim  seventeen  weeks 
of  leisure.  Nor  will  the  bill  be  aided  by  the  allegation  that 
the  present  judges  cannot  go  tlirough  the  duty;  it  would 
ill  become  me  to  say  one  syllable  tlwt  could  be  tortured 
into  the  slightest  Atre^ect  to  dther  of  theroi  Imt  this  I 
will  say,  tbt  reference  to  personal  connderation  of  any 
l^nd  is  a  bad  ground  of  legidative  actinn.  It  will  not, 
I  diink,  weaken  my  po«tion,  to  allege,  thst,  since  the  ap- 
pointmeptof  tlie  seven  judges  was  authorizeri,  the  last 
added,  1  believe,  in  1807,  the  business  has  increased.  I 
go  upon  the  latest  authentic  evidence  we  have,  and  prove 
that  the  duty  of  the  four  first  circuits  may  be  gone  through 
with  ease — the  fifUi  is  smaller,  and  tlie  sixth  and  seventh 
arc  the  same  with  the  circuits  jtroposed  to  be  established 
by  the  bill,  lime  sufficient  is  allowed  for  a  sesdion  of  the 
Supreme  Court;  for  I  have  it  from  unquestionable  authori- 
ty, that  the  court  expects  to  get  throii^  the  docket  this 
year,  in  a  mtting  of  ordniary  length — find  that  if  they  do 
not  accompli^  it  now,  they  will,  to  a  moral  certainty, 
clear  Ae  hst  next  term,  of  every  cause  that  shall  then  be 
aponit.  A  term  is  of  abouttwo  months'  duration;  foVthis 
sendee  1  have  allotted  eleven  weeks,  and,  in  so  doin^, 
have  been  unnecessarily  liberal.  All,  therefiire,  ^t  it 
was  incumbent  on  me  to  prove,  is,  in  my  judg^nent,  shown. 

ft  may  be  objected  that  the  system  wul  not  be  uniform; 
that  district  courts  will  still  exist.  This  objection,  if  it  be 
one,  is  not  removed  by  tbe  bill  proposed,  or  any  of  its 
amendments,  which  len-e  the  district  courts  precisely  as 
I  propose  to  do.  The  comptahitii  are  chiefly  from  I'en- 
nessee  and  Kentucky;  give  them  a  judge— tins,  too,  is  the 
plan  I  submit,  as  well  as  that  of  the  bill.  Seven  judges 
may  do  the  husitiess,  and,  if  they  can  do  it  now,  they  can 
transact  it  until  the  green  grass  shall  wave  o^tt  every  ear 
that  hear*  me;  for  the  honorable  chairman  said  nine  judges 
could  do  the  business  for  along  time;  and  I  presume  the 
remark  is  equally  true  of  seven,  ifthey  can  now  go  through 
it  with  ease. 

How  would  you  assign  the  judges  to  the  several  circuits^ 
I  would  repeal  so  much  of  the  law  as  requires  a  judge  to 
resde  in  a  particular  circuit,  and  authorize  the  bench  to 
arrange,  according  to  convenience,  as  to  the  individual  who 
shall  go  mto  this  or  that  circuit.  This  would  lnterfi^re 
with  what  some  gentlemen  seem  to  think  an  advant^, 
the  residence  of  the  judge  in  Mi  circuit.    In  support  la 
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Mich  reudence  there  «e  greftt  lumei,  unonr  them  the 
former  cliairmanoftheJui&iarT  Committee  of  mu  Houses 
now  a  dUtinguiahed  member  of  the  other  bnmch  of  the 
Legialature,  [Nr.  WiBtrim.]  The  preMnt committer 
the  bill  under  disciieaon,  i^ow  they  are  of  the  nme  opi- 
nioiit  but  the  kw,  for  the  firat  thirteen  years  of  the  Govern- 
ment, vaa  aninrt  it;  and  to  me  the  idea  appears  to  be 
fidlacioiu.  The  ^udgea  had  better  not  sit  upon  the  causes 
of  their  companiCHiB  and  frienda,  the  festivities  they  par- 
ticipate, and  the  howpitalities  extended  to.them — the  every 
day  intercourse  of  nxed  reaidence  is,  to  my  mind,  a  dis- 
qualification*  rather  than  a  requirement  1  would  inust  on> 
I  mean  not,  ar,  that  they  should  not  minj^e  with  their 
fellow-citizensj  on  the  contrary,  1  tliink^hey  ^ouki  leave 
tlie  jud§^  on  the  bench,  and  associate  freely  with  those 
whom  habits,  inclination,  and  circumstances  have  thrown 
into  tlie  same  association  t  but,  in  my  view,  they  ^ouUl 
not  reside  where  the^  decree  judgment.  In  every  com- 
munity disaensiona  anset  coofbcta  grmf  out  of  all  the  in- 
c^ents  of  life— not  to  speak  of  meaner  causes,  pride — 
political  aspirations — honest  emulation  for  feme,  and  the 
ennobling  rivalry  of  talents,  all  bring  their  contrjbntions 
to  tltc  creation  of  divisions  among  men  and  in  society. 
From  these,  and  the  tlistinctions  tliey  create,  and  the  mo- 
tives from  which  tlicy  spring,  separate,  as  far  and  as  wide 
as  you  can,  those  who  are  to  decide  what  belongs  to  you, 
anUkwhat  is  mine— who  are  bound  to  determine  wlictlier 
A  B  sliall  die,  orB  C  shall  suffer  more  by  di^raee  and 
imprisonment.  To  this  end,  I  know  of  no  mcun  so  cf- 
fectual  as  to  send  a  judge  from  his  remdence.  An  oppor- 
tunity will  be  thus  afforded  to  each  judge  to  acquire  a 
knowledge  of  the  laws  of  every  State  by  actual  observa- 
tion and  practice,  which  ).s  better  tlL^n  that  each,  by  a  fixed 
place  uf  duty,  should  be  familiar  with  tlte  local  laws  of  his 
own  particular  circuit  only.  Nor  will  such  an  nran||o 
ment  obstruct,  but  facilitate,  the  operation  so  much  desir- 
ed, of  personal  intercourse  between  the  highest  judicial 
functionaries  and  tlie  citizens  of  the  country. 

There  will  be,  for  this  purpose,  the  double  advantage 
of  home  association,  and  the  commingling  which  must  fol- 
low the  discharge  of  their  duties  abroad — aiid  this  is  a  re- 
commendation of  the  idea  I  have  suggested,  fur  I  fully  con- 
cur in  the  estimate  which  is  made  of  the  value  of  favor- 
^le  public  opinion^  I  mean  opinion  founded  on  the  esteem 
which  good  principles  and  good  actiona  always  produce  in 
public  and  private  life.  ■  No  man  ever  served  his  counti^ 
with  all  the  advantage  of  which  he  was  capidile,  wJio  did 
not  enjoy  the  regard,  or,  what  ii  the  same  thing,  tlie  well 
founded  conftdence  of  those  for  wlram  he  acte<l;  and  to 
^vc  the  greatest  efficacy  to  the  b^  cmleavor^  the  aifcc- 
tiona  of  those  upon  whom  authority  operate^  will  be  foimd 
eminently  uoeful.  The  distinguialied  nead  of  the  Supreme 
Courtt  for  instance,  nuglit  command  your  respect  by  his 
transcendent  talentst  would  secure  your  admiration  by  the 
most  upright  and  able  discharge  of  the  most  exalted  du- 
ties; but  it  would  be  only  (if  fus  reputation  speaks  cor- 
rectly of  him,  for  1  hare  not  the  happiness  of  hia  personal 
acquaintance)  because  nngleness  of  heart  aad  tlie  frank- 
&ess  of  youth  pervade  all  bis  actiona,  that  you  would  feel 
for  him  a  stronger  and  m  warmer  emotion.  It  is  to  these 
happy  qualities  that  be  is  indebted  for  the  high  personal 
r^ard  which  attaches  to  lum,  wherever  he  is  known,  more 
than  to  the  performance  of  his  great  duties  at  Uichmond, 
for  his  richest  fame  has  been  furnished  by  his  labors  at 
Wasltington. 

The  confidence  which  the  nation  feels  in  this  tribunal, 
and  those  who  constitute  it,  is  owing,  in  part,  to  their  dis- 
charge of  circuit  court  duties,  Uie  advantagea  of  which  1 
fully  appreciate,  and  concur  in  many  of  the  views  in  rela^ 
tioittiiereto,  taken  hy  my  cidleaguc,  [Mr.  Bucbanak]  but 
I  should  hope  a  higher  and  better  principle  than  personal 
regard  lay  at  the  bottom  of  the  almost  reverence  with  which 
its  decisions  are  received;  that  tlie  great  element  of  the 


pennauency  of  ourGovemmetit,  a  detenninatim  n^tk 
part  of  the  gorenwdtp  submit  to  the  cooalitutedautbM 
tie^  so  lonir  **  moved  in  their  proper  oriuti,  pto^ 
ed  the  acquiescence  in  opinions  famed  in  uprimsa^ 
and  delivered  with  ability.  I  conceive  tbatt^ti3ml 
was  never  ibaken  by  party  tempests,  not  moved  bi 
storms  which,  while  they  afptated,  served  to  puri^  nv 
political  atmosphere,  because  the  constitution  Ivd  criu- 
ed  that  its  .decisions  should  be  final — because  len|d)aKd 
official  cnstence  had  been  given  to  ita  functiontnet,  ni 
because  it  was,  by  the  league,  made  unchangeable,  uiilca 
crime  or  death  interposed. 

It  will  continue  to  be  respected  and  confided  in,  vha 
these  who,  now  exercimng  the  highest  judicial  poventbt 
world  knows  in  the  most  digmfiea  stations,  are  nerettiie- 
less  themselves  more  dignified,  and  ^ving  back  to  tk 
bench  a  lastre  greater  than  that  which  it  abed  upon  ihei^ 
shall  be  remembered  ambng  those  who.  have  iteen  ou 
benefacton. 

Mr.  STRONG  sud,  lie  ^  not  mean  toenters^d 
any  great  length  in\o  tlic  debate,  especially  at  Ihiihtc 
hour  in  the  af^rooon.  But,  sir,  as  I  have  modified,  saa 
to  cliange  the  essential  features  of  the  amendment,  vhidi 
1  originally  offered  to  tlie  bill,  I  feel  it  due  to  njwif » 
well  as  to  the  committee,  to  submit  a  few  remarks  bttn 
tlie  vote  is  taken. 

The  honorable  chairman  of  the  Judiciaty  ComnBttK, 
[Mr.  BucBAiran]  who  has  just  taken  his  seat*  aib  vk* 
tiicr  you  will  deprive  fifteen  States  of  tlieadvanUenof 
the  ]>re3cnt  circuit  court  q'stem,  in  order  to  bendii  tbc 
nine  remaning  States  to  which  the  circuit  court  ^eni  bu 
not  been  extended.'  I  answer  vei^  if  thereby  jnam 
ensure  an  equality  of  riglita  and  benefita  to  all  the  Sbtc* 
in  tlie  Union. 

On  a  former  day,  I  endeavored  to  prove  that  there  wb 
no  necesaty  for  increasing  the  member  of  justices  upn 
the  bench  of  the  Supreme  Court — that  the  a^mpnle 
business  ofthat  court  did  notrequire  it;  andths^iitbrDUB- 
ber  was  increased,  the  increase  would  be  for  the  punwitt 
as  the  chairman  of  the  committee  acknowledged,  Mpfl" 
formii^  circuit  court  duties,  wluch  I  attempted  to  ihM 
could  he  performed  as  welt  as  others;  and  my  opiiuoniiid 
unci,anged,  tliouf^  it  may  be  wrong,  tliat  tiieduigtrofsU- 
ing  more  judges  to  the  Supreme  Court  is  infinitdh|  grofeff 
than  the  benefits  which  the  old  States  derive  nan  the 
present  drcuit  court  system  over  the  system  that  1  ppopoK- 

One  reason,  which  has  been  strongly  urged,  why  ^ 
circuit  court  system  should  be  extended  to  the  nine  SWO 
is,  that  in  these  States  a  single  federal  judge  decides  apix 
the  life  and  property  of  tlie  citizen}  aod  that  Atun tutde- 
cision,  in  criminal  causes,  there  ia  no  aj^teal;  nor,  in  ^ 
causes,  except  where  the  amount  ki  cmitrovetsy  excttot 
the  sum  of  two  thousand  dolbni  of  tlus,  bovever,  tbae 
States  have  not  complained. 

Now  the  plan  I  propose  removes  this  objection, 
be  one,  leaves  the  Supreme  Court  as  it  now  is,  and  pbn* 
all  the  States  upon  an  entire  equality.  What  is  it? 
us  look  at  it.  We  have  tventy^even  tUstrict  court  judgcfc 
Now  my  amendment  proposes  to  abolish  the  pment  a^ 
cuit  court^  and  to  divide  theUmted  States  iftto  nine  ci> 
cuits,  as  follows:  The  first  to  connst  ofHain^  New  HtfiP' 
shh-e,  and  Vermont;  the  sectmd,  of  MaasacJiusett^  Rbw 
Island,  and  Connecticut;  the  third,  of  New  York  m 
New  Jersey;  the  fourth,  of  Pennsylvania  and  DcUnrti 
the  fif^h,  of  Maryhuid  and  Virginia;  the  axth,  of  Koi^ 
Carolina,  South  Carolina,  and  Georgtat  the  seveotb," 
Alabama,  Misnsnppl,  and  Louisianiii  the  eigbtl^ 
tucky,  Tennessee,  and  Missouri;  and  the  ninth,  of  OiA 
Indiana,  and  Illinois:  and,  as  each  of  theae  cu^l*^ 
three  district  court  judges  that  these  judges  sb»Il  b* 
circuit  courts  tlierein,  having  the  same  powers  and  J"'* 
diction  as  the  present  circuit  courts  now  have.  1"^ 
circuits  may  be  made  larger  or  smaller  as  occaaon  sa; 
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quire,  but  nerer  comprehen^v  teas  than  three  diitridik 
witha  judgoin  each,  so  th»t  there  may  be  a  circuit  court 
in  emch  circuit,  cunsistine  always  of  three  juc^ea.  Tliia 
«t  once-  obviates  the  objection,  that  important  civil  and 
criminal  cases,  under  the  present  judicial  system,  are  tried 
by  a  oii^e  judge,  whose  decision  is  finalf  because  it  will 
be  at  once  seen,  that,  by  the  plan  X  propose,  aa  the  court 
must  consist  of  three,  so  no  deeinon  can  be  pronounced 
without  the  coDCuirencc  of  at  least  two  them.  The 
aidditional  security  which  this  nves  to  the  citizen  is  cer- 
tainly worthy  of  serious  ctHUNention.  By  this  srrange- 
ment,  .too,  the  integer  and  efficiency  of  the  Supreoie 
Court  will  be  preserreot  and,  by  having  one  annual  term 
df  the  court  at  the  city  of  Washington,  and  anodier  at 
Cincinnati,  and  a  third  at  Philadelpbia  or  New  York,  the 
public  would  be  better  accommodated  than  they  now  are, 
and  the  justices  themsdres  have  ample  emplcqrinent,  and 
firequentand  intimate  intercourse  with  the  people. 

Ttus  subject,  1  am  aware,  has  nearly  exhausted  the  pa- 
tience of  the  coiamitteet  but  I  cannot  sit  down  without  a 
few  words  in  rep^  to  a  singular  objection  which  has  been 
started.  The  honorable  member  from  Virginia,  [Mr.Bovi;- 
dim]  who  tias  just;no  V  taken  his  seat,  says,  that  it  'mH  not 
do  to  separate  the  justices  of  the  Suprone  Court  from  ttie 
perfbraance  of  orcuit  court  duties,  and  comnut  the  per- 
nnnuieeof  these  hig^  duties  to  the  district  court  judgea, 
because  they  have  the  local  feelings  and  pr^udices  of  the 
judges  of  the  State  courts.  The  ar|;ument  is,  thirt  these 
district  judges  refide  permanently  vnthin  the  (urcuit;  tliat 
they  necesMuily  partace  of  the  common  feeling  and  pre- 
judices of  the  people  around  them;  therefore,  they  are  not 
to  be  trusted  wtUi  Hie  deciuon  of  federal  causes.  Bitt 
most  of  the  justices  of  the  Supreme  Court  now  reside 
withtai  tbur  respective  circuito.  One  of  them  is  fixed 
there  l^laW]  and  it  is  partly  the  ob,|cct  of  the  bill  before 
the  committee  to  oblige  each  to  reside  iu  his  own  circuit. 
l>ocs  not  the  honorable  member,  therefore,  perc^ve  that 
this  argument  is  against  himself?  Does  he  not  perceive 
that  it  applies  with  greater  truth  and  force  to  his  plan,  than 
to  mine)  to  one  judge,  than  to  three?  Bender  il'  there 
be  «iqr  force  in  the  objection,  it  rather  goes  to  prove  that 
the  justices  of  the  Supreme  Court  ougtit  to  be  separated 
from  th^circuit  court  duties,  and  some  other  plan  adopted 
for  the  dkAribution  and  admiaistratian  of  justice,  than  tbat 
the  present  system  should  be  persisted  iH.  AndwhyshoukI 
the  security  or  usefiilness  of  the  Supreme  Court  be  at  all 
hazarded }  i'he  Jiouorable  ctuunnan  of  the  Judiciary 
Committee,  hunsel^  adnuta  tbat  seven  justices  are  enoi^ 
for  the  apmopriate  duties  of  that  court  More,  therefore, 
would  obnoudy  lessen  ratlur  than  enlarge  ita  letjfoim- 
bility  and  action,  and  enhrge  rather  than  lessen  rts  as- 
sumption and  exerdse  of  doubtfiil  powers. 

Sir,  I  have  no  particular  partiaUty  for  my  amendment 
All  considered,  1  am  inclined  to  think  it  better 

than  any  oUwr  which  has  been  proposed.  I-  doubt  whe- 
ther the  time  has  come,  iriientiK  system  ou^t  to  be  chang- 
ed. And  no  adequate  necesaty  has  been  shown  for  ex- 
ten^ng  it  only  de«re  is  that  the  bill  may  not  pass. 
I  wiU  no  longer  trcMam  upon  the  -patience  of  the  com- 
mittee, but  submit  the  question  for  thur  decision,  in  the 
belief  that  if  my  ameaifanent  is  rejected,  it  will  be  upon 
the  cmvictitm  that  no  legislation  at  this  time  is  necessary. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment of  Hr.  S  ritONG,  as  modiAed  by  himself  and  decid- 
ed in  the  negsttivei  and  tiien,  on  the  motion  of  Ur.  WICK- 
lAFFE,  the  committee  rose. 


TBir«B»AT,  FsBRtTAftT  18,  1830. 

COURTS  JURTIAL  IN  THt  ARMY. 

Mr.  DRAYTON,  froin  the  Committee  on  Military  Af- 
fairs, which  was  instructed  on  the  15th  instant  *<  to  in* 
quir*  into  the  expediency  friT  so  amen^ng  ths  rules  and 


[H.  of  B. 


articles  of  ww,  as  to  provide  that  when  an  officer  com- 
manding in  chief  of  the  ariOT  of  the  United  States,  or  any 
separate  corns  thereof,  sludl  be  the  accuser  and  proseiHi- 
tor  ofanyomccr  under  his  command,  the  detau  oi  the 
court  mutial  for  tiie  trial  of  such  officer  shall  be  made  by 
the  President  of  the  Umted  States,  and  the  decision  of  the 
court  referred  directly  to  Um,"  repented  ■  lull  to  alter 
and  amend  the  sixty-fifth  artide  of  uie  first  section  ttf  sn 
act  entitled  "  An  act  for  establishing  rules  and  srtieleB 
for  the  gbvemment  of  the  armieB  ^  um  United  States" 
passed  lOth  April,  1806. 

Mr.  DRAYTON  said  that  the  object  of  this  biU  was  to 
remedv  an  evil  whidi  now  existed  undv  tiie  military  sys- 
tem of  the  United  States.  By  the  nxty-fifUi  of  the  ruiea 
and  articles-  of  war,  any  general  officer  commanding  an 
army,  or  colonel  of  a  department,  may  appoint  general 
courts  martial  whenever  neceaaary.  The  proceedinn  of 
these  courts  are  to  be  laid  before  tiie  general  or  co^nd« 
ordering  them,  for  his  confirmation  or  rejection,  except* 
ir^  that  when  the  sentence  extends  to  the  loss  of  life,  or 
the  dismisedon  of  a  commissoned  officer,  it  shall  not  be 
carried  into  execution  without  the  sanction  of  the  Presi- 
dent of  the  Unitetl  Slates.  It  may  occur  thiU  the  gencnd 
or  colonel  ordering  the  court  is  himself  the  accuser  and 
protecutfv,  whra  it  would  be  obviouafy  mcmristent  uith 
the  common  prindples  of  justice,  tbat  the  members  of  a 
court  who  are  to  rit  in  ^tumcnt  upon  the  accused  should 
be  detailed  by  an  individuu  interested  in  the  event  of  the 
trial,  and  who,  under  the  influence  of  that  feeling,  might 
select  officers  hostile  to  the  party  accused,  or  peculiarly 
attached  to  himself.  To  piard  against  the  possibility  of 
sotdl  results,  this  bill  baa  been  reported.  Aa  it  ex- 
presses the  purpfKcs  for  iriuch  it  was  fivraed,  it  it  unne- 
cessary for  me  to  trouble  tfae  House  witii  any  further  re- 
marks to  enforce  its  expediency. 

The  bill  waa  read  twice,  and  ordered  to  be  cngnaMd, 
and  read  a  third  time  to-morrowt 

TJIE  HORNET. 

An  engrossed  bill,  entitied  "An  aet  for  the  relief  of  the 
widows  and  orphans  of  the  officers,  ■emnen,  and  marines 
of  the  doop  of^war  Hwnet,"  waa  read  the  third  timet  and 
tiie  question  was  stated.  Shall  the  bin  pass?  n^en 

Mr.  CLAIBOKNE.  of  Virginia,  said  he  could  not  vols 
fur  this  bill  if  the  words  lm>thers  and  «sters  were  retain- 
ed. When  a  man  fell  in  the  service  of  his  country,  he  had 
no  <4)iection  to  make  a  reasonable  provision  for  his  wife 
and  cbildrei),  if  he  bad  such;  but  to  extend  it  forther,  waa 
a  dangerous  precedent.  He  felt  no  heMtation  in  saying 
he  could  not  and  wouU  not  austun  it  If  we  coidd  make 
donation*— to  the  relstiona  of  officers  who  have  nerished 
in  the  service  of  tlieir  cfNmtry,  to  brothera  sad  msters, 
wha«,  and  at  what  pmnt,  shall  we  stop  *  Have  we  enter- 
ed into  an  agreement  to  provide  for  all  the  relations  of  our 
officers  no£  in  service,  in  case  ef  their  deaths?  If  such 
ei^acaiKBt  has  been  entered  intf^  1  hope  it  wiQ  be  pro- 
duced. The  system  ofpenrnma^nnecures,  and  donations, 
name  it  u  you  please,  w  a  dai^^rous  i;^em;  it  has  been 
sustained  in  most  countries  wberc  it' is  now  permanently 
entiuoned,  by  passienate  appeals  to  the  Iberality — ^the 
gencroaty  of  the  people.  Those  appeals  have  also  been 
too  successful— tiiey  have  produced  bitter  fruits. 

In  the  Old  World  palaoes  have  been  biuH,  estate*  pur- 
chased for  diatingui^ed  individuals — ^with  money  drawn 
by  a  rigorous  and  cruel  and  oftpreaive  taxation,  mm  the 
poorest  chases  of  Uw  commaiuy  1 1  say  the  poorest  chssea 
of  the  oommunity,  for  while  many  mten  upon  taxation, 
there  are  in  all  countries  those  who  feet  its  burdens  only. 
I  do  not  like  the  term  generosity.  We  have  no  right  to  be 
generous  and  charitable  with  tlie  money  of  other  people. 
We  may  give  penmms  to  the  widowsand  diildren  of  those 

I who  peiiut  in  the  aerrice  of  the  country;  for  we  have  eve- 
ry reason  to  believe  that  they  have  thereby  been  deprived 
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of  Uk  mean*  of  support;  jgo  beyond  thit  in  your  peiuiou* 
ine  mtenit  and  you  an  m  great  danger.  "Hie  iadimua 
wbich  •ep&ntca  acts  that  are  generous  trwn  thpae  that  are 
Tenal>  ii  very  narrow^  and  we  mutt  be  or  we 

may  pass  it,  uid  be  involved  in  all  the  consequences  that 
an  ovemown  ^rstem  of  pennonine  has  brou^t  aboiit  in 
tomt  of  the  more  ancient  nations  or  the  earth.  Our  sys- 
tem has  gone  nearly  as  lar  aa  that  of  Great  Britain,  except 
that  as  yet  we  have  no  dvil  pennons.  Let  in  civil  pen- 
nons, and  then  you  have  the  British  plan — a  system  that 
has  entailed  an  enormous  debt  on  that  nation,  subjected 
their  people  to  the  horrors  of  heavy  taxation,  sjui  reduced 
»  huge  pcnlion  of  their  popuktion  (if  their  own  writers 
are  to  believed)  to  penury.  Such  have  been  the  effects 
of  penttom*  noecure^  and  oonationB  indulged  in  bv  ano- 
ther country.  When  you  have  equalled  them  in  the  ex- 
tent of  your  pen«omng  syatem,  ^oa  mav  witness  here  what 
is  wtenetKd  tiiere,  foe  nature  h  not  ue  partiBan  of  a  di 
or  a  trans-atlantic  world.  My  alarm  is  toe  greater^  be- 
cause no  one  pretends  to  know  any  thing  of  the  condition 
of  the  brothers  and  sisters  of  the  decease  officers.  Those 
who  support  this  bill  assume  (I  suppose)  they  are  poor. 
I  may  assume  that  the  officers  of  the  army  and  navy  are 
most  generally  related  to  the  wealthiest  men  in  the  com- 
munity. Let  no  one  suppose  he  venerates  the  glory  of 
the  navjr  more  than  I  do-   I  esteem  the  navy  most  hi^ly. 

wiUingnen  to  provide,  fin-  a  reasonable  time,  fiv  the 
wives  and  children  of  the  officers  and  teamen  who  have 
perished  in  the  aervice  of  the  country,  is  proof  of  this  dis- 
position to  the  cause  of  the  navy.  The  amount  Uut  is  de- 
pending on  this  question  is  not  of  very  great  consequence. 
But  it  is  a  question  of  principle,  and  that  makes  it  all-im- 
portant. It  is  a  great  and  memorable  principle,  tftat  wilt 
fix  hereafter,  ifsettledasinthehillcontuned,  theexpen- 
£ture  of  milliooa.  That  is  what  oonatitutea  tta  hnpoit- 
ance.  I  enter  against  the  passage  of  this  bttl  my  prvteat 
I  will  detain  you  no  longer. 

Mr.  TUCKBB,  of  South  Carolina,  asked  for  the  yeas 
and  nays  upon  the  question  of  the  passage  of  the  biU]  and 
the  call  being  sustamed  by  a  aufficient  nmnber,  they  were 
aooordinj^y  ordered. 

Mr.  TEST  moved  the  recomnutmant  of  the  bill  to  the 
Conumttee  on  Naval  Affatn,  withimtnictionstoitrilKout 
that  part  of  it  granting  the  gratiuW  proposed  by  the  bill 
to  the  brothers  and  usters  of  the  Bunerera. 

Mr.  D0B8EY  said,  the  duty  of  reporting  the  bill  now 
under  discuarion  banng  been  aarigned  me  by  the  Com- 
mittee on  Naval  A^ra,  it  will  be  expected,  however  re- 
luctant t  un  to  mingle  in  the  discussions  of  this  House, 
that  I  shall  state  the  principles  inv<dved  in  it,  and  reply  to 
the  <rf>jectioaa  wUoh  have  been  presented  to  this  eomniit- 
tee  in  oppoMtion  to  its  adoption. 

The  eomnrittee,  before  tncy  repotted  the  bill,  deemed  it 
their  du^  to  search  into  the  practice  of  the  Government, 
in  making  provinon  for  the  crews  of  rational  vessels  lost 
at  sea.  It  aas  pleased  Divine  Providence  that  the  n\mi- 
ber  of  those  should  be  but  few.  The  first  that  occurred 
was  that  of  the  frigate  Insurgent,  cupturtd  from  the  repub- 
lic of  France  by  th«  {[allant  Truxtont  the  second,  that  of 
the  brqiuthie  Pickenng — they  both  foundered  at  sea,  in 
the  same  destrayinr  guc.  In  April,  180!^  Congress  vot- 
ed fiMii  mcmtha'  aidaitiooal  pay  to  be  paid  to  tM  widows 
of  the  officers,  seamctv  and  marines  who  perished  on 
board  of  Uioae  vessels,  and  if  no  widow,  then  the  ^ratuit^ 
to  be  distributed  among  the  children.  The  next  like  visi- 
tati<m  of  Providence  fell  on  the  sloop  of  war  Wasp,  com- 
maitded  by  the  lamented  Blakely.  Congress  were  called 
to  lejipslate  on  the  subject,  and  a  more  expanded  prindple 
of  distribution  was  then  adopted.  By  the  act  w  Ajml, 
1816,  twelve  months'  pay  wu  ordered  to  be  distributed, 
one-Uiird  to  the  widow,  and  two-thirds  to  the  chilch«n;  if 
no  child,  then  all  to  the  widow;  if  no  widow  nor  child,  then 
to  the  parent;  if  no  parent,  then  to  the  brothers  and  sisters 


oftfaeoffieei^  aeamen,  and  nttifnea-  TbeEpenieriaf 
her  erew,  oonamandod  by  the  gallant  Shobikk,  socn  IIrr. 
after  metthe  same  untimelv  fiite;  and  Cwrttm,  at  b 
next  session,  provided  for  the  distribution  of  six  moet^ 
extra  pay— first  to  tlie  widow;  if  no  vidow,  to  the  cttL 
if  no  ctuld,  to  ttie  parmtst  if  no  parent^  tiientodiebi> 
thera  and  sisters. 

Thus  Congress  adhered  to  the  diffluive  principle  c» 
tuned  in  the  bill  now  befiu^  ttua  committee,  vhik  ik 
mother  was  preferred  to  the  child*  and  had  all  ^j^itiii^ 
of  the  Government  given  to  her,  the  restricted  pimci^ 
adopted  in  the  case  the  Insargent  and  Pickoing,  a» 
ftiung  the  donative  to  the  widow  and  the  chiUren,  wiin. 
jected.  The  Coaanittee  on  Naval  Af&irs  deemed  it  ma- 
pedient  to  diaturfo  the  question,  and  felt  diapOKd  to  idopt 
the  matured  and  setded  p<dicy  ^  the  national  l^giditi^ 
in  connexion  with  this  siu>Ject:  they  diottfaniiaveftpBt 
ed  this  biU— «  copy  of  that  adopted  in  Ac  case  of  ^tfo- 
vier.  A  motion  is  now  made  to  strike  oat  the  eoctiiigca 
provision  for  the  brothers  and  sstera^  «n  the  gmund  iba 
It  is  extending  tbe  bounty  of  the  Government  to  cdhtoil 
relations,  and  that  it  ought  not  to  be  the  policy  of  tba 
vemment  to  extend  the  prinuple  of  the  penaon  wf*at, 
alleged  to  be  dangeroua  and  corrupting-. 

Althous^  if  it  were  a  new  question,  for  the  fint  tine 
soggcitcd  fbr  our  aolion,  muoi  nugfat  be  said  oo  bdh 
flidei^  I  now  deem  it  unneeeMary  to  enter  into  the  nsHrtc 
conridcrations  udiich  may  have  mfluenced  our  pred^ 
son  to  depart  fttnn  the  precedents  of  1804^  and  recopw 
the  enlarged  policy  on  which  the  ac^  of  1816  and  17 
are  preiucated.  This  (Ufferencs  of  legishtiMi  nar  be 
ttaced,  in  part,  to  the  owre  enlarged  views  of  tbe  naliaoa 
connected  with  our  navy. 

In  the  infiuu^  of  our  Government,  this  arm  ^  otf  » 
tional  defence  was  looked  en  widi  a  most  distrud^  ih 
jealous  ^  by  a  large  portion  of  the  politiciani  of  tu 
country;  great  exertion*  were  made  to  cripple  iti 
gress,  and  ^propriations  for  its  increase  were  ««» 
with  great  petiinadty.    It  was  deemed  hy  some  to  be  co- 
ly  advocated  as  a  means  of  enlar^g  the  Bxecuti«  pa- 
tronage, by  others  as  improvident  becaus^  in  theuw? 
of  our  Government,  and  in  the  vnkneabof  ourresoote^ 
we  were  incompetent  to  contend  with  the  naval  Ponn« 
BunHM,  and  that  eveiy  drip  tliat  we  sent  to  sea  w^?* 
vitabfy  doomed  to  swell  tbe  number  of  our  eneoiiei'  sfa^ 
During  tbe  triumph  of  these  doctrines,  an  afpn^'?*''!* 
was  asked  for  tbe  relatires  of  those  who  perahed  m  tM 
Insurgent  and  Pickering.    Its  restricted  appropriatiOE^a 
to  amount  and  objects,  displays  the  then  apathetic  momer 
ence  to  the  cause  fA  the  navy.    But  another  stale  a  » 
tional  fecfing  eontreUed  the  legialation  of  IS16  ."^Z* 
TTie  navy  dwn  bad  not  only  conquered  its  fordjpi  »* 
but  had  adueved  a  victory  over  its  domestic 
Every  dtijten  psitidpatedinthegtoyof  ournsvilnlw*! 
every  maiufestation  of  national  req)ect  evinced  "^J^ 
tional  gratitude  to  those  who  gained  for  them8clrc9n°| 
imperishable  gkcy,  and  added  to  the  renown  of  our 
ful  nation,  by  splendid  exhibitions  of  coDSumnatenaTilKm 
daring  intrepidity,  and  distingnished  biuaii^>  .-^ 

Tlus  evidence  of  a  high  natiooal  fi^g  and  e""*^^ 
was  not  cmifined  to  the  Uving  only,  or  those  who  P^"^ 
in  the  blaze  and  glory  of  batde.  A  provideot  P^'^": 
gratfrfiil  reqtect  for  the  memory  of  our  naval  l>^^^ 

fave  rise  to  a  more  expanded  sjystem  of  natiansl 
ranee  oTtboae  who  found  a  watery  grave,  firfroaix^ 
while  oiSeiing  the  protection  tA  our  national  flag 
wide  spread  commerce. 

Shad  we  now  abandon'  diis  policy,  and  thai  •('°^'^ 
tbe  course  of  our  predecessors  was  unwise  and  ^'"^^'^ 
as  tending  to  the  expanson  of  our  penacHi 
surely  there  is  notlung  in  the  history  of  tlus  gsU^t  »r 
«nd  of  her  noble  crew,  that  can  justify  the  n*^^^  ^ 
hoMing  the  like  ezpreSHon  of  national  r^ret  fcr 
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uwl  the  Mine  syrnpathy  with  thr  relatives  of  those 
who  perished  with  this  ship,  as  were  expressed  in  the 
eues  of  other  ill-&ted  vesseta.  Are  we  wiUing  to  add  to 
their  orphans^  and  bereaveineiits  anotiier  pang,  by  the 
inTidious  comporbon  of  relative  merits  which  will  result 
from  the  adoption  of  this  amendment?  Are  we  wy£ng  so 
to  legidate  as  to  induce  a  belief  that  the  Hornet  and  Der 
crew  hare  not  tlie  same  claims  on  our  country  as  the 
Wasp  and  Epervier,  and  their  crew  had? 

_  The  naake  of  the  Hornet  will  be  as  imperishable  as  the 
faiatmy  of  the  last  war.  In  her  engsgement  (when  under 
the  cMnmand  of  the  lamented  Lawrence,  who  died  too 
•oon  for  the  cause  of  Ms  coimtiy,  but  not  too  soon  for  Ms 
own  fiime)  with  the  peacock,  there  was  exhibited  the 
roost  brilfiant  specimen  of  navid  gunnery  ever  exhibited. 
Zn  fifteen  minutes  the  Peacock  was  so  ridded  that  sbe 
sunk  before  her  whole  crew  could  be  removed,  and  carried 
<iown  with  her  three  of  the  Hornet's  men,  engaged  in  Ae 
hunuae  attempt  to  save  tte  lives  of  the  drowning  enemjr- 
A.n  et^a^fement  which  has  coerced  fl«m  tiie  veriest  k>- 
r>e%n  revilera  of  oar  naval  skill  the  highest  pratse,  and 
compelled  them,  on  the  floor  of  the  British  Parliament, 
to  admit  that  the  naval  gunnery  on  board  of  the  Hornet 
ooujd  not  have  been  suipaaed  by  &e  most  eod  and  de£be- 
rate  target  firing. 

However  briHiant  tliis  achievement  may  have  been,  the 
distinguished  humanity  of  the  victors  also  added  great  lus- 
tre to  our  national  dwracter:  for  they  so  conducted  diem- 
selves,  that  the  grat^l  captives  proeUmed  to  the  worid 
*'  that  the  courtewea  and  attention  received  from  their 
bands  caused  them  to  forget  that  they  were  prisoners  of 
war."   The  war  on  the  ocean  wasterminated  by  abrilliant 
victory  achieved  by  the  Hornet,  too,  when  commanded 
by  the  gaUant  Biddle,  over  the  Peruruin.    Surely  there 
t      is  nothing',  then,  in  the  character'of  this       tiiat  should 
make  us  unwilUng  to  notice  her  <«■  in  the  same  manner 
that  the  toss  (^natjonsl^ps  has  been  noticed.    Is  there 
any  thing  in  the  Ustoir  of  her  gaUant  officer,  Otho  H. 
N<»ni^  and  bis  crew,  that  justifies  a  departure  from  the 
practice  of  the  Government?   No,  sin  his  life  was  devot- 
ed to  his  country,  and  marked  by  an  untiring  zeal,  great 
nautical  science,  consummate  personal  bravery,  and  elevat- 
ed patriotism.    He  was  a  native  of  Maryland,  a  son  of  a 
diatmguiriied  revolutionary  patriot.    At  an  early  age  he 
displayed  a  great  fondness  fiv  a  seaAring  life.    Hn  parent 
yielded  his  assent,  and  gave  him  an  education  to  tit  Km 
for  such  pursuits.  Heenteredhiminthemerchantservice, 
to  instruct  him  in  practical  navigation.  In  1809,  he  solicit- 
ed and  procured  a  midshipman's  appointment,  and  was 
ordered'torepaironboordtheSyren.  Atthistimehewasbut 
fifkeenyesrs  of  ^,^et,  sooA  thereafter^  so  distinguished 
was  he  for  his  superior  seamuiahip  and  exemplary  con* 
duc^  that  he  wu  placed  in'  the  command  Ma  gunboat 
■t  New  Orleans.    P^m  that  time,  he  was  constantly  in 
service,  and  sailed  frtun  Clug:leston  in  the  Cartas,  as  her 
second  officer,  under  Captun  Hendley,  to  co-oper»te  in 
the  defence  of  New  Orieans  agunst  the  then  anticipated 
invsrion  1^  the  enemy;    In  all  the  laboi',  fatigue,  ana  dan- 
gers of  that  interesting  crisis,  he  was  engaged.    In  the 
battle  ofUie  33d  December,  when  the  ezeoutiiMi  of  the  gons 
of  the  Can^ina  contributed  so  essentially  to  Comfit  the 
foe,  he  was  among  the  most  ardent  and  brave.    When  she 
was  burnt  by  the  hot  balls  of  the  enemy,  he  tendered  hia 
services  to  the  commanding  general  to  serve  on  shore, 
and,  in  the  ever  memorable  battie  of  tiie  8th  of  January, 
be  comnianded  battery  No.  2,  a  twen^-four  pounder, 
and  Gontribated,  by  his  rt:iU  and  gaUaatry,  to  that  gfori* 
ous  victwy  irtiich  on  that      crowned  tiie  American  arms, 
and  the  anniversary  of  which  is  celebrated  by  a  grateful 
and  adnuring  people  of  its  authors,  mth  every  demonstra- 
tion of  national  joy  and  gratitude.    For  his  exertions  on 
that  day,  he  received  the  thanks  of  his  general  (now  the 
pT«aidmtof  the  United  States)  in  the  Mfowiog  warm  and 
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cheering  words:  "Lieutenant  Norris,  who  commanded  a 
twen^T'iour  poander,  displayed,  during  the  several  en- 
gagements, the  utmost  skill  and  courage,  and  merits  tiie 
tbanks  of  tiie  country." 

He  [Captain  Noma]  was  never  inaetivej  he  was  alntost 
continually  in  servlM.  He  wis  among  those  who  encoun- 
tered in  vessels, (affording  none  but  very  slight  comforts,) 
under  the  command  of  Commodore  Porter,  the  ^seaaes 
of  the  West  Indies,  wlule  attempting  to  free  the  sea  from 
the  phindetings  and  massacres  of  savage  pirates^  It  was 
rumored  last  August  m  PenMcola,  tiiat  Mr.  Piniiset^  our 
muiister  to  Mexico,  hadbeen  assasrinated.  Captain  Ridge- 
ly  ordered  Captain  Norris  to  repwr  to  the  coast  of  Me»o(^ 
and  give  such  security  and  protection  to  our  citizens  as 
such  a  lawless  and  unexpected  event  might  require.  He 
arrived  at  Tampico  the  ktter  part  of  August,  at  a  period 
when  the  Ani»ican  Interest  required  the  countenance  and 
protection  of  a  national  ship.  It  was  at  a  moment  when 
Bairadas,  a  SpaiUsh  general,  had  made  a  descent  upon 
Tampico,  wia  a  view  to  subjugate  the  Meuean  province 
to  the  crown  of  Spun.  Feelhig  power,  and  forgetting 
what  was  due  to  the  American  character,  thb  general  de- 
manded fhnn  an  American  citizen  money,  snd  extorted  it 
by  force  and  personal  violence.  The  American  consul  in- 
terposed, aria  asked  restitution  and  indemnitv.  ItwaanoC 
listened  to.  At  this  period  Captain  Noma  arrived  «t 
Tampico.  The  coropbunts  of  the  American  dtizen  reach- 
ed hia  ear.  nithfiil  to  himset^  snd  indignant  at  the  in- 
sult offered  to  lus  countryman,  he  demanded  restitution 
of  die  property  forcibly  taken,  and  an  ample  atonement 
Ibr  the  pei-sonal  insult.  His  demand  was  gratified.  While 
thus  remaiqmg  at  Tampico,  to  afford  further  protection, 
it  pleased  h^  Heaven  to  visit  that  coast  with  tile  awfiil 
and  terrific  storm  of  the  lOtb  September,  and  to  involve  in 
one  common  grave  this  gallant  ship  and  her  noble  crew.  Is 
thereany  thinginsuchalife,insaehaserripe,  andhiiucha 
deathi  as  will  justify  tiris  HouseiawitUwlding  ttie  ordinary 
and  customary  remrd,  the  indicaticmof  national  respect  atw 
of  national  sympathy^ 

The  principK  of  the  bill  has  none  of  the  objections  of^ 
fered  to  a  penuon  system.  As  a  precedent,  it  is  not  dan- 
gerous. The  causes  which  give  rise  to  legislation  (m  tius 
subject,  have  been  but  rare]  they  have  sprung  from  the 
elements,  from  storms  and  teiaspesta^  from  the  viritatiai  of 
God.  Since  the  esstence  of  the  Government  we  have 
had  to  mourn  only  few  such  loaaes.  Let  u^  tiierefore, 
banish  all  fears  tttat  the  prudent  uwn  to  be  sanctioned 
by  this  bill  will  or  can  act  oppressively  upon  our  national 
resources.  It  is  not  a  pennon;  there  is  no  annual  drain  on 
the  treasuryi  it  creates  no  privileged  class  in  society, 
drawing  their  suppttft  from  the  revenue  of  the  countn', 
and  0U1S  producing  a  wretched  ^iiit  of  dependsnce,  iM- 
graceful  to  ttte  character  <^  fl«eiiien,  and  enlarging  the 
patronage  of  the  Government  No,  it  is  no  more  than  an 
expression  of  sorrow  and  regret  fbr  tiiose  who  have  de- 
served well  of  their  country,  and  perished  in  our  service, 
whilst  affording,  by  our  flag,  security  to  our  citizens  and 
our  commerce.  It  is  an  expression  of  mnpathy  with  the 
relatives  of  those  who  have  thus  perished;  it  is  a  slight  o^ 
ferii^,  a  aUi^  on&  indeed,  to  the  rdativeB  of  &itii/ul  sei^ 
vadft,  to  prevent  ttie  inuoediate  and  sudden  ifiatress  iad- 
dental  to  those  who  have  depended  on  them  for  the  neces- 
saries of  life,  until  some  new  pursuits  can  be  entered  into. 

These,  and  these  only,  are  the  principles  involved  m 
this  bitl;  and  I  trust  that  no  departure  from  it  shall  ibani- 
fest  that  the  nation  has  not  now  the  same  ranembrance  of 
the  navy,  and  does  not  eberiah  Ibr  it  the  same  prori^nt 
regard,  as  distiiqpiiahed  die  Congress  of  1816  and  1817. 

Ifr.  BTORIIS  said,  that  as  the  oppoadon  to  the  hill  ap- 
peared to  be  chiefly  ffirected  s^ainst  that  part  of  it  which 
provided  in  some  cases  for  the  payment  allowed  to  the 
brothers  and  msters  of  the  officers  and  seamen,  he  hoped 
it  would  not  be  rMonunitted  fortiie  purpose  criT  striking 
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oat  that  ptowM.  The  biB  foQovi,  in  Out  respect,  othen 
of  a  Ufceebaneter,  framed  on  otba  in^Iar  occawom,  and 

tbe  ptindple  Keined  to  him  to  be  «a  fittr  and  hut  M  any 
part  of  it.  I  thutk  [uJd  Mr.  S.]  that  the  {jpentteman  from 
Viipiua  [Hr.  Cunowra]  ia  greatly  nustaken  in  suppoa- 
ii^  that  the  offioera  ot  the  mry,  or  tb«r  reladoiu,  are 
•moaythe  vealthiettpartoftheconoiiuiity.  IbeUevethat 
it  would  be  found,  in  moat  cases,  quite  the  rererse,  if  it 
could  be  aocuratety  aacertained.  Certunly  it  may  be  very 
aafdy  aaid,  Uiat  tiu  officeNthetnaelrea  are  generally  rety 
&r  from  ridi,  if  they  are  even  independent  1  am  ac- 
quainted personally  vith  very  many  of  then^  whoae  pa- 
renta  and  oiAera  have  been  in  a  greatdegree  dependant  on 
them  for  the  comforts  of  life.  Now,  the  biu  proridea 
that,  in  distributing  the  amall  gratuity  propoaed  by  it  to 
be  offered  to  them  aa  a  public  teatlmonud  of  our  aenae  of 
their  bmit  and  pubBcserncea,  if  it  diouldao  happen  that 
the  deoeaaed  has  left  no  parent,  widow,  or  child,  it  ifaall 
be  p^  to  lu9  surviving  brothers  and  nsters.  There  wm 
many  of  the  alup'a  company  of  the  Hornet  who  contribut- 
ed to  the  support  of  their  aisten  as  well  aa  their  parenta; 
and  if  it  Aould  happen  that,  in  any  case,  the  mottwr  had 
decoued,  it  would  be  an  unkjnd,  not  to  say  a  harsh  restric- 
tion in  the  bill  which  ^ould  deprive  her  daughter  of  the 
trifling  QOntiibution  to  her  comfort.  The  rister  stands  io 
•iKNit  tho  aame  {ear  ration  to  the  party  as  the  mother; 
and  adnnttii^  hex  or  her  brothers  to  ahare  in  the  distribu- 
tkm,  the  bill  proceeds  on  the  same  principle  which  aDows 
the  mother  to  partidpate  in  it  In  Doth  cases,  we  aaaume 
what  we  know  frequently  exists,  that  the  officer  or  aailor 
ccHitributea  from  hia  pay  to  the  support  of  his  asters  or 
yoqn^  brothers,  as  weU  as  hU  parents,  and  there  is  no 
TCUon  for  making  any  discrimination  b^ween  them.  It 
W»f,  mdeed,  hiq>pen,  that,  in  some  few  instances,  the  re- 
htiona  may  be  in  circumstaiicea  calling  for  nothing  like  re- 
£ef,  or  even  howmiy  gxatuity  from  tlie  Government 
lliis  may  be  the  case  as  to  some  of  the  officers.  But  aa 
to  the  seamen,  it  is  not  probable  that  there  is  any  such 
caaet  and  if  we  were  to  deny  the  gntiuty  altwetlier,  be- 
cauae  there  may  possibly  be  some  case  not  calling  for  it 
from  us,  we  may  do  a  very  unkind  act  to  many  who  are 
justly  entitled  to  our  bvorable  notice.  The  allowance  ia 
at  most,  in  aD  cases,  very  smallt  and  will  hardly  be  an 

aiUTiknt  for  the  individual  property  which  manjr  of  the 
(eera  and  seamen  may  have  had  on  board  the  ship.  The 
brothers  and  naten  would  have  shared  in  tiiat,  if  their  re- 
htire  had  died  on  the  cruise,  in  the  same  case  in  which 
they  will  share  under  the  preaent  bilL  He  hoped,'  there- 
fore, that  the  bill  would  not  be  recomtldtted,  or  changed  in 
its  provisions  in  any  respect 

Mi.  a.  H.  SHEPPERD  advocated  the  bill  aa  it  was  re- 
ported by  the  Comnuttee  on  Naval  Affidra.  He  thmtght 
that  the  provision  which  it  contained,  granting  the  benefit 
of  the  donation  to  the  mothers  and  sisters  m  those  who 
had  perished  in  the  performance  of  the  du^  which  thev 
owed  and  bad  jpaid  to  their  country,  ought  to  meet  witn 
the  aanctioD  of  the  House,  as  it  would  most  assuredly  re- 
ceire  the  i^robatioD  of  the  countnr.  By' that  section  of 
the  Umon  to  whidi  he  belooged,  he  felt  buaadf  uitbmized 
to  say  that  it  would  be  cordially  approved.  In  iUustratiooof 
this,  be  instanced  the  case  of  one  of  the  unfraKmate  gen- 
tlemen who  met  with  an  untimely  fate  in  the  disastrous 
event  which  deprived  the  nation  of  the  services  of  so  ma- 
ny gallant  and  meritorious  citizens.  The  perscm  he  allud- 
ed to  was  the  son  of  the  late  Col.  Forsyth,  of  Nortli  Caro- 
lina, who  fell  upon  the  field  of  fl4ory  in  the  defence  of  his 
countiy.  The  son  went  to  rerioc  in  the  State  of  Tennes- 
aeei  but  &e  Legislature  of  North -Carolina,  with  a  grne- 
rosi^  wluch  re^Minded  to  its  credit,  and  which  be,  as  a 
citizen  of  Uut  State,  frh  pride  in  reverting  tO|  provided 
for  him.  The  youth  was  eager  to  sustun,  hu  fitther's  well 
earned  fiime,  by  devoting  Umself  to  the  service  of  his 
countr)-;  and  be  sm^t  glory,  not  in  the  fiekli  where 


that  Other's  renown  was  acquired,  bvl  upon  the  ocas,  ■ 
the  depth  of  which  Umself  and  tus  asaoristes  wot  mm 

buried.    For  himself,  [said  Mr.  8.]  he  entirely  concumd 
in  the  opinion  expressed  by  the  gentlmian  rnm  Ncv 
York  {Mr.  Stobbs]  aa  to  the  propriety  and  juitice  of  »• 
taining  that  feature  of  the  bill;  and  alao  u  tothe  &cttf 
many  of  our  most  deserving  officers  being  tite  duldiBi 
of  poor  and  ind^pt  parents — a  circumstance  hooonbku 
themaelves,  and  gtatifyiog  to  their  families,  and    lU  sbo 
can  feel  pteasnre  in  witnMMng  the  exaltation  of  tneiiL  h 
relation  to  ^  individual  whose  name  he  had  noitieKd, 
he  could  not  bring  hia  mind  to  consent  that  the  brothm 
and  nstersof  that  young  gentleman,  the  duidrenof  lu 
amiable  and  respected  mother,  the  children  of  liis  tck- 
rated  frther,  should  be  deprived  of  the  advantsga  whidi 
tbat  clause  of  the  bill  m^t  pos^ly  afford  to  ihem.  fa 
bis  own  pact,  he  could  not  consent  to  leave  vsmmakti. 
ed  and  onhonored  the  meBory     one  whose  osiaeiit 
connected,  not  only  wth  his  own  State,  but  also  with  \ix 
{^ories  of  bis  country- 
Mr.  SPEIGHT  remarked  that  he  had  said  yestcidii, 
and  repeated  again  to-day,  that  he  waa  oppned  to  ikt 
whole  bill,  and  was  opposed  to  it  in  principle.  He 
fieved  he  bad  as  much  sympathy  for  those  who  bad  ben 
bereaved  of  tb«r  relatives  by  this  great  adanii^  of  ibt 
loMof  the  Hornet,  as  any  member  on  that  floor;  tndvbn 
called  in  hia  In^vidual  capacity  to  admiiwter  to  tbet 
wants  from  funds  under  his  own  personal  control,  be 
lieved  he  would  be  as  prompt  to  tnaiufest  it.  But,  be 
could  not  anawer  to  hia  constituents,  nor  to  his  ovd  c»- 
science,  the  propriety  of  thus  appropriating  the  pubEc 
funds.    As  to  the  ai^pnnent  of  the  gentleman  fttsn  Ibn- 
land,  [Mr.  Dobsxt]  who  advocated  the  hiU  on  thewoR 
of  gntitude  to  the  gallant  crew  of  the  Hornet,  or  the^ 
tious  adiievementaof  that  vessel,  he  would  aak  tbstgtBtlN 
man,  if  this  principle  obtained,  where  lus  pntnoo  h* 
would  stop  ^   It  was  perfectly  analogous  to  ^  vhok  in- 
tern of  the  pennon  law,  which  he  bad  t^posed  on  Eimcr 
occaaona,  and  wluch  he  could  not  consent  to  have  oud- 
med  down  his  tbroati  and  he  hoped  his  (»ponti(»  tgit 
wwdd  not  be  emblazoned  before  him  as  a  pwiticalaD.  Br 
contended  that  Congress  had  no  power  uuis  to 
away  the  public  treasury,  and  that,  too,  to  indiriduikib) 
had  actually  perfonned  no  services  to  0>e  country.  Sbcee 
he  vote  for  this  bill,  his  constituents  would  bare  anghtu 
demand  nf  him  on  what  principle  he  did  so.   U  thcv»^ 
me  [said  Mr.  8.]  whether  I  inquired  into. the  pccioM? 
circumstances  of  those  individuals  to  whom  I  vottd  tbi 
money,  my  answer  must  be  '*not  itwasonthabioidpro- 
ciple  of  national  gratitude."  AndwiUthisbeatttiricn^ 
answer?   Sir.  I  wonder  the  gentlemen  did  not  curfi^ 
gratitude  to  its  fullest  extent;  and  in  the  nextthictr  ftv- 
rations  of  the  reUtives  of  the  dect-ascd.  in  their  bounw 
provirions.    The  gentleman  asks  if  the  House  is  pnfU^ 
to  reject  this  provision  of  the  bill.    I  trust  in  God,  ii,* 
is  prepared  for  it    The  oppressive  ^atem  <^  taxanosw 
the  increase  of  the  revenue,  roust  and  will  be  put  d»n 
by  those  who  feel  ita  burden. 

In  concluson,  [said  ktr.  S.]  be  could  not  vote  fo^ 
bilL  It  seemed  that  when  gentlemen  put  ^ir  d>«)«^ 
to  the  wheel  on  the  subject  of  pensions,  they  vert  or 
poaed,  to  use  a  vulgar  phrase,  to  "  go  the  vhok  ^ 
and  allow  no  bounds  to  restrain  them.  Mr.  S.  iIa^ 
luflcd  to  the  case  referred  to  by  the  gentkmanftow*^ 
Carolina,  [Mr.  A.  H.  SHX»n»»l  of^ youi^ 
was  educated  at  the  expense  of  bis  own  State,  vi^^  ^ 
peaUng  to  the  National  Legidature  for  asnAanec. 

Hr.  TEST  said,  he  felt  ft  due  to  himKlf  to  ^^^Jz 
what  had  been  observed,  the  reasons  why  he  f*"™  , 
recommitment  of  the  bill.  The  policy  of  it,  [s»^*[: 
T.]  thegroundsof  itare  questionable.  Wliat[be«*«. 
waa  the  object  of  making  such  appropriations  t?*'^ 
engaged  io  our  land  or  naval  scrvict;  ?   The  objed  is 
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when  ^'gy  aw  about  to  enter  upon  scenes  of  danrer, 
they  may  not  be  appalled  by  the  helpleamess  of  £eir 
lanuliea,  should  any  thin^  occur  to  them  by  which  they 
might  be  deprived  of  their  pretecticm  and  support  to  en- 
oourate  them  to  meet  the  perils  of  their  station  bravely, 
by  budtnr  out  the  certainty'  of  future  support  to  their 
bnvavtd  fanulies.  Tins  is  the  true  gnrand  nn  which  the 
pennon  Gat  is  bottomed.  Does  tiris  esse  come  fiurly  with- 
in the  ruige  of  the  principle  stated?  It  is  certain^  very 
doobtfiil  if  it  do.  AU  who  b'elonecd  to  the  Hornet  were 
there  by  their  own  free  will,  antf  there  were  mtny  who 
envied  them  the  sitiutions  they  held.  Was  it  a  war  they 
were  eng!^;ed  in  when  they  perished?  No.  Did  they  en- 
counter  any  danfer.'  No.  There  would  be  much  strongs 
«T  ground  for  the  {mposition*  had  thb  lamentable  occur- 
rence hafipened  in  time  of  war.  But  Ae  biH»  as  it  now 
stands,  is  wrong  ii^principle.  And  I  ask  mHi  the  gende- 
man  firon  Nortli  Can^na,  j^Mr.  SriisBT]  if  this  principle 
w  adopted,  where  is  it  to  stop?  It  must  go  *n  infinitum. 
They  did  not  encounter  any  extraordinary  danger.  Their 
loss  waa  an  act  of  Heaven — of  the  hand  of  God.  There 
is  nothing  extnordinaiy  connected  with  it,  calculated  to 
excite  «ur  vmpcthiesj  except  the  deplotabli;  desHruction 
of  human  life  wiucb  miglit  not  have  happened  to  any  other 
vessel,  either  public  or  private;  and  it  is  evident  that 
the  places  occupied  by  them  might  well  have  been  denr- 
«d  by  thousands.  But  bow  does  the  principle  of  the  pen- 
sion system  apply  to  brothers  and  sisters  ?  Tbey  are  wholly 
unconnected  with  the  aearioe  or  its  dangers.  If,  as  tlie 
gentleman  from  New  York  {Mr.  Sto«bs]  says,  the  brothers 
or  nsters  of  any  of  these  officers  or  men  are  poor,  and 
their  porci^  is  the  consequence  of  tlus  misfbrtune,  Ishall 
vote  for  themf  but  the  nsters  of  some  of  tfiem,  for  aught 
we  know,  majr  have  husbands  worth  thousands  of  dollus. 

Mr.  T.  denied  that  this  princifdc  bad  ahn^  been  ob- 
served by  this  Houset  and,  ui  ctnroboration  of  what  he 


titled  to  tJiis  anudi  pittance?  Upon  ihe  strictest  construc- 
tion, the  representatives  of  the  officers  and  crew  of  the 
Hornet  may  demand  what  they  were  earning  up  to  the 
moment  of  their  loss.  And  is  not  the  elum  matenally  the 
same  for  a  shtnrt  time  after  that  event?  May  not  thrir 
fiuniUes  most  properly  look,  to  us  for  that  little  portion  of 
tiheir  sobastence  wUieh  diey  vere  anticipating  uid  need 
the  more  because  of  thu  tndancholy  disaster?  Why  do 
we  ^ow  pensSonsf  It  is  upon  a  principle  of  duty  and 
strict  propriety.  And  such  is  the  case  here.  Justice  and 
true  national  policy  imperiously  demand  we  should  pass 
this  biH.  It  IS  the  settled  poGey  of  the  Government. 
And,  sir,  if  a  wife  and  children  may  ask,  upon  Ae  princi- 
ple of  right,  I  see  not  why  brothers  and  sisters  may  not. 
VTe  owe  this  money  to  the  representatives  of  these  men. 
Let  us  not  add  distress  upon  affliction,  by  withholding  a 
moiBentaiy  relief.  ' 

Mr.  RV£RfiTT  inquired  wlnt  was  the  predse  qucMjon 
befbre  the  House? 

The  SPEAKER  stated  the  question  to  be  on  the  motion 
to  recommit,  with  instructions  to  strike  out  the  clause  ex- 
tending relief  to  brothers  and  vsten,  in  defiuih  of  nearer 
relations. 

Such  [said  Hr.  EVERETT]  waa  my  understandiiv  of 
the  state  of  the  c|uesticHi,  and  it  seems  to  me,  therefcnv, 
not  in  order  to  discuss  the  general  prindple  of  the  bill. 
It  has  been  adnutted  that  this  bill  was  to  pass,  and  the  only 
objection  taken  to  it,  in  committee,  was  to  Oiis  exten^on 
of  its  prorinons  to  brothers  and  sisters.  This  objection 
assumes  that  the  officers,  seamen,  and  marines  of  our 
public  aimed  ^ips  belong  to  that  class  of  the  community 
m  wbidh  they  are'-likdy  to  hsve  wealthy  brothers  and  ns- 
ten;  inch  as  stand  in  no  need  of  tbegratoity  provided  hr 
this  b^  No  one  can  auppoae  that  thn  is  tlie  case  wift 
the  pet^  officers,  seamen,  and  marines,  who  are,  of  coune, 
the  most  numerous  class  of  tiiose  provided  fort  and,  as  ftras 


Peny,  whose  claims  for  a  pension  were  brought  before 
Congress  uader  circumatMices  calculated  to  arouse  all  oar 
sympathies.  She  was  adxidtted  toJ>e  ooot  at  the  time, 
and  that  she  derived  her  sole  sopport  mm  her  soni  yet 
her  chum  was  rejected.  The  pnneiple  now  sot^t  to  be 
cst^lished  would  soon  become  general,  and  a  dangerous 
precedent  [he  said]  it  would  be.  He  <Kd  not  view  this 
case  in  the  light  in  wbioh  penwons  are  ordinarily  g^ven,  for 
he  did  not  tlunk  it  would  hold  o^it  any  encourage nient  for 
persons  to  enter  into  the  land  or  nasal  service.  ]t  was  a 
bard  du^  be  had  to  perftrm  in  moving  the  recorondtment 
of  the  bill;  and  if  he  were  to  be  gov^ned  by  the  dictates 
of  his  feelinn,  he  cotdd  not  have  done  it|  but  his  judg- 
ment pointed  out  to  him  what  was  his  duty,  and  he  was 
forced  to  punoie  its  dictate. 

Mr.  T.  concluded,  by  stating  that  he  did  not  wi^  to  vote 
against  die  bill,  notwithstanding  the  qnestionable  charac- 
ter in  which  it  comes  before  the  House;  but,  as  it  stands^ 
its  cliums  are  addressed  much  more  to  our  sympathies 
than  our  justice. 

Mr.  HOFFMAN  ezpresied  his  regret  dMt  a  cUscussion 
an  this  subject  shonJd  have  taken  plsce,  ai«d  proceeded 
to  explain  and  defend  the  objects  and  the  principle  of  the 
bill.  He  said  the  naval  service  was  promoted  by  grants  of 
this  kind;  and  he  hoped  that  the  House  would  not  depart, 
in  the  present  cas^  from  a  rule  so  kmg  esUbliAed,  and 
recognised  in  the  proceedings  of  this  (bmse  in  several  in- 
stances. A  departure  from  a  tytbem,  so  benefleiMl  in  its 
consequences  to  the  naval  service,  wwld  diminish  the  en- 
coursgeraent  now  held  out  to  persons  to  enter  it.  He 
hoped  the  discussion  would  not  be  protracted,  and  that 
the  bill  would  be  sulTered  to  pass. 

Mr.  ELLSWORTH  said,  the  bill  rested  more  upon  a 
principle  of  duty,  than  of  mere  uvor  and  gratitude.  Are 
gentlemen  prepared  to  say  that  the  representatives  of  these 
iHifbrtauHte  men  ere  not,  upoit  principles  of  juiBoe,  en- 


said,  he  instanced  the  case  of  the  mother  of  Commodore  they  are  concerned,  the  objection  islls  to  the  ground. 


The  same,  in  general,  may,  no  doubt,  be  said  of  the  offi- 
cers as  a  class.  It  is  by  no  means  true,  generally  speak- 
iiig,  (as  the  objection  before  us  supposes,)  that  they  are 
oT  an  affluent  class  m  socSe^.  But  mnting  that  th^ 
are,  and  that  the  objection  taicen  is  w«U  founded,  do  not 
gentlemen  see  that  it  proves  too  much?  It  is  turfed  that. 
By  extending  ttus  gratuity  to  brothers  and  asters,  we  ex- 
tend it  to  some  of  the  richest  persons  in  the  country.  If 
this  be  so,  cannot,  and  ought  not,  these  rich  persons  sop- 
pwt-their  parent^  their  nephews,  Mtd  nieees?  But  it  is 
granted thatthesekstareentitledtodiegntut^i  atlunwh, 
in  proportion  as  these  unfifftnnate  officers,  lost  in  the  not- 
nctf  have  left  wealthy  brotiiers  and  nsters,  in  the  same 
proportion  their  widows,  cl^dren,  and  parents  have  no 
need  of 'the  public  gratuity.  But  to  deny  it  to  these  hut, 
is  against  the  admitted  sxpedient^  of  the  v^ole  biU. 

It  is  pliUn,  therefore,  that  there  is  no  coarse  for  those 
opposed  to  the  clause  in  question,  but  to  go  agidnst  the 
rainciple  of  the  whole  bill,  as  is  done,  in  pwiat  ta  fiurt,  by 
the  genUemap  fnni  Nmth  Carofina,  ana  the  gcBdcmn 
from  Inffiana.  I  AsU  not  engage  iq  the  deftnce  of  that 
princnple,  for  it  is  suffidently  esdd>li8hed  in  the  legislation 
of  the  country,  t  cannot,  however,  feibear  a  rephr  to 
one  or  two  remarks  of  the  ventleman  from  Indisna,  [Mr. 
Test]  by  which  he  seemed  to  distingmih  between  this 
case  and  that  of  the  widows  and  orphans  of  officers  and 
seamen  killed  in  battle.  He  tUnksuat,  in  tnBe  Of  peace, 
the  service  is  on  a  different  foofii^  from  what  it  is  in  tnne 
of  war,  and  less  metitaioiiB.  If  there  is  uii^  difference, 
however,  die  service  is  more  attraedve  in  tnne  of  wnrt 
and  it  is  more  peciiliariy  necessary,  in  time  peace,  oa 
public  grounds,  to  strengtiien  the  enconmgementt  which 
it  presents.  As  to  the  officers,  of  course,  no  distinction 
exisU;  they  engage  in  the  aerrice  for  life.  The  men  en- 
UstfarUnutedtermst  but  IbeEeve  the  calculation,  wh^her 
it  is  a  time  of  peace  or  war,  or  whether  a  war  is  likely 
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■ooner  or  bter  to  happen,  never  enters  into  dieir  heulaf 
ftnd,  u  far  asths  teinptationi  to  enlist  exist,  it  ti  u  ewy  to 
enlist  a  crew  in  time  of  war  aa  in  peace.  I  believe,  nr, 
that  every  motive  of  Rur  policy  requires  these  encourag;e- 
tnents  in  the  service  rather  in  time  of  peace  than  war. 

The  gentleman  said,  the  vessel  was  not  lost  in  battle, 
bat  by  casuaKyj  it  waa  not  a  danger  to  be  Imvely  encoun- 
tered) noeneI^^Gactwaatobeperfo^Ded.  Itufferfrom 
the  g«ntienun.  I  beUcve  that  a  storm,  vwrfent  enough  to 
destroy  a  riiip  of  war,  ia  &r  more  dangerous  and  terrific 
to  landsmen  or  aeanicn,  than  any  battle  that  was  ever 
fought.  GeiitlemeQ  recollect  the  descriptions  that  we 
have  had  of  the  frightful  storm  which  swept  the  Gulf  of 
Mexico,  about  the  lOth  of  September,  and  in  which  it  is 
supposed  Ae  Hornet  was  lost  A  letter  bo  gone  the 
roonds  of  the  newspapers,  from  a  vessel  which  was  on  the 
outer  verge  of  the  range  of  this  storm;  and  the  captain 
rqnwaenta  it  as  dreadful  beyond  (Ascription.  Po  gentle- 
men tell  me  that  the  condition  of  a  veasel  of  war,  oppress- 
ed by  her  armament,  in  such  astonn,  isnotlungcompared 
to  a  battle?  Sir,  a  battle  has  no  terrors  to  the  gallant  sea- 
man. It  ib  full  of  hope,  promise,  gloty,  and  even  reward, 
if  no  hiriier  motive  operated.  But  wlwt  ia  there  to  ani- 
mate and  cheer  biin  in  one  of  those  trenaendous  tempests, 
to  enable  him  to  bear  the  labor,  and  p>rave  die  duigers 
that  surround  him?  I  am  well  penuaded,  rir,  that  there 
was  not  one  individual,  roan  or  officer,  on  board  the  un- 
fortunate Hornet,  whose  muacleswere  not  stiff  withlabof; 
whose  nerves  were  not  strained  with  agony,  before  he 
went  down  to  his  watery  grave.  And  suppose  it  had  been 
told  them,  at  the  last  (£«adful  hour,  U»t,  within  four 
mcmthi^  a  pittance  Uke  this  (and  a  auaerable  pittance, 
after  all,  it  la)  would  be  proposed  In  the  CoiwreM  of  tlie 
Umted  States^  for  the  reucf  of  the  uridows,  the  mothers, 
the  children,  the  sisters,  dependant  on  them  for  support, 
and  whom  they  should  never  behold  again,  and  that  this 
poor  pittance  would  be  denied,  would  it  not  hare  added 
unspeakably  to  the  agony  of  that  hurt  moment,  and  have 
embittered  the  bitter  cup  of  deaUi?  Sir,  I  speak  with 
feeling  on  the  aubjecti  and  with  good  reason.  Among  my 
neighoors,  there  are  some  included  within  the  provisions 
of  tlus  bill.  I  tpeak  f<H'  the  widow  and  orphan,  whose 
wants  have  been  brought  home  to  me.  It  ia  my  duty  to 
them,  mv  duty  to  mj'self,  to  oppose  the  recommitment 
I  hope  tne  clause  will  not  be  stricken  out;  but  that  the 
bill  will  pass,  as  it  came  from  the  Committee  uf  the  Whole. 

The  question  being  then  taken  on  the  motion  of  Mr. 
TEST,  to  recommit  the  bill  to  the  Committee  on  Naval 
Aflur^  it  waa  dedded  in  the  negative,  by  yens  and  nays, 
by  lU  votes  to  ro. 

The  question  was  then  taken  on  the  passage  of  the  bill, 
and  decided  as  follows: 

YEAS. — Messra.  Alexander,  Anderson,  Angel,  Arnold, 
Bailey,  Barber,  Barringer,  Bartley.  Bates,  Baylor,  Beek- 
niaii,  Bockee,  Boon,  Borst,  Brodhead,  Brown,  Buchan- 
an, Butman,  Cahoon,  Cambreleng,  Campbell,  Chandler, 
Clark,  Condict,  Conner,  Cooper,  Couher,  Cowles,  H. 
Craig,  Cnne^  Crawfotd.  Crei|^ton,  jr.,  Crocheron, 
CrowniMhieM,  John  Davia,  Dd^rry,  Denny,  Pe  Witt, 
Dickinson,  Doddridge,  Dorsey,  Dudley,  Pwigbt,  Earll, 
jr.,  lUIswoith,  Oeorge  Evans,  J.  Evans,  E.  Everett,  U. 
Everett,  Finch,  Ford,  Forward,  Fry,  Gilorore,  Green, 
Greoiiell,  jr.,  Ut^yt  Hammons,  Hemphill,  Hinds,  Hod- 
ges, Hoffman,  Hubbard,  Hughes,  Huntington,  Ibrie,  jr., 
Ingcrsoll,  Irwin,  laacks,  Jennings,  Johns,  jr.,  R.  M.  John- 
son, Kendall,  Kennon,  Kincaid,  Adam  King,  L«iper, 
Lent,  Mallary,  Uarr,  Martmdale,  Martin,  Hionias  Max- 
well, Lewis  Maxwell,  McCreery,  McDufBe,  Mclntire, 
Mercer,  Miller,  Mitchell,  Moncll,  Muhlenbui^,  Overton, 
Pearce,  Pettis,  Pierson,  Potter,  Powers,  Ramsey,  Ran- 
dolph, Rcrd,  Rcncher,  Ricliardson,  Itipley,  Hose,  Russel, 
Scott,  W.  B.  Stiepard,  Shields,  Semme«s  Sill.  Smith, 
Smyth,  A.  Spencer,  R.  Spencer,  Stanbery,  Sterigere,  Ste- 


phens, H.  R.  Storrs,  Wm.  L.  Stomt,  Strong,  Suthcilnd, 
Swannr  Swift,  Taliaferro^  Taylor,  Teat,  Vance,  Vwwui, 
Verplanck,  Washington,  Wayne,  Weeks,  WIrittlewr,  C 
P.  White,  WickTiffe,  Wilde,  Wilson.  Young^lSS. 

NAYS.— Messrs.  Alston,  J.  S.  Barbour,  P.  P.  Btriwor, 
James  Blair,  John  Blair,  Chilton,  Clubome.  Cok^  jr., 
R(^rt  Craig,  Crockett,  Daniel,  Davenport,  Deda,D^- 
ton.  Poster,  Gaither,  Gordon,  Hall,  Harv^,  Hiynei^ 
Cave  Jdimon,  P.  Kli^f,  Lamar,  Lea,  Leconpt^  Lctcki; 
Lewi^  Lyon,  Magee,  McCoy,  Polk,  Boane,  Spogb^ 
Sprieg,  Standifer,  W.  Thompson,  Thomiwi,  Tresni^ 
Tucker,  Vinton,  WiBiama,  Tancey.— 43. 

So  the  bin  waa  paved,  and  sent  to  tiie  Senate 
currence. 

THE  JUDICU.RT. 

The  House  again  resolved  itself  into  a  Committee  rf 
the  Whole  House  on  the  sUte  of  the  Union,  Mr.  Co- 
BaKLSirs  in  tiie  chair,  on  the^ill  cstabUahing  circint  collIt^ 
and  abric^ngtiie  jnria^ctkm  of  certun  diBtnctcoarti. 

Mr.  WICKUFFE,ofKentueky,niovadanameiidiKA 
the  object  of  which  waa  to  add  wee  judges  to  the  hoA. 
of  the  Supreme  Court,  and  to  arrange  the  circottiinthc 
States  of  Oltio,  Kentucky,  Tennessee,  IntQuia,  IBiMi^ 
Missouri,  Misnssippi,  Louisiana,  and  AUbama,  sncsf 
these  three  additional  judges; 

After  some  observatmns  from  Mr.  BUCHANAN  is  ff 
poation  to,  and  fVora  Mr.  JOHNSON,  of  Kentucky,  in  » 
vor  of,  the  amendment,  it  was  rejected  wiOioot  t  iwn. 

Mr.  SPENCER,  of  New  York,  then  moved  an  »ii>mi- 
ment  to  the  bill,  the  object  of  which  was  to  equsExc  tbt 
Atlantic  drcuits  thus :  the  first  circuit,  eonsstine  of  Mint, 
New  Hampshire,  Massachusetts,  and  Rhode  Isbitd,  to  it- 
main  as  it  IS;  the  second  circuit,  consisting  of  Venn^ 
Connecticut,  and  New  York,  to  remain  as  it  is;  the  ten 
circuit  to  connat  of  New  Jercev,  Pennsylvania,  sndjl>«- 
warej  the  fourth,  of  Maiylandi  Vitginia,  and  North  Cu»- 
rm«!  the  fifth,  of  South  Carolina  and  GewgiSj  the  aio, 
of  Ohio,  Indiana,  Illinois,  and  Missouri;  the  seveiitli,a 
Kentucky  and  Tennessee.  The  amendment  then  pie- 
poses  that  a  drcuit  judge  be  appointed,  with  all  the  pwo* 
of  a  judge  of  the  Supreme  Cour^  (except  that  be  an* 
to  »t  on  the  bench  of  the  Supreme  Court,)  who,  ine«- 
junction  with  the  district  judges  of  the  re^KCtiw  » 
tricts,  shall  hold  circuit  etwti^  twice  in  each  year, » 
Statea  of  Ifismssippi,  Ahbama,  and  Lmunanai 

After  this  amendment  waa  read  and  ordered  M  H 
printed,  the  cmmUttee  rose. 


[On  Friday  and  Saturday  there  wia  no  del>s*e  of  P«- 
ral  interest.] 

MoxvAT,  FisavABT  33,  1830. 
The  House  was  this  day  principally  concemerf  in  *• 
discussion  of  appropriation  biDs. 

Te>ssA¥,  FxaxDAxz  33,  1830. 
THE  JUDICIARY. 

I1ie  Howe  Oien  again  went  uito  Connmtlee  ti  ^ 
Whole,  Mr.  Cambrbluts  in  the  chwr,  and  took  "p  ^ 
Judiciary  bill.  ..i^ 

Mr.  SPENCER,  of  New  York,  rose,  and  »*''*^^ 
cnnmittee  about  an  hour  and  a  half  in  ljj 
amendment,  and  in  explanation  of  lus  views  of 
Buyect  under  conwderation.     He  bad  ^.^^^ 
when  lie  gave  vvy  for  a  motion  for  the  comai*'"  ™ 

WXDMXSDAT.  Fkbbuabt  24,  1830. 

INDIAN  AFFAIRS.  ^ 
Mr.  BELL,  from  the  Committee  on  Ind«n  *^f]Le 
which  was  referred  that  part  of  the  Pi««lenf* 
which  relates  to  the  Indian  Affairs,  and  sundry  ttm^ 
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■nd  qKoiOTtklB  apon  tiie  same  subject,  made  a  report 
thereon,  accompaiued  by  a  bill  to  provide  for  the  removal 
of  the  Indian  tribes  within  any  of  the  States  and  Terri- 
tories and  ft>r  their  pennanent  settlement  west  of  the 
river  Mississippi;  which  was  read,  and  committed  to  the 
Committee  of  the  Whole  House  ontfae  stateof  the  Union, 
mnd,  with  the  rqxnt  and  docninenti^  (»dered  to  be  printed. 

Mr.  BUCHANAN  sud  this  wu*  H^ject  of  great  im- 
portance) the  more,  as  he  had  no  doubt,  from  the  nature 
of  the  numerous  meniMials  presented  to  the  House,  that 
great  misapprehennon  prevailed  in  the  country  on  the 
subject.  It  vas'commonly  believed  that  the  Indians  were 
to  he  removed  from  the  Southern  States  by  force;  and 
notlung  was  further  from  the  intenUon  of  Congress,  or  of 
the  State  tjS  Georg^  either,  than  tlus.  It  waf  right  to 
correct  the  erroneous  inopreauon  of  the  public  on  this 
si^jectt  and  he  therefore  moved  that  ten  thousand  addi- 
tional copies  of  the  report  be  printed  for  Uie  use  of  tlie 
House. 

Mr.  BURGES  did  not  rise  to  controvert  the  printing  of 
aiiy  number  of  copies  of  the  report,  but  in  some  sort  to 
controveit  the  idea  suggested,  namely,  tfiat  misMpreben- 
•ion  and  error  had  gone  abioad  m  this  ndijeet.  liie  gen- 
tleman said  nofiiing  was  further  from  the  intention  of  Jus 
Government  and  of  Georgia,  tlian  to  remove  the  Indians 
by  force.  Mr.  B-  presui^d  that  nothing  of  this  sort  was 
intended  by  the  Government  of  the  United  Stalest  but 
when  he  mw  Geoi|^a  making  laws  to  extend  over  the  In- 
dians her  jurisdictioQ,  and  excluding  them  from  the  exer- 
(uiB  of  their  own  rights^  and  calculated  to  drive  them  off, 
he  could  not  a^ree  to  the  remark  of  the  gentleman.  He 
hoped  the  Biotion  would  be  postponed  for  a  week,  by 
which  thne  the  report  would  be  printed,  and  the  House 
could  see  what  it  was,  and  whether  it  was  such  as  to  de- 
serve this  grea't  orculation  among  the  people. 

Mr.  WILDE  said,  he  did  not  intend  to  be  drawn  into  a 
premature  discussion — premature,  at  least,  in  his  judg- 
ment—of the  highly  inqxfftant  questions  involved  in  the 
bill  and  x^mt  of  the  Committee  on  In^an  AfiUrs,  wfaidi 
had  not  yet  been  read.  He  agreed  with  the  gentleman 
from  Pennsylvania,  [Mr.  BticHAirAJt]  that  great  misappre- 
hension bad  existed  on  this  subject,  and  dingreed  with  tite 
gentleman  from  Rhode  Island,  who  insisted  that  there  was 
no  misapprehension  in  relation  to  the  policy  and  conduct 
of  the^  Sute  of  Georgia.  That  State  had  indeed  made 
prorimm  prospectively  for  extending  her  laws  over  every 
person  within  her'limita.  In  dmng  so,  she  had  done  no 
more  than  had  recently  been  done  bf  amne  of  the  new 
States—nothing  more  than  lud  long  smoe  he«i  done  by 
several  of  the  old  ones.  He  dented  that  the  State  of 
Georpa  entertained  the  project  of  driving  the  Indians 
from  lier  soil  by  forcet  and  he  believed  he  had  at  least  as 
good  an  opportunity  of  being  informed  as  to  the  views 
and  Qolicy  of  that  State,  as  the  honorable  gentleman  firom 
Rhode  Ishnd. 

On  a  proper  occ«si<m  he  would  enter  mto  an  examina- 
tion tii  that  policy.  And  he  imagined  it  would  not  be 
difficult  to  prove  that  she  had  treated  the  Indians  within 
her  hmits  with  as  much  forbearance,  humani^,  and  good 
faith,  as  any  of  the  States  in  which  she  has  found  accus- 
ers. He  would  not  insfitute,  yet  he  should  not  shun,  a 
comparison  between  her  conduct  in  this  respect,  and  tliat 
of  any  of  the  old  States^  and  he  praniaed  gentlemen,  if 
they  did  think  proper  to  inilitute  it,  he  would  follow  it 
out  as  ftr  as  his  Knowledge  of  their  history  extended,  and 
the  patience  of  the  House  would  allow  him. 

At  present,  he  was  desirous  merely  of  correcting  ano- 
ther misapprehennon,  in  regard  to  the  great  excitement 
and  deep  interest  which  it  was  supposed  the  State  of 
Geor^  felt  in  the  proceedings  of  Congress  on  this  sub- 
ject He  believed  there  was  no  such  excitement  as  had 
been  imagined.  That  State  knew  her  rights,  and  was  al- 
ways reaojr  and  aUe  to  nuuntain  tiiem.    She  knew  her 


duties,  too,  and  had  never  yet  fiuled  to  perform  them. 
To  the  le^ktation  of  Congress,  relative  to  the  Indians 
within  her  jurisdiction,  she  looked  without  apprehenaon, 
certain  that  it  would  be  limited  to  its  only  constitutional 
objects,  and  without  solicitude,  except  that  which  she  felt 
in  common  with  every  other  Stat^  in  the  condition 
these  children  of  the  forest  Her  interest  in  the  question 
had  been  exaggerated.    The  number  of  Indius 

within  her  limits  was  but  little  greater  than  that  witUn 
the  territory  of  New  York,  and  their  huntii^  grounds 
comprised  about  five  millions  of  acres. 

Her  relations  with  the  United  States  on  the  subject  of 
these  lands  were  indeed  peculiart  and,  when  it  became 
the  subject  of  ^scussioa,  it  would  be  seen  wbctiwr  blame 
rested  any  where,  and  irith  whom.  It  was  encngh  now 
to  avoid  iending  sanction,  by  his  nlence,  to  errors  of  dan- 

Sirous  tendency.  He  trusted  that  the  largest  number  of 
e  report  proposed  would  be  printed.  All  who  had  tak* 
en  so  active  and  ardent  an  interest  in  the  affurs  of  the 
Indians  and  Georgia,  would  naturally  be  desirous  of  see- 
ing the  facts  and  arguments  of  the  committee.  It  was  to 
be  hoped  many  of  those  persons  were  sincere  inquirers 
after  truth.  X«et  then,  afford  them  wfaaterer  lipit  we 
have,  to  guide  them  in  their  search. 

Mr.  BATES  could  not,  until  he  knew  what  the  report 
was,  consent  to  order  this  great  civtm  number  to  be 
printed.  He  had  great  confidence  in  the  comnuttee  which 
made  the  report,  and  especially  for  the  honorable  chfup' 
man:  but  he  wished  the  report  to  lie  on  the  table  until  to- 
morrow or  next  day,  to  afford  an  oppOTtuu^  for  e^amfab- 
in^  it;  and  he  moved  to  postpone  the  motion  for  the  extn 
pnnting  until  to-morrow. 

Hr.  THOMPSON,  of  Georgia,  called  for  the  reading 
of  the  report.  Hiis  was  opposed  by  Mr.  SUTHEK- 
LAND,  as  a  useless  waste  -  of  timet  md  was  insisted  on 
by  Mr.  THOMPSON,  who  saidit  was  necessary,  in  as  much 
as  the  not  knowing  what  it  contuned  was  made  a  plea 
for  objecting  to  the  printing. 

Mr.  REED  deprecated  this  departure  from  the  old 
usage  of  the  House,  which  was  growing  up.  It  had  been  • 
the  practice  to  print  the  usual  numbers  a  document, 
and,  when  read  and  understood,  if  found  of  great  interest^ 
to  print  an  extra  number.  Now,  it  was  becoming  custo- 
marj',  when  a  report  was  made,  for  some  gentlentan,  not 
a  member  of  the  committee,  but  knowing  something  of  it 
he  supposed,  to  get  up,  and  move  an  extraordinary  num- 
ber oif  copies.  He  hoped  before  this  was.  agreed  to,  in 
the  present  case,  the  House  would  be  enabled  to  Iniow 
the  contents  of  the  report. 

Mr.  THOMPSON  said,  in  deference  to  the  minions  of 
friends  near  him,  he  would  withdraw  the  call  foi  the 
reading.  • 

Mr.  TAYLOR  said  a  few  words  tir  favor  of  the  post- 
ponement; and  if  that  were  not  carried,  he  should  caU  for 
the  readinff  hhnself,  as  he  could  not  vote  for  titis  extra 
;  number  without  knowing  something  of  the  report. 

■  Mr.  BUCHANAN  rose  to  insist  on  tlie  opmitm  which 
he  had  expressed,  that  great  misapprehension  existed  in 
the  country  respecting  this  Indian  question.  The  memo- 
rials wliich  loaoed  the  tables  of  this  House  proved  this 
fact  He  was  satisfied  that  the  fears  of  memwialists  re- 
spectingthe  intentions  of  the  Government,  and  of  the  State 
of  Geoms,  were  totally  groundteas.  The  fordble  re- 
moval of  the  Indians  was  thought,  in  many  parts  of  the 
country,  to  be  resolved  on — a  great  ejuntement  prevailed 
on  the  subject—enthusiasts  have  been  busy  in  scattering 
firebrands  and  arrows  throughout  the  country  relative  to 
this  subject,  calculated  to  create  discord,  to  sow  the  seeds 
of  disunion,  and  to  sever  brethren  who  ought  ever  to 
be  united.  It  was  proper  tiie  people  should  have  infor- 
mation to  remove  tiie  ernn"  prevalent  on  this  subjectt  and 
who  [be  asked]  would  desve  to  keep  such  information 
from  the  pc<^le? 
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Mr.  WICKLIFFE  would  be  vilfinr  to  print  the  nine 
number  of  this  report  u  had  been  ordered  of  a  report  on 
the  «ame  subject  made  tome  years  ago — he  beUevMl  at 
the  close  of  tbe  nineteenth  Conness — but  no  more.  That 
report  wu  mitdet  and,  without  being  read,  a  addi- 
tional number  of  cojuet  were  ordered  to  be  printed. 

Mr.  EVERETT,  of  Massadtusetts,  tud  the  gentlietnM 
was  nustaken.  He  [Mr.  E.]  made  that  report  himself,  and 
he  well  remembered  that  it  was  read  throu^  to  tlie 
House,  before  the  printing  was  ordered.  But  as  to  the 
other  question,  the  gentleman  from  Pennsylvania  had  said 
that  great  nusapprehension  existed  in  the  country  on  this 
ladiui  subject;  and  gave  that  as  a  reason  for  moving  the 
large  ad^wmid  muoibev  of  oopiea  of  the  report.  Mr. 
E.  saidf  he  would  not  contend  about  tiie  correcbiess  of 
tiib  opinion,  because  that  would  be  plunging  into  the  dis- 
cttiKon.  But  when  the  House  is  told  that  great  error  of 
opinion  prevuls  on  this  subject  and  that  a  certain  docu- 
ment is  calculated  to  contradict  that  opinion  and  correct 
tho  nus^prehenion,  would  the  House  fcvor  the  extennve 
distributKm  of  Uiat  document  without  first  hearing  it^ 
Was  it  not  proper  first  to  know  what  opinions  it  contra- 
dicts, and  what  it  affirms>  He  had  so  much  confidence  in 
tiie  committee,  that  had  Uie  printing  been  moved  without 
any  reason  but  the  interest  of  the  subject,  he  would  have 
voted  fbr  it  without  hesitation^  but  it  was  the  reason  as- 
Bsgned  for  the  motion  which  made  him  averse  to  consent  to  it 

Mr.  GOODENOW,  of  Ohio,  was  in  fiivor  of  the  extra 
number  of  copies.  As  the  subject  was  one  of  great 
importance,  and  as  he  had  perfect  confidence  in  the  com- 
mittee, he  was  wiDing,  on  the  ftith  of  Aat  confidence,  to 
rote  for  the  motion.  There  was  notlung,  he  thought,  more 
Important,  there  was  nothing  moro  dear  to  mm,  ttwn 
ginng  information  to  the  people. 

Mr.  LAMAR,  of  Georgia,  said  be  would  not  now  enter 
into  any  diwnusicm  of  the  «ubiect(  but,  when  the  time 
cane,  be  could  show,  that,  in  the  conduct  of  Georgia  re- 
specting the  IntUans,  there  wss  nodiing  inconnstent  with 
the  constitution  or  wifii  propriety.  That  now  wu  not  the 
question;  but  it  wis  true  that  great  misapprehension  ex- 
isted in  Some  parts  of  the  country  on  the  subjectt  the 
newspapers  had  teemed  with  statements  and  comments 
calculated  to  mislead  the  pubUc  mind;  and  he  hoped  that 
a  large  number  of  this  report  might  be  printed,  and  dis- 
tributed amoi^  the  people,  to  counteract  the  great  mis- 
roprewntatim  on  the  subject. 

Mr.  8TER1GERK,  of  Pennsylvania,  took  it  for  granted 
that  the  report  embraced  all  the  laws  of  Georgia^respect- 
ing  the  Indians,  and  all  the  facts  of  the  case,  preaented  in 
a  nir  view;  and,  as  it  would  therefore  enable  the  people 
to  form  a  correct  opinion  on  the  subject,  he  was  in  favor 
of  printing  the  additional  copies.  Mr.  8.  concurred  in 
the  opimon  that  the  most  erroneous  impresnont  were  en- 
tertained atnoiv  the  pet^le  on  this  subject  His  own  cor- 
Tcapoodeneef  u  well  as  the  numerons  petition  received 
by  this  House,  connnced  him  of  the  net.  He  had  re- 
ceired  a  letter  btehr  from  home,  expresnng  surprise  at  a 
propoMtion  now  before  Congress^  as  was  honestly  believed, 
for  removing  the  Indians  by  forcci  and  the  people  in  his 
put  of  the  country  were  actually  holding  meetings  to  pe- 
tition CoogFCis  ^^inst  such  a  measure.  Another  letter 
was  in  &vor  of  the  extension  of  juriadiction  over  the  In- 
dians by  the  8t^  of  Gewgia;  but  protested  against  the 
contoi^lated  forcible  Rmoral,  in  fiivor  c^that  which  has 
been  done,  and  agrinst  that  which  is  not  intend^.  He 
oted  other  cases  to  eat^irii  tiie  ftet  of  great  ndsappre- 
hennon  on  the  subject;  and  as  this  report  would  correct 
time  erroneous  impressions,  he  was  in  ftvor  of  the  extra 
number. 

Mr.  MILLER,  of  Pennsylvama,  preferred  knowing  &r 
himself  what  the  report  contained,  before  he  voted  for 
printing  tlus  large  adihtional  number.  The  debate  bad 
consumed  more  tmie  than  the  reading  of  the  report  could 


tawe  done,  and  he  wiAed  it  read.  He  hsd  voted,  aw 
days  ago,  for  printing  nx  thousand  copies  af  •  repot, 
without  ita  bang  read,  [the  repent  made  by  Hr.  Cambu- 
una,  firom  the  Comndttee  on  Commeroe,]  and  he  mfat 
ed,  if  he  had  known  irtiattlwt  report  eontiined,  be  AodI 
have  Toted  diffbffntty.  He  was  moivcd  not  to  ccoak 
the  same  error  agstn. 

Mr.  HATNES,  of  Geowia,  said  tiie  objeefion  to  Oe 
printing  seemed  to  be  the  idea  that  the  report  wu  i  pu- 
tial  one,  an  argument  on  one  nde.  This  ms  mm  pre- 
sumption,  and  ought  not  to  hinder  the  dittribiitton  oi  tk 
mlbrmalion  which  it  contained  unong  tike  people  Sip- 
posing  the  character  of  the  report  such  as  wasnqntedb 
It,  the  House  had  printed  a  mt^  eztm  nmnbcr  of  if» 
mer  report  of  an  opporite  clMneta>,  and  itwooUbca- 
fm  to  withhtM  tills. 

Mr.  WHITE,  of  New  York,  tetii^  noeiidtotiwd6 
bate,  and  perceiving  its  tendency  to  a  ptemsture 
■ion  of  the  whole  subject.  If  Uidulged,  moved  the  prenas 
question;  but  iritbdrew  his  motion  at  the  requests 

Mr.  CAMBRELENG^  who  regretted  to  Wvlatlk 
gentleman  [Mr.  Muun]  hadsaidabootthermoRoflk 
Committee  on  Commerce.  He  knewaotwbemertoca- 
sider  those  remarks  as  implying  a  eomplineBt  or  accmn; 
but  be  was  bound  to  receive  tiiem  at  c<at^6nKirtirX' 
Would  that  gentieman  suppress  tnfi)nnat]<»,  or  vithboU 
it  from  the  people,  becanae  it  nught  not  OMTCspond  vid 
his  own  Tiews,  or  because  he  might  dissent  from  tbe  d^ 
ductions  from  it  Mr.  C.  wu  surpriaed  at  the  oppcniin 
to  printing  the  extra  number  of  tbe  present  repot  TIkr 
hadbeenan  In^Sui  w«rn^;ingaut  «  doors;  snd  he  sift- 
ed to  hnve  tbe  questiMi  brought  in  here,  where  thejnqb 
have  a  hat  •ndnonond)le  war  with  the  other  ade,  wltond 
been  carrying  it  on  out  doors.  He  should  fike  to  « 
who  were  the  members  that  were  oppoaedto  hsiinr^ 

J question  placed  furly  bpfim  the  petmle;  and  be,  mm- 
ore,  demanded  ttie  yeaa  uid  mjrs  on  me  motion  firpMl' 
ponement 

Mr.  STOBRS,  of  New  Toric,  said  that  he  widiedto  n* 
understan^ngty  on  vwvry  matter  comiectcd  vitb  k)^ 
licate  and  important  a  subject  as  that  before  the  Hear 
He  might  or  might  not  agree  to  the  prindplei  of  the  R- 
port,  ud  could  not  say  whetiier  he  did  or  not,  ssithtdtf 
been  read  to  the  Bouse,  and  he  did  not  know  exictl7*b» 
the  repiort  was.  He  hoped  that  he  dhould  not  be  prtsst 
to  vote  blindfolded  on  any  question  relating  to  it.  Hehid 
during  the  debate,  ktbbed  very  dgfatfy  at  waat^^ 
sheets  at  the  table,  but  had  not  time  to  read  a  ptMS"* 
it  carefijUy.  In  that  part  winch  he  cast  his  eye  iqwn,  bt 
saw  that  a  paragraph  from  an  c^ituon  was  quoted  fiw  > 
case  in  the  Supreme  Courtof  New  York,  but  he  hidBt 
time  to  look  and  see  whetiier  the  report  fiutbcr^ 
that  the  case  bad  been  reversed  in  tbe  iMNirt  of  eiron  tba& 

He  wanted  inSormation  as  to  the  nature  of  the  report  ^ 
its  prindples.  At  any  he  did  not  wish  to  set  in  w 
ness  upon  it  He  moved  that  it  aboald  be  read  lotk 
House,  and  asked  the  yeas  and  nays  on  that  question. 

The  yeas  and  nays  were  ordered;  and  the  qucitini  n 
taken  on  tbe  reading  of  the  report,  and  deaded  ia  IK 
aAimative:  yeas,  130 — nays,  56. 

llie  Clerk  accor^ngly  commenced  readiif.  ^ 
proceeded  about  half  an  hour;  when 

Mr.  CLAY,  of  AUtama,  moved  to  <UapeMewidi  » 
fiirther  rea^Bg^  wUchwaangreedti>— 781o57. 

A  motion  was  tiken  (^Mtrt three o^Cb^)  msdeiDH- 
joum,  and  lost:  yeas,  48 — nays,  90. 

Mr.  WHITE  now  renewed  hia  motion  for  the  pR"^ 
question,  which  was  seconded  by  a  majori^  irfthe  Hw**- 

Mr.  8TORR8,  of  New  York,  then  moved  tobv* 
motion  for  printing  on  tbe  table,  and  called  fiffthen** 
and  nays  on  the  motion.  . 

I'he  yeas  and  nays  were  ordered;  and,  bdagcsDea,  w 
motion  to  lay  on  tlie  table  was  kiat:  yens^jSZ— osj^ 
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The  prenoui  queitioa  recurring, 

Mr.  TAKCE  deminded  the  yeu  Htd  imy%  on  %  ud 
thej  were  ordered.  . 

And  the  previous  ipieition  boiqr  put,  "ShiU  Hie  main 
queitioa  be  row  put?"  it  wis  carried:  yeas,  126 — 
mys,  48. 

The  main  tfuestion  was  then  accordingly  put,  viz.  on  the 
motion  to  pnnt  ten  thousand  additional  coiuea  of  the  re- 
port, and  decided  ia  the  affinnative^  by  yeas  and  nay%  as 
foUoyrs:  yeas,  113 — nays,  $6. 


TBtTSDlT,  FlBRDAST  35,  1830. 

Hr.  CROCKETT  moved  the  following  resolutiooa,  viz. 

1.  Beteioedt  That  if  the  bounty  of  the  Government  ia 
to  be  at  all  bestowed,  the  destitute  poor,  and  not  the  rich 
and  influential,  are  the  objects  who  nwMt  chum  it,  and  to 
whom  the  vcuce  of  buinani^  most  loudly  calla  tiw  atten- 
tion of  Congresi. 

2.  Ruolvedt  That  no  one  class  of  the  tntizena  of  these 
United  States  has  an  exclusive  right  to  demand  or  re- 
ceive, for  purposes  of  education,  or  for  other  purpoaea, 
more  than  an  equal  and  ratable  proportion  of  the  funds  of 
the  national  treasuty,  which  is  replenished  by  a  common 
contribution,  and,  in  some  instances,  more  at  the  cost  of 
the  poor  man,  who  has  but  little  to  defend,  than  that  of 
the  rich  man,  who  seldom  ^;hts  to  defend  himself  or  his 
property. 

3.  Raohed,  That  each  and  every  institution,  calculat- 
ed, at  public  expense,  and  under  the  patronage  and  nnc- 
tion  of  the  Government,  to  grant  exclusive  privileges  ex- 
cept in  conuderation  of  public  services,  is  not  only  aristo- 
cratic, but  a  downright  invanon  of  the  rights  of  the  citi- 
zen, and  a  violation  of  the  civil  compact  called  "the  con- 
stitution." 

4.  Buithtdt  fvHher,  That  the  MiUtai^  Academy  at  West 
P(»nt  il  subject  to  the  foregoing  objections,  in  as  much  as 
those  who  .are  educated  there  receive  their  instruction  at 
the  public  expense,  and  are  generally  the  sons  of  tiie'rich 
and  mfluential,  who  are  able  to  educate  their  own  children. 
While  the  sons  of  the  poor,  for  want  of  active  friends,  are 
often  neglected,  or  if  educated,  even  at  tlie  expense  of 
their  parent^  or  by  the  liberality  of  their  friend^  are  su- 
perfleded  in  the  service  by  cadets  educated  at  the  West 
Point  academy. 

5.  AooJoetj,  l!^<re/br^  and fortheforegoingreasona.  That 
aaid  institution  should  be  abolished,  and  the  appropriatious 
annually  made  for  its  support  be  discontinued. 

Mr.  CROCKETT  said  he  had  endeavored  some  days 
ago  to  get  an  opportuni^  to  offer  this  resolution,  witiiout 
being  able  to  succeed.  He  submitted  it  in  compliance 
with  a  dpty  which  he  owed  his  eountiy,  -and  to  bis  con- 
stituents cspeoally.  The  people  who  sent  him  here  were 
opposed  to  this  institution;  he  bad  talked  to  the  people  on 
the  subject;  they  had  told  him  what  their  opimons  were 
respecting  and,  if  he  kept  his  mouth  shut  here,  he  would 
not  discharge  hia  duty  faithfully.  He  believed  the  reso- 
lution to  be  correct;  the  institution  was  kept  up  for  the 
education  of  the  sons  of  the  noble  and  wealtliy,  and  of 
members  of  Congress,  people  of  influence,  and  not  for 
thechildren  ofthepoor.  Indeed,  it  could  he  of  tittle  useto 
the  poor  any  howt  Ibr  If  a  poor  boy  could  by  chance  get 
'appointed,  he  could  not  get  there,  the  expense  would  be 
too  great;  and  if  he  could  get  tiiere,  it  would  be  at  the 
risk  of  hia  ruin,  as  the  chance  would  be  that  he  would  have 
to  go  home  on  his  own  means.  Itwas  not  proper  that  the 
money  of  the  Government  should  be  expended  in  educat- 
ing the  dtildren  of  the  noble  uid  weollhyi  that  money 
was  raised  from  the  poor  man's  pocket  as  well  as  ttic 
rich.  Every  poor  man,  who  buys  a  bushel  of  salt  to  salt 
his  pork,  or  a  pound  of  sugar  for  his  children,  or  a  jnece 
of  cloth  U»  his  coat,  pays  Itia  portion  of  the  taxes  out  of 
wluch  tUfl  West  Point  academy  was  nuuntiuncd  Ibr  the 


education  of  rich  men's  sons  for  nothing^  twentr-«^t  dol- 
lars a  month  besides.  Another  bad  enect  of  it  was,  that 
no  man  could  get  a  commisrion  in  the  arniy  unless  be  had 
been  educated  A  West  Point;  but  the  army  bad  been 
headed  very  well  by  men  who  never  went  to  that  academy. 
He  remembered,  in  the  Sttle  struggle  we  had  a  few  years 
ago,  he  had  gone  out  and  performed  his  twelve  months 
tour  of  duty  m  the  defence  of  his  country,  as  well  as  he 
could-.  He  did  not  mention  this  to  boast  of  it;  he  there 
saw  thousands  of  poor  men  who  had  also  gone  out  to  fight 
their  country's  battles,  bu^  none  of  them  pad  ever  been  at 
West  Point,  and  none  of  them  had  any  sons  at  West  Pmnt. 
A  man  could  fight  the  battles  of  his  country,  and  lead  bis 
country'^rmies,  without  being  educated  at  West  Point, 
Jackson  never  went  to  West  Point  school,  nor  Brown — 
no,  nor  Governor  Carrolli  nor  did  Colonel  Cannon,  under 
whom  Hr.  C.  said  he  served,  and  a  faithful  good  officer 
he  was. 

The  truth  was,  [said  Mr.  C]  this  academy  did  not  suit 
the  pet^le  of  our  country,  and  they  were  against  it-,  die 
men  who  are  raised  there  are  too  mce  to  work;  they  are 
first  educated  there  for  nothing,  and  then  they  must  have 
salaries  to  support  them  after  tiiey  leave  there — this  does 
not  suit  the  notions  of  working  people,  of  men  who  had 
to  get  their  bread  by  their  labor.  He,  therefore,  felt  it 
his  duty  to  oppose  this  institution.  He  had  uitended,  when 
the  apprt^ation  billa  should  come  up,  to  move  to  strike 
out  me  upropriation  for  the  support  of  thisacademy;  and 
he  waited  the  odier  day  till  after  three  o'clock,  when  it 
was  expected  they  would  be  taken  up,  when  the  House 
was  in  committee;  and,  after  he  went  away,  the  bills  were 
taken  up,  and  passed  through  the  committee. 

Mr.  C.  wanted  information  for  tiie  people  about  this 
academy;  perhaps  they  did  not  know  enough  about  it| 
some  of  tiiem,  may  be,  had  never  heard  of  it,  and  he  want- 
ed to  let  them  hear  of  and  know  all  about  it  He  must 
say,  however,  that  he  £d  not  offer  his  resolution  with 
miich  hope  of  succeeding;  there  were  too  many  gentle- 
men in  the  House  interested  in  this  academy,  he  feared,  to 
allow  his  resolution  to  pass;  but  it  was  his  duty  to  try. 

A  great  deal  had  been  said  iri  the  House  about  retrench- 
ment, and  they  had  been  several  weeks  wending  time 
every  day  in  trying  to  dismiss  a  paw  little  draughtsman, 
who  every  body  admitted  had  been  useful,  and  whose  du- 
ties were  necessary;  notwithstanding  this,  ^e  must  be  dis- 
missed for  the  sake  of  retrenchment.  Well,  what  was  die 
consequence?  Why,  as  soon  as  his  office  was  voted  down, 
up  get  gentlemen  to  move  that  the  committee  have  tiie 
same  work  done  by  tlie  job,  wliich  every  body  knows  is  an 
expennve  way  of  huving  public  work  done.  'Fhat  resolu- 
tion, ur— -[The  Speaker  reminded  Mr.  C.  tiiat  it  was  notin 
order  to  introduce  those  resolutiona  in  debate  an  the  i»e- 
sent  question.] 

Mr.  C.  sud,  he  did  not  want  to  break  tiic  rules,  but  he 
thought  H  enuld  do  no  harm  to  point  out  these  things,  and 
if  we  aregoing  to  retrench,  [aaid  he]_let  us  retrench  so  tliat 
we  can  feel  it.  As  for  tbis  academy,  however,  [said  Mr. 
C-]  the  youtig  men  educated  there  did  not  suit  our  ser- 
vice; they  were  too  delicate,  and  could  not  rou^  it  in  the 
army  like  men  differently  raised.  When  they  left  the 
school,  th^  were  too  nice  for  hard  service.  He  had  seen 
them  about  here,  and  he  supposed  thev  had  good  salaries^ 
which  the  poor  people,  who  consumed  the  salt  and  other 
things  which  were  ^xed,  had  to  pay. 

Let  us  [said  Mr.  C]  put  this  institution  down  a  littie 
while,  and  see  how  it  will  work.  He  believed  the  true  in- 
terest <^  tiie  Government  was  to  put  it  down,  although  be 
did  not,  for  the  reason  befbre  g^veu,  hope  much  to  sue- 
ceed.  He  wishetl,  however,  to  see  how  the  House  stood 
on  it,  and  he  tiirreforc  requested  the  yeas  and  nays  on  his 
mduticm. 

Mr.  McSUFFlB  said  that  the  resolution  was  one  of 
much  importance.   He  wouki  agree  with  the  gentleauui. 
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that  there  were  many  abuaea  conneeted  with  the  inttttu- 
tion;  but,  aa  the  rcKdutitm  ouxht  not  to  be  haatujr  acted 
on,  he  moved  to  lay  it  on  tiie  table,  and  print  itf  «wch  mo- 
tion vaa  agreed  to. 

ARDENT  SPIRITS  IN  THE  NAVY. 

tSr.  CONUICT  offered  the  fallowing  reaolutions: 

1.  Reaohed,  That  the  Committee  on  Narat  Affidra  be 
hutructed  to  inquire  into  the  expediency  of  inducing  the 
aeamen  and  marinea  in  the  navy  of  the  United  States^ 
i^untarilyto^BcontiiHie  the  use  of  ardent  spirits^  orTinous 
or  fermented  liquon,  by  ntbstituting  for  it  double  its 
nloe  in  other  necessaries  and  comforts  whilst  in  tervice, 
or  in  money  payable  at  the  expiration  of  the  aerrice. 

2.  Seaomdj  alu.  As  a  fiirther  inducement  to  sobriety 
and  orderly  deportment  in  the  navy,  as  well  as  with  a  view 
to  preserve  the  lives  and  morals  ofwe  seamen  and  marines, 
diat  said  committee  be  instructed  to  inquire  into  the  ex- 
pediency of  allowing  some  additional  boun^*,  in  money  or 
clothing,  or  both,  to  be  paid  to  every  seaman  and  marine, 
at  the  expiration  <^  bis  Mrvice,  who  shall  produce  from 
Us  comnwndin|f  officer  a  certificate  of  totel  abstinence 
from  anient  spirits,  and  of  orderiy  behavior,  during  the 
term  of  his  engagement 

3.  Setolot^  miOt  That  the  sai^  committee  inquire  and 
report  whether  or  not  the  public  service,  as  well  as  the 
health,  morals,  and  honar  of  the  naval  cheers  would  be 
prcnnoted  by  holding  out  to  Ae  midshipmen  and  junior  offi- 
cers some  further  inducements  and  incentives  to  abstinence 
From  all  intoxicating  liquors. 

Mr.  CONDICT  remarked  that  this  subject  fiad  been 
already  referred  to  the  Committee  on  MUlitfu^  Affairs,  but 
they,  under  the  imoression  that  it  waa  not  within  their  pro- 
vince to  report  witti  respect  to  the  navy,  merely  reported 
\ndi  respect  to  the  army.  They  made  a  fiiVOTwle  report 
in  regsra  to  the  armyt  and  it  was  because  they  declmed 
reporting  on  the  other  branch  of  the  service,  that  he  of- 
fered this  resolution  to  refer  the  inquiry  to  the  Committee 
On  Naval  Afi*airs. 

Hr.  HOFFMAN  said  tiutt  no  man  could  'rejoice  more 
than  he  would  if  the  use  of  ardent  spirits  were  discontinu- 
ed in  the  navy  of  the  United  States;  nor  was  any  man  more 
convinced  than  he  was  of  its  it>jurioua  effects.  But  thja 
'  ought  to  be  Ich  to  the  discretion  of  in^viduala,  for  he  be. 
lieved  that  no  regiUations  would  effect  the  object  which 
the  honorable' mover  of  the  resolution  hss  in  view.  The 
resolution,  it  appears,  deems  whiskey  that  vulgar,  demo- 
cratic drink  which  Captain  Basil  Hall  so  strenuously  cou- 
demnctl.  Mr.  H.  said,  tiiat  when  the  people  could  pro- 
cure good  wine,  ahbough  K  is  not  so  strong  %  drink,  yet 
they  would  not  ask  for  whidcey.  With  Ul  our  anxie^,  it 
would  be  found  that  any  regulations  we  'can  introduce 
will  be  impracticable.  The  matter  should  be  left  optional 
with  the  officers  and  sailors  themselves;  and  the  example 
set  to  them  by  our  people,  and  the  judgment  of  the  coun- 

S',  will  be  more  effectual  than  any  regulations  we  can 
opt.  It  may  be  expedient  [said  Mr-  H.]  to  make  our 
sailors  cold  water  drinkers.  He  did  not  think  so.  He 
feared  it  wtxjld  have  the  effect  of  reducing  their  efficiency, 
of  impainng'the  courage,  the  generosi^,  and  braver^-,  and 
all  the  other  qualifications  incidental  to  the  character  of 
our  navy.  If  by  the  resolution  it  is  intended  to  dispense 
entirely  with  the  use  of  ardent  spiritsinournavy,  the  object 
would  not,  in  his  opinion,  be  (Wtained.  If  any  gentleman 
will  point  out  some  practical  scheme  whereby  to  doaway 
with  this  practice — 'because  some  practical  measure  will 
be  necessary — he  would  willingly  ^ve  it  his  support.  He 
called  on  any  gentleman  to  point  out  a  practical  scheme. 
He  felt  indebted  to  the  humanity  of  the  gentlemen  who 
brought  this  subject  under  connderationt  but  he  repeated 
that  he  wanted  tnem  to  send  to  the  committee  some  prac- 
tical scheme  to  effect  their  cdnect,  which  the  committee 
could  report)  otherwiie,  all  their  good  and  hinnane  inien- 


tioD4  would  evaporate,  and  the  adoption  of  tb«  regnlt 
ticHia  would  not  oe  attended  with  any  pnctiaireiulti-  So 
one  in  the  service  was  now  obliged  todrink  ardcntatinl], 
and  he  tiiougfat  its  discontinuance  could  not  be  emKd 
with  advantage. 

Mr.  WICKLIFFE  said,  he  didnot  belieTedtttuiTint 
tical  results  would  be  derived  from  the  adoption<tfthitR 
solution.  He  did  not  like  the  idttDduction  of  siidi  topn 
into  this  Hall;  and,  when  he  sidd  so,  he  ^aot  mtendiir 
disrespect  to  the  gentleman  wbo  moved  the  resoktin 
He  knew  [he  said]  that  temperance  sodetics  of  bdiaud 
gentlemen  had  been  eatablidied  throughout  tiie  couiiti;, 
and  he  did  not  doubt  the  benevolence  of  thdr  effnQiD 
prevent  the  use  of  ardent  spirits.  He  objected  to  thn 
for  one  reason  only.  What  [he  asked]  woukl  ix  futm 
historian  of  this  country  hare  to  say  when  be  Aoold  be 
called  upon  to  write  the  history  of  the  events  of 
part  oftne  nineteenth  century?  WiSL  be  notdcsofliev 
asa  nation  of  drunkarda^  That Uatorian would i?, V 
such  an  extent  had  this  vice  been  carried,  that  IsHiet  fam- 
ed themselves  into  societies  for  the  promotion'  of  teiii|» 
ranee,  ^nd  for  the  suppreauon  of  the  vice  ofdrunlceniwa 
Hehoped  that  to  such  a  description  of  the  state  of  our  «■ 
cicty,  erroneous  in  piunt  of  fiwt.  Congress  would  not  gin 
itsfabe  sanction  by  lepalatingMithiB  Bobiect,aiid  «p^ 
cially  when  no  practiod  benefit  ckn  arise mn  thesdip- 
tion  of  this  resolution. 

Mr.  W.  moved  to  lay  the  resolution  on  the  tible,  M 
subsequently  withdrew  it  at  the  request  of 

Mr.  DRAYTON,  who  said  the  genUanan  from  S« 
York  [Mr.  Hopfmir]  is  opposed  to  tlie  resoluticm,  bectue 
be  thinks  what  it  seeks  for  cannot  be  accomplidtcd.  Be 
says,  that  in  the  Naval  Committee  the  subject  hu  bea 
more  than  once  conindered,  and  that  no  practical  mode  oc- 
curred to  its  members,  by  which  tiiey  could  pat  a  stop  t> 
Intemperance  in  the  navy  or  marine  corps;  tiMtbe^qte- 
edits  eu&tence  as  productive  of  the  most  injuriom cMit- 
querices,  and  would  gladly  era^cate  it,  if  it  were  in 
power  to  do  so.  He  added,  that  whi^ey,  in  modentt 
quantity,  was  not  prejudicialt  that  it  was  swnetiiKfM- 
cessary  to  the  health  and  vigor  of  the  seamen;  dutitoi^l 
not,  therefore,  to  be  adtogcther  interacted;  and  datu 
placed  no  reliance  in  legislation  as  a  remedy  for  the  nil 
compbdned  of.  The  surgeons  and  the  officers  in  tbe  inn 
and  the  navy  tell  us,  as  will  be  seen  by  documents  vluEi 
have  been  laid  upon  otir  tables,  that  ardent  spiriunotf 
contribute  to  the  health  or  permanent  comfort  of  tiie  ato 
or  the  soldier;  and  that  the  intemperate  use  of  them,  ia> 
greater  degree  than  all  other  causes  combined,  occswi 
crimes,  insubordinatiwi,  punishments,  (Useases,  luddniht- 
Admitting,  then,  that  a  small  quanti^  of  strong  licjuiff  * 
not  injurious,  as  it  is  not  bcnm;ia],  no  reasons  tsfifn 
drinking  it.  But  it  cannot  have  esca4>ed  our  obserwwa 
that  its  habitual  consumption,  even  ui  moderatim,  too 
quently  excites  a  dc«re  for  more,  and  gradually  lexlitg 
the  grossest  excess.  Much  as  I  depreute  tbe  hikfui  ^ 
8equ<;nces  of  drunken  debauchery,  I  entirely  coocui  ™ 
the  gentleman  from  New  Yor^  in  the  impolicy  of  end» 
voring  to  correct  it  by  a  pnthibitofy  law,  which  bu^ 
a  sphit  of  (Uaoontent,  counteracting  the  object  of  the^ 
I  am  opposed  to  sudden  and  violent  innovations.  BrKr- 
matien  must  commence  with  the  delinquent  binadT  K 
by  appealing  to  the  moral  sense  of  the  sailor,  by  diimiw* 
ing  the  temptations  to  which  he  is  exposed,  byincRsvC 
his  comforts,  and  adding  to  his  pecuniary  st^tend,  ta'^ 
presiton  can  be  made  upon  bSan,  hopea  msf  be  "■t'^ 
ed  that  the  imprearion  yrm  be  durid>lef  Those  pwem 
inducements  to  human  action,  self-respect  and  istefeA 
may 'thus  be  brourlit  to  operate  upon  him.  And  this  cour*. 
according  to  the  Unguage  of  the  resolution  of  the  F"*" 
man  from  New  Jersey,  [Mr.  Coxdiot]  ball  that 
ed  from  tluB  House.  That  from  it  bmcfidal  eSM>  "4 
be  cakulfttied«pon,baibeendeinonatnit«d^sefaalv 
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sUnces,  in  which  it  has  proved  successful  iii  the  may,  in 
the  navy,  tnd  in  our  merchant  shipa. . 

The  gentkman  from  Kentucky,  [Mr.  WicKiiFrs]  iaad- 
rene  to  the  resolution,  because  he  conceives  it  to  have 
originated  in  tem^emnce  societica,  or  umitar  associations, 
from  which  have  issued  numerous  menrerials  and  petitions 
of  a  ccrliun  cast,  vith  wh?th  our  tables  have  been  fre- 
quently covered.    Sir,  no  one  condemns  more  than  I  do 
the  language  and  the  spirit  of  many  of  the  papers  to  which 
the  gentleman  alludes.    I  can  assure  him,  that  the  only 
persons  with  whom  I  have  had  ftny  communication  relat- 
ing to  the'subject  before  us,  yre  phyaiciimsin  the  army  and 
navy  and  military  officers..   But  were  it  other\rise — were 
this  resnlution  prenedi  upon  us  by  visionaries  and  theo- 
rists, pushing  their  abstract  notions  of  morality  and  bene- 
volence to  faitatical  or  ridiculous  extremes,  if  it  contained 
suggestions  useful  and  practical,  t  would  listen  to  thera. 
Whether  we  shall  be  enabled,  by  any  means  which  we  can 
devtac,  to  effect  wlut  is  contemplated  by  the  resolution,  I 
will  not  undertake  to  determine.    It  is  our  duty  to  make 
tlie  ei&rt.    If  we  f«il,  wc  shall  hare  the  consolation  of  re- 
Rectli^,  thufwe  liave  attempted  to  cheek  the  prvfress  of 
a  vice  which  renders  its  ^tims  not  only  useless  and  dis- 
gusting, but  a  burden  upon  society.     If  we  succeed, 
thongh  success  may  be  only  partial,  we  shall  improve  tlie 
intellectual,  and  moral,  and  physical  condition  of  our  army 
and  our  navy.    I  trust,  therefore,  that  the  resolution  will 
be  adopted,  and  that  an  (^portuuity  will  be  aflordcd  for 
makini"  an  experiment,  by  which  much  may  be  gained, 
and  from  which  no  possible  injury  can  result. 

Mr.  HOFFMAN  rose  to  reply,  but  the  expiratioa  of  the 
hour  cat  short  the  debate. 

INDIAN  AFFAIRS. 

The  rale  having  been  suspended, 
Mr.  VirJTON  movad  the  following  order: 
Orderedy  That  a  law  of  the  State  ^  Georgia,  and  a  law 
of  the  State  of  Alabama,  and  Missis»ppi,  to  extend  tlie 
jurisdiction  of  those  States  over  the  Int^  tribes  within 
their  respective  tcrritorud  limits,  be  printed,  and  appended 
to  the  report  of  the  Committee  en  In^an  Affi^rs,  oireeted 
yesterday  to  be  printed. 

Mr.  VINTON  said,  that  he  wished,  yesterday,  when  the 
question  on  printing  an  additional  number  of  copies  of  the. 
report  of  the  Committee  on  Indian  Affairs  was  under  con- 
sideration, to  make  an  inquiry  of  the  chairman  of  that 
committee:,  but  h  Was  decided  by  the  Chair  ^t  such  an  in- 
quiry was  not  then  ia  order.  The  object  he  had  then  iri 
view,  was  to  ascertain  whether  the  laws  of  the  States  of 
Oeorgia  and  Alabama,  extending  the  jurisdiction  of  those 
States  over  the  Indian  tribes  resi<ling  within  their  limits, 
were  appended  to  the  report  of  the  committee.  Having 
since  learned  that  they  were  not,  he  sud  that  he  had  now 
risen  to  move  tliat  these  laws  be  printed,  and  appended  to  it. 
It  was  yesterday  said  that  wrong^  impressions  had  obtained 
in  the  commum^l  that  much  misrepresentation  bad  gone 
dbroad  in  reference  to  the  intentions  of  Georgia  towanls 
tlie  Indian  tribes  within  her  territory;  but  as  he  had  not 
seen  the  laws  of  that  State  relating  to  tlus  subject,  be  was 
unable  to  form  any  opinion  whether  these  impressions  are 
correct  or  not.  It  is  [said  Mr.  V.]  a  fair  presumption  that 
:he  State  of  Georgia  intends  to  execute  her  laws,  what- 
iver  they  may  be,  bearing  on  this  matter;  and  perhaps  it 
coiiM  be  ttnfiur  to  presume  that  she  intends  to  do  any 
hing  more  than  execute  them.  For  the  purpose  of  cor- 
ecting'  the  erroneous  impreanons  which,  it  is  said,  have 
one  abroad,  and  to  arrest  the  progress  of  the  alleged  mis- 
cpresentati  ons,  he  voted  to  print  an  extra  number  of  co* 
tea  of  the  report  of  the  committee,  to  be  distributed 
nongntthe  people,  so  as  to  give  them  correct  information 
n  the  subject.  When  the  bill  for  the  removal  of  the  In- 
iana  ahaJl  eome  up  fiff  diacussion,  the  character  of  the 
Lwa  of  these  States  extending  their  jurisdiction  over  Uie 
Tat  VI.-rt 


Indian  tribes  within  their  limits,  .will  unavoidably  be  drawn 
into  the  debate.  The  questions,  whether  these  laws  con- 
flict with  the  existing  treaties  of  the  United  States  with 
these  tribes'  with  any  of  the  admitted  riglits  of  the  In- 
dians or  of  the  United  States?  These  are  grave  questions, 
which  we  must  decide.  These  laws,  therefore,  ought,  in 
his  opinion,  to  be  published;  and,  unless  they  are,  he 
would  ask,  how  are  tiie  people  to  judge  whethei*th«  im- 
pressions they  have  already  received  are  correct^  When 
we  send  out  die  commentary  on  these  laws,  why  not  also 
send  out  the  laws  Uiemselves,  so  that  the  public  may  be 
enabled  to  decide  whether  the  commentary  is  sustained'by 
the  text.  Entertuning  these  views,  he  moved  that  Uie 
laws  (rf*  Alabama,  Georgia,  and  Mtsnssippi,  extendinf^thcir 

J'urisjiction  orer  the  In£an  tribes  within  their  territorial 
imlta,  be  [uinted,  and  appended  to  the  report  of  tbe  Com- 
mittee on  Indian  Affairs. 

Mr.  LUMPKIN  SMd  that  the  propDsitloii  of  tiie  gentle- 
man from  Ohio  appeared  to  him  to  be  one  of  an  extraor- 
dinaty  cliaractcr.  A  standing  committee  of  -this  House 
makes  a  report  on  a  subject  according^  to  their  views  of  it; 
and,  after  havinff  presented  it,  and  the  House  has  ordered 
it  to  be  ptmted,  a  gentleman  gets  up  in  hts  place,  and 
proposes  that  certain  information,  which  be  supposes  is 
required,  should  be  added  to  it.  For  my  own  part  [said 
Mr.  L.]  I  have  no  objection  to  the  lawsrcferred  to,  being 
distributed  through  every  hamlet,  town,  and  county  in  the 
United  fltatcs;  nor  do  I  care  how  they  are  distributed!  Init 
I  cannot  conseAt  ttiat  they  shall  be  appended  to  a  twort 
of  a  standing  committee  cn  this  House.  There  would  be 
no  impropriety  in  a  motion  to  print  tjicse  laws;  but,  to 
more  that  they  should  be  printed  as  an  appendage  to  a 
report,  is,  in  my  opinion,  rather  an  extraordinary  idea. 
The  gendeman,  with  equal  propriety,  migttt  move  to  print 
and  attach  to  Utis  report  the  laws  6{  New  York,  Massachu- 
setts, &e.  relating  to  the  Lidian  tribes.  We  are  not  tmwtl- 
ling  to  pubUsh  these  laws,  but  we  object  to  have  a  report 
of  a  committee  of  this  Uouse  encutabcred  irith  them.  We 
hare  had  presented  to  us  so  many  memories  on  tiiik  sttb- 
jcct,  with  references  to  books  of  history,  &e.,  that  it  would 
be  impossible  to  append  them  all  to  the  report  without 
rendering  it  too  voluminous.  The  comnuttee-haTe,  there- 
fore, exercised  th«r  judgment  in  making  arleetiona  from 
the  whole. 

Hr.  GOOD  ENOW  said,  he  did  not  rise  to  enter  into  the. 
debate,  but  merely  to  make  a  few  remarks  with  regard 
to  the  propriety  of  adopting  tbe  motitm  made  by  his  col- 
league, [Mr.  ViKTov]  whose  suggestion,  that  peradren- 
ture  tiie  committee  may  not  have  made  &ir  wfotences- 
from  the  laws  of  the  States,  by  them  quoted  or  referred 
to,  and  therefore  we  ought  to  append  to  tiieir  report 
those  laws,  tends  to  cast  suspicion  upon  the  committee 
and  their  report,  and  weakens  its  effect.  To  adopt  this 
motion,  would  be  setting  a  precedent,  improvident,  to  say 
the  least  of  it  When  a  re^ctable  standinK'KHnmittee  of 
tUs  House  make  a  reiwit  upon  a  subject  referred  to  them, 
and  illustrate  tiieir  views  by  refer  encea  or  extracts  from 
tiie  laws  of  the  States  or  of  the  Union,  why  suspect  their 
integrity,  or  their  commentaries,  at  tbe  threidiold,  befiwe 
any  examination  of  that  report  a  made — before  «i  inaccu- 
rate quotation  is  detected— before  any  erroneous  conclu- 
non  or  inference  is  exposed?  We  refer  matters  submitted 
to  the  deciKon  of  tills  House  to  a  committee  always  sup- 
posed to  be  in  (kvor  of  the  subject  referred,  who  are  ex- 
pected to  present  in  their  repwt  a  ftir,  and,  afuaUy,  the 
most  fiivorable  view  of  It;  and,  without  knoirinq*  wihether 
they  have  honestiy  and  in^nuonaly  examined,  and  made 
a  foil  and  impartial  exposition  of  it,  why  should  we  cen- 
sure them,  by  tacking  to  their  report  that  which  they  ^ 
not  conttder  necessary  to  accompany  it?  The  oppontion 
to  the  report,  m  its  present  fo^I^  seems  to  rest  on  the 
suggestion  that  perhaps  the  laws,  soagfat  now  to  be  iocor- 
ponted  at  brge  in  tiw  printhqr  ^the  report,  may  b« 
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jpKCCuntely  quoted,  or  an  unfiur  expoution  thereof  may 
hare  been  made.  When  the  gentlemaa  abaU  hare  detect- 
ed any  miaqnotatum,  or  error  in  commentarjr,  then  will 
the  time  come  for  the  House  to  act  upon  hi*  proposition. 
I  hope  my  colleague  will  nee,  on  reflection,  (bat  it  would 
be  setting*  a  bad  precedent,  to  say,  by  a  solemn  act  of  the 
House,  before  any  inaccuracy  or  error  he  detected  in  a 
report  of  a  resectable  committee,  test  it  may  contain  an 
erroneous  cocnmentar}-,  the  mwinal  text  shall  be  publish- 
ed, and  appeuded  to  it.  I  wish  the  report  to  go  to  the 
wwid  as  the  committee  have  given  it  to  u^  unincumbered 
by  any  extraneous  matter;  and  I  do  hope,  on  further  re- 
flection, my  colleag\ie  [Mr.  Vixtos]  will  perceive  the  im- 
propriety  of  urging  his  motion. 

Mr.  FOSTER,  of  Georgia,  said  lie  did  not  intend  to 
complMa  of  the  resolution  proposed.  lie  must,  however, 
be  pemutted  to  say,  it  was  one  of  a  rcty  extraordinary 
cbaracter.  Ue  would  venture  to  say,  that,  if  the  joomau 
of  this  House,  from  the  organization  of  this  Government 
down  to  the  present  da^,  were  searched,  a  proposition  to 
print  the  laws  of  a  partiailar  State,  for  Uic  information  of 
the  people  at  lai^,  could  not  be  found.  The  House  fre- 
quently, and  for  the  use  of  its  own  member),  on  par^cu- 
lar  occauons,  order  the  printing  of  a  Suie  law{  but  to 
publish  tbero  for  general  infof  mation,  ik  unprecedented. 
But,  [said  Mr.  F.]  what  is  the  reason  assigned  for  the 
passage  of  this  resolution^  It  is,  that  the  people  at  latfe 
xokj  bie  correctly  informed  as  to  the  provinons  of  the  laws 
which  are  to  operate  on  the  Indians.  Now,  sir,  what  ob> 
ject  is  to  be  Uius  attained?  What  effect  can  the  particular 
provisions  of  those  laws  have  on  tbe  questitm  of  the  right 
of  jurisdiction?  If  tbe  States  have  tbe  right  to  extend  the 
operation  of  their  laws  over  the  Indians  within  their  limits, 
the  General  Government  cannot  interfere,  even  if  those 
laws  be  of  the  most  cruel  and  sanguinary  character.  On 
the  contrar)',  if  they  have  not  the  right,  they  could  not 
acquire  it  by  the  enactment  of  laws  the  most  mild  and  be- 
nijrnant.  He  did  not  intend,  at  present,  to  go  into  an  ex- 
amination of  tliis  right — that  woukl  more  properly  present 
itself  on  a  fiiture  occason.  He  wished  now  merely  to  im- 
press upon  tlic  House  tlwt  the  tendency  of  this  resolution 
was  to  involve  us  iu  a  discussion  as  to  the  character  of 
State  laws,  tlic  iiiteriud  regulations  of  a  State — a  matter 
with  wluch*Congress  cannot  interfere. 

But,  if  gentlemen  are  determined  to  pubUsh  tbe  laws 
of  Georgia,  Alabama,  and  Missisnopi,  for  tlic  purpose  of 
informing  the  public  at  large  of  their  provi«ons,  Mr.  F. 
insisted  on  attaching  to  them  the  laws  of  all  Uie  other 
States  which  have  extended  tbe  operation  of  their  laws 
over  tJie  Indians  within  their  limits.  If  tliosc  three  States 
are  to  be  put  on  trial  before  the  country,  let  others,  simi- 
larly situated,  be  brouglit  to  the  same  tribunal.  Let  them 
uiidci^  a  general  iospcctiont  place  tbe  dificrrnt  statutes 
of  eacn  side  by  ddc,  and  let  the  public  have  an  opportu- 
ni^  of  judging  impartially  between  them.  For  tliis  pur- 
pose, Hr.  F.  had  prepared  a  substitute  for  thf  resolution 
of  the  gentleman  from  Ohio,  [Hr.  Viittok]  which  he  would 
presently  send  to  the  Chair.  But  he  protested  sgunst 
having  these  laws  attached  to  tbe  report  of  theCommittee 
on  ln£an  Affairs.  The  printing  of  that  report  had  already 
been  ordered,  and  he  wi^ed  to  have  H  Mfore  the  pablic 
as  ioon  as  posublet  but  if  tbeae  laws  are  to  accompany  it, 
considerable  delay  must  be  produced.  He  hoped,  there- 
fore,  that,  if  tite  House  determined  to  publish  these  laws  at 
ah,  it  would  accept  of  his  substitute,  and  print  them  sepa- 
rately from  the  report.  For  himself,  [sud  Hr.  F.]  he 
would  candidly  wia,  that,  even  should  the  substiUite  be 
received,  he  dtould  ultimately  vote  against  its  passage, 
conceiving  it  not  only  unnecessary,  but  improper,  for  ttus 
Houie  to  undertake  to  publish  the  laws  of  the  States  for  the 
mftiulion  of  the  pubue. 

Mr*  FOSTER  then  submitted  die  following,  as  a  sub- 
stitute fax  the  TCMilution  of  Jfr.  VINTON: 


"  That  the  Clerk  of  the  House  be  ordned  to  hm 
printed  the  laws  of  the  several  States,  eztenffingsadm. 
ating  juriscUction  over  the  seTendlndna  tribes  nlUs  An 
Kmita.'* 

Hr.  YINTON  said,  K  was  not  lus  cAject  or  dent  U 
conceid  from  the  House,  or  tbe  people,  any  infermlin) 
that  might  exist  in  relation  to  this  subject.  lie  ms  viniig 
to  modify  his  resolution  so  as  to  include  the  kwi  uf  tU  Ac 
States  referred  tc^  if  gentlemen  so  pleased.  I  We  hul 
[said  Hr.  V.]  no  opportunity  of  seeing  the  hwi  of  Al^ 
ma  and  Georgia;  and  shall  I  be,  under  si-di  drcuwitiati^ 
compelled  to  decide  on  this  subject  without  ever  tnnif 
seen  the  laws  relating  to  it?  In  my  opinion,  ttus  tDfcnDi- 
tion  is  required,  not  only  by  the  people  of  tiiis  coontry, 
but  by  this  House,  for  a  fair  and  full  examinstion  of  (be 
subject}  and  when  I  say  that,  without  it,  the  repists 
incomplete  and  imperfect,  1  do  not  mean  to  cast  un  r- 
flecflons  OB  the  eomn^ttee.  In  cwder  to  judge  of  ibe  rqnri 
correctly,  we  vust  read  the  laws  upon  mid  the  rc|Nit 
is  fouiidcdt  and  when  I  have  had  an  opportonity  todoic, 
for  one,  I  will  endeavor  to  form  a  just  and  impartial  oftm 
of  their  true  character.  I  am  willing,  therciore,  to  uttpt 
the  modification  of  tlie  gentleman  from  Georgia,  [Mr.  Fh^ 
tkb]  and  I  hope  be  wifi  withdraw  Uiat  part  of  hisnoiie:! 
which  proposes  to  lay  the  whole  upon  the  table.  T. 
said  he  wished  to  have  all  the  information  whicb  caa  be 
procured  in  rdadon  to  this  question  laid  before  the  Hmbc 
and  the  cmmtry. 

Hr.  WILDE  said,  be  would  not  oppose  prin^  ui 
document  wanted  for  the  information  of  the  Uome:  ii 
could  hardly  be.  requistr,  howevtr,  for  that  puipox,  id 

firint  ten  thousand  copies  of  tlie  laws  in  question.  Tin 
lad  long  since  been  publiriied  In  the  gazettes  of  tbe  StUo 
which  passed  them,  and  copied  into  other  nenpipen 
throujriumt  the  Union.  If  they  were  now  wanted tbrttie 
UMofdke  membenof  Coi^resi^  the  usual  DunbervMld 
be  suttcient.  But  If  information  of  ttiis  detctiption  n> 
reqmred,  it  occurred  to  him  that  a  liberal  curioa^vociU 
not  be  satisfied  by  looking  into  the  laws  of  two,  lhrce,orrair 
SUtes  only.  He  trtisted  it  would  extend  itself  to  tbe  ica 
of  every  State  and  every  provindal  assembly  wliidi  lad 
legislated  for  the  Indians.  Huch  interesting  natter 
tlms  be  embodied,  very  satishchvy  to  the  curious  in  kn^ 
tion.  An  opportunity  would  be  uforded  for  plaloiDflMa 
reflection  on  the  pohty  of  (Ufierent  communities,  wn- 
nous  st^s  of  socie^.  Ue  must  be  allowed,  bcfffffi 
to  express  a  doubt  whetbeF  any  errors  in  pubEc 
would  be  corrected,  tl>e  hMmony  of  the  House  increj«c 
or  the  <Uspassionatc  consideration  of  Indian  Affiun  p* 
moted,  by  sio^ng  out  a  few  laws  from  a  few  SUtei,  U  ^ 
dispersed  over  the  country  in  the  form  of  so  ippentoi" 
the  report  <^  our  committee.  If  injustice  had  btts  ant 
to  the  Indiana  any  where,  by  State  Legi^atum^  ud*' 
are  competent  to  its  redrcsa,  let  tlie  inquiry  be  f^*^. 
Kve  with  the  evil.  Why  not  embrace  all  States  »»  « 
Indians?  If  our  interference  is  proper  in  one  jDstantt,  h 
it  not  equally  proper  in  tlierest?  But,  inanyftrtl,1 
could  be  necessa^,  in  his  view  of  the  subject, 
only  what  was  required  for  our  own  informatiwii^"' 
yond  tliat  would  be  sheer  waste.  He  thereJinc xtatttVi 
strike  out  so  much  of  the  rcaeluUon  as  pr(q>osed  to 
an  extra  number  of  copies  to  be  appended  to  tbe  repa:<i 
aiul  offered  an  amendment,  which  he  bopcd  Uis  coU^ 
would  accept  as  a  substitute—"  And,  also,  so moclio'* 
laws  of  the  several  States  as  relates  to  the  Indiuu 
their  Umita.** 

Hr.  HUNTINGTON  said  that  the  gentkrow  fi« 
Georgia,  [Hr.  Wiuw]  with  his  usual  candor,  bad 
that  no  objection  to  the  printing  of  tlicae  la«  «»"  ?* 
made,  if  they  were  necessaiy  to  enable  the  Hometo^ 
cide  correct'  on  the  hill  accqpipauying  the  i^P*^^- 
that  they  ou^t  not  to  he  appemlect  to  the  ^V^^lt 
Wy  were  needed  at  all,  itvu  only  for  ttie  uk 
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Aiient  tSpiriU  in  tkt  Navy. 


[H.  of  R. 


Houie.  If  this  be  §0,  why  vts  the  printing  of  ui  extrx 
muaber  of  coinee  of  the  report  deenied  expedient?  Ten 
tluNUMideopiisi^  Mrely,  were  not  neceMuy  for  awHoaM 
merely.  Wt»  not  this  printing  ordered  on  the  motion  of 
- »  gentleman  from  Penniylvwiii,  [Mr.  Bvcbahax]  who 
urged  M  a  reawn  for  it  thaterroneou*  imprenons  existed 
in  many  parts  of  the  country  in  relation  to  the  subject  em- 
braced in  the  report;  and  that  the  people  ought  to  be  put 
in  possession  of  s  document  by  which  uiese  supposed  mis- 
conceptiona  and  erroneous  impreasions  could  be  correct- 
ed? Now,  nr,  I  do  not  admit  th*t  these  UDpreMions  are 
erroneousi  that  the  feeling  and  excitement  wnich  ezkt,  ui 
regard  to  this  subject,  are  wiUioot  cause.  I  say  nothiiw 
now  on  that  pmnt;  but  if  it  be  so,  and  this  report  wiU 
tend  to  remore  errors  and  allay  feelinfr,  and  an  extra 
number  of  copies  of  it  has  been  ordered  to  be  printed  to 
effect  this  object,  surely  tlie  laws  referred  to  in  the  reao- 
luticM)  of  my  iricnd  from  Ohio  [Mr.  Viwroir]  <Hi^t  to  ac> 
company  the  report)  for  tiiey,  among  otlier  things,  have 
tended  to  produce  the  state  of  feeling  and  of  pubuc  seoti- 
mmnU  in  somo  parts  of  the  country,  to  Whieb  ^oaion  has 
been  tnade.  And  if  it  be  important  that  tike  repeat  be  «x< 
tensiTely  circulated,  for  the  purposes  auggnted,  is  it  not 
as  impixtam  that  the  Uwa  which  are  connected  with  the 
subject  of  that  report  should  have  an  equally  extended 
circulation }  Ought  they  not  both  to  go  forth  together  to 
the  people  of  this  country  ?  I  submit,  therefwe,  whether 
it  be  oitirelv  connatent  to  vote  for  tiie  printing  of  a  lam 
mimber  of  the  report,  fbrtiie  reasons  which  were  urged  in 
support  of  it,  and  to  vote  against  printing  an  equal  number 
of  the  laws  to  accompany  it,  whuch  are  supposed  to  have 
an  important  connexion  with  the  subject  of  that  report 
Mr.  H.  said,  be  would  make  another  suj^ation.  Would 
it  not  be  as  well  for  the  State  of  Gootgia,  of  whidi  the  ho- 
norable gentleman  is  so  able  a  representative  t  indeedf 
should  abc  not  desire  that  these  laws  should  accompany 
the  report,  i(  as '»  claimedT  they  afford  no  pretext  for  the 
representations  wUch  have  been  made  in  various  menM»> 
rials  presented  ttuj^a,  on  the  sidiject  of  the  Indians  within 
her  limits?  The  honorable  member  is  nuvly  not  unwil- 
ling that  the  people  ahould  judge  for  themselveBi  and,  if 
these  laws  are  of  a  nature  which  ought  not  to  occasion 
any  fears  lest  the  rights  of  the  Indiana  shoold  be  invaded,  is 
he  unwilling  fhatthe  people  should  be  possessed  of  them? 

The  amendment  proposes  the  printing  of  such  of  the 
laws  of  the  other  States  of  the  Uiuon  within  whose  limta 
Indian  tribes  exist,  as  extend  or  relate  to  tiie  jariscUetion 
of  such  States  over  those  tribes.  I  interpose  no  objection 
to  this  amendmentf  if  they  are  appended  to  the  report^ 
though  there  seems  to  be  a  peculiar  propriety  in  printing 
those  referred  to  in  the  original  resolution,  as  the  Indian 
tribes  within  those  States  are  those  to  which  our  attention 
has  been  particularly  called,  in  the  message  of  the  PreM- 
dent,  and  which  the  report  of  the  Comnuttee  on  Indian 
Affikirs  ciiy>race8.  I  hope,  thereftnv,  the  honor^le  mem- 
ber from  Georgia  wilt  consent  to  modify  his  amendment, 
so  as  to  provide  for  the  annexation  of  the  laws  named  in  it 
to  the  reporti  and  let  them  all  go  forth  to  the  people  at 
one  and  the  same  time,  and  in  one  and  the  same  documentf 
On  motion  of  Mr.  HOFFMAN,  the  resolution  and 
amendment  were:  laid  on  ^  ti^>le.— Tea^  94— ni^  43. 

The  House  then  went  Kgaininto'Coninuttee  of  the  Whole 
on  the  Judidary  bill,  when  Mr.  SPEKCEB  concluded 
the  remarks  which  he  conuncnced  oa  a  Ainncr  day 
aninst  the  tnl^  ud  in  &vor  of  Us  amendmrat.  The  com- 
mittee then  rose. 


Fejsat.  FiaxDAKT  36,  1830. 

ARDENT  SP1HIT8  IN  THE  NAVY. 

The  House  resomedtheconadcrationoftheresolutioDs 
moved  hy  Mr.  CONDICT  yeitezdaT. 

Mr.  HOVPMAN  said,  the  stippoaltion  ofgrntlemrR,  that 


drankenneas  prevailed  in  a  great  extentin  tiie  navy,  is  ex- 
tremely hicorrect  The  case  is  not  so.  He  was  not  an 
advocate  of  drinUng  ardent  spirits  in  any  fomt  but  he 
was  opposed  to  the  interferenf:e  of  the  Le^slature  on  this 
sidiject;  lie  was  opposed  to  the  proposition  to  commute 
the  wages  of  seamen,  if  they  will  not  drinic  their  rations 
of  ardent  spirits.  This  is  a  matter  he  would  leave  to  their 
own  discretion;  for,  in  attempting  to  devise  measures  ne- 
cessary to  eifect  this  object,  wc  must  consult  the  habits 
and  dupoutions  of  the  people  for  whOm  these  measures 
are  intutded.  Alt  men  are  the  best  judges  of  their  own 
concerns:  sometimes  we  commit  mistakes;  but  if  we  are 
wrong  in  judging  for  ourselves,  we  may  be  wrong  in  judg- 
ing for  others.  The  seamen  and  marines  of  the  United 
States*  navy  can  judge  as  well  for  themsrivea  as  theLegis- 
Jature.  These  regulations  may  be  adapted  to  the  army, 
who  are  always  supplied  with  good  fresh  water,  and  have 
no  necea^y  for  the  vulgar,  ^mocratic  whiskey  i  but  it 
was  different  with  respect  to  the  navy.  He  haH  no  ob- 
jection to  stopping  the  use  of  ardent  ^irits  in  the  arnw, 
as  it  would,  in  his  opfauot^  prevent  deseltions.  1^.  H. 
said,  the  officer^  seamen,  and  marines  of  the  navy  would, 
if  left  to  themselves,  follow  the  example  set  to  them  by 
the  country. 

Mr.  REED  said,  if  it  was  ri^  for  titis  House  to  legis- 
late with  respect  to  the  navy,  and  to  prescribe  rules  for  it, 
it  is  oertunly  equally  right  to  legislate  on  this  subject. 
peaKng  out  spirits  in  the  navy  in  small  quantities  tends  to 
disqualify  men  for  their  duty,  and  is  a  direct  way  to  make 
them  drunkards.  Mr.  B.  refored  to  the  benueiance  so-, 
cieties  which  had  been  introduced  into  the  debd^  and 
said  they  contributed  much  to  the  improvenient  of  the 
state  of  our  societyt  manifestly  so,  to  the  great  joy  of  all 
sober  men.  He  had  no  hesitation  in  saying  he  attributed 
this  improvement  to  the  temperance  sodeties  estahliriied 
in  iha  country.  He  had  no  doubt  that  the  ado|»tion  of  this 
residotion  would  have  good  effects  on  the  navy.  It  htt 
been  iteted  by  tiie  chairman  of  the  Cwnmittee  (Mt-Mili- 
tary  Affairs,  [Mr:  Deattox]  that  it  has  produced  benefl- 
cial  effects  in  the  army.  Why  [he  asked]  would  it  not  be 
attended  with  similar  effects  in  the  navy  f  Mr.  R.  hoped 
the  resolution  would  be- adopted. 

Mr.  BI(;HARDS0N  said,  he  should  be  unfaithful  to  the 
prindplea  by  which  he  professed  to  be  governed  in  this 
House,  and  in  all  other  places,  if  he  gave  not  his  voice  in 
8upp(»t  of  the  resolutions  under  eoiiKderation.  Thit  ex- 
istit^  law  [said  Mr.  B.]  pnmdcs  that  each  seaman  and 
marine  shall  be  supplied  daily  with  rations  of  ardent  spi- 
rits. Howevertemperatetheir  habits,  ordinnclinedbythdr 
tuste  or  early  education  to  the  use  of  ardent  ^irita^  the 
law  holds  out  to  them  a  strong  inducement  to  becnne  in- 
temperate. It  is  too  well  known  to  be  doubted,  that  the 
constant  use  of  the  quantity  of  spirits  allowed  by  the  law, 
must  necessarily  form  aetrong  propennty  to  excess.  The 
best  jad^s  of^thia  matter  agree  that  the  use  of  ardent 
spirits  gives  neither  ngor  to  the  body,  nor  courage,  nor 
any  other  valuable  pruterty  to  the  aund.  It  is  said  that 
men  are  not  compelled  to  the  use  of  a|»rits.  BiH,  sir,  it 
is  provided  for  them  by  law,  and  by  law  measured  out  to 
diem-  If  they  reject  it,  they  sustain  so  much  loss,  l^ey 
arenot  permitted  to  svbstitate  for  it  articles  of  real  use  or 
necesnty.  Tims  mtui^Mrance  »  vtrtoalljr  nnpoaed  on 
them  by  pubBc  autluai^.  And  what  do  the  reaidiitioM 
propose }  They  do  not  propose  to  deny  to  any  the  use  of 
ardent  spirits)  but  they  propose  to  the  seamen  and  ma* 
rinesaninducementtoabstainfromtbeuscofthem.  They 
offer  to  them  the  mtion  of  having,  histead  of  their  rations 
in  spirits,  articles  that  ma^  conduce  to  their  comfort;  or 
douolc  the  amount  of  their  rations,  to  procure  bread  for 
their  wives  and  chiUreii,  or  to  provide  for  the  seasons  ^ 
rickness  and  old  age.  Sir,  [said  Mr.  B.]  1  thank  the  gen- 
tleman [Mr.  Comsict]  who  offered  these  reaohiliona. 
They  do      honor  as  a  friend  to  hia  ooontry. 
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I  thank  the  gentlemu)  from  South  CiraUna  [Hr. 
DaATTo:i]  for  the  ftble  remarks  he  made  yesterday  in  aup- 
port  of  thenu  The/  fiirnish  leaaora  friendly  pubhc 
virtue.  Hie  existing  law  cannot  be  defended.  With 
one  hand  it  holds  out  to  thoie  engvged  in  the  public  Kr- 
vice  a  constant  and  strong  inducement  to  intemperaiicct 
and,  on  the  otjier  hand,  the  penalties  of  disgrace  and  death 
for  cnmes  to  wMeh  intempennee  leads.  Intemperance 
is  the  great  instigator  of  crimes.  Its  name  is  Legion," 
and  its  work  destmctton.  l*he  gentleman  from  Kentucky, 
[Hon.  Mr.  Wicsum}  /esterday  said,  that  the  efforts 
nude  "by  temperance  societies,"  and  wliat  passed  in  this 
House  to  check  the  vice  of  intemperance*  would  justify 
some  future  historian  in  describing  tlus  as  a  nation  of 
drunkards.  Doatten4>ts  to  prevent  a  vice  prove  its  entire 
prenlence  ?  [said  Mr.  R.  ]  That  gentlenum  has  befen  zeal- 
ously ongwred  this  session  in  the  wotk  of  retrendinient 
But  it  is  a  nir  infcTeno^  to  say  that  such  efforts  prove  that 
this  Goremroent  is  extravagant  and  corrupt  in  all  its  de- 
partments'  l^e  premises  will  justily  no  such  inference 
as  he  thinks  may  be  drawn  from  them.  Sir,  1  have  no 
hetttationin  de^jitig  it  as  my  opinion,  and  long  and  deep- 
ly settled,  that  if  there  be  one  vice  which,  more  than  any 
odier,  threatens  the'  Uberty  and  die  proiperitr  of  this 
ooHDtiy,  itisthc  vice  of  intempcmnce.  ItneKnrehope 
ttwt  the  resohitionswiD  he  adopted,  and  th^tUieTV^  re- 
car*  die  deBbeimte  and  aokinn  conHderation  m  the  ap 
pKwriate  committee. 

Mr.  BUKGES  said,  be  could  demonstrate  from  princi- 
ples, and  would  und^lake  to  do  it  before  aay  c<^lege  of 
pbyndans,  that  nottung  could  be  swallowed  so  invigorat 
aig,  streiwtheniag,  and  healthy,  as  otdd  water.  He  did 
not  say  ttua  in  jestf  it  was  too  aolemn  a  matter  to  jest 
wbaaH.  Nothil^'  could  be  more  ii^jorious  than  mving  mm 
lusrenilarelev«io*cIockorhufouro'clock.  Atfirattbepa- 
.  late  (tftheboyoffourtMn  rejects  the  spirit,  but  in  the  mess 
room  he  leea,  by  the  example  of  those  who  think  cold  water 
not  BuffieienUy  stimulating,  that  he  cannot  bet»Hne  a  man  un- 
til he  cantakehisration«  LethimfollowtbisuntilheiBtturty 

Sears  of  age,  and  unless  his  constitution  it  made  of  steel, 
e  will  be,  if  not  a  drunkard,  at  least  a  confirmed  tipplert 
anddwn,  if  himund  should  be  by  some  misfortune  utrown 
off  ita  balance,  he  would  resort  to  maddening  potations. 
He  thought  if  th^  succeeded  in  saving  one  soul  from  this 
perdBtion,  they  should  do  a  deed  makmg  them  worthy  of 
xemembrance.  When  all  seemed  to  be  united  in  restoring 
the  country  to  the  station  in  which  it  was  some  years  ago, 
he  thought  the  Heuae  would  be  acting  agreeably  to  the 
derirct  of  tfanr  constituents  if  they  united  with  the  tem- 
perance aooieties. 

Mr.  ELLSWORTH  said,  be  rose  for  the  purpose  of  call- 
ing the  attention  of  the  House  to  certain  commouoations 
laid  on  our  tables,  from  the  then  Secretary  of  the  Navy, 
intiniately  connected  with  the  subject  of  this  resolution) 
and,  as  he  was  now  up,  he  would  cxprem  his  regret  tiwt 
any  goitleman  of  Uus  House  widied  to  suppress  the  be- 
nevuent  inquiry  propoaed  to  be  instituted.  Mr.  E.  said 
tibero  had  been  no  reaohitian  before  Congress,  this  sesrion, 
of  greater  Bngidtude  and  oi^ncy.  He  hoped  the  House 
would  pre  it  a  moat  serious  attention.  It  is  one  of  vital 
importance  to  &e  navy  and  the  country.  He  was  per- 
suaded that  opposition  must  q>ring  from  either  a  disbe- 
Uef  ihe  fitct,  vb.  die  prevalence  of  intemperance,  or 
that  all  attempb  to  eradicate  or  restrain  it  were  futile.  As 
to  the  existence  of  intemperance,  to  a  melancholy  derree, 
in  the  navy,  as  well  as  in  the  army,  no  one  could,  he 
thought,  doubt.  He  did  not  iriah  to  apeak  to  the  ^pa- 
TBgementof  the  nary.  He  honored,  he  gloried  in  its  wne 
ana  |[alknt  hennamt  but  as  to  the  matter  <^  fact,  it  is  as 
certain  as  that  we  are  in  this  hall  of  legislation.  The 
loathaome  objeeu  we  meet  daily  wandering  in  our  streets, 
the  tears  and  broken  hearts  of  thousands  in  our  land,  of 
parents,  wives,  and  d^ren,  testified  too  strongly  not  to  be 


befiered  and  felt  We  have  it,  too,  freat  the  h^bolia 
authority — from  the  honMable  Secretary,  and  the  ofltoi 
in  the  naval  service.  A  very  intelligent  Ucutensnt  of  tbe 
navy  recently  informed  rae  that  a  great  proportion,  Itbink 
he  Bud  eight-tenths,  of  the  whippmg  on  board  of  our  la- 
tional  ships  was  made  necessary  by  intemBcnace.  He 
said  it  was  a  monstrous  evil{  and  who  woula  doubt  it,  tTd 
caused  nothing  else  but  die  brutal  and  debadng  pnctite 
of  whipping. 

Mr.  E.  said,  he  was  astotushed  that  some  geatleiaeB  Id 
this  House  looked  upon  this  subject  with  so  mecb  iaS- 
ference,  if  not  contempt  As  legislators,  as  men,  vchm 
a  responsible  duty  here  to  perfwrn-  We  holdinourhudi 
the  destiny  of  thousands,  and  the  well-being  of  roulUluda 
more.  Sir,  we  legalize  drunkenneas  in  oar  mxj.  9t 
law,  we  provide  th^  all,  both  midshipmen  and  ssikm,  mk 
hare  dicir  hidf  a  ]Mnk  per  day,  under  all  drounstaocti,  it 
fiur  weather  aa  well  as  fooL  An  enUflUneot  i>  onUnuih 
ff^  diree  years.  Now,  nr,  where  are  dte  men  to  be  fend, 
who,  af^r  having  this  duly  allowance  deah  out  to  ^iciii  fir 
this  period  of  time,  do  not  become  die  victim  of  a  ricicn 
appetite?  It  is  idmost  impossible  tbey  diould  not  Sane 
few  diere  may  be,  who  have  self-government  and  coswb- 
ation  etUM^  to  rent  die  beneficent  provision  of  the  lis. 
But  huodreda  compfy  where  ten  refuse.  And  weh  m 
die  mrrountUngcireuroBtaaees,  that  tbe  youi^  and  inn- 
perienced  cannot  rcaat  the  ioflueneea  nftoa  then.  We 
tempt  them  to  taste  the  p«aon.  We  virtually  csnprl 
them  to  do  it.  There  are.  among  our  midshunnen  \>9jt, 
mere  boyn  and  so,  too.  among  our  sailors.  Tluak,  sr, 
arranging  these  b<^  daily  with  die  Tctenn  tt^rs,  to  pu^ 
ticipate  in  tbe  ruinous  potation,  and  drink  their  half  i  pi* 
—twenU-three  gallona  per  yeur.  Let  ua  bhiah  ftr  ta 
laws.  Let  us  mourn  over  the  desolation  and  desHi  *« 
scatter  throurii  the  land. 

And  uov,  [said  Mr.  E.  ]  he  had  to  ask  if  nothin;  can  be 
done?  Is  all  remedy  so  perfecdy  hopeless,  that  vc  viS 
not  even  inquire  if  something  may  not  be  dooe^  Tbeo- 
tclligent  lieutenant,  to  whom  [he  said]  he  had  sbeadr  it- 
ferred,  told  lum  that  something  could  be  done;  toam^ 
like  what  is  proposed  in  these  resolutionat  snd  31r.  E- 
said  he  wonld  appeal  to  the  good  sense  of  gentfeae^  if 
they  did  not  believe  much  duipit  be  done.  We  cerliislf 
can  place  befin^  our  seamen  a  templntion  to  temprniiR. 
This  expedient  has  succeeded  on  land — it  may  on  nter. 
Much  [he  said]  had  been  done  in  some  part^  of  thiicoo- 
tryt  and,  although  the  honorable  chairman  of  the  K>nl 
Committee  [Mr.  Hoftmam]  had,  he  thought,  attenptedtt 
ridicule  tbe  efforts  of  tempennce  sodeties,  sm  pff* 
nounced  a  sort  of  eulogy  upon  that  **deinocratic 
whiskey."  as  lie  repeated  several  titnes^  for  what  pi^J"' 
[said  Mr.  E.]  he  could  not  understand.  He  would  m  9f 
his  voice,  in  this  public  place,  in  favor  of  these  beacTaM 
and  efficient  means  of  saving  our  foUow-men. 
reputation,  riches,  and  life  foUoved  in  their  trua-  Tk 
tears  of  parents  aiid  wives  had  been  dried  up,  snd  w 
hcarU  made  to  overflow  with  ez|»«sBons  trf  gratitude  w 

a to  the  audiora  of  dieae  benevdent  morciaeBls. 
s,  dr,  the  experfanort  bao  been  tried  in  n«nl  senvt 
Mr.  E.  appealed  to  France  and  Engbnd.  Tbeftiiwrl*' 
•aid]usea«  cheap  vine,  andtheWterbe^rfiBtfarirMTics- 
We  find,  rir,  [he  said]  in  a  letter  from  the  bonottbl*  Sec- 
retary of  War,  laid  upon  our  Ubles  the  other  day,  M 
in  his  opinion,  intempetwice  in  tbe  army  cannot  bet^ 
strained,  because  the  soldieis  will  obtain  uquor  fr""!.^ 
who  plant  themsetres  in  the  neigbboriiood  of  our  iniuu<T 
posts  and  stations.  He  am,  that  the  moat  wcceiifiil  ei- 
periment  in  die  army  has  been  toimpoae  no  Kstr^  vp* 
on  the  soldiers,  but  let  them  have  as  much,  and  u 
they  want,  except  so  &r  as,  by  rulesof  tbnr  ova  muinf 
theyimpose  restraints.  Mr.  £.  said  he  wasnobeiicnra 
tlus  doctrine.  But,  however  difficult  it  iwgbt  be  tojtf^ 
vent  soldiers  fVom  getting  liquor  from  peraoos  in  tbe  ncip 
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borbood  oo  hxA,  ho  such  difficult  exirted  in  the  va-vj. 
A  ilup  ftt  ten  wu  a  fittle  territiHy  by  itielf.  Tile  com- 
iMUDder  could  do  m  he  ptewedt  luid  Mr.  E.  lud  he  ^ 
DOtbeliere  that  there  would  bemuchdiffiGUltjrin  indudi^f 
babiti  of  tempcnuice,  if  the  GoTenuneat  woidd  te* 
nouily  and  peraevering^y  itbout  it 

Mr.  E.  aiud,  he  h»d  {Utained  the  House  longer  than  he 
vuawwe  of,  and  would  rewroe  his  aeat  after  reading  an 
extttct  or  two  from  the  letter*  of  Doctors  Heermant  Bar- 
ton,  aad  Harris.  At  the  last  CoogrcM*  by  a  rcsi^tion  of 
this  House*  the  Secretary  of  die  Navy  was  requested  to 
obtain  the  opinions,  separstety,  of  three  medical  officers 
of  the  nav^,  whether  it  is  necessary  or  expedient  that  dis- 
tilled spirits  should  constitute  a  part  of  the  rations  alloved 
to  midstupmeo,  and  also  their  opinion  of  the  effeot  upon  the 
morals  and  heiJth  of  the  indiviauala,  and  upon  the  charac- 
ter 

thcSecrei 

remarks  of  hu  own, 

views  therein  ezpreased,  further  than  that  they  are  ear- 
nestly concurred  in.  llr.  E.  said,  he  widted  he  could 
read  the  whole  of  those  lettersi  but  tkM  would  not  admit 
of  tt  He  woald  recommeDd  Aem  to  the  Mtious  perusal 
of  ereiy  one  in  this  House. 

Mr.  BUCHANAN  said  that  be  had  but  one  remark  to 
make,  and  Uutt  was,  that  the  practice  of  this  House  had 
of  hkte  wonderfully  changed,  and  ^virtlemeii  diaeuas  reso- 
lutionit  proposing  merely  an  inquu^  aa  if  a  blU  on  the 
aubjeeV  ^e  merits  of  the  queatmn,  was  befiire  tiicm. 
He  preaumed  that  there  was  no  genaeman<^poBed  to  the 
inquiry  whaeh  titese  resolutiona  proposed,  and  he  hoped 
they  would  be  peniutted  to  pass  without  further  debate. 

The  d^te  was  here  arrested,  duhourfiir  considering 
resotutiofia  baring  expired. 

Satuedav  Fibrvabt  37,  1830. 

The  House  rcsmned  the  consideration  of  the  resolutions 
moved  by  Mr.  CONDICT  on  the  35th  iostanti  when 

A  motion  was  made  by  Mr.  CHILTON  to  amend  the 
aud  resolutions,  b^  striking  out  from  the  word  "Resolved, 
in  the  first  resolution,  to  the  end  of  the  last  resc^ution,  and 
inserting  the  following; 

'  ■  That  the  Committee  on  Naval  Affairs  be  instructed  to 
inquire  whether  the  public  interest  sad  the  cause  of  moral- 
ity would  be  most  meetualty  pmrneted,  by  emphatically 
prohibiting  the  useof  srdent,  vmous,  and  oUier  rermented 
liquors  in  the  nav^  of  the  United  States,  b^  the  officers 
and  seamen  bekNqpng  thereto,  orby  permittn^acontinu- 
Btion  of  the  piMmcc  of  iw^ng  nem  as  rations-  in  sud 
•ervic«. 

**J2eMJM^  AiriJkr,  That,  in  the  event  sud  comnuttee 
■ball  be  of  opiiuon  that  it  is  esqiefient  to  eonliniie  the  ra- 
lioa  afiaesaid,  in  the  naval  estal^rfiment,  they  be  inatruek 
ed  to  inqube  into  the  ezpedieney  (tf  provkfing  some  mode 
for  procuring  dte  discontinuance  of  the  use  of  ardent, 
▼inoua^  and  (rther  fermented  Uqums  iiv  the  various  civil  de- 
partnaents,  and  among  the  monhers  of  Congress,  and 
otbera  holding  offices  either  trus^  honor,  or  profit,  un 
der  the  authority  of  the  people  of  the  United  Statea." 

Mr.  CHILTON  fl^  that  he  was  proud  to  hail  the  pre- 
■ent  day  asm  d^  of  *' Bclie&ehmentand  Beliwmi*' and  tai- 
deed  M  many  evidences  had  been  (pven  of  a  dinoritioa 
to  aoccnnpUslk  each,  that  it  would  now  amount  almost  to 
morsil  treason  to  dispate  the  ra]»d  and  mystical  prt^reas 
either.  So  &r  as  relateato  **  Retrenchment,"  upon  a 
mere  p^ess^  [said  ISi.  C]  I  should  suppose  that  not  more 
tbsui  one  hundred  tboumnd  dollars  have  been  expended 
in  arpiing  theqocstion  ui  its  various  tmmifications,  while 
not  one  soUtaiT  didlar,  so  fcr  aa  I  aa  adviaed,  or  can  un- 
derstand, has  been  saved  to  the  Oorenment.  I  am  much 
surprsacd,  air,  to  diaBaver  g•ntlMneI^  at  I  hnmb|f  tUnk. 
90  vastfy  Incomiatent,  and  yet  so  externally  aeni^c^  and 


ferociously  virtuous.  These  **American  ^stem  gentle- 
men," both  by  precept  and  example,  adi^t,  m  my  opiiuon, 
a  doctrine  wboUy  at  war  with  the  provtfona  of  tliie  present 
proporition,'  and  their  former'  declarations.  They  have 
been  clamorous  for  the  "  Tariff,"  the  eneoun^[ement  of 
"  Domestie  Industry,"  and  an  increase  of  the  duties  on  the  - 
importation  of  articles  manu&ctured  abroad.  One  of  the 
staples  of  the  Western  country  is  whiskey,  into  which,  by 
distillation,  the  &rmers  convert  thdr  immense  surplus 
of  com,  rye,  fruit,  &c.  To  have  a  market  fiv  this  srtMe, 
We  uHist  have  consumers;  to  prevent  its  consumption,  no 
leg^ative  sanction  can  be  adequate.  8ir,  1  am  no  iHend 
to  intemperance,  either  on  land  or  at  sea;  but  I  think  it 
infinitely  better  to  abandon  the  votaty  of  intemperanee  to 
his  fiite,  than  to  abridge  the  natural  Imerties  of  man. 

I  make  the  remark,  and  1  make  it  seriously,  that  legifr- 
latioD  upon  ttus  subject  is  as  useless  as  was  the  attempt  of 
Kiiw  Canute,  who,  flattered  by  his  courtiers^  command- 
ed the  "tide  to  recede,**  and  was  well  nigh  overwhelmed 
in  its  waves,  bef<»e  he  discovered  his  presumption  and 
foUy. 

[Mr.  DRAYTON,  of  South  Carolina,  here  rose,  and 
said  that  he  had  heaM  the  amendment  read,  and  it  appear- 
ed the  object  of  the  gentleman  was  merely  to  indulge  bia 
humor.  The  SPBAKEB,  nevertheless,  decided  tfai^  Mr. 
CHILTON  was  in  order.  Whereupon,  he  proceeded  as 
fcrilowi.] 

Mr-  Speaker:  1  must  ask  the  gentleman's  pardon  Ibr 
his  polite  interruption  of  me,  while  I  was  surely  not  inter- 
rupting him.  I  understood  perfectly  well  what  I  had  in- 
tendedto  my,  and  what  it  was  in  order  me  tomy  i  sod  if  the 
geoUemin  will  look  more  deeply  into  the  question  present- 
ed, and  anticipate  me  with  slower  progress,  be  will  per' 
ceive  that  I  am  in  good  evnest,  and  no*  phqring  «^  eitticr 
the  feelings  <xe  time  of  the  Houae.  But,  Bv,  as  I  befisre 
remarked,  while  we  are  extencbng  through  so  boundless' 
arange  the  work  of  "Retreiwhment,"  I  ahoukl  be  gratifi- 
ed to  despatch  for  its  helpmate  the  fiur  nymph  **  Refbrm." 
Surely  its  way  is  lovely — its  dimennoas  bemg  small,  and 
the  eorapaoy  of  a  twin  stater  cannot  be  unaccept^le. 

Whether  this  "  reform"  in  the  navy  is  to  be  ^lat^ied 
under  the  head  of  "dcanring  the  Augean  stable,"  m- 
wbethtf  it  properly  falls  undtf  aame  other  head,  1  will 
not  pretend  to  say.  But  I  will  aay  tiiat  the  legUation  is 
asputialinits  cfl'ectsand  character,  as  was  that  which  I 
witnessed  in  tlus  House  a  few  days  nncet  when  gentlemen, 
who  even  denied  me  the  yeas  and  nays  upon  a  proporition 
to  "retrench"  their  own  wages,  voted  to  discontmue  the 
humble  draughtsman  of  this  House.  1  am  determined  in 
this  case,  as  in  tluU,  to  try  the  Eberali^  of  gentlemen^  and 
to  asccttain  whether  they  are  as  wiUmg  to  ^'retrench'* 
thdr  own  allowances  (rfintoxieating  fiqwds,  astfiey  are 
to  limit  those  of  ottiers.  I  venture  to  predict  that  in  tUs, 
ss  in  the  instance  alhided  to,  there  will  be  opporition  to 
having  the  question  taken  by  yeas  and  nays.  It  behove* 
me  to  show  why  my  substitute  should  be  adopted.  It  ia 
here  attempted  to  bargain  with  men  to  become  "virtuous." 
1  am  reminded,  rir,  of  a  maxim  which  1  learned  tX.  an 
early  age,  and  m  which  expmenee  has  confirmed  me,  to 
«it,  tmit  ''virtue  which  required  to  be  watched,  ia  not 
worth  watdung."  Vows  to  be  temperate  (where  the  re- 
Mnuilsimposed  by  public  sentiment — by  the  endearing  and 
heart  renmng  tevs  which  often  flow  around  the  dnnes- 
tic  firende — aided  by  the  clsims  of  helpless  innocence)— 
are  all  insufficient  If  the  pride  <^  character  cannot  avail, 
mcmey  cannot. 

The  questira  to  agree  to  this  amendment  was  decided 
in  the  negative. 

Mr.  PEABCB  then  said,  he  was  prepared  to  esprem 
lua  opinions  on  tlusMibject{but  as  he  presumed  the  House 
hKl  heard  enough  on  it,  he  moved  that  the  reaolutiom 
lie  fm  the  taUe;  which  motion  was  negaltved:  yeas,  Sf— 
naya,  108. 
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Hie  previmw  queation  wu  called  Ibr  by  tltr.  STBBI- 
GEREj  utd»  bdny  devnnded  bjr  &  aajority  of  the  mem- 
bcn  present,  the  prerioui  queation  wu  put  uid  carriedf  iind 

The  mun  quettion  vm  then  put*  tiz.  Will  the  Houm 
kgree  to  the  rewlutioni  u  mored  by  Mr.  CONDICT? 
And  puied  in  the  nffinnttive. 

MOXBAT,  Maich  1.  1830. 
INDIAN  AFFAIRS. 

Hr.  BUROES  presented  a  memorial  from  the  Tsarly 
meeting  of  the  Socie^  of  Friends  in  New  En^ano,  and 
iDored  to  have  it  referred  to  the  same  Committee  of  the 
WhcAe  to  wluch  was  referred  the  report  of  the  Committee 
on  IniUan  Af&ira^  and  to  hare  it  pnnted.  The  queation 
was  diridedt  and  ob  the  motion  to  piin^  a  very  aidnuted 
debate  arose. 

[Some  remarks  vere  made  agunat  the  prinlin|r  by  tvo 
(v  three  gentlemen)  which  our  reporter  diid  not  catehf  no 
debate  being  anticipiited  od  petitions.  When  he  came  in, 
Mr.  WHITTLESEY  had  the  floor  ] 

Mr.  WHI'lTLBSET  sud,  the  objections  urg:ed  by  the 
gentlcnian  from  Georgia,  against  printing  the  memoria], 
were»  that  the  expeaae  would  be  onerous  on  the  treasuiyt 
that  ihe  repwt  or  the  Committee  on  In^an  Affun  had 
been  made,  and  4ierefoTe  that  the  publication  of  the 
memorial  was  unnecessary  for  the  action  of  the  committee 
or  <^  the  House,  and  that  the  memori^  might  reflect  on 
the  eommittee.  ytt.  W.  said,  in  relation  to  the  expense 
of  printing  the  memoria),  he  was  an  adrocate  for  economy; 
ana  if  he  considered  the  publication  to  be  unnecessary  or 
unusual,  or  if  it  could  be  demonstrated  that  the  treasury 
was  not  able  to  bear  the  expense,  be  would  go  with  tlw 
gentleman  in  the  vote  he  wasabouttogiret  but  heaaidbe 
much  admired,  in  casting  his  eye  orer  the  Hoase  to  see 
who  vere  opposed  to  the  printing  of  this'short  memorial, 
they  were  of  the  number  who  bad  voted  for  printing  ten 
thousand  copies  of  the  report  on  Indian  Aflaui,  wiUwut 
hearing  it  read,  or  knowing  the  contents  of  it,  and  who 
had  forced  the  question  on  the  Hmise  by  callin?  the  pre- 
Tious  question.  He  said  it  was  a  subject  of  much  astonish' 
ment  with  him,  that  gentlemen  Aould  be  so  profuse  in 
expen^Dg  the  public  money  on  one  day,  and  ao  mnark- 
abfy  eoownrical  on  another.  He  said  he  thougl)t  it  a  little 
remarkable  that  it  should  be  objected  by  any  gentleman 
from  the  State  of  Georgia,  that  the  committee  had  report- 
ed, and  therefwe  that  the  printing  was  unnecessary.  He 
sud  be  had,  since  the  question  was  under  discussion,  ex- 
amined the  executive  oocuments,  and  he  there  found  that 
there  were  many  memorials  printiw  on  the  application 
of  the  gmtlemen  from  Georgia  ana  South  Camiiia,  re- 
moMtnling  i^nat  impoang  any  actional  duttea  on  im- 
pwtf.  Has  the  gentleman  fomt  the  presentation  of 
these  memorials,  and  the  order  of  the  House  to  print  them' 
Would  the  gentleman  have  been  contented)  and  would  he 
have  remained  nient,  if  there  had  been  an  objection  by 
any  supporter  of  the  great  protective  ^Stem,  against  print- 
ing thcwe  memoriala  wbioi  were  aent  here  by  asricaltu- 
ral  aoeietiea  and  by  itHfiridaalf.  By  looking  at  the  datea 
when  these  memorials  were  preaented,  [said  Mr.  W.]  it 
wouM  be  found  that  they  were  ordered  to  be  printed  both 
before  and  after  the  Committee  on  Manunctures  had 
made  their  report.  '  The  application,  then,  [said  Mr.  W.] 
was  not  without  precedent.  Aa  to  there  being  anTthiiir  in 
the  memorial  that  would  reflectonthecommittee,iie  said  be 
thou^t  that  extremely  improbable,  from  the  highly  re- 
q>ectable  source  iirum  whence  it  emaiiatedi  and  he  beheved 
when  it  was  inspected,  he  thought  it  would  be  as  temperate 
at  least  aa  tiie  memorials  to  which  he  had  referred.  He 
s^  he  thought  the  objections  entitled  to  but  little  weight, 
and  expressed  a  hope  that  the  prutting  would  be  ordered. 

Mr.  HUBBARD,  of  New  Hampshire,  said,  if  this  memo- 
rial had  been  presented  to  the  House  before  the  Commit* 


tee  on  Indian  Affairs  had  reported,  would  it  have  been 
printed^  Wonldthe  House  have  ordered  in  the  flrat  hMtanee 
ita  puUieatiOn?  Certainly  not.  Bodi  a  coune  had  been 
unusuaL  Such  a  course  would  not  have  been  taken  wA 
this  memorial.  It  would  have  been  refierred  at  once  to 
the  committee  for  their  examination,  for  their  waidera- 
tion,  and  fa-  them  to  have  reported  upon-  Tina  has  bees 
the  course  which  similar  memm^ls  have  taken  diumgoiv 
present  seanon.  And  it  is  the  uiufiwm  coune  of  proceed 
mg  in  legistative  amainbliea.  Why,  then,  I  would  ask, 
wul  you  order  this  single  memorid,  at  thia  thne,  to  be 
printed^  The  only  reaaon  whiiA  I  have  beard  ofiered  ia 
mvor  of  such  a  course  is,  that  in  as  raudi  as  the  commitlee 
have  reported  on  the  memorials  which  have  been  refer- 
red, ana  as  tins  csnnot  therefore  receive  the  constderatica 
of  the  committee,  there  would  bea  propriety  and  fitnea 
in  causing  it  to  be  printed  for  the  vie  or  members  sf 
diis  House,  who  must  soon  be  called  upon  to  act  on  the 
subject  matter  of  Ais  memorial.  And  tiiis  <^  itaelf  would 
be,  in  my  opinion,  a  sufficient  reason,  if  tiie  memoral 
now  before  us  contained  any  new  views,  or  any  diffemt 
eonuderations  from  those  which  have  alrea^  been  cso- 
iidet«d.  And  I  was,  sir,  much  gratified  when  the  gentle- 
man tnm  Georgia  called  for  the  reading  of  this  psfier.  I 
gave  (MTlicuhr  attention  to  it  I  was  anzioiw  to  naceHua 
whether  the  memoridiita  had  set  forth  any  new  viewn  ef 
tMk  alWMorbtng  subject — whether  they  bad  urged  any 
reasmw  different  from  those  whieh  bad  been  inaetted  in 
other  memorials  which  had  alreacfy  received  the  attention 
of  the  committee,  and  upon  which  they  had  already  act- 
ed; and  the  views  the  committee  entertained  in  relatioif  to 
them,  were  clearly  and  distinctly  embraced  in  the  report 
which  they  had  already  preaented,  and  .which  Ifae  House 
had  already  ordered  to  be  printied,  and  whidi  Tcport 
would  soon  be  placed  on  our  tables.  But,  sir,  I  take  the 
Uber^  to  infbrm  Ac  House  that,  as  ftr  as  the  reading  of 
thia  memorial  proceeded,  not  a  ungfe  new  view  was  taken, 
not  a  new  aigument  was  set  fbrui,  not  ah  additional  rea- 
son was  urged,  which  have  not  already  claimed  the  de- 
liberate attention  of  the  committee.  I  ask,  then,  sb-,  why 
order  this  single  memorial  at  tlus  time  to  be  printed^  If 
it  had  contained  views,  if  it  had  been  replete  with  eoa- 
uderations  not  embraced  in  tboae  wludi  have  aboi^T-been 
presented,  referred,  and  acted  upon,  I  wouU  most  clieer^ 
hilly  agree  to  the  printing  of  it  I  am  entirely  dispoxd 
to  give  to  the  people  all  tbe  information  on  this  subject 
which  can  be  obtained.  But  1  am  wholly  unable  to  <£»- 
cover  any  good  and  sufficient  reason  wl^  this  single  me- 
morial, at  this  particular  time,  should  be  printed. 

I  mott  freely  admit,  ra>,  tint  it  has  emanated  from  a 
lugbly  respectable  society  in  New  Bnriand.  I  know  that 
socie^  welL  Bon«  of  thU  fomily  renae  in  my  mra  ■esgfa- 
borhood}  and  time  is  not  a  man  on  the  floor  of  tUs  Room 
who  entertains  a  U^her  reflect  for  the  SodeQr  of  Friends 
than  myself.  My  opposition  to  the  printing  of  lUa  me- 
morial does  not  ariae  from  any  diarespect  to  ^  nemo* 
rialista. 

But,  sir,  it  does  appear  to  me  (perfaapalmigr  be  wrong) 
that,  at  this  time,  after  ^  report  <iS  toe  Co— nittee  on 
Indian  Afiairs  has  been  presented^  should  toe  Hoooe  order 
the  memorial  just  offered  to  be  prmted,  cootaimng  no  new 
views  fhrni  those  which  have  already  been  conmdlered  fay 
that  committee,  it  would  aeem  to  deuare,  aa  the  aentxmrat 
of  tois  House,  that  the  reasonii^  of  the  committee  on  this 
subject  bad  not  been  satisfiictwy,  and  that  die  House 
would  now  order  this  memorial  to  be  printed,  to  impugn 
the  report  of  the  comnuttee,  and  thisevefibefive  that  lepmt 
had  received  the  deliberate  condderatien  of  tbe  Hoase. 

Regarding  it  m  this  light,  I  eamwt  but  eonaaer  tbe 
printu^  of  the  mOBorid  at  this  tim6,  and  voder  these 
c»rcumstanee%  as  in  aome  meaMre  tefteeting  on  tta  do- 
ii^  of  toe  committee.  I  mnit  tocrefoe«  tifapim  tfie  pro- 
position. 
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Mr.  THOMPSON,  of  Georu,  uked  if  there  waa  not 
ome  difference  between  the.clunu  of  the  present  admin' 
itration  and  thoee  of  tlte  lut.  The  Preaident  was  elected 
y  a  hu-re  majority;  he  was  looked  up  to  for  a  renovation, 
ml  auch  a  one  aa  should  secure  to  the  people  their  le- 
litimale  rights.  The  oentleman  from  Ohio  [Mr.  IYhit- 
ruMT]  bid  said  that  £e  tatiff  roeinoriab  of  South  Caro- 
ina  and  Geoi^  were  printed  at  the  e^enae  of  the 
Sovernment,  and  the  Southern  gentlemen  nude  no  objec- 
ion  to  the  expense.  Had  the  gentleman  foi^tten  that 
nemmials  fixunthe  manufacturing  districts  were  printed 
Iso?  The  gentleman  should  remember  that  the  system 
here  forced  upon  us  took  money  from  the  pockets  of  the 
loutbem  people  irithout  tiior  comentt  and  put  it  into 
he  pockets  or  the  people  of  the  Ncwtheast,  without  re- 
urmng  to  the  Southern  people  an  eqmvalent.  Heremem- 
lered  the  mammoth  petition  upon  that  subject,  which  was 
■oiled  into  tUe  House  from  Boston.  He  had  been  told  by 
k  respectable  gentleman  from  New  England,  that  one,  or 
Jiat  some  of  ue  signers  of  that  memorial  had  just  im- 
ported one  millioa  seven  hundred  thousand  pounds  ster- 
ing  worth  of  foreign  goods.  With  respect  to  the  printing 
>f  the  present  memorial*  he  repeated  now  what  he  said 
aefore,  that  it  was  unneceanry  to  print  it,  the  vanity 
>f  the  authors*  if  ootblpg  else,  yrould  induce  them  to  pun- 
ish it  He  thot^t  the  printing  would  be  a  useleu  ex- 
sense  of  public  treasure.  If  there  was  more  information 
ipon  this  subject  before  the  people,  it  would  appear  that 
n  some  of  these  intermedoliiig  memorials  Georgia  has 
>een  wantonly  aspersed,  and  that  the  chums  of  Geor^ 
we  fininded  in  juaticet  and  n(rtbiog  but  sheer  justice. 

Mr.  BATES  made  a  few  remarks  in  reply,  m  wluch  he 
nid  the  time  spent  in  the  discussion  of  this  motiim  was 
worth  twen^  tunes  told  more  than  the  printing.  How 
lid  the  gentleman  from  Georgia  know  that  the  vanity  of 
iie  Quakers  wmild  induce  them  to  publish  this  document? 
He  apprehended  the  meeting  and  the  memorialists  were 
nflueoced  by  very  different  motives.  Mr.  B.  referred  to 
ihe  course  v^iich  bad  been  pursued  during  the  aesnoo  by 
ihe  gentleman  from  Geor^  Hardly  a  mnnorialliad  been 
presented  upon  this  subject,  but  it  must  lie  one  day  upon 
the  table — one  day  for  those  gentlemen  to  inspect  it, 
>efore  it  was  referred  to  the  committee.  But  when  the 
L^ommittee  made  their  report,  no  delay  was  allowed.  They 
::alled  fur  the  printing,  and  there  must  be  no  delay--not  a 
Doment.  The  reading  of  it  also  was  deniedi  and  the  print- 
ng  of  ten  thousand  copies  was  ordered,  without  our  know- 
;ng  any  thing  about  the  contents.  But  now,  when  a  mi- 
[noriaf  came  from  the  other  sde,  and  we  asked  ibr  the 
printing  of  it  also,  the  gentlemen  object  to  it  Oh!  it  is 
ircry  expensive!  it  is  altogether  useless!  He  hoped  the  me- 
morial would  be  printed. 

Ulr.  BURGKS  said,  he  was  refreshed  and  invigorated 
when  he  found  no  ailments  offered  against  the  printing 
but  such  as  wer*  offered.  It  would  cost  too  much  to  print 
one  and  a  half  octavo  pages  ibr  two  hundred  and  nxteen 
members  to  read,  because,  if  tiie  House  did  not  print  it, 
the  vanity  of  the  New  England  Quakers  would  hiduce 
them  to  publish  it  themselves!  He  did  not  wmider,  after 
this  declantion,  that  tbe  gentleman  from  Geor^  had  sup- 
posed the  New  York  memorial  emanated  "from  an  aecidcn- 
tid  assembtAge  in  a  grog  shop."  The  gentleman  seemed 
to  suppose  that  no  one  would  be  induced  to  write  such  a 
thing  uuUaa  he  wished  it  printed.  He  could  inform  the 
^nUeman  that  it  was  not  an  e^traonhnary  tiling  fbr  a  man 
in  New  England  to  know  how  to  write.  It  would  not  be 
wonderful  u  a  Uboring  man,  after  his  week's  work  was 
done,  should  write  as  good  Engtish  on  a  Saturday  after- 
noon, as  a  committee  of  the  House.  When  the  gentleman 
objects  to  the  printing  on  account  of  the  expense,  I  be- 
lieve that  to  be  his  real  motive,  not  because  I  am  bound  by 
courtesy  to  believe  it,  but  because  I  know  the  geatleoiau. 
But  the  pet^le  viU  bdieve  no  such  tlunf.   Tbe  people 


will  say  that  the  gentleman  must  be  mistaken  aa  to  his  m> 
tive.    We  have  the  charity  to  believe  that  he  is  mistaken. 

The  other  objection  wmcb  has  been  urged  against  the 
printing  of  this  document,  is  more  extraordinary  still,  it 
IS  not  extraordinary  that  Oie  House  ^ould  shudder  at  in< 
curring  aa  expense  of  five  dollara  in  printingt  but  it  was 
a  little  wonderfiil  that  a  New  England  gentleman  [Mr. 
HtTBBAKD]  should  gel  up  in  his  place,  and  say  the  memorial 
should  not  be  printed,  lest  it  should  reflect  on  the  report 
of  tbe  Committee  on  Indian  AfTairs;  lest  it  shoiUd  reflect 
on  a  report  which  he  had  not  read,  and  with  the  contents 
of  which  he  was  not  acquainted!  Who  ever  said  he  re- 
flected upon  that  report  ]  In  the  name  of  all  that  is  mcr- 
ciful,  pure,  or  intelugent,  who  ever  dreamed  of  such  a 
thing — who  ever  thought  of  it,  whoauf^pestedit^  No  one. 
It  Itas  not  been  mentioned.  Our  object  is  to  obtain  con- 
trary view^  opinions,  and  arguments,  to  read,  collate,  and 
compare  them.  Who  ever  before  deemed  that  receiving 
a  memorial  was  reflecting  upon  tbe  report  of  acommitteer 
But  perhaps  the  gentleman  from  New  Hampshire  [Ur. 
HoBBABo^  mcKnt  a  sort  of  logical  reflection  t  as  if,  because 
the  committee  has  published  a  repor^  if  we  subsequently 
recdve  a  paper  containiiig Afferent  viewi^  it  in^cates  thi^ 
the  House  tliinks  the  committee  has  not  gone  ezactfy  rif^t. 

We  are  told  by  the  gentleman  from  Geoi^a,  [Mr. 
Tbohpsom^  as  if  to  sancti^  the  opposition  to  this  motion, 
that  the  things  done  under  the  last  administration  are  not 
to  be  looked  to  as  precedents  for  what  we  shall  do.  under 
this.  He  seems  to  say  that,  because  General  Jackson  was 
elected  by  such  an  overwhelniing  majori^,  the  people 
are  not  to  expect  to  have  their  memorials  printed!  I  am 
willing  to  admit  that  the  Prendent  was  elected  not  only 
by  a  piuraUty,  but  by  a  majority,  and  that  he  had  every 
vote  if  the  gentleman  pleases,  but  even  then  I  do  not  see 
through  the  reasoning  of  the  gentleman.  I  do  not.  know 
what  he  would  say,  unless  he  means  to  be  understood  that, 
in  these  days  of  reform  and  retrenchment,  the  President 
will  nropoae,  and  this  i^Hise  will  save  all  the  nuHiey  tbat 
was  fost  under  the  last  protUgal  adnuiustration! 

Mr.  UUBBABD  said,  the  member  from  Rhode  Island 
has  observed  "  it  was  a  Uttlc  wonderful  that  a  New  Eng- 
land gentleman  should  get  up  in  his  place,  and  say  that 
the  memorial  should  not  be  printed,  lest  it  should  reflect 
on  the  report  of  Uie  Oonimittee  on  Indian  AffMiS)  lest  it 
should  reflect  on  a  report  whiehhe  had'itot  read,  and  with 
the  contents  of  whiclihe  was  not  acqutunted."  Now,  sir, 
I  am  the  member  to  whom  the  gentleman  has  so  courte- 
ously alludedt  *nd  why  and  wherefive,  he  perfu^M  can 
tell,  but  I  caimot.  Sir,  I  am  from  New  En^indt  and  I 
rejoice  in  that  conriderwtiun.  And  when  I  shall  misrepre- 
sent the  interests  of  my  own  State,  or  the  interests  of 
New  England,  then  let  the  gentleman  express  his  asto- 
ntsltment  at  my  course.  When  tbat  gentleman  takes  occa- 
sion here  to  ulege  that  I  have  not  seen,  exanuned,  and 
well  considered  tlie  report  of  Uie  Committee  on  Int&in 
Affiursi  when  he  undertakes  to  say  that  I  am  not  acquainted 
with  tfie  contents  of  that  report}  when  he  undotakes  to 
cast  so  severe  a  reflection  upon  my  conduct,  he  statea  that 
which  be  does  not,  and  which  he  cannot,  know.  Hit 
attack  upon  me,  sir,  is  not  only  unkind  in  its  character, 
but  whoUy  unmerited  as  relates  to  myself.  Wtiat  ri^t 
has  the  «^ntleman  frirni  Rhode  Island  to  make  such  an 
allegation  against  any  m«mt>er  of  this  House }  What  ri^t 
does  he  possess  to  cast  so  foul  an  imputation  upon  me,  sir, 
when  I  have  hardly  the  honM*  of  a  [wssitw  acquaintance 
withliim?  Such  innnuations  and  such  reflections,  when 
made  on  this  flow  agwnst  me,  conui^;  even  from  tlie  gen- 
tleman from  abode  laUnd,  will  not  paas  unheeded.  As  a 
monber  of  the  Comnuttee  on  Indian  Aflaira,  I  should  fed, 
sir,  as  though  I  richly  merited  all  tiie  abuse  which  that 
gentleman  seems  disposed  to  cast  upon  me,  if  I  had  con- 
sented that  tbe  result  of  their  doings,  that  tho  report 
wluch  bad  foand  H*  way  into  tblt  Howe,  had  been  pro- 
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tented  here  vMiout  ny  ezunination.  And  I  know  not 
by  what  authority  the  ^ntlenuui  from  Rhode  Island  has 
taken  the  liberty  to  assert  here  that  I  had  not  examined 
the  report  which  proceeded  from  the  committee  of  which 
I  am  a  member.  Sir,  I  cannot  fail  to  rejgnrd  this  charge 
as  highly  reproachful  upon  my  character  as  a  member  of 
this  House;  and  I  stand  ncre  to  repel  it,  to  declare  that  it 
is  without  {bondation.  And  no  gentleman  alull  take  the 
liber^  to  uUer  such  language  in  relation  to  myself,  with- 
out at  least  receiving  suck  an  answer  as  tiie  character  of 
the  allegatioTi  would  seem  to  call  for,  and  would  seem  to 
jtistiAr.  Now,  [said  Mr.  H.  ]  What  were  the  remarks  which 
1  took  occasion  to  make  (when  up  before)  in  relation  to 
the  propoution  of  the  gentleman  from  Rhode  Island  to 
print  this  memorial*  and  which  hare  (whoHy  unprovoked 
on  my  p»rt)  called  from  that  rentteman  the  most  rirulent 
gtrietures  upon  my  cmiduct?  Did  I  oflject  to  the  printing 
on  account  of  its  bein^  a  tax  upon  our  treasury?  No,  «r. 
I  made  no  such  objection.  Did  I  object  on  the  ground  of 
withholtUng^ •  information  the  people?   No,  nr. 

made  no  such  objection.  Did  1  object  on  the  ground  that 
the  memorialists  were  not  respectable  ?  No,  At.  I  am  too 
well  acquunted  with  the  character  of  the  Friends  in  New 
England,  to  be  warranted  in  making  any  such  suggestion. 
Sir,  (  will  endeavw  to  repeat,  substantially,  what  I  said. 

I  commenced  my  obierntions  with  the  inquiry,  if  this 
memorial  had  been  presented  before  the  committee  had 
reported,  would  the  Mouse  have  ordered  it  to  be  printed  ? 
I  said,  no  J  that  such  a  course  would  be  unusual;  that  it 
would  have  been  referred  to  the  Committee  on  Indian 
Affiiirs  in  the  first  instance,  mthout  being  printed,  as  a 
matter  of  eounet  and  the  comimttee  would  luive  coi^er< 
ed  %  and  would  have  reported  upon  it;  and  that  such 
had  been  the  inrariahle  proceeding  of  the  House  in  rela- 
tion to  similar  memorials;  (with,  I  believe,  a  single  excep- 
tion, the-memorial  from  the  ladies  in  Ohio;)  and  this,  in 
my  opinion,  was  ordered  to  be  printed  more  from  a  spirit 
of  commendable  courtesy  to  the  memorialists  themselves, 
than  from  a  tense  of  du^.  I  remarked,  further,  that  I 
was  rq^riced  when  the  gentleman  from  Georgia  caHed  for 
the  retmnr  of  this  memorial,  as  I  was  anxious  to  hear  it, 
and  tbftt  I  did  hear  and  ttid  understand  it  as  ftr  as  the  read- 
ing proceeded;  and  I  most  distinctly  stated  that  this  me- 
morial presented  no  new  views,  urged  no  conaderations, 
not  already  embraced  in  other  memorials,  which  had  been 
presented- to  the  House,  referred  to  the  committee,  and 
which  had  received  their  consideration.  The  views  of 
the  committee  on  these  metnorials  bad  been  cle'ariyjet 
forth  in  the  report  which  they  had  presented  tolhe  House. 

1  did  not  pretend,  sir,  that  I  had  heard  read  the  whole 
of  this  memcHwl.  But  I  did  state  that  I  had  attended  to 
the  reading  as  far  as  it  proceeded;  and,  that  no  views 
were  taken  of  tiie  subject,  which  had  not  already  claimed 
the  Intention  of  the  committee;  and  I  would  here  suggest, 
that  if  this  paper  had  contained  any  different  reasons 
which  had  not  been  conudered  by  the  committee,  sure  I 
am  that  the  gentleman  ftom  Rhode  Island  would  (and  pro- 

Eeriy,  in  my  opinitm)  ur^  that  circumstance  upon  the 
louse  as  a  reason  for  printing  tHs  memorial.  But,  sir,  no 
such  argument  was  offered,  ibr  no  such  fact  existed;  and 
I  stated,  fVirther,  sir,  ai  a  reason  why  1  opposed  the  pro- 
poution of  the  gentieman  to  print,  and  which  I  kit  myself 
bound  to  state,  that  the  presentation  of  this  memorial,  at 
this  particular  time^  after  Ae  report  of  the  Committee  on 
Indian  Affain  had  been  made,  slutuld'  the  House  order  it 
to  be  printed,  in  aa  much  as  new  news  were  cont^ned  in 
Ae  mcmocial,  that  had  ntft  been  before  preaented,  would 
teem  to  declare,  as  the  sentiment  of  the  HoutCf  that  tiie 
reasoning  of  the  Committee  on  Indian  Affairs,  that  the 
concloriona  deduced  from  their  premises,  as  presented  in 
their  report,  were  not  satis&ctory  to  tiie  Houte;  and,  re- 
garding tile  action  of  the  House  in  tins  particular  as  pre- 
matarely  impugning  ^  report  of  the  -comnuttee,  even 


before  that  report  had  been  considered,  I  felt  myself 
bound  to  oppose  the  printing  of  this  meiooriaJ;  and,  sir, 
whetiier  ri^t  or  wrong,  it  was  the  honest  hnpreaskm  made 
on  my  mind  at  the  time.  Not  tliat  I  am  unwilHng  to  give 
this  to  the  pubhcj  if  it  is  the  desire  of  the  gcnaemen,  I 
will  go  witn  them,  and  print  all  the  menMaiw  preaented, 
sane  of  irtiich  are  now  on  the  tabl^  and  aome  of  whidt 
have  been  refefred  to  the  committee,  and  bare  been  by 
them  conndered.  If  such  a  proportion  were  made,  I 
would  not  oppose  it,  hut  I  wouta  support  it.  Bat  I  ilated, 
fiirther,  sir,  uiat  I  was  not  in  favor  of  giving  this  memo- 
rial nngte  lianded  to  the  public,  and  on  um  account  I 
should  vote  u;ainst  the  motion  to  priot.  These  were, 
substantially,  the  remarks,  and  all  uie  remarki,  I  made; 
and  I  ask,  was  it  possible  for  any  gentleman,  fi>ofn  my  ob- 
servations, not  to  understand  that  I  had  been  a  member  of 
the  Comnuttee  on  Iwflan  Affairs,  and,  of  course,  presum- 
ed to  be  somewhat  acquainted  with  their  doinn*  And 
yet  the  very  honorable  gentieman  from  Rhode  b3Umd  rise) 
in  his  place,  and  ezpreasea  his  perfect  astonishment  at  tiie 
remarks  which  I.  as  a  member  from  New  England,  had 
seen  fit  to  nuke,  and  the  reason  wUch  I  had  suggested 
i^inst  pubtishing  the  memorial— that  ■*it  reflectedoo  Ae 
report  of  the  Comnuttee  on  Indian  Afflun^"  and  most  un- 
eqaivocally  asserted  that  I  had  not  read  c^Uier  the  lepoit 
or  the  memorial.  Sir,  aa  miKih  disposed  as  I  am,  and  as  I 
ever  shall  be,  to  respect  sfe,  I  never  can,  and  I  never 
will,  suffer  such  a  charge  of  dereliction  of  my  duty  to  tins 
House,  as  is  implied  in  mealle^tion  of  the  venerable  gen- 
tieman, to  pass  unnoticed.  Sir,  this  is  the  first  time  that  I 
have  thrown  myself  upon  the  notice  of  the  House,  and  I 
much  regret  that  die  achate  haa  taken  such  a  eoune  aalo 
bring  me  into  personal  ccdfision  with  any  gentteman. 

Mr.  REED  observed  tliat  the  genOeman  [Mr.  Hca- 
BAHB,  of  New  Hampshire]  was  altogetiier  mistaken  ia 
point  of  fact,  in  relation  to  the  mode  of  doing'  buaaneas  ia 
the  House,  andtius  error  had  probably  led  him  to  an  erro- 
neous result.  He  asks,  **  would  the  House  have  ordered 
these  memorials  printed,  befi>re  the  committee  bad  re- 
ported?" Certainly;  it  has  been  the  common  course  of 
trasinesB  in  tiiia  House,  when  a  petition  is  preaented,  if  te> 
quested  and  deemed  of  nffident  importance,  to  order  it 
to  be  printed,  and  at  the  same  time  referred  to  a  cob- 
mittee.  On  the  very  subject  now  under  coasdcxatioa, 
two  memorials  or  petitions  have  been  printed. 

lliia  memorial  comes  from  a  class  oi  men  whom  T  know 
to  be  highly  respectable,  called  Friends  or  Quakers-  Tb^ 
are  unobtiunve,  and  interim  veiy  Uttle  widi  the  Goretn- 
meat  of  their  country.  We  tee  few  of  tiieir  petitioiis  or 
remonstranceai  at  the  same  time,  they  nmj  jtuuy  be  rank- 
ed among  our  most  valuable  and  useful  citiaena.  ]foa 
the  present  occasion  they  have  thought  proper  to  present 
a  memrnnal  to  this  House,  stating  their  views  in  relatne 
to  the  Georgia  Indians,  why  not  publish  it?  Why  not 
treat  it  with  the  respect  and  consideration  due  to  the  sub- 
ject, and  tiiose  who  present  it?  Why  not  treat  it  Hke 
other  memorials  of  tiie  same  ehafacter?  On  whst  occa- 
non  has  tiiis  House  refused  to  publish  a  memaria]  pie- 
sented  by  so  large  and  respectable  a  class  of  men  as  the 
yearly  meeting  of  Quakers  in  New  England?  Let  K  be 
printed.  Let  it  be  read  and  examined!  The  Committee 
on  Indian  Affairs  have  no  just  ground  of  apprebennon  on 
account  of  their  report  upon  the  subject.  If  tbeir  report 
be  correct,  it  will  stand  the  test  of  argument.  The  me- 
morial can  do  it  no  harm.  On  the  other  band,  iff  Oc  re- 
port be  vmmeousi  it  should  be  the  derire  of  aU  to  know 
it  It  should  be  our  aim  toseekli^t  andtralliwberem 
to  be  found,  and  ftniUy  judee  vritii  impaitidtty. 

Mr.  DANIEL  made  a  tew  remarks,  the  paiport  of 
which  was,  that  there  was  an  exatem«it  in  me  conntiy, 
owing  to  the  want  of  proper  knowledge  spon  tiie  aidijei^ 
and  that  the  extra  number  <^  the  report  was  neccssaiy  to 
cnHgtatcn  the  pedple. 
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Mr.  THOMPSON,  of  Geoi^a,  aaid,  lie  did  not  doiibt 
but  that  the  memorials  were  siepned  by  many  iionest  gen- 
tlemen, wlio  erred  for  want  of  knowledge  ufron  the  sub- 
ject. He  did  not  object,  when  up  before,  to  the  cxpeniie 
of  printing,  but  to  uie  uselessnesa  of  the  expense.  Mr. 
T.  nude  some  remarks  in  reply  to  Mr.  Bvbsis,  and  con- 
cluded by  saying  he  was  not  surprised  at  the  coune  of  the 
genllemtn  wh^n  he  advocated  remarks  so  indecorous,  and 
so  imrencrous  to  Georgia,  as  were  cotituned  in  the  me- 
morial  from  the  city  of  New  Vbrk. 

Mr.  STEKIGEKE  then  mored  to  lay  the  motion  to  print 
upon  the  table. 

Upon  this  motion,  Mr.  BATES  called  for  the  yeas  and 
nayai  whxh  \l-ere  ordered,  ami  the  motion  was  rejected; 
Teas,  66— nnys,  108, 

'llie  question  then  recurred  upon  the  motion  to  print 
the  menioriats. 

Mr.  BKLL  s^ifl,  it  was  due  to  tiie  House  that  he  should 
Wiy  a  Few  words.    He  did  not  think  the  opposition  to  the 

E Tinting  arose  from  the  supposition  thut  it  would  throw 
gtt  upon  the  general  subject.    He  had  slated  before  tliat 
he  thought  it  ought  not  to  be  printed,  unless  all  were  print' 
ed.   He  underwood  the  gentleman  from  New  Hampshire 
{>lr.  HuBBAaii]  to  place  it  upon  the  ground  that,  if  all 
were  prtntctl,  he  dia  not  object  to  the  printing  of  this  one. 
When  the  gentlemen  examined  the  memorials,  they  would 
sec  tliat  they  were  most  of  them  before  the  public;  some 
ofthem  were  in  the  papers  Cefure  thc^'  reached  the  House. 
If  any  light  was  to  be  gained  from  tbem,  the  public  was 
ill  possesnon.    lie  alluded  to  the  productions  of^ *<  William 
Penn,'*  upon  which  almost  all  the  memoriids  were  found- 
ed; the  nets  were  the  same,  ami  the  general  reasoning  was 
the  same.    He  stated  this,  to  repel  the  insinuations  that  the 
printing  was  opposed  in  oMer  to  withhold  light.-  He  thought 
the  attention  of  the  House  shoidd  be  drawn  to  tbis&ct.  His 
voice  would  not  have  been  raised  orainst  this  on»,  if  he 
hod  known  tliat  a  precedent  had  already  been  printed;  and 
if  such  a  motion  had  not  been  made,  he  now  mored  to  print 
all  the  memorials  at  fhe  same  time  this  was  printed. 

Hr.  BATIi^S  said,  he  agreed,  if  the  House  should  print 
une  and  refuse  to  print  the  others,  it  would  be  invidious. 
There  was  not  a  single  application  to  print  a  memorial, 
which  was  refused.  The  pnnting  had  not  been  refused, 
because  it  had  not  been  asked  for. 

Mr.  BUCHANAN  hoped  that  his  friend  from  Tennes- 
see [Hr.  Bill}  would  withdraw  his  motion  to  amend, 
'Whenever  this  Indian  question  came  before  the  House,  it 
produced  a  strong  excitement.    For  his  own  part,  he  was 
determined  to  keep  himself  perfectly  cool,  atMCOnriderit 
sts  he  would^any  other  important  subject.    A  long  and  an 
animated  debate  had  arisen  upon  ^e  simple  question  of 
printing  a  memorial  from  the  Society  of  Friends  in  New 
Knfland.    For  bis  own  part,  eversince  he  had  held  a  seat 
in  that  House,  he  had  always  voted  for  printing  any  me- 
morial vhich  the  member  who  had  presented  thought  it 
%vaa  proper  to  print,  either  for  our  own  information  or 
that  of  the  public.  Hewasanxiousthatallthelightshould 
!>e  shed  upon  this  subject,  which  we  could  obtain.  But 
c\-«i>  if  he  were  not  so,  he  well  knew  that  the  attempt  to 
prevent  Uie  printing  of  any  memorial,  served  only  the 
more  to  attract  pubOc  attention  to  it,  and  thus  give  it  an  im- 
portance which  it  might  not  deserve.    Had  this  motaon  to 
irint  prevwled,  as  it  usually  has  done)  without  an  objec- 
,ion»  the  memorial  would  have  been  quietly  laid  upon  our 
ublea;  and  there  the  matter  would  have  ended.    He  had 
lot  rearl  itj  bu*,  from  the  source  from  which  it  proceeded, 
t  oTig-ht  to  be  treated  with  respectful  attention. 

Mr-  B.  said,  he  could  not  vote  for  the  amendment  to 
irint  in  mass  all  the  memorials  which  had  been  presented  I 
n  the  House  on  the  Indian  question.  It  was  wndhr  dn>! 
ecessary.  If  any  gentlennn,  however,  should  ask  rorthe ! 
rintin^  of  any  oi  them,  upon  hia  own  reqionsibilita',  after 
u.ving  cxtnunad  its  content^  he  sImuM  cheeriully  vote , 
Vol.  VL— 75 


with  him.  He  would  vote  for  printing  tlusmemorial,  and 
trusted  that  the  time  of  the  House  would  not  longer  be  oc- 
cupied in  discussing  this  very  unimportant  quesbon. 

Hr.  GOODENOW  said,  he  rose  principally  for  infor- 
mation. Thert  were  in  the  House  upwards  m  fifty  me- 
morials. 

He  understood  that  no  part  of  diese  inenK»ids  vooM 
constitute  a  part  of  that  report  If  a  memorial  was  pre- 
sented, containing  views  difrerent  from  any  befi>re  advano- 
ed,  only  the  day  Before  the  final  question  was  taken,  and 
if  it  was  printed,  he  thought  it  was  making  an  invidieua 
distinction  between  that  one  and  those  which  were  filed 
away.  If  this  motion  did  not  prevail,  he  should  move  to 
print  a  memorial  which  he  had  Mmself  presented. 

Mr.  HAYNES  said,  he  waaopposed  to  tiie  printitw,  be-, 
cause  it  would  have  a  tendency  to  keep  up  uie  denwon 
which  existed  in  some  parts  of  the  country.  A  moment** 
consideration  of  the  President's  message  would  conrince 
the  people  that  it  was  not  intended  to  do  any  tlung  more 
than  to  induce  them  voluntarily  to  emigrate.  He  Tisd  ex- 
amined with  some  attentbn  tlie  legtalation  of  Geoi^  on' 
this  subject.  There  was  notUi^  in  the  acts  o(  Seorgia, 
which  assumed  the  right  to  coerce  the  Im^ans  to  removei 
It  was  only  because  he  thought  it  would  keep  up  a  delu- 
sion that  now  existed. 

Mr.  CRAIG,  of  Virginia,  sOid,  it  was  one  erf*  the  ttnngs 
between  the  doing  of  which  and  the  nut  doing  of  which  was 
of  so  little  consequence,  that  it  was  not  worth  speaking 
about.  He  had  voted  Ar  layitn  it  on  the  table,  in  the 
hope  to  get  rid  of  it  He  hopeoit  would  be  disposed  of 
as  courtesy  should  dictate,  that  the  amendment  woald  not 
prevail,  and  that  the  wi^es  of  the  gentleman  who  pre- 
sented it  should  be  acquiesced  in. 

Hr.  BELX.  replied,  that  he  submitted  his  amendment 
merely  on  the  ground  that  it  was  said  the  onpontion  to  the 
printing  was  to  withhold  information.  If  they  were  print- 
ed, the  House  would  find  them  to  contain  yay  much  the 
same  matter.  - 

Mr.  SURGES  regretted  extremely  that  he  should  have 
been  misunderstood.  He  made  a  very  ordinary  motion 
to  print  a  memorial  from  a  respectable  source.  Gentle- 
men had  accused  him  of  making  an  insinuatim.  He  did 
not  know  how  to  make  an  insinuation.  He  had  all  his  life 
said,  in  as  plain  a  manner  as  he  could,  the  thing  that  be 
thou^t.  With  regard  to  previous  remarks  of  thegende- 
man  m>m  Oeorria,  [Mr.  Tbomfsow)  he  b^eved  fie  had 
not  used  iwecisely  the  gentleman's  words,  but  he  thought 
he  had  not  misrepresented  them.  The  gendeman  fid  not 
object  to  it  on  the  ground  of  the  expense,  but  because  it 
*t8  useless  expense.  Now,  the  uselessness  of  tiie  printing 
was  according  tothe  judgment  of  the  gentleman  who  made 
the  objection. 

As  tu  his  reverend  iqipearance,  it  was  not  a  matter  of 
hia  own  choicet  whether  ne  diouUbave  n.fpny  liairor  not, 
was  not  a  matter  in  winch  he  had  a  volitHNi.  He  iroold 
say  to  that  geritlenuin  tint  he  took  no  shelter  behind  hie 
gray  hain  from  any  fiur  aivument.  He  aHowed  the  ser- 
rant  boy  to  consider  himself  as  reverend  as  he  pleaseiL 
I'hongh  that  gentleman's  hair  was  now  black,  it  nrigfat 
happen  that  a  tmie  would  come  when  allusions  to  his  age 
would  sound  ungracious  in  his  ear. 

He  did  ttdnk  nie  motion  to  print  them,  en  maaae,  was 
veiy  miuh  like  an  attempt  to  overtfirow  the  whole.  The 
gentleman  from  New  Hampsbrre  [Mr.  Hvaaaait]  ^  say 
Uiat  the  printing  of  the  memorial  would  impugn  the  re- 
>ort.  Ttds  the  gentleman  could  not  know,  because  he 
lad  not  read  this  memorial,  if  it  impugned  the  report, 
he  would  not  ask  for  the  printing  of  it.  But  if  it  impugn- 
ed the  principles  of  the  report,  he  should  ask  to  have  it 
printed,  for  every  one  in  tne  commumty  bad  a  right  to 
impugn  its  pfemises  and  iti  eondnsions.  When  be  was 
up  before,  he  was  not  aware  fliattiie  gentleman  from  New 
Hampshire  was  a  mead>er  of  die  Coranujt^  op  ImUui  AP 
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bin,  or  of  coune  he  abould  not  hftre  aud  the  gentlenuin 
had  not  read  the  report.  He  wu  not  bound  to  know  ttiat  [ 
the  ^ntlemui  belon^^  to  the  committee.  As  to  this  me- 
mornil  from  the  Friends  of  New  Ei^and,  the  men  of 
peace,  he  thought  it  ought  to  be  printed;  and  if  it  were 
not  dtarcspectful  to  the  House,  he  would  sty  that  he  would 
bimaelf  pay  the  expense,  which  would  notexceed  one  dol- 
lar and  a  ludf— of  infonninK  the  Home,  and  thus  save  the 
treastiT7  finm  the  oneroui  burden.  The  step  about  to  be 
taken  would  eltange  our  whole  policy  in  relation  to  the  In- 
dians, and  dedde  wbedier  we  should  purchase  the  land  of 
the  Indians,  or  expel  them  by  ibrce  mm  the  land  of  their 
forefathers. 

Mr.  GOODENOW  made  a  few  remarks  in  reply  to 
Mr.  BtTBsxs,  and  said  he  hoped  the  motion  would  prevail 
toamend;  and>  if  it  should  not^  he  aheuldvate  for  tne  mo- 
tion of  the  gentleman  from  Rhode  Island. 

Mr.  BUCHANAN  said,  he  rose  for  the  purpose  of  dc- 
nying  that  the  question  to  be  hereafter  decided  by  the 
House  was  of  the  character  which  bad  been  stated  by  the 
gentleman  from  Rhode  Idand,  [Mr,  BomsH.]  Thatgen- 
Ueman  had  entirely  mistaken  its  nature.  He  would  not 
say  the  mistake  was  intentional,  because  he  did  not  be- 
lieve it  was;  but  this  he  would  say,  that,  unless  it  were  cor* 
rected,  it  might  do  the  lUDe  injury  in  itusleading  public 
opinion,  as  though  it  had  been  intended.  Sir,  [said  Mr. 
B.]  we  are  not  about  to  decide,  as  the  gentleman  sup- 
pose^ whether  we  shall  change  the  settira  policy  of  thus 
country  in  rMrd  to  the  Indiai^,  not  whether  we  are 
about  to  expelthem  by  force  from  tlie  land  of  their  fore- 
ftthers.  Far,  very  &r  from  it.  God  forbid  that  I,  or  that 
any  gentleman  upon  this  floor,  should  entertun  the  cruel 
purpose  of  using  the  power  of  tins  Government  to  drive 
^tat  unffwtunate  race  of  men  hjr  noleiKe  across  the  Mis- 
vsftpfu.  Where  they  are*  there  let  them  remain,  unless 
they  should  freely  consent  to  depart  Tlie  State  of  Gemr- 
^  «o  &r  aa  we  can  judge  flKMn  her  public  acts,  enter- 
tains no  other  intention. 

The  question  may  possibly  be  debated  here,  whether 
Georgia  bat  a  right  to  extend  her  lawM  over  such  Indians 
as  reside  within  the  limits  of  her  sovereignty.  That  is  a 
question,  however,  which  will  not  either  naturally  or  ne- 
cessarily arise,  upon  the  discusuoo  of  the  bill  reported  by 
the  Committee  on  Indian  Affairs. 

What  is  the  nature  of  that  bill?  It  presentathe  strongest 
inducements  to  the  Indians  to  leave  a  land,  in  which,  from 
the  hature  of  things,  they  never  can  be  happy,  and  rejoin 
that  portion  of  dicir  tribe  which  have  already  emigrated 
across  the  Misusnppi.  It  proposes  to  tiiem  that  they 
shall  have  a  country -and  a  home,  guarantied  to  tbem  by 
the  fiiith  of  the -United  States— by  the  most  s^mn 
pledges  which  the  Government  can  make — where  they 
shall  oe  forever  free  from  the  intrunonsof  the  white  man — 
where,  under  the  protection  of  the  United  States,  they 
may  be  governed  by  their  own  laws  and  their  own  cus- 
toms— and  where  tiie  efforts  of  benevolence  and  Christian- 
ity may  be  exerted  for  the  purpose  of  elevating  their 
moral  and  social  condition. 

And  would  not  this  be  better  for  them,  than  to  remain 
in  a  Stete,  witlun  the  Umsti  oT  which  they  haw  attempt- 
ed to  establish  their  own  soveragn  authority,  tn  defiance 
of  thatState?  Ou^twe  not  then  to  hold  out  inducements 
to  them  voluntari^ '  to  remove  to  this  land  of  refuged 
That  is  the  question*  and  the  only  question  which  the  bill 
will  present. 

Mr,  BUHGES  sud,  he  intended  to  say  may  change  the 
policy  of  the  Government.  The  question  referred  to  tlic 
Committee  on  Indian  Affairs  was,  whether  the  Cherokees 
had  a  riglit  to  establish  a  Government  within  the  boundary 
of  Georgia.  We  have  by  solemn  treaty  guarantied  to 
tlie  Indians  Uieir  jMissession  of  the  country,  and  the  right 
to  govern  themselves  in  it.  If  the  conclusion  oftliat  com- 
mittee goes  to  show  that  the  Indians  have  not  the  right  to 


govern  themselves,  then  our  poli^  towards  them  Is  to  be 
changed. 

Mr.  DE  WITT  here  moved  the  previous  question. 
The  main  question  was  put  on  printing  uic  memorial, 
and  carried.   Yeas,  106. 


TuxsBJiT,  Mabcr  3,  1830. 

'Che  House  resumed  the  con»deration  of  die  resolutkin 
oflTered  by  Mr.  VINTON,  to  print,  and  append  to  the  repwt 
of  the  Committee  on  Indian  Affiurs,  the  laws  of  certain 
States extendin|f  their  jurisdiction ovcrthc  Indian  tribes— 
the  question  being  on  Hit.  FobtuS  substitute  4ur  the  re- 
solution, propo»  ng  to  embrace  the  laws  of  all  the  Statts  re- 
lative to  the  Indians  within  their  limits. 

Mr.  BELL  opposed  the  resolution  as  unnecessary'  to 
the  extent  proposed,  and,  if  necessai-y  to  that  extent,' dot 
there  were  other  documents,  treaties,  &.c.  which  it  vould 
be  Bspr(^er  to  include. 

Mr.  TEST  proposed  to  confine  the  selectioa  to  tk 
original  laws  of  tiie  States  extending  th»r  jurbdictios 
over  the  Indians. 

Mr.  FOSTERdecUncd  tills  modification,  and  supported 
his  substitute  as  it  stood. 

Mr.  STERIGERE  moved  to  commit  Che  resoIuliM  to  ' 
the  Comoiittee  on  Indian  AfTairs.    If  the  printing  were 
ordered,  as  proposed,  jt  would  lake  all  the  summer  to 
prepare  the  collection;  and  he  Uiought  tlie  committee 
could  better  designate  what  was  necessary. 

Mr.  EVERETT,  of  Masaacliusctts,  opposed  the  ctSD- 
mitment,  and  advocated  the  orlgirial  resolution,  con^cr- 
ing  k  easciitiuUy  necessary  that  the  House  should  be  ia 
possession  of  the  acts  in  question,  to  be  able  to  form  aa 
opinion  on  the  questions  which  the  House  would  be  called 
on  to  decide  at  the  present  session,  in  relation  to  the  la- 
^na. 

Mn  ELLSWORTH  was  also  in  favor  of  the  ariginki 
resolution.  Memorials  had  been  received  from  the  In- 
dians, compl^ning  of  the  laws  of  those  States  as  vioUliiig 
the  treaties  of  legislation  of  the  country':  and  it  was  necci- 
sary  to  have  the  laws  printed*  that  the  House  might  de- 
cide the  justice  of  those  complaints.  It  was  uaekss  ts 
print  the  Uws  of  States  from  which  no  complaints  loi 
been  received. 

Mr.  HOFFMAN  opposed  the  printing  of  ihe  laws,  and 
appending  them  to  tlic  report  of  the  Indian  CcHnmittef, 
because  it  would  smpther  the.report,  and  keep  it  from  be- 
ing read  by  the  people.  He  was  in  &vor  of  the  cooaoii- 
ment. 

Mr.  WILDE  suggested  the  propriety  of  sending  the  n- 
solution  to  the  committee,  with  instructions  to  select  sad 
re[>ort  so  much  of  the  lawi^  treaties,  and  Judicial  decision 
of  the  several  States,  as  they  may  deem  proper  to  pnst 
for  the  Information  of  titc  House,  and  advocated  tl^ 
course. 

Ht.  STEKIGEBB  accepted  tiie  inalructtons  as  a  part 
of  his  motion. 

Mr.  TINTON  demanded  the  yeas  and  nays  on  the  quc»> 
tiont  but  just  then  the  expiration  of  the  hour  cut  ofTfi-r- 
ther  proceeding  for  to-day. 

Wbsitesdat,  Hakcb  3>  18S0. 

The  House  resumed  the  consideration  of  the  resolut  <« 
of  Mr.  VINTON,  on  the  subject  of  printing  the  kwsof  the 
several  States  in  relation  to  the  Indians  within  their  tc:r- 
torics,  being  on  die  amendment  offered  yesterday  by  Mr. 
WiL&z,  to  recommit  it  witii  instructions  to  the  Conntitiee 
on  Indian  Affairs. 

Un  this  amendment  the  yeas  and  nays  were  ordered. 

Mr.  LUMPKIN  said,  in  justification  of  the  rote  be 
should  give,  against  referring  this  subject  to  the  Coiiai'  '- 
tee  on  Indian  Affairs,  he  would  ask  to  be  Indu^^l  vi^ 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


595 


March  4,  5,  6,  1830.] 


Indian  ^ffcdra. 


[H.  of  R. 


submitting,  in  a  few  wotds,  the  reasons  of  that  vote.  He 
w  as  the  more  inclined  to  do  so,  from  the  contideration  that 
he  should  vote  differently  from  most  of  those  with  whom 
he  g'cncrally  acted  i^ion  tlus  and  other  subjects.  'Hie  re- 
port upon  the  Indian  Biibject,  already  submitted  by  ttie 
committee,  ^>eB  into  detau,  and  presents  their  views  of 
the  subject  m  its  various  bearings.  The  various  referen- 
ces contained  in  the  report,  to  treaties,  Uv%  and  other  do- 
cuments, will  prove  that  the  committee  have  not  been 
wAnting*  in  labor. 

From  tlie  indications  which  have  been  exhibited  on  this 
floor,  it  is  manifest  that  some  individuals  suspect  the  com- 
mittee with  havinr  made  a  partial  report,  fiivomble  in  its 
bearing*  to  one  A&  of  the  question,  omitting  what  sliould 
have  been  subn^tted  on  the  other  side.  It  must  have  been 
from  such  suspicions  as  tliese  that  the  gentleman  from 
Ohio,  in  the  first  instance,  proposed  his  extraordinary  ap- 
pendage to  the  report  of  the  committee.  Admitting,  as 
he  did,  the  intrfligence  of  the  gentleman  from  Ohio,  he 
would  repeat  lus  surprise  tliat  he  should  have  so  fhr  de- 
parted from  the  well  known  custom  of  this  House.  If 
tlic  member  from  Ohio  had  proposed  annply  tlie  printing; 
of  the  laws  of  any  State  or  States,  for  the  information  at 
the'House,  the  presumption  is,  no  objection  would  have 
been  made. 

Mr.  L.  said,  the  committee  had  performed  their  duty, 
with  how  much  ability  it  was  not  for  him  to  aay.  He  was 
content  to  leave  that  to  others. 

They  had  already  ^ubnuUed  to  the  House  all  they  deem- 
ed necessary  and  proper.  Should  they  make  a  selection 
of  the  laws  of  the  States,  in  conformity  with  the  propos. 
ed  instructions,  no  matter  with  how  much  fidelity  and  im- 
partiality, tiiey  would  again  be  liable  to  tlie  censure  of 
those  who  are  disposetl  to  suspect  them  of  a  partisan  and 
one-sided  spirit.  The  House  understood  the  subject  as 
well  as  the  committee;  whatever  laws  or  other  documents 
thej^  might  consider  necessary  to  the  eluci<lation  of  this 
subject,  Let  them  order  it  to  be  printed.  Mr.  L.  said,  as 
a  member  of  thia  House,  or  that  of  a  committee,  he  never 
would  labor  on  responsibili^.  His  motive  in  opponng 
this  reference  wu  not  to  avoid  either;  but,  from  a  convic- 
tion that,  when  the  committee  had  performed  the  duty 
proposetl,  the  gentlemen  who  are  not  satisfied  With  the 
report  of  the  committee,  will  be  no  better  pleased  with 
their  selection  of  the  laws  of  the  States. 

Mr.  L.  tlianked  the  House  for  the  respectfiil  attention 
which  he  had  uniformly  received  since  he  had  the  honor 
of  a  seat  here;  which  consideration  (he  sud]  always  ad- 
monished him  not  to  consume  a  moment  of  the  tiine  of 
the  House  unnecessarily.  He  woul<l  therefore  add  no 
more,  relying,  as  he  did,  on  the  wisdom  of  the  House  to 
give  a  proper  direction  to  this  subject. 

Mr.  STORRS,  of  New  York,  also  gave  his  reasons  for 
voting  agi^nst  the  recommitment  of  the  resolution.  It 
woidd  make  a  large  volume.  Such  a  task  was  almoat  im- 
practicable. In  ihe  first  place,  all  the  laws  are  not  here. 
It  would  be  fitted  to  defeat  the  object.  As  for  the  laws 
of  Georgia,  he  had  been  furnished  with  a  nempwer  con- 
taining thun,  and,  therefore,  for  hia  Indivlduu  use,  he 
cared  but  little  about  them. 

Mr.  BURQES  also  opposed  the  recommitment,  on  the 
ground  that  the  printing  of  all  the  laws  on  this  subject  would 
■o  far  protract  the  time,  aa  to  prevent  tti  brin^  acted  upon 
during  the  present  ^esrion,  «id  it  was  understood  that 
the  laws  of  Georgia  were  to  go  into  effect  in  June.  He  was 
about  to  state  the  effect  of  that  law,  by  its  giving  the  pow- 
er to  every  officer  in  that  Sute,  down  to  a  constable,  to 
call  out  the  militia — [when  he  was  called  to  order,  the 
question  being  only  on  the  recommitting  of  the  resolution, 
and  not  on  tbe  merit*  of  the  law  of  Geoi^.  ]  Mr  B.  pro- 
ceeded to  flbow  the  effectof  attaching  all  other  laws  to  Uumc 
proposed  to  be  printed.  It  would  overthrow  the  intention 
of  the  resolution,  and  he  therefore  should  sot  vote  for  it. 


Mr.  POLK  said,  he  hoped  if  any  laws  upon  this  nibject 
were  to  be  printed,  all  of  them  would  be.  He  asked  if 
Georgia  was  the  only  State  to  be  arraigned  there  as  hav- 
ing passed  laws  on  this  subject.  He  was  in  fiiror  tiie 
recommitment. 

Mr.  EVERETT,  of  UaasKhusetts,  rote  to  inqidre  how 
long  it  would  take  for  the  combuttee  to  arrange  tneie  lavt 
for  publication. 

Mr.  BELL  said  it  would  be  difBoult  to  answer  the  ques- 
tion. It  would  involve  the  coipmittee  in  responubiuties 
which  they  would  gladly  avoid.  He  did  not  conceive  that 
the  laws  of  Georgia,  Hisusuppii  and  Alabama,  had  been 
referred  to  that  committee.  He  hoped,  if  the  gentleman 
would  take  the  pains  to  modify  his  resolution,  it  would  be 
framed  so  as  to  be  satisfactory  to  all. 

Mr.  INGERSOLL  said,  he  understood  the  Prerident's 
mess^v  to  refer  particularly  to  the  laws  of  Georgia,  and 
those  States  which  had  btely  passed  laws  upon  the  subject. 
It  had  been  stated,  and  reiterated  on  tliat  flow,  that  it  was 
not  the  intention  of  the  Government  to  compel  the  forci- 
ble removal  of  the  Indians.  This  was  the  point  at  issue. 
He  referred  to  die  importance  of  having  these  laws  in  ques- 
tion befbre  the  House,  in  order  that  a  proper  judgment 
might  be  made  on  the  subject. 

Hr.  GOODENOW  said,  it  seemed  to  be  dangerous  that 
they  should  not  come  to  any  decirion  upon  this  subject, 
and  he  would  therefore  make  a  motion  which  would  leave 
it  op«i  to  debate  as  now,  but,  he  believed,  bring  the  ques* 
tion  nearer  to  a  dole.  He  moved  an  indefinite  postpone- 
ment. 

The  SPEAKER  informed  Mr.  G.  that  this  was  not  a 
previous  question. 

Mr.  GOODENOW  then  moved  to  Uy  the  resolution  <hi 
the  table. 

On  this  Mr.  HUNTINGTON  asked  for  the  yeas  and 
nays;  but,  th«  hour  having  ezi»red,  the  subject  was  hid 

over. 

The  unfinidied  bumneas  of  the  day  was  lud  over  until 
Friday  next. 

TnumsBAr,  Mabcb  4, 1830. 
There  wu  no  debate  of  general  hterest  this  day. 


FuBAT,  Hancn  5,  1830. 

The  House  again  restimed  the  conrideration  of  the  re- 
solution moved  by  Mr.  VINTON,  propo«n|r  to  print  the 
lawa  of  the  States  of  Alabama,  Georgia,  and  Misnssippi, 
concerning  the  Indians  within  them;  and  the  motion  of 
Mr.  3TERIOERE,  to  comnut  the  same  with  instructions 
to  the  Committee  on  Indian  Affwrs;  «rith  the  pending  mo- 
tion of  Mr.  GOODENOW,  to  lay  the  whole  on  the  table. 

The  motion  to  lay  the  whole  on  the  lable  was  decided 
in  the  negative  by  yeas  and  as  follows:  yea%  68 — 
nays,  108. 

Mr.  WILDE  then  rose  to  address  the  House,  but  the 
expiration  of  the  hour  for  debating  such  subjects  prevent* 
ed  him  from  proceeifUng. 

Satcroat,  JJaicb  6,  1830. 

The  House  resumed  tiie  connderstkm  of  the  odermov' 
ed  bv  Mr.  TINTON  on  the  35tfa  F«bruu]r  uhimo. 

The  question  rectnred  on  the  motion  made  by  lit. 
STERI6ERE  on  the  3d  instant,  to  commit  the  said  nder 
to  the  Committee  on  Indian  Affairs,  with  the  instructiom 
stated  in  the  pcoceedingi  of  the  3d  instant:  whereupon, 

The  said  instructions  were,  on  motion  of  Mr.  WILDE, 
and  by  the  consent  of  the  mover,  modified  as  follows:  To 
collect  from  the  Labrary  of  Congreasi,  or  any  of  the  execu- 
tive departmenb^  such  and  ao  mu^  of  the  colonial  and 
State  lawiy  as  may  there  be  found,  respecting  the  govern- 
ment, pririleges,  restraints,  protection,  regulation,  pre- 
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lervation,  or  deatraction  of  Indians  or  Indian  tribes,  rend- 
ing, or  heretofore  reuding,  within  tlie  sevend  colonies  or 
States,  respectirely;  so  much  tJiereof  as  regards  their 
luda  or  hunting  nounds,  their  ci%'i)  rigiits  or  disabilities, 
crimes  committet^  or  contrscts  entered  into  by  them;  and 
.the  ciril  and  criminal  jurisdiction  exercised  by  each  colo- 

3 or  State  over  tiieiiih--and  to  cause  a  uifflcient  number 
copies  <^  soch  laws,  so  collected,  to  be  printed  for  Ae 
U9e  of  the  House. 

Mr.  WILDE  rose:  The  House,  [he  said]  by  the  vote 

fiven  yesterday  on  the  motion  of  the  gentleman  from  Ohio, 
Mr.  GoosKirow]  had  indicated  a  dispoution  to  print  what- 
ever nught  be  requisite  for  a  proper  understanding  of  the 
Kibject  The  gentleman's  motion  did  not  receive  his  vote, 
because  he  was  desirous — sincerely  desrous,  to  get  this 
ihformatwn.  When  he  asked  for  a  withdrawal  of  that  mo- 
tion, it  was  cmly  for  the  purpose  of  stating  a  few  facta.  He 
fanaed  an  erroneous  impression  pre\-ailed  in  relation  to 
the  labor  of  collecting  and  the  extent  of  printing  these 
laws.  The  gentlemai\,  however,  as  he  httd  a  perfect  right 
to  do,  thought  proper  to  press  his  motion — ^probably  only 
to  test  the  sense  of  the  House,  to  whom  it  proved  as  un- 
acceptable as  it  was  to  Iiitnsetf.  It  being  now  obvious  that 
a  majority  was  in  favor  of  printing  all  or  a  part  of  the  in- 
formation sought  for,  the  Inquiry  vm,  how  our  object 
could  be  most  eavly  and  speedily  effected.  He  had  had  an 
opportunity  of  reflecting  on  this  point.  He  had  the  advan- 
tage of  some  conversation,  too,  with  gentlemen  for  whose 
t^iiuons  he  entertained  great  respect.  He  intended  to 
propose  a  alight  change  tn  the  instructions,  and  would  de- 
tidn  the  l^ouse  with  a  word  or  two  in  explanation. 

He  omitted  altogether  the  treaties  included  in  his  for- 
mer proportion.  He  had  inserted  them  then,  rather  in 
deference  to  what  he  had  imagined  had  fallen'  from  the 
honorable  gentleman  from  Tennessee,  the  chairman  of 
the  Committee  on  Indian  Affairs,  [Mr.  Bill]  than  for  any 
otherreason.  "niesetreatiei^  uplo  1836,hadbeencompil- 
ed  and  printed  by  order  of  tlie  War  Department.  They 
were  eamly  accesable  to  every  one.  Further  reflection 
had  satisfied  him  it  would  not  be  neccsiury  to  include 
them,  and,  in  that  opinion,  he  believed  he  might  assume 
the  gentleman  himself  concurred. 

He  [Mr.  W.]  had  originally  proposed  to  print  a  portion 
wf  the  judicial  decisions  of  the  States,  leaving  it  to  the 
coumuttee  to  select.  Perhaps  he  owed  some  of  th;;  oppo- 
ntion  Ua  motion  met  with  to  that  cause.  He  was  uhwil- 
^ng,  without  aUtH^  reasons,  to  increase  the  labor  or  re- 
notmbiUty  of  the  committee.  This  must  be  the  case  if 
they  were  required  to  abridge  the  decisions.  To  print 
them  entire  mi^t  impair  tlie  value  of  the  collection,  by 
increanng  its  bulk.  On  the  whole,  therefi>re,  it  batl  been 
thDUght  best  to  omit  judicial  decisions.  The  committee, 
then,  if  the  motion  were  adopted,  would  only  be  required 
to  sdect  the  State  and  colonial  laws,  and  of  these  there 
would  be  printed  merely  a  sufBdent  number  for  Uie  use 
of  the  House. 

He  had  employed  an  hour  in  examining  the  State  laws 
to  be  found  in  the  library.  The  result  of  tliat  examina- 
tion induced  him  to  bcUeve  that  tiie  laws  of  fifteen  of  the 
States,  which  had  legislated  most  in  detail  for  the  Indians, 
would  not  occupy  more  than  sixty-three  pages,  printing- 
them  entire.  If  abbreviated,  as  tney  well  miriit  be,  not 
■0  much.  Erery  genUenuui,  on  locddng  at  them,  would 
admit  there  Were  many  minute,  local,  or  temporary  pro- 
nrions,  that  mi^t  be  safely  excluded.  In  the  digests  of 
the  remaining  nme  States,  little  or  notliingwasto  be  found. 
Their  statute  books,  or  (Ad  colonial  acts,  might  contun  a 
few  lawa  j>r  parts  of  laws  proper  to  be  extracted.  Assum- 
ing, however,  that  these  nine  States  had  legialatrd  to  an 
extent  equal  to  an  average  of  the  others,  nine^-five  or  a 
hundred  pages  would  include  the  whole. 

The  time  and  labor  required  for-  this  purpose  could  not 
be  much.    The  expense,  compared  with  the  object,  was 


ndttiing.  No  gentleman,  he  belicred,  would  deem  it  wor- 
thy a  moment's  consideration.  We  printed  yearly  much 
larger  documents  cm  less  important  subjects.  He  migl.t 
instance  many.  l*he  clums  of  the  klassachusetts  miLtia — 
those  concerning  French  spoliations — those  of  Meade  and 
Beaumarchais — and,  that  he  miglit  not  be  thought  to  «!*- 
criminate  invidiooslr,  he  would  add,  the  cbima  of  Geor- 
gia and  South  Carolina.  He  mentioned  all  theae  merek 
and  piirel)'  as  examples.  He  indicated  no  feefing  of 
(tisapprobation.  They  were  all,  doubtlesa,  proper  to  be 
printed. 

In  proposing  to  limit  the  inquiries  of  the  committee  to 
the  Libraiy  of  Congress  and  Department  of  State,  he  di.i 
not  design  to  exclude  light  from  any  oilier  quarter-  He 
did  it  wholly  in  deference  to  the  fears  of  gentlemen  who 
apprehended  delay,  and  the  great  evil  of  a  great  bonk. 
Both  he  most  earnestly  desired  to  avoid.  Some  act» 
might  not,  some  old  coloninl  ones  probably  would 
be  found  there  j  but,  if  so,  gentlemen  would  no  doiibt 
supply  any  that  might  be  deemed  important.  Thtv 
would  at  least  be  discovered,  and  referred,  to  in  debs:  -. 
Enough  certainly  might  be  collected  to  exhibit  the  gene- 
ral tone  and  eturacter  of  legislation  adopted  b^*  each 
State  and  colony.  He  thought  knowledge  of  this  lci»l 
would  not  be  found  useless.  If  it  answered  no  other 
purpose,  it  might  teach  us  forbearance.  it  was  «ctl 
said,  that  the  first  idea  of  justice  arose  from  hanl  knocks 
between  equal  adversaries;  of  toleration,  il  migtit  be  add- 
ed, from  mutual  intolerance.  Perhaps  when  gcntlrmrn 
saw  before  them  the  legislation  of  all  1l)e  colonies  anu 
Stales — ^wben  tfaey  saw  and  knew  that  others  nm!>t  see 
likewise  whatever  had  been  done — recently  by  their  coun- 
trymen. Of  in  times  past  by  their  forefethers — it  wouM  oc- 
cur to  them  that  a  community  of  arrors  mi^ht  well  ai;thc- 
rize  the  indulgence  of  a  little  mutual  chanty.  Some  uJ- 
lowancc  would  probably  be  made  for  strong  interests  and 
excited  passions,  amon^  people  who  had  suffered  mticS 
from  savage  violence,  if  it  should  be  fmind  that  difTereri! 
societies,  at  diatant  periods  in  separate  provinces,  lu<) 
each  acted  on  common  tnaxims,  adopted  a  cmibr  poEcr, 
and  treated  tlie  same  subject  ;n  like  manner,  and  with  Ox- 
same  feelings.  He  did  not  mean  to  intimate  that  example* 
the  most  venerable  coitld  consecrate  a  wrong.  Still  It  si 
that  any  portion  of  our  fellow-citizens  wen*  to  be  re- 
proached with  the  sins  of  their  fathers,  if  sins  tliey  lixJ 
committed.  God  forbid  that  he  aliould  reflect  on  the  me- 
mory of  Uiosc  brave,  but  somewliat  stem — honest,  thou^ 
bitter  zealots  in  the  cause  of  civil  and  religious  freedom, 
who,  though  persecuted  themselves,  could  llurdly  tolenite 
toleration  J  and  who,  suflTcring  every  thing  for  consclenc,:' 
sake,  endured  the'  perils,  and  hardships,  and  privat't.:!* 
of  the  wilderness,  that  tliey,  and  tlieir  children,  and  llie  r 
children's  children,  might  escape  tlie  house  of  bonda^- 
All  he  meant  to  say  was  this:  If  his  cotmtrjnnen  were  iai- 
patient  of  the  long  continued  presence  m  their  sava^ 
nei^bora,  and  sometimes  stntg^cd  with  tliem  in  the  uc- 
ami^le  and  unchristian  interchange  of  v-mng  for  wronr. 
it  m^ht  extenuate  their  restlesbiiOBs  to  remember  tiat 
men  more  patien^  had  also,  in  tlicir  day  satA  ffencntK>n, 
been  sorely  moved  to  wrath  by  the  crwrland  wicked  cnl: 
of  the  red  heathen. 

Mr.  W.  said,  tiicrc  was  a  further  suggestion  he  frk 
bound  to  make.  We  are  told,  we  must  examine  the  laa  > 
of  Georgia,  Miawssippi,  and  Alabama.  They  must  be 
printed.  And  why?  Not  to  ascertain  whether  tliose  Stat«4 
have  a  right  to  legislate  over  the  Indians.  No.  It  s  ad- 
mitted, the  right  to  legislate  docs  not  depend  on  the  mode 
in  which  it  mi^  be  exercised.  Btit  our  course,  it  i^  »I- 
leged,  should  be  shaped  to  meet  the  character  nf  thcT 
le^slation.  We  must  inquire  whether  it  is  such  as.  ht  in 
effects,  will  compel  the  Indtaits  to  remove.  And  »'bt. 
then,  is  our  inquest  to  be  e<mfine(t  to  Georg^,  or  Abbi- 
ma,  or  Miasiarippi^   The  petitionr  and  memoriab  of  iHe 
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various  rel^iou»  societies,  public  meetings,  tind  benevo- 
lent ladies,  are  general  in  their  terms.  Why  should  ve 
attempt  to  limit  the  operation  of  tlieir  disinterested  and 
expansive  philanthropy^  The  bill r/iported  by  the  com- 
mittee is  g^nnal.  it  u  intended  to  proride,  beyond  the 
Miausdppt,  a  permanent  home,  subsistence,  comfort,  and 
the  meant  of  improvement,  for  such  of  the  In^ans  ai  think 
proper  to  remove.  Not  to  force  them  from  their  preaent 
abodes,  nor  to  set  them  down  in  the  wildcroeas  to  starve. 
AVhat,  then>  limits  our  views  to  the  Indians  within  the  ter- 
ritory of  Georgia,  or  that  territory  which  was  once  hera? 
Are  we  to  have  no  feeling,  but  for  one  set  of  paupers, 
whom  we  arc  advised,  in  tlie  teeth  of  our  own  contract,  to 
settle,  not  at  our  expense,  upon  another  parish?  If  the 
legiaUtion  of  auy  other  State,  bemdes  those  favored  with 
the  presence  of  the  Creeks  and  Cherokees,  operateshardly 
or  opprcs^vely  on  other  Indians,  may  we  not  inquire 
whc^er  the  acts  of  that  State  are  not  calculated  in  their 
effects  to  degrade,  or  compel  them  to  remove  ?  What  ex- 
cludes those  Indians  from'  our  pity,  or  the  legislation  of 
tliat  State  from  our  cognizance*  B\it  the  Indians  of  other 
States  have  not  compuiined.  And  have  the  Choctaws  or 
Cliickasawa  complained? 

l^e  merit  of  hit  proposition,  if  merit  it  liad,  wa.%  that 
it  would  lay  open  all  the  information  we  could  desire.  It 
comprehended  all  laws,  all  States,  and  all  Indians.  It  made 
no  invidious  distiuction^-none  that  could  ever  be  consider- 
ed such. 

No  gentlenma  had  aVbtved  an  unwiinngnesa  to  see  the 
laws  of  his  own  State  printed,  scrutinized,  and  canvflssed. 
He  presumed — H  was  his  duty,  to  presume — lie  took  plea- 
sure in  presuming,  no  sviclt  unwillingnrss  existed.  For 
his  own  part,  he  most  explicitly  disavowed  it.  There  was, 
there  should  be,  no  room  for  doubt,  as  to  him.  Every 
gentleman  would  See,  with  pride  and  pleasure,  njiatever 
was  wise  and  humane  in  the  legislation  of  the  State  he  re- 
presented; wliatever  seemed  otherwise,  lie  could  doubt- 
less justify,  explain,  or  excuse.  Btit  it  couM  nut  be  re- 
quisite for  the  niformation  of  any  one  there,  that  the  laws 
of  his  own  State  sliould  be  presented  to  him.  All,  he  sup- 
posed, knew^and  many  of  tlie  members^  lie  beUeved,  were 
professionally  skilled  in  the  laws  of  their  respective  States. 
With  those  of  others,  it  could  hardly  be  assumed  they 
were  more  than  generally,  apd  somewhat  superficially  ac- 
quainted. It  was  the  laws  of  States  other  tlian  his  own, 
tben,  that  every  gentleman  most  denred  to  see.  And  for 
the  same  reason  that  gentlemen  from  Ohio,  and  Massachi^ 
setts,  and  lUiode  Island,  wished  to. look  into  the  lawi  of 
Georgia,  and  Mississippi,  and  Alabama  gentlemen  from 
Mississippi,  and  Alabama,  and  Georgia,  niiglkt  hke  to  see 
the  laws  of  Ohio,  and  Massachusetts,  and  Uhode  Island. 
For  himself,  be  confessed  an  anxiety  to  behold  that  pater- 
nal or  patriarchal  code,  (if  tlicre  were  any  such,)  under 
whose  shade  numerotis  and  warlike  tribes,  such  as  the 
pequf>ds,  ti)eMohigans,orthe  Narragansetts,  had  survived 
in  peace  as  independent  nations,  or  gradually  and  har- 
momously  blended  with  the  (amlly  of  their  white  brethren. 

Those  States,  under  whose  benign  protection  and  legis- 
lation the  Indians  had  increased,  flourished,  been  civilized 
and  converted,  could  not  be  unwilling  to  enjoy  tlie  honora- 
ble fame  of  such  noble  and  generous  actions,  except  from 
an  excess  of  christian  humility.  To  that  rare  and  holy 
feehng,  wheresoever  it  exiated,  he  now,  and  at  all  times, 
did  profound  reverence;  not  with  \ta  lips  merely,  but  he 
hoped  with  lus  heart  also.  But  in  tliis  instance,  if  it  were 
necessary,  for  the  sake  of  great  pubRc  interests,  he  trust- 
ed tlie  House  would  do  gentle  violence  to  the  itrtiring 
spirit  which  concealed  its  charities.  Surely,  when  so  press- 
ed, ft  would  not  withhold  from  others  the  benefit  of  its 
example,  or  a  knowledge  of  the  means  by  which  such 
great  additions  had  been  made  to  tiic  sum  of  human  hap- 
piness. 

Those  StrnteswovU  impart  Aeir  lessons  and  experience, 


and  others,  who  had  been  less  fortunate  or  less  zealous, 
might,  if  it  were  not  too  late,  attend  andpi-ofit  by  them. 
Gentlemen  might  be  found  there,  willing  to  transmit  to 
the  lefpalatures  and  people  of  their  States  whatever  might 
be  found  worthy  of  unitation,  in  those  benefictent  provi- 
sions which  had  protected,  so  efTectually,  the  Norridge- 
wocka,  the  Scatecorks,  the  Orondocka,  and  the  Pigwackets. 
Hil  countrymen,  he  trusted,  were  not  envious  or  tostidioua. 
If  an  'example  were  good,  they  would  not  ask  who  set  it. 
Its  value  was  the  same,  whetlier  it  came  from  the  pious 
pilgrims  of  the  East,  or  the  hardy  pioneers  of  tlie  West. 
From  tbe  practice  of  either,  they  would  be  glad  to  leom 
how  tbe  progress  of  the  wlute,  and  preservation  and  hap- 
piness  of  the  red  men,  might  be  reconciled. 

[Here  the  SPEAKER  reminded  Mr.  W.  tliat  liis  re- 
marks were  taking  too  wide  a  range] 

Mr.  W.  continued:  He  was  proceeding  to  diow  some 
uf  the  advantages  which  might  result  from  the  adoption  of 
his  motion.  Ii  they  were  too  numerous,  or  be  had  pur- 
sued them  fuithor  than  was  agreeable  to  auy  gentleman 
there,  or  beyond  tlie  usual  license  of  debate,  he  regretted 
it.  He  had  liutened  without  impatience,  while  otlter  gen- 
tlemen discussed  this  matter  with  much  zeal  and  some  free- 
dom. Origin.il!y  he  did  httle  more  than  state  his  propon- 
tion.  Nothing  till  now  Iiad  induced  him  to  reply.  It  was 
not  his  custom  to  trouble  the  House  long  or  o'f>en.  He 
would  rather  be  tasked  for  silence  than  diecked  for  speech  j 
but  when  he  saw  his  motion  in  danger  both  from  friends 
and  adversaries,  he  was  bound  to  oA'er  it  his  feeble  assist' 
ancc.  He  Itad  ao  shaped  it  nou',  in  deference  to  the  opi- 
nions of  others,  as  to  secure  its  principal  advantages,  and 
expose  it  to  less  oppos'.tion.  His  colleague,  [Mr.  Loxr- 
kin]  in  particular,  he  tnisted,  would  no  longer  oppose  it. 
His  object  principally  \wX  been  to  show  how  little  trouble 
ami  how  little  printing  it  would  cost.  We  had  been  threat- 
ened by  gentleman  with  a  huge  volume,  if  his  motion 
were  adopted.  A  email  pamphlet  would  be  found  suffi- 
cient. He  hod  no  affection  for  ponderous  tomes  of  any 
kuul,  not  even  those  on  Indian  laws  or  treaties.  He  be- 
lieved, with  Goldsmith,  if  angels  sliould  write  books,  tiiejr 
would  never  write  folios.  'i'Tie  recorded  speeches,  too,  of 
those  heavenly  visitants  were  few  and  shott.  In  that  dicy 
ditlered  from  all  mortal  eloquence,  SMintly  and  profane. 
He  hoped  that  evory  gentleman  who  disired  toaddrtsa 
the  House,  had  now  fully  expressed  his  opinions  of  tlie 
motion.  He  hoped  it  woiilil  prevail.  He  hoped  the  lawa 
would  be  speedily  collected  and  printed;  and  tlmt  th^ 
would  proceed  promptly,  but  calmly,  to  a  consideration 
of  the  main  subject,  wltfi  that  temper  which  became  mat- 
ter of  great  moment,  supposed  to  involve  lo  deeply  the 
rights  of  the  States,  the  welfare  of  the  Indians,  the  cha- 
racter of  that  House,  and  the  honor  of  the  nation. 

Mr.  GOODENOW  rose  to  explain  why  he  did  not  with-  - 
draw  his  motion  yesterday  to  lay  the  whole  on  the  table, 
when  the  gentleman  who  had  just  addressed  the  House 
intimated  h:s  desire  to  si>euk.  It  would  have  given  him 
great  pleasure  to  have  done  so,  and  he  should  have  done 
so  liud  he  been  aware  that  ttie  ^ntleman  was  going  to 
communicate  to  tlie  llonse  the  inrurmation  he  Tias  now 
given.  My  object  [said  Mr.  G.  ]  wa«  to  save  time,  and  to 
enable  us  tn  act  upon  tliis  su!ijL-ct  iimnediutely;  it  is  im- 
portant it  should  be  aeU-d  upon,  and  not  passed  over  Uiis 
session.  Mr.  ii.  aud  he  wisiied  tlie  question  to  be  pre- 
sented in  its  best  possible  view. 

Mr.  SPENCEIt  siud,  it  was  )iever  his  object  to  slrat  out 
any  light  whicli  was  considered  for  the  decision  uf  a  ques- 
tion. He  expressed  Ins  concuri'ence  in  tlie  propoaition 
now  made,  and  Jie  hoped  it  would  be  .idopttd  without  fur- 
ther debate. 

Mr.  LUMPKIN  said,  that,  liaving  opposed  the  former 
project  of  his  colleague,  [Mr.  Wilds]  and  believing  that 
this  was  different  from  it,  and  calculated  to  accomplish 
the  object  be  had,  Ite  would  vote  for  it.    The  former  pto- 
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position  required  the  committee  to  print  laws  of  all 
the  States  relating  to  tliis  subject — the  legal  decisions  con- 
nected with  it;  and  to  examine,  also,  the  decisions  of  the 
Supreme  Court.  That  would  make  the  duties  ofthc  com- 
mittee too  laborious,  and  so  tedious  that  it  wotiM  protract 
the  object  to  a  period  at  which  we  could  not  have  timr 
to  act  upon  it.  I  concur  in  the  proposition,  [said  Mr.  L.] 
and  I  hope  the  House  wiH  concur  in  it  witbout  Rirther 
diBCuasion. 

Mr,  EVERETT,  of  Massachusetts,  inquired  of  tlie  gen- 
tleman from  Georeia,  [Mr.  Wilue]  whether  this  amend- 
ment would  include  the  laws  of  Georgia,  AJabama,  and 
Mississippi,  for  the  last  two  or  three  years.  These  were 
the  only  laws  needed  to  enable  the  House  to  act  on  the 
bill  from  the  Committee  on  Indian  Afiairs,  He  said  that 
the  laws  were  not  punctually  received  at  the  library. 

Mr.  WILDE  replied,  that  if  the  laws  referred  to  in  his 

Eropoaition  were  not  in  the  library,  they  miglit  prob^lv 
e  m  the  Secretary  of  SUte's  office.  It  was  with  this 
view  he  worded  his  amendment.  If  it  was  not  suffi- 
ciently explicit,  he  was  willing  to  modify  it,  so  as  to  meet 
the  views  of  gentlemen. 

Mr.  EVERETT  Oioiig-lit  that  they  would  be  more  pro- 
bably found  in  the  office  of  the  Sccretair  of  War,  or, 
in  the  Indian  bureau,  than  in  the  office  of  tlie  Secrctai-y 
of  State.  He  su^eated  so  to  modify  the  amendment  that 
it  would  embrace  "in  any  of  the  offices  of  the  public 
departments." 

This  modification  was  accepted  by  Mr.  Wilds. 
Mr.  BUKGESsaid  he  would  be  glad,  for  tJic  sake  of 
histor}',  tlut  all  the  laws  of  the  several  States  havii^  re- 
latJon  to  the  Indian  tribes  residing  within  them  ahoiilu  be 
printed.  But  his  object,  in  the  present  instance,  was  to 
see  the  laws  of  those  States  which  brought  us  to  a  con- 
sideration of  tills  tj[ue»tion!  He  wished  to' tee  the  laws  of 
the  Southern  States,  which  were  before  the  Committee  on 
Indian  Affairs,  and  upon  wtuch  the  committee  has  report- 
ed. We  iiavc  not  seen  these  laws,  and  he  hoped  they 
would  be  all  printed  as  soon  as  possible. 

Mr.  B.  then  went  on  to  consider  the  amendment  pro- 
posed by  Mr.  Wilde.  It  includes  [said  he]  the  judicial 
decisions  made  on  tfae  subject  of  the  Indians.  We  do 
not  want  them;  antl,  if  we  (£d,  it  would  be  impossible  for 
the  committee  to  select  and  Iwve  them  printed  in  any  rea- 
sonable time.  No  historian  would  dare  to  make  such  a 
compilation  in  less  than  six  months'  research.  As  \o  the 
laws  mentioned  in  this  proposition,  no  one  knows  where 
tliey  are  to  be  fouml.  He  hoped,  therefore,  that  the  com- 
mi'.tee  would  not  be  delayed  in  this  ant'.quarian  research. 

Mr.  B.  then  proceeded  to  show  the  dissimilarity  which 
existed  bfttween  the-  relations  of  the  Northern  and  tlie 
Southern  States  to  the  Indians  reuding  within  them,  respec- 
tively. With  the  Indian  tribes  who  resided  in  the  Northern 
States,  no  treaties  have  ever  been  made,  yet  a  remnant  of 
tliem  still  reside  there.  What  rektioii,  then,  what  con- 
nexion, [he  asked]  liad  tlieir  situatioa  with  that  of  tlie  In- 
dian tribes  residing  in  Georgia,  Alabama,  and  Mississippi? 

TheSPEAKEH  here  infoi  ined  Mr.  B.  th:itthe  hour  tor 
considering  r^olutitMis,  Sic.  Itad  elapsed.  He  tlien  dis- 
continued his  remarln. 


The  question  was  then  taken  on  the  motion  to  coonnit 
the  resdution,  with  the  proposed  instructions,  and  dend- 
ed  in  the  affirmative,  by  yeas  >nd  nays — 133  to  49. 

TcESBAT,  Mj,bcb  9,  1830. 
THE  JUDICIARY. 

On  motion  of  Mr.  BUCHANAN,  the  Honae  went  into 
Committee  of  the  Wb<de  on  the  state  of  the  Uiuon,  Mr. 
CixBHELVTii}  in  the  chair,  and  resumed  the  conrider- 
ation  of  the  Judiciary  bill. 

Mr.  WICKLIFFE  took  the  floor,  and  addreawd  the 
committee  until  the  usual  hour  of  adjournment,  when  the 
committee  rose. 


'    MosDAT,  Mahch  8,  1830. 

The  House  resumed  the  considemlion  of  Mr.  VIN- 
TON'S motion  to  print  the  acts  of  Georgia,  &r,.  relating 
to  the  Indians— the  question  being  on  Mr.  STERIGEKE'S 
motion  to  commit  the  resolution,  with. the  instructions 
moved  by  Mr.  WILDt. 

Mr.  BURGES  concluded  tlic  speech  he  commenced  on 
Saturday  on  the  subject,  and  was  replied  to  by  Mr.  BELT, 
and  Mr.  HAYNES.  On  the  su{^slion  of  Mr.  BELL,  the 
instntctiona  were  modified,  80  as  to  omit  the  word  "  de- 
struction," and  substitute  "restraint." 


Wedsxbdit,  Mabcr  10;  1830. 

Mr.  ANDERSON  moved  the  following  resolution,  via. 

Reiohed,  That  Uie  Committee  of  Ways  and  Means  be 
instructed  to  bring  in  a  bill  allowing  a  drawback  of  lune 
cents  per  gallon  on  all  rum  distilled  in  this  couirtnr  fna 
fore>gi\  molasses,  when  such  rum  is  exported  to  a  foreign 
country. 

Mr.  ANDERSON  accompanied  his  motion  with  rematfa 
in  its  explanation  ami  support,  which  l\e  had  not  conclud- 
ed when  the  expiration  of  the  hour  interrupted  him. 

JUDICIARY  BILL. 

0)i  motion  of  Mr.  B0CH  ANAN,  the  House  then  resolr- 
ed  itself  into  a  Committee  of  the  Whole,  Mr.  Ci.vbkei.b» 
in  the  chair,  and  resumed  tke  consideration  of  the  Judiciary 
bill. 

Mr.  WICKLIFFE  addresse<l  the  committee  in  contim- 
ation  of  his  remarks  of  yesterday;  and,  when  he  concluded, 

Mr.  SPENC  ER,  of  New  York,  rose,  and  spoke  in  reply. 

Mr.  DANIEL  then  renewed  his  motion  to  amend  the 
bill  in  the  manner  heretofore  proposed  by  him.  Whsi 
the  amendment  was  read  by  the  Clerk, 

The  committee,  on  the  motion  of  Mr.  DANIEL,  ro«e, 
reported  progress,  and  asked  and  obtained  leave  to  ii 
again. 

[The  fuUowijig  is  a  full  report  of  the  remarks  of  Mr. 
WICKLIFFE.] 

The  bill  under  consideration  [said  Mr.  W.]  is  admitted, 
by  all  who  hare  participated  in  the  debate,  to  be  of  vital 
importance  to  the  Union.  It  proposes  to  extend  the  ju- 
diciary system  of  the  United  States  to  that  portion  of  th» 
confederacy,  which,  under  its  present  organiaation,  is  ex- 
cluded froiii  all  participation  in  that  important  department 
of  our  Government.  To  do  this,  it  is  believed  to  be  ne- 
cessary to  increase  the  number  of  tlic  justices  of  the  Su- 
preme Court.  If  the  subject  does  not  of  itself  poHe« 
sufficient  interest;  if  the  able  and  talented  geitf  lemen  wbo 
have  already  favored  the  committee  with  their  views,  have 
not  been  able  tn  impart  to  it  importance  sufficient  to  eldl 
the  attention  of  the  members,  whose  dut^  it  mil  be  soon 
to  decide  upon  it,  I  despair  of  succeas  m  any  effort  of 
mine. 

But,  sir,  I  owe  a  duty  to  my  constituents,  to  myself,  « 
a  member  of  the  judiciary  committee,  and  to  that  com- 
mittee, which  I  must  dischuiife,  however  unsatisfactory  to 
myself,  or  painftd  to  those  who  honor  me  with  tbar  at- 
tention. 

Sir,  this  is  no  new  subject  thrown  upon  this  House,  it  il 
no  innovation  upon  the  established  institutions  of  our  coun- 
Xxy.  It  is  one  to  wluch  the  deliberations  of  every  Con- 
gress for  tlie  last  ten  years  liave  been  invited,  by  the  mes- 
sages of  three  successive  Pre^dents  of  tlie  United  Stales. 
It  is  not  connected  with  the  party  poLtics  of  the  day.  and 
should  be  discussetl  and  dec'idcd,  with  reference  to  the 
question  itself  as  one  worthy  of  ft  liberal  and  enlightened 
judgment. 

The  constitution  vests  the  judicial  power  of  the  United 
States  in  one  Supreme  Court,  and  in  Mtch  inferior  courts 
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as  Congress,  from  time  to  time,  may  ordiun  and  establish. 
■Whatever  inferior  courts  Congress  shall  ordain  and  esta- 
lilisli,  should  alike  extend  themselves  to  the  whole  Union. 
The  system  should  be  one  system  for  alt  the  States^  uni- 
form in  its  character,  and  harmonious  in  its  action. 

At  tlw  commencement  of  the  Government,  uniformity 
in  the  organization  of  the  judiciary  department  was  pre- 
served throughout  the  then  thirteen  States;  and,  in  every 
change  of  the  system  since  made,  unifomuty  has  been  sc 
dulously  preserved. 

For  a  momei)t  allow  me  to  call  your  attention  to  tlie  his- 
tory ofthejutUcial  system  of  the  United  SUtcs,  as  illustra- 
tive of  what  I  have  sud  upon  this  subject: 

In  1789,  Congress,  in  (rt>edience  to  the  mandate  of  the 
constitution,  oi^nized  the  Supreme  Court,  and  establish- 
ed the  district  and  circuit  courts  in  the  several  States,  and 
imparled  to  them  severally  most  of  tliat  jurisdiction  which 
they  have  since  exercised.  A  district  and  a  circuit  court 
was  established  in  eadi  State,  and  the  Supreme  Court 
was  constituted  of  »x  justicet.  The  Union  wts  cUvid- 
cd  into  tliree  circuits,  the  eastern,  nuddle,  and  south- 
em  circuits.  Two  of  the  justices  of  the  Supreme  Court 
were  required  to  hold,  jointly,  two  terms  in  each  yeur,  in 
each  of  the  Stntes,  besides  two  terms  of  the  Supreme 
Court,  at  the  seat  of  Government.  In  1792,  the  justices 
themselves,  in  a  memorial  to  the  President  of  the  United 
States,  complained  of  the  onerous  duties  exacted  of  them 
under  the  act  of  1789,  and  declared  their  inability  to  per- 
form the  labor  which  tlutt  act  imposed  upon  them.  This 
memorial  was  made  the  subject  of  f4Xecutive  communica- 
tion to  Congress,  and,  in  uiat  year,  instead  of  three  cir- 
cuits, nx  were  created,  and  one  justice  of  the  Supreme 
Court  was  required,  in  conjunction  with  the  district  judge, 
to  Iiold  the  circuit  comts  in  each  State,  twice  in  each  year. 

At  that  time,  siri  our  population  did  not  exceed  six  mil- 
lions; our  Umon  was  composed  of  thirteen  States;  tlie 
banks  ofthe  Ohio  formed,  in  fiu;t,  our  western  boundary. 
The  Congress  of  1789  did  not  then  tWnk  six  judges  of  the 
Hvipreme  Court  were  more  tlian  necessary  to  the  dischai^ 
uf  tlie  high  duties  confided  by  the  constitution  and  laws  to 
that  tribunal.  The  judges  themselves,  and  the  Congress 
of  1792,  believed  that  the  duties  imposed  by  the  judiciary 
act  of  1789  were  too  onerous;  and  they  divided  the  labor 
ofthe  circuit  duties.  From  that  day  to  this  1  have  never 
understood  tltat  those  justices  liad  not  enough  to  do.  In- 
deed, I  have  oflen  heard  it  said  they  had  more  labor  to 
perform  than  they  could  well  discharge,  in  justice  to  them- 
selves -and  to  the  country.  Now,  sii',  when  the  number 
of  States  has  nearly  doubled;  wlien  our  population  has 
increased  from  six  to  twelve  millions;  when  our  commerce 
has  extended  itsejf  to  every  country  and  clime;  our  rela- 
tions aa  political  communities  have  increasedinlmportance, 
and  eveiy  day  becoming  more  and  more  delicate;  tlie  gen- 
tleman fi-om  Pennsylvania  [Mr.  CaAwroRD]  is  ready  to 
start  these  judges  upon  a  judicial  race  over  twenty-four 
States  twice  in  each  year.  The  gentleman  from  New 
York,  [Mr.  Sraxcxit]  conscious  that  nis  friend  from  Penn- 
sylvania lias  exacted  more  than  human  labor  can  accom- 
plish, stops  the  j<idgcs  at  the  limits  of  Alabama,  Missis- 
sippi, and  Louisiana,  and  proposes  to  pve  to  these  States 
a  provincial  judge,  a  judge  vith  fiitl  and  ample  salary,  but 
he  is  not  permitted  to  take  hu  seat  upon  -the  Supreme 
Bzncli,  that  is,  the  judicial  tanclum  aaadorum,  which  must 
not  be  containinatcd  by  a  western  man.  The  one  propo- 
sition is,  of  itself^  utterly  hopeless  of  success,  and  the 
other  cannot  be  regarded,  though  not  so  intended,  but  as 
an  insult  to  the  States  who  are  thus  marked  by  the  cxclu- 
s  oii  alone  as  applicable  to  themselves.  A  system  some- 
thing like  tlus  of  the  gentleman  from  New  York,  was  re- 

tiorted  by  the  judiciary  comnuttee,  in  1823.  I'liat  system, 
towcvcr,  allowed  the  provincial  justices,  when  it  should 
please  God  to  remove  by  deatii  any  of  the  then  jiuticn  of. 
tlir  Supreme  Court,  to  take  the  *pl»ce  thus  vacate,d.«  It 


met  witli  one  universal  condemnation  from  the  nine  west- 
ern States,  and  was  by  the  committee  abandoned,  as  ut- 
terly offensive  to  those  whom  it  prop(»ed  to  benefit.  Such, 
I  have  no  doubt,  will  be  the  fate  of  so  much  <^  the  amend- 
ment of  the  gentleman  from  New  York  as  proposes  to 
send  to  these  three  proud  and  gallant  States  a  provincial 
judge. 

I  proceed,  sir,  with  the  lustory  from  which  I  have  been 
diverted  in  a  moment's  reply  to  a  part  of  the  opposition  to 
the  bill  imdcr  consideration. 

The  system]  remained  under  the  organization  of  1793, 
until  tint  eventful  ptfiod  in  the  political  history  of  our  ' 
country,  the  month  of  Februaiy,  1801.  The  -party  then 
in  power,  but  which  was  soon  to  retire,  under  the  indig. 
nant  fVowns  of  an  insulted  and  abused  people,  looked  to 
the  judicial  department  of  our  Govcrnmont  as  a  ptnnt  of 
safe  retreat — a  point  from  which  they  could  rencwtheir  a»* 
saults  upon  their  conquerors,  the  people;  and  succeed  in 
establishing  principles  in  our  Oovemment,  ithich  the  con- 
stitution did  not  warrant,  and  whtch'^  people  abhorred. 

In  that  year,  the  judicial  ^stem  of  tibe  Unit«d  States  wa« 
changed.  The  Supreme  Court  was  to  consist  of  the  «x 
juiitices  then  in  commission,  to  discharge  appelbite  duties 
only.  Thus  separated  from  the  States,  tno  the  people  of 
the'Statcs,  the  judges  were  destined  to  become  the  mere 
engines  of  power,  devoted  to  the  establishment  of  a  great 
consolidated  ^vemment,  and  regarding  the  States  as  mere 
corporate  existences,  deriving  their  power  from,  instead 
of  imparting  it  to,  the  General  Government. 

I'he  better  to  effect  this  grand  purpose,  kx  circuits 
were  enacted,  and  three  cireiut  juo^  in  each  circuit 
were  appdntcd,  besides  the  district  judges  Uien  in  com- 
mission. 

It  will  only  be  necessary  to  look  to  the  then  state  of  tha 
times,  and  to  the  names  of  such  podges  as  were  conuus- 
sioited,  some  in  the  hour  of  midnight,  to  justify  the  mfer- 
ences  which  I  have  made. 

This  system  did  not  reqiure  the  test  experience  to  sa- 
tisfy tlie  American  ])«ople  of  its  enormity — its  want  of 
adaptation  to  the  system  of  government,  such  as  the  Union 
was  and  ought  to  be;  and  so  socm  as  they  could  lay  their 
hands  upon  it,  they  erased  this  federal  citadel  to  the  foun- 
dation, and  rebuilt  that  of  1789. 

Between  1789  and  1807,  Vermont,  Kentucky,  Ohio,  and 
Tennessee  had  been  admitted  into  Uie  Union,  and,  in  the 
latter  year,  (1807,)  aseveiitl^  justice  was  added  to  the  Su- 
preme Court,  to  re«de  in  tlte  seventh  cireiut,  and  to  held 
circuit  courts  in  tlie  States  of  Ohio,  Kentucky,  and  Ten- 
nessee. Vermont -was  added  to  the  eastern  circuit;  and 
thus  the  system  of  1789  was  made  to  expand  itself,  and  to 
embrace  these  four  new  States,  and  has  continued  from 
that  time  to  tiie  present  moment. 

It  has  given  to  our  nation  a  character,  at  home  and 
abroad,  fur  judicial  intelligence  and  weignt  of  character, 
which  the  gentlemen  opposed  to  this  bill  have  been  emu- 
lous of  each  other  in  praising. 

Iwill  not  detract  from  the  Just  claims  of  our  national  ju- 
diciary, nor  will  I  speak  of  it  irreverentlv.. 

I  have  no  incense  to  burn  at  tlte  altar  of  any  department 
of  this  Government;  and  if  I  had,  it  would  not  burn  at 
that  of  the  judiciary.  ^ 

That  department,  like  every  other.  Is  filled  by  men  liable 
to  err,  and  responsible  to  the  people,  whom  I  regard  as 
the  supreme  power  in  this  Government.  To  them  and  to 
their  will  I  acknowledge  my  obligations;  and,  in  the  exe- 
cution of  that  will,  as  their  representative,  I  will  speak  of 
the  other  co-onliaate  departments  of  their  Government  as 
I  think  they  deserve. 

This  is  in  theory,  and  sliould  be  in  practice,  a  repre- 
scntati^e  Government,  in  all  its  departments.  The  Exe- 
cutive, in  his  appropriate  sphere,  is  no  less  the  agent  or 
:  representative  of  the  people,  than  the  members  of  this 
Ifmtsc,  though  h<s  fiinrtions  are  different.    The  jmlges 
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must  be  regarded  u  the  agents  or  representatives  of  the 
people,  in  the  d'lscltai^  of  ttieir  functions  in  the  j\idicMt 
department  of  this  Government 

The  doctrine  which  repiwUates  the  idea  of  representa* 
tion  in  the  judidal  department,  is  anti-repubKum,  is  at 
war  with  Uie  getuas  of  oar  institutions. 

Gentlemen  startle  at  the  idea  of  judicial  representation) 
and  say  they  do  not  comprehend  it.  If  tliey  do,  they 
have  not  ^alt  furly  by  those  who  believe  that  Utere  ought 
to  eust  in  that,  as  in  every  o^ier  departmant,  the  repre- 
sentative principle. 

Tlie  member  from  New  York  [Mr.  8tm>h»]  aeenu  to  be 
astounded  at  its  mention.  He  never  before  neard  of  the 
idea  of  "ju^dal  representation."  In  his>mind,  it  must 
mekn,  if  I  have  lus  words  correctly,  the  representation  of 
the  prejudices,  the  pasnons,  and  the  bctions  of  the  peo- 
ple. I'herc  is  a  cIsas  of  politicians  in  this  country,  who 
have  always,  when  speaking  of  the  pcoi>le,  supposed  them 
to  be  governed  alone  by  prejudice,  pasuon,  and  faction.  I 
will  not  say  that  the  gentlcnan  belongs  to  that  class,  but 
he  will  psrdim  me  for  entcrtaiiung  an  opinion  more  favor- 
able of  the  intdligence  and  Tirtue  of  the  i>eople.  They 
are  capid)le  of  thuikingf  reasonii^,  and  acting,  free  from 
preju^ce  or  passion. 

The  other  genUeman  from  New  York  [Mr.  Spsmcsa] 
repudiates,  in  strong  terms,  as  wholly  improper,  the  idea 
of  preserving  in  our  judicial  department  the  represenia' 
tive  principle.  Indeed,  he  seems  to  go  farther  upon 
this  subject  than  his  colleague.  He  would  have  the  judge 
unknown  to  tiie  people,  and  the  people  unacquainted 
with  the  Judge.  He  would  hwe  the  judge,  in  order  to 
preferve  nim&Mnthe  contaminating  influence  of  the  peo- 
ple among  whom  he  is  to  administer  the  laws,  reade  as 
fij  as  po^ble  from  them,  to  be  sent  atoong  them  at  a  dis- 
tance from  where  he  resides. 

If  these  views  be  sound,  there  be  any  tiling  in  them 
conustent  with  propriety,  and  in  harmony  with  uie  piind- 
ples  of  our  OovernmenC  it  would  be  well  to  test  Okem  bv 
experiment.  Lietusdi8bandourownjudicialcwp8,andcall 
upon  the  chancellor  England,  the  judjges  of  the  courts 
tf  dw^s  bench  and  common  pleas,  td  visit  us,  and  decide 
upon  £e  rights  and  liberties  of  our  citizens.  Tliey  would 
be  as  likely  as  any  set  of  men,  if  not  the  most  so,  to  preserve 
untarnished  the  new  and  pre-eminelit  qualification  of  a 
judge,  a  total  ignorance  of  the  people  of  the  United 
Statcfl*  and  consequently  the  genius  and  spirit  of  their  in- 
stitutions, whi(^  depend  upon  public  opinion  for  their  ex- 
cellence and  pre-eminence  of  character. 

For  my  own  part,  1  am  wh<^  averse  to  the  idea  of 
importing  judges  as  we  import  our  cattle,  under  the  hope 
of  improving  their  breed. 

When  my  rights  are  involved  in  a  judicial  contesit  I  like 
to  know  something  of  the  men  who  are  about  to  decide 
upon  them.  Whena  jtidge  is  known  to  the  people  among 
whom  and  for  whom  he  administers  justice,  to  be  a  man  of 
h^diaraeter,  undoubted  integri^,  and  legal  attunments, 
his  dedaons  give  latiB&ction,  and  mapire  confidence  in  the 

Jublic  nund.  Not  ao  with  a  judge  of  whom  the  people 
now  nothing. 

I  will  tell  the  gentlemen  what  I  understand  by  Judicial 
representation. 

In  the  first  place,  as  tbis  Is  a  representative  republic,  I 
would  not  have  upon  the  bench  a  monarchist  in  principle. 
I  would  have  the  judges  responsible  to  the  people;  and, 
if  I  were  about  to  form  a  constitution,  I  would  limit  the 
term  of  their  office,  and  remit  them  to  the  appointing 
power,  at  stated  periods. 

To  come  to  the  question  now  under  discusnoii:  In  the 
organization  of  a  court,  such  as  that  of  the  Union,  whose 
jtu-isdiction  is  defined  by  the  constitution  of  the  United 
fltate^  whose  powers  arc  co-extenaive  with  tlie  bounda- 
ries of  twenty-four  distinct  and  sovereign  States,  the  same 
system  should  be  extended  to  each  State.    In  making  the 


appointments  to  office,  I  would  look  to  the  various  geo- 
graphical divjKons  of  these  sovereign  cotnmuniticsi,  and  I 
would  make  the  selections  from  among  the  citizena  of  those 
States,  with  a  view  to  give  to  each  its  due  and  relative  pro- 
portion and  weight  in  the  judicial  department.  To  illus- 
trate my  idea,  1  would  extend  the  present  judicial  nrstem 
to  those  nx,  I  might  say  nine  States,  to  which  it  has  nrt 
been  extended,  t  would  give  to  those  States,  when  & 
vidcd  into  proper  circuits,  a  judge  selected  from  amoag 
the  citizens  of  those  Stat^  to  reude  witiiin  the  respectire 
circuits,  and  administet  justice  in  the  inferior  courts,  and 
to  repur,  trnce  in  each  year,  to  tiie  seat  of  GoTemmcot, 
brinipng  with  them  eacn  a  knowledge  of  the  local  laws 
and  juwctal  decirions  of  the  reqiective  States,  a»d,_  if 

S ntlcmen  will  have  it  to,  possessir^,  in  cotomon  widi 
e  people,  those  principles  of  government,  and  attadt- 
mentstoour  institutions,  so  necessary  to  make  a  man  eitiKT 
a  good  politician  or  a  sound  judge. 

To  illustrate  my  idea  of  juaiciu  representation  fiirther,  I 
need  only  advert  to  the  fact  that  your  court  is  now  con- 
posed  of  seven  judges — nx  of  wbom  resde  on  tlua  side 
the  mountains,  and  administer  justice  in  courts  of  originsl 
jurisdiction  in  States  conbuning  a  population  of  about  sevea 
millions,  while  nine  States,  with  a  population  little  ijiort  of 
five  millions,  is  left  with  but  a  ^ng)e  judge,  and  he  coo- 
fined  to  three  out  of  the  lune  States. 

If  the  honorable  gentleman  will,  forthc  sake  of  the  argu- 
ment, imai^ne  the  entire  vacancy  of  the  Supreme  Bench, 
and  that  the  Presitlent  woifld  be  weak  or  wicked  enough 
to  appoint  the  whole  seven  from  the  State  of  Kentuckv  or 
Ohio,  and  the  Congress  of  the  Uiutcd  States  uiyoit 
enough  to  say,  by  itslegislation,  that,  in  the  six  New  Eng- 
land States,  and  m  the  "  great  State"  of  New  York,  tiiere 
should  not  be  held  a  circuit  court,  tbey  will  then  have  a 
just  conception  of  my  idea  of  jiidicialrepreaentatiwi.  My 
word  for  it,  sir,  if  that  were  tiie  case,  and  it  were  neces- 
aarf  to  extend  the  qrstem  to  tliese  States,  to  increase  the 
number  of  judges  to  rune  or  ten,  this  hill  would  pasF. 

I  put  it  to  tlie  candor  of  gentlemen  to  sajr.  if  it  is  cod- 
sistent  with  their  own  notions  of  equality  m  the  States, 
with  their  own  notions  of  justice  to  the  people  west  of  (be 
Alle^anv,  that  the  present  system,  limited  as  it  is  shd 
remain  when  these  States,  in'  their  sovereign  chancter, 
present  their  high  claims  to  the  Congress  of  the  United 
States,  deman^ng  the  extension  of  this  B}'stem  to  theia, 
and  chiminff,  as  uiey  have  a  right  to  daioi,  an  ecfua]  paiti* 
dpatkm  in  uie  administration  St  this  Government  in  sBiti 
departments. 

The  gentleman  from  Connecticut  [Mr.  Hi:tcti]«ct«s] 
has  informed  us,  that  the  complaint  of  Indiana,  lUineii, 
Missouri,  Alabama,  Mississippi,  and  Louisiana,  is  not  thst 
their  business  is  nut  dOne,  but  that  it  is  nut  as  well  done 
as  in  the  other  States;  that  there  is  no  bumness  in  the  new 
St»tes  to  justify  the  extension  of  the  system;  and  he  bas 
resorted  to  the  docket  of  the  Supreme  Court  to  ascerlua 
the  number  of  appeals  there  dependin{|[,  in  order  to  asctr 
tain  the  number  of  causes  annually  instituted  in  thoK 
States,  file  gentieman  must  be  aware  that  this  spedesof 
evidence  is  not  entiUed  to  wright,  and  does  not  justify  the 
conclurion  to  which  it  has  conducted  his  mind.  He'  h»i, 
however,  found  some  causes  from  all  of  tfiose  State%  am!, 
therefore,  is  forced  to  admit  that  there  arc  KMne  causes 
instituted  and  tried  In  the  district  courts  of  those  States. 

if,  however,  he  had  extended  lus  examination  of  that 
docket,  he  would  have  discovered  that  from  bis  own  State 
(Connecticut)  ihere  was  not  a  single  appeal  depending  in 
the  Supreme  Courti  aijd  he  would  nof  be  willhigto  assert, 
on  lliis  floor  or  elsewhcrr,  that  there  was  no  ju%cialbusi- 
neas  in  the  circuit  court  of  that  State,  or  that  there  wn 
no  necessity  for  a  court  of  the  United  Stateato  sit  ia  Con- 
necticut. 

If  the  gentleman  bad  been  bmirur  with  another  fiKt. 
that  in  the  new  States  the  amount  in  controrersy  n  cack 


Digitized  by 


Google 


OF  D15BAT15S  IN  CONGRESS. 


601 


MiBCB  10.  1830-3 


7fte  Judiciary  MS. 


[H.  of  R. 


suit  is  fieldom  equal  to  two  thousand  dollars,  which  is  neces- 
f.try  to  give  the  Supreme  Court  jurisdiction,  he  would  have 
at  once  perceived  the  reason  why  a  greater  number  of  ap- 
peals are  not  annuallp'  pending  in  that  court  fi-omthe  new 
States.  From  this  circumatancc,  too,  he  mi^t  have  seen 
llic  greater  necessity  of  a{For<Un^  to  the  litigants  in  those 
States  the  security  .to  private  ririits  derived  front  liavin^  the 
upinioii  of  a  conn  composed  of  two  judges  instead  of  one. 

But  the  gendeman  luu  another  reason  why  he  will  not 
extend  the  system  to  the  new  States,  and  tliat  is,  because 
there  an:  no  petitions  presented  to  Congress,  requesting 
the  extension.  Sir,  I  will  say  to  the  gentleman,  the 
\V'cstem  people  are  not  a  petitioning  people.  I'hcy  look 
to  their  representatives  on  ttus  floor  to  express  tlieir  wants 
uiid  feelings,  not  in  the  tone  of  humble  petitioners,  bnt  in 
Uic  higher  language  of  demand  and  remonstrance.  And 
when  he  hears  from  the  true  representatives  of  those 
Stutcs,  he  will  hear  but  one  vmce,  and  tliat  will  be.  the 
Slates  and  the  people  of  those  States  demand  tlie  passage 
of  the  bill  ou  your  table. 

Upon  lliis  .subject,  however,  tlie  Western  States  i^nd the 
people  of  those  States,  feelii^  the  manifest  injustice  which 
lias  so  long  been  done  them,  have  not  been  silent;  they 
have,  by  memorials  from  their  Li^slatnrcs^  and  by  the 
i2ople,  demanded  of  the  Congi-ess  of  the  United  States 
liic  extension  of  tltc  present  judicial  system  to  them.  They 
Icsire  no  change,  no  alteration  of  the  system,  but  require 
that  it  shall  be  made  to  crabi-ace  them  in  Its  practical  ope- 
ration, and  that  their  full  relative  wei^it.  as  component 
parts  of  tliis  confederacy,  may  be  felt  m  the  judieiiu.  as  tt 
is  fcltin  everjf  other  department  of  your  Government. 

Sir.  I  hold  in  my  hand  memorials  from  tlie  Legislatures 
:>f  Alabama,  Tennessee,  and  Indiana,  and  from  the  citizens  of 
iinnc  of  thoss  States,  presenting,  in  strsngandbold  terms, 
lie  grievances  under  which  they  are  placed  by  the  present 
irrangement  of  tlie  coiuis  of  the  Uiiitcd  States,  and  de- 
nanding,  as  an  act  of  justice,  that  they  be  placed  upon  the 
Tooting  of  c^tiality  with  the  otlier  States  in  this  Union.  1 
A'ill  not  detain  the  committee  by  readinr  any  of  them.  I 
will  band  tbera  over  to  the  gentleman  n-oin  Connecticut, 
tnd,  afler  he  shall  have  read  them,  I  am  persuaded  he  will 
ivflive  this  objection  to  the  bill. 

The  gentleman  is  forced  to  admit,  that,  "if  he  believed 
ihere  was  as  much  business  in  Kentucky,  Ohio,  and  Tea- 
icbsee  now,  as  tiiere  was  in  1826.  he  would  give  the  relief 
mk^."  li'  the  business  havo  dimiiiidied  one  ludf^  which 
1  undertake  to  state  is  not  the  case,  relief  is  necessary, 
md  no  judge  can  diacharge  his  duties  in  that  circuit  and 
u  the  Supreme  Court,  with  Batisfaetioh  to  the  public  and 
:o  himsel£ 

I  am  firmly  persuaded  that  the  labors  imposed  apon  the 
iid.!fe  of  that  disti-ict  murdered  Judge  Todd,  if  they  did 
lot  in  some^legree  contribute  to  tlie  death  of  Judge  Trim- 
jIc.  The  gentleman  is  wholly  misinformed,  when  he  states 
<)  this  House  that  the  buMness  in  Kentucky  will  not  re-' 
|uire  more  than  fimr  weeks  during  the  year.  He  telb  us 
liat  Imd  litigation  is  done  in  Kentucky.  I  wish  I  could 
leai-  that  from  higher  authority — the  Supreme  Court  of  the 
Jnion.  Tiie  assertion  of  the  gentleman  depends  mainly 
or  its  accuracy  upon  the  decision  of  one  question,  now 
iciidlng  in  the  Supreme  Court,  and  which  I  have  been 
(iixiously  watching  for  years  past,  determined  to  defend,  to 
he  extent  of  my  poor  feeble  poweray  therightof  my  State 
o  prescribe,  by  le^slation.  a  limitation  to  suits  for  land  in 
ter  territory,  -which  right  is  denied  by  those  interarted  in 
irostrating  what  is  known  there  as  otir  "  seven  years  Uw." 
f  that  law  shall  &11  by  the  fiat  of  this  august  tribunal,  the 
loodgates  of  litigation  will  be  again  hoisted,  and  misery 
md  atflictien  incalculable  will  be  poured  on  that  devoted 
jtatc,  and  her  youngest  son  wilt  not  sunivc  their  effects. 
The  de-lay  in  the  trial  of  causes  in  that  conrt  has  led  to 
osses,  (Imppointnients,  and  exactions  upon  tite  honeut 
iHrnipaitts,  of  which  but  few  have  a  jubt  eonceptinn. 
Vor..  VI  76 


If  there  be  one  obligation  paramount  to  another  upon 
a  government,  it  is,  a  speedy  and  sound  administration 
justice.    This  we  liave  not  heretofore  had  in  the  Weatem 
States,  and  we  have  felt  the  baneful  effects  of  it. 

The  member  from  Connecticut,  as  also  the  chairman  of 
the  Judiciary  Committee,  have  taken  occasion,  in  this  de- 
bate, to  allude  to  the  relief  taws  of  Kentuclqr,  and  sMd  the 
S  tate  court  had  declared  them  to  be  constitutional,  and  the 
United  States'  court  had  given  a  contrary  decinon.  From 
this  erroneous  assumption  of  fact  they  have  predicated  the 
charge,  that  the  public  had  lost  confidence  in  tiie  State 
tribunal;  consequently,  the  docket  of  the  United  States' 
circuit  court  of  that  State  hod  been  greatly  increased. 
Thotigh  it  is  not  necessary  fbr  my  argument  to  correct  the 
statement,  I  cotdd  not  feel  Uiat  I  had  dischai^d  my  du^, 
as  one  of  her  representatives,  if  I  passed  over  this  uncalled 
for  allusion  by  the  gentlemen  to  the  internal  policy  of  the 
State  of  Kentucky.  The  fact  is  directly  the  reverse  of 
what  the  gentlemen  state  it  to  be.  I  state  tiie  &ct,  tiiat 
the  court  of  Kentucky  decided  some  of  the  relief  laws  un- 
constitutional; the  Supreme  Court  never  did.  This  relief 
system,  Mr.  Chairman,  was  a  domestic,  a  family  quarrel, 
well  understood  in  the  State,  but  not  imderstood  out  tit 
it.  The  gentleman  from  Connecticut  will  perhaps  be  sur- 
prised when  I  tell  him  that  he  has  now  in  his  own  State 
a  much  woi-se  and  more  outpageously  unjust  law,  upon 
the  subject  of  collecting  debts,  than  we  ever  had  at  any 
time  in  Kentucky.  At  a  time  of  great  pecuniar}'  distres.^ 
produced  by  the  revulsion  in  trade,  the  destruction  of  a 
foreign  market  b^  the  universal  padfication  of  Europe, 
tlic  depreciation  in  the  value  of  estates,  the  want  of  a 
circulating  medium,  the  Legislat\irc  of  Kentucky,  believing 
they  had  the  power,  and  tlmt  it  was  expedient  to  exercise 
it,  enacted  certain  laws,  the  object  and  the  effect  of  which 
were,  to  prevent  the  sacrifice  of  the  property  of  the  coun- 
try, by  instantaneous  and  unlimited  sales  under  execution. 
Tlic  debtor  had  a  right,  by  giving  good  securiQ',  to  re- 
plevy  his  debt  for  two  years;  if  he  was  unable  to  give  this 
security,  his  estate  was  to  be  sold  upon  a  credit  of  two 
years.  His  land  was  to  be  valued  by  men  appointed  by 
the  court;  and  if  tt  would  sell  for  two-thirds  of  Its  value 
thus  ascertained  under  execution,  it  was  directed  to  be 
sold  for  the  money,  to  pay  the  debt  Tbese,  «r,  are  the 
principal  features  of  this  relief  system.  I  was  not  its  ad- 
vocate at  homei  but  I  will  compare  it  here  with  the  system 
iu  the  gentieman's  own  State,  and  claim  fbr  it  a  pre-«ni- 
nence. 

In  Connecticut,  air,  and  indeed  in  mostof  the  New  Eng- 
land States,  that  land  of  steady  habits,  they  hai^e  a  law 
now  in  force,  by  virtue  of  which  a  debtor  defendant  in 
execution  has  the  right  "  to  set  off  his  land  against  the 
execution,"  1  believe  the  phrase  is.  and  it  Is  done  in  this 
way;-men  are  called  upon  to  value  tiie  land  of  the  debtor, 
and  the  plaintiff  is  obliged  to  take  the  land  in  satisftction 
of  the  exertion,  at  its  full  price;  the  officer  has  no  rictit 
to  sell  itt  the  pluntiff  must  take  the  land  or  notinng. 
[Here  Mr.  HUNTINGTON  remarked,  that  if  he  did  not 
choose  to  take  the  land  at  the  appraised  value,  the  plain- 
tiff could  issue  a  eo.  m.  against,  and  take  the  body  of  the  de> 
fcndant]  Mr.  WICKLIFFE  continued:  Worse  still,  Mr. 
Ctuiirraan.  In  Kentucky,  thank  God,  no  man's  body  can 
be  seized  at  the  will  of  his  creditor,  and  incarcerated  for 
debt:  that  is,  of  all  others,  the  poorest  disohargeol' a  judg- 
mcnti  it  does  no  good  to  tlie  ore^tw,  aad  oAen  inflicts 
miseiy  and  ruin  upon  the  debtor  Md  bU  unofen^ng  &■ 
mily. 

To  satisfy  the  members  of  this  comimittee  that  the  Wesl> 
em  States  do  not  demand  too  much  by  tUs  biB|  I  have 
availed  ;iiyself  of  the  statistics  of  a  member  of  this  House 
in  1826.  which,  with  some  sUght  modification  I  have  made. 
[  adcmt  as  my  own,  and  believe  than  in  the  main  correct 
It  wiu  fumiuc  U9  with  some  accurate  inftHnation  of  the 
labor  tliea  performed  hy  the  judges,  and  that  wMch  thejr 
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will  have  to  perform  if  the  bill  pUMt;  and  1  am  sure  no 
gentleman  would  deMK  to  increase  the  quantum  now  im- 
poM(^  if  any  credit  be  due  to  the  following  Ubie: 


l9t. 

Mune,  ~\ 
New  Hampshire,  I 


J 


1.148.843 

1,883,820 
1,327,035 

480,  no 

1,704,195 

843,730 
1,568,534 


ManachuKtti, 

Bhode  Island, 

3d. 
Vennont, 
Uonnectieut, 
New  York, 
3d. 
New  Jersey, 
Pennsylvania, 

4th. 
Delaware, 
Maryland, 
5th. 

North  Carolina, 
6th. 

South  Carolina, 
Georgia, 

7Ui. 

Ohio, 
Kentucky, 
Teimenee, 

Tluf  exbibitfl  the  labor  of  the  judgca  under  the  preient 
tvatem.  If  there  be  added,  *»  I  believe  there  should, 
three  juaticea,  the  following  mil  exlubit  the  labor  in  the 
three  new  drcuitsi 


-=  lO 

B. 


130 

130 

110 
57 
70 
100 
1700 


•i 
o  s 
—  o 

>  *± 
C.  o 


940 

1000 

400 
420 
750 
550 
13  00 


e2 


1000 

500 

500 
30 

250 
1400 
1400 


1940 

1500 

900 
450 
1000 
1950 
2600 


rth. 

Kentucky,  > 
Ohio,  5 
8th. 

900,000 

1300 

700 

1400 

3100 

Tennessee,  7 
Alabama,  5 

$50,714 

500 

2500 

1200 

3700 

9th. 

Louisiana,  > 
Mianasippi,  > 

338,855 

130 

2100 

2000 

4100 

10th. 

Missouri,  ^ 
Indiana,  > 

490,000 

390 

800 

8100 

2600 

lUintnt,  J 

Here,  ar,  is  labor  enougli  for  ten  judges,  and  still 
the  rentleraan  from  Pennsj-lvania,  [Mr.  CaAwroBs}  un- 
der nis  Bj^stein,  would  impose  the  whole  of  it  upon  the 
present  judges,  most  of  whom  are  far  advanced  in  yrars. 
If  1  dewred  to  deprive  the  country  of  the  services  of  the 
present  judges,  I  would  adopt  tlie  plan  of  the  gentleman, 
for  I  am  sure  tiioM  who  did  not  resign  would  ere  long 
share  the  fiite  of  the  lamented  Todd. 

[  will  not  consume  more  of  your  time,  to  convince  yoti 
that  tiie  uSdition  of  at  least  two,  1  say  three,  justices  is 
necessary  to  the  discharge  of  the  buaine'ss  in  the  nine  West- 
em  States.  All  admit  that  the  system  ought  to  be  ex- 
tended to  them  in  some  form  or  shnpe.  1  prefer  the  pre- 
sent system,  so  do  the  people  West;  and  if  we  cannot  have 
it  extended  by  the  addition  of  two  or  three  justices  now, 
we  will  sooner  "  bear  tlic  ills  we  have,  than  fly  to  others 
we  know  not  of."  We  will  preft-r  to  remain  excluded  the 
judicial  pale,  rather  than  be  forced  to  adopt  the  system  of 
1801.  We  view  our  present  wrongs  as  local  to  the  Statest 


but  a  resuscitation  of  tlie  midiMght  judiciary-  act  would, 
in  our  opinion,  he  a  national  calunity  affecting  our  whole 

Union. 

And  allow  me  to  «ay  to  roy  Western  frieitds,  whose 
constituents  labor  imder  the  present  temporary  evils,  not 
to  yield  to  the  repeated  attempts  whicb  arc  making,  to 
fitften  the  system  of  1801  upon  the  nation,  under  pretence 
that  it  is  made  necessary  to  do  so,  in  order  to  accommo- 
date the  Western  States.  Be  patienti  another  census  viQ 
ciiable  the  Valley  of  the  Misnanppi  to  speak  in  a  voice,  <» 
thin  floor,  which  viiSl  be  feh  in  the  counah  of  the  nation: 
and  that  which  cannot  now  be  procured  by  Uie  voice  of 
reason,  will  be  obtained  by  the  eloquence  of  memben, 
which  I  find  at  last  is  tlie  most  powerful  here  as  well  as 
elsewhere. 

Mr.  Cliairman,  it  must  be  manifest  that  the  preaent 
number  of  judges  is  not  equal  to  tlie  discharge  of  the 
business  in  the  several  States,  and  to-  the  ^achargc  of 
their  duties  as  an  appellate  tribunal. 

It  is  evident  that  nine  States  oi  this  Union  have  just 
claims  upon  us,  which  we  cannot  deny;  we  may  evade  them 
by  BOphisliy,  and  unjusdy  postpone  them. 

Tins  committee  have  decided,  by  the  rejection  of  the 
amendment  of  the  gentleman  from  New  York,  [Mr. 
STaox e]  that  they  wiU  not  change  the  present  ^stem  of 
our  courts.  The  Congress  of  the  United  States  have  here- 
tofore refused  to  change  it.  The  people  wiU  not  consent 
to  a  change,  by  which  there  shall  be  an  appellake  court 
here,  composed  of  ju^es  who  are  not  required  to  i^acharp 
circuit  court  duties. 

The  present  system,  by  which  the  justicres  of  the  Su- 
preme Court  are  required  to  visit  the  several  Slates,  and 
to  perfom  circuit  duties  by  holding  courts  of  original  ju- 
risdiction, lias  been  tested  by  the  experience  of  furti- 
years,  and  that  of  itself  ia  a  sufncient  reastm  why  it  should 
not  now  be  abandmcd.  My  rule  in  public  «id  p'rivate  Kfe 
is,  "  to  let  well  enough  atoiic." 

But,  sir,  I  believe  Uic  present  sy^em  is  best,  to  ensure 
public  and  private  confidence  in  tlic  judiciary.  The  peo- 
ple wish  to  know  something  of  tlie  runctionariea  in  this  de- 
partment. When  they  know  them,  and  witness  their  act* 
m  tlie  administration  of  justice  in  the  States,  recognise 
them  as  citizens  of  the  States,  though  in  the  discl>arge  of 
official  duties  as  officers  of  the  United  States,  confidenre 
is  infused  in  the  public  mind,  and  the  opinions  of  a  judgr. 
known  and  respected  by  the  people  for  his  private  and 
public  virtues,  will  always  be  respected  and  c^cycd.  It 
will  not  be  the  case  if  we  call  tliese  judges  from  the  Statet, 
and  from  the  people,  and  require  them  to  supervise  the 
opinions  of  those  judges  whom  the  people  know  whoK 
acts  they  witness. 

That  system  of  our  judiciary  is  best  organized,  which  it 
best  calculated  to  ensure  public  confidence,  bo  neccsuiy 
to  its  safe  and  wholesome  action. 

In  reference  to  the  judges  themselves,  it  is  best  th^r 
should  be  required  to  perform  circuit  duties.  It  has  been 
remarked,  and  it  is  in  fact  true,  that  **  he  is  the  best  judi^e 
wlio  decides  the  most  causes."  If  you  wish  a  man.  after 
he  Itas  attaitwd  the  age  of  forty,  to  continue  to  be  a  gord 
jtidge,  you  must  make  it  nccessai-y  for  him  to  read  law:  he 
will  never  read  it  for  amusement,  no  man  does  that.  \{, 
however,  you  bring  the  judge  in  dnilycontact  with  the  bar. 
where  he  must  witness  the  war  of  intellect  among  the  prt- 
fession.  waged  on  questions  whxh  lie  must  p^iblicJ}'  and 
promptly  decide,  he  will  feel  the  necessity  of  preparinfr 
llimself  for  such  decisions.  His  pride  of  chatscter  ami 
official  responsibility,  quickened  b^  the  lynx-eyed  watcb- 
ftdneHS  of  the  bwyers,  and  their  events,  will  stimulate  him 
to  study  and  to  read  the  odicrwise  dr%'  and  muitty  paired  of 
the  hw.  In  the  discharge  of  duties  like  these,  he  ascrndi 
the  Supreme  Bench  with  his  brother  judges  the  belter 
prepared  to  discharge  the  still  higher  dutiCK  of  rc\ievin.; 
in  bank  whnthas  beendone  at  nmpriu.t.  He  has  made  lum 
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self  familiu  with  the  local  laws,  and  the  decisions  and  prac- 
tice uF  the  States  in  which  he  has  been  called  to  act,  and 
brings  hia  due  proportion  of  stock  into  the  common  fund. 

When  the  whole  number  of  judges  convene  upon  the 
Supreme  Bench,  the  local  laws,  the  legal  and  judicial  in- 
telligence of  every  portion  of  the  Union,  are  reprcKnted 
in  that  tribunal,  in  tlie  judges  whose  bunness  it  has  been 
to  make  themselves  acquainted  with  them.  And  when 
they  return  to  the  circuits,  tiiey  have  a  fair  opportunity  to 
witness  the  effects  of  the.  principles  which  tliey  liave  set- 
tled, when  carried  into  practical  operation. 

Separate  a  judge  from  this  constant  law  school,  confine 
him  to  the  du^  of  revising  some  eighty  or  a  hundred  causes 
in  the  Supreme  Court,  and  my  word  for  it,  ten  yeart*  ser- 
vice on  tliat  bench  will  un1aw)'erize  bim.  He  will  be  con- 
tent to  consult  the  advocate's  brief,  and  cull  his  argiunenta, 
and  decide  tlw  cause. 

I  have  an  utter  abhorrence  for  apolitical  judge  or  court, 
and  lipon  that  account  I  would  not  consent  to  relieve  tlie 
Judges  of  tlie  Supreme  Court  from  the  performance  of 
circuit  duties. 

If  (he  judges  of  that  court  are  required  to  perform  ap- 
pellate duties  only,  it  is,  in  tile  nature  of  things,  tliat  they 
would  locate  themselves  in  and  near  the  place  where  their 
official  duties  call  them.  In  this  district,  under  the  almost 
certain  and  irresistible  influence  of  the  Executive,  would 
the  judg-es  plucc  themselves.  The  tendency  of  all  the  de- 
fiarHsents  of  this  Government  is  encroachment  upon  the 
State  Governments,  and  an  enlargement  of  the  powers  of 
the  federal  heatL  Appointed  hy  the  Prendent  for  life, 
fed  by  Congress,  located  witliin  its  excHisive  jurisdiction, 
and  breathing  the  atmosphere  of  federal  power  which  in- 
fects this  ten  miles  square,  the  judges  would  forget  that 
there  existed  such  political  comnxmities  as  State  Govern- 
ments, or,  if  they  remembered  them  at  all,  it  would  be  to 
ftltow  them  the  pt>or  privileges  of  petty  corporations. 

With  an  Executive  educated  in  the  school  of  consolida- 
tion, seconded  by  a  Congress  deriinngpowers  by  implica- 
tions on  constructions,  and  a  court  such  as  I  have  describ- 
ed, what  would  be  the  fate  of  our  happy  Union  ? 

When  the  gentleman  From  New  York  [Mr.  Stkoho]  was 
laboring  tlie  otlier  day  to  establish  such  a  court,  I  was  not 
surprised  that  the  star  cliamber  of  England  presented  it- 
iielrto  his  mind.  It  is  strange,  however,  he  did  not  foresee 
that  the  striking  similarity  between  tlmt  coi\Tt  ami  his  was 
unfriendly  to  nls  argument.  Establish  the  system  of 
1801,  the  favorite  of  oil  who  have  spoken  in  opposition  to 
this  bill,  and  the  Supreme  Court  will,  in  the  progress  of 
time,  like  its  parallel,  the  star  chamber  of  England,  "  ex- 
tend its  powers  to  the  asserting  of  all  [decrees,  ]  or  orders 
of  State,  to  tile  vindication  of  illegal  commissioners,  and 
jasttfiring  the  grants  of  monopolies,  holdhig  for  [constitu- 
tional] that  which  pleased,  and  for  just  that  which  profit- 
ed, enjoining  to  tlje  people  that  which  was  not  enjoined 
by  tlie  laws,  and  proiubiting  tliat  which  was  not  prohibit- 
«tt,  punishing  disrespect  to  the  State,"  [and  offences 
against  the  powers  that  be.]  No  alien  and  sedition  law 
would  ever  find  its  tomb  insuchatribunal;noactof  the  Pre- 
sident or  Confess  would  ever  be  annulled  by  such  a  court- 
It  was  the  just  and  well  founded  apprehension,  such  as 
I  have  attempted  to  describe,  of  the  dangerous  tendency 
of  such  a  judicial  tribunal,  which  induced  the  republicans 
of  1802  to  aboi;sh  the  system  of  1801,  The  numbersof 
tlic  jmlges,  and  the  increase  of  expense,  were  as  drops  in 
the  bucket  in  the  minds  of  those  whose  judgments  declar- 
ed the  act  of  repeal.  The  system  required  no  experience 
t.>  test  its  virtues.  There  are  some  measures,  so  utterly 
ftt  war  with  the  republican  sentiment  of  this  nation,  that 
need  not  the  aid  of  e^iperimcnttoexcite  public  condemna- 
tion, and  the  midnight  judiciary  system  of  1801  was  one 
of  them.  The  Presidential  election,  of  the  same  year,  is 
another.  I  cotdd  swell  the  list,  if  it  were  necessary  to 
lead  the  minds  nf  gentlemen  to  more  recent  events. 


I  do  not,  thfrefore,  think  that  the  gentleman  from  Penn- 
sylvania  is  obnoxious  to  the  censure  which  the  member 
from  Connecticut  [Mr.  Hostiwstok]  bestowed  upon  him. 
For  having  characterized  this  judicial  system  of  1801,  by 
the  strong  terms  which  he  tised,  and  wnich  appn^riateljr 
belong  to  It. 

That  gentleman  complains  of  the  hanhness  of  the  lan- 
guage employed  in  reference  to  the  act  of  1801,  and  says 
uiat,  although  the  gentleman  from  Pennsylvania  [Mr.  Bu- 
chaxax]  was  not  of  the  ho\isehold,  he  was  cert&inly  of  the  ^ 
faniily  to  which  that  political  oifspring  belonged,  and  tliat 
filial  aflfection,  if  nothing  else,  should  have  prompted  him, 
white  opeiung  the  vault  m  which  were  entombed  the  mea- 
sures of  the  administration  of  the  elder  Adams,  tliat  if  he 
found  the  remains  of  any  thing  there  worthy,  in  his  opi- 
nion, of  commendation,  to  have  given  it  a  passing  notice. 

I  am  in  public  as  I  am  in  private  life,  averse  to  interfer- 
ing in  family  quarrels.  Between  these  two  members  of  the 
same  political  &mily,  therefore,  I  will  not  interfere,  further 
than  accord  to  the  gentleman  iVom  Pcnnsvlvania  Uie  hum- 
ble meed  of  my  cordial  approbation  of  the  boldness  of 
langtiare  and  freedom  of  manner,  in  which  I  have,  cn  more 
than  this  occa^on,  heard  him  denounce  the  system  of  1801 
as  an  illegitimate  offspring  of  the  federal  household. 

1  have  lieard  others,  however,  of  the  same  political  bmi- 
ly,  weep  over  its  fate  with  all  that  fondness  of  recoU«;tion 
which  belongs  to  filial  affection,  for  with  it  died  the  last 
best  hope  of  that  hoiuehold,  who  looked  to  the  increaung 
energies  of  this  (jfTspring  asOie  surest  means  to  restore 
their  lost  power,  and  to  establish  a  system  of  Rovemment 
for  the  benefit  of  the  few  at  the  expense  of  tne  mamr;  a 
Government  for  the  "gentlemen,"  at  tlw  expense  of  the 
"simple  men." 

Hence,  the  often  and  repeated effortsofthedescendanta 
of  this  political  fiunily  to  reanimate  this  fondling  of  their 
ancestors. 

The  present  system  I  believe  to  be  best  adapted  to  our 
form  of  Government,  and  it  oueht  not  to  be  abandoned. 
This  opinion  is  entertained,  and  has  been  expressed,  by 
every  one  whohas  advocated  the  present  bill;  yet  itsfiien^ 
are  charged  before  the  nation,  in  the  speeches  of  gentle- 
men, with  an  intent  to  destroy  the  judiciary,  and  render 
it  weak,  inefficient,  and  wcrtbless.  If  nothing  was  known 
of  the  nature  and  character  of  the  measure  before  us,  but 
what  might  be  collected  from  the  speeches  of  gentlemen  ' 
who  oppose  it,  in  the  eyes  of  the  nation  the  Judidarjr 
Committee  would  be  justly  obnoxious  to  the  charge  of  pro- 
posing an  innovation  upon  the  established  ^stem  of  our 
Government;  to  effect  which,  they  had  invaded  the  mdc- 
tuary  of  the  courts  of  the  Uiuted  Stately  and  demolished 
the  pillars  of  the  judicial  temple. 

We  propose  to  do  no  such  thing;  we  desire  to  preserve 
the  same  system  which  the  fathers  of  the  conatitutiDn  built 
up  for  their  country;  we  derire  to  extend  that  same  qrt> 
tern  of  courts  to  the  new  members  of  the  confederacy  to 
which  it  has  not  been  extended. 

This  ought  to  he  done  in  reference  to  the  local  hurineM 
in  those  States.  It  ought  to  be  done,  if  we  regard  the  po- 
litical rights  of  these  States.  It  must  be  done,  if  we  de- 
sire to  promote  the  sound,  safe,  and  salutary  acti<m  of  the 
Federal  Government,  within  its  appropriate  sphere,  when 
applied  to  the  States. 

When  our  opponents  are  driven  by  argument  frmntb^ 
fiivorite  scheme  of  organizing  a  Supreme  Court  upon  the 
plan  of  1801,  they  seek  refuge  from  the  discomfiture,  to 
a  point  which  they  imagine  is  impregnable,  and  that  is,  the 
impolicy  of  increasing  the  number  of  judges  on  the  Su- 
preme Bench. 

Accustomed  to  look  at  the  organization  of  the  SuprcDie 
Court  in  their  respective  States,  whose  duties  are  con- 
fined to  questions  of  "  meum  and  tuum** — a  court  oqja- 
nixed  to  settle  questions  for  a  ungle  State,  compoaed 
from  four  to  six  Judges,  gentlemen  conclude  a  greater 
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tuunber  b  not  mk  for  the  Supreme  Court  of  tvCDty-fbur 
Stttes. 

Thej  hnag  with  them  into  this  discussion  the  prejudices 
incident  to  rang  vise  and  legal  education,  and  persuade 
themselres  that  nine  judees  of  the  Supreme  Court  would 
become  a  mob;  one  genuenun  compares  such  a  court  to 
ft  town  meeting' 

I  pn^>ow  to  conmtler  briefly  ntne  of  the  objections 
which  have  been  urged  on  the  other  side^  ^ain^  an  in- 
crease of  justices  on  the  Supreme  Bench.  To  answer  all, 
would  pnHong  a  speech  alreatly  exceeding  the  limits  which 
I  Aad  prescribed  to  it. 

The  gentleman  from  New  York  [Ur.  Sraifua]  is  of 
(pinion  that  an  addition  to  the  present  number  of  the 
judges  would  tend  to  cUnde  individual  responnbility. 

1%  then,  individual  responnbili^  be  a  paramount  coni- 
derltion,  the  present  number  is  au-ead^  too  large;  and  if 
the  honorable  gentleman  would  bare  individual  responsi- 
bili^  increased  to  its  maximum,  I  would  advise  him  to  re- 
duce the  court  to  a  single  judge.  If  that  were  done,  he 
would  avoid  another  evil  which  he  thinks  will  certunly 
arise  from  an  increased  number  of  Justices  upon  the  Su- 
preme Bench,  namely,  a  divinon  m  opinion  among  the 
iusticea;fbr  if  his  Supreme  Courtshall  be  composed  of  one 
judge,  he  win  always  have  the  advantage  of  a  unanimous 
opinion  up<m  all  questicmi^  added  to  individual  re^Kmm- 
bility. 

Another  objection  against  the  increase  of  the  number 
of  justicesj  is,  that  it  will  dimini^  the  force  of  the  opi- 
luona  and  dedMona  of  the  Supreme  Court.  This  implies 
the  idea  that  the  concurrent  opinion  of  ten  men  ia  not 
entitled  to  as  much  weight  does  not  possess  so  much  force, 
as  the  opinion  of  seven. 

But  my  the  gentlemen,  if  you  add  two  more  judges,  you 
will  impur  the  public  confidence  in  that  court.  Isttus 
true?  Has  it  l>e«n  shown  to  be  probable  by  any  arguments 
or'illustration?  unless  the  gentleman  means  to  say,  that 
two  judges  who  shall  bratbe  the  atmosphere  of  the  West, 
win  infect  the  present  jodgea,  and  contaminate  thatpuri^ 
vUeh  hat  been  so  lugnly  eonimended  on  the  present  oe- 
canon. 

Again,  It  is  said  the  bunness  oftbe  Supreme  Court  can- 
not or  will  not  be  done  if  ^ou  incresse  the  number  to  nine. 

If  seven  are  able  to  do  it  now,  the  addition  of  two  more 
will  not  prevent  them  from  doing  it,  if  the  two  should  or 
should  not  airiit  the  present  seven  in  the  l^on,  or  in  the 
discharge  of  the  duties  of  that  court  I  bad  inclined  to 
the  opinion  that  nine  men,  when  united,  could  do  as  much 
labor  of  any  kind,  as  seven  of  the  same  nine. 

There  was  another  reason  assigned  by  the  gentleman 
from  New  York,  [Mr.  Srsifczal  which  md  not  strike  me 
wMx  the  same  force  it  seemed  to  have  done  the  mind  of 
tlM  mitlanui. 

It  IS  tlii^  (if  I  C(»nprehend  the  idea,)  that  if  you  put 
nine  judges  upon  the  bench,  you  will  have  more  minds  to 
enl^ten  by  tlie  arguments  of  counsel.  There  are  two 
more  judges  to  speak  to,  1  grant;  and  if  a  lawyer  was  com- 
pelled to  address  himself  to  each  judge  in  a  separate  ail- 
ment, he  would  perhaps  be  re<iuired  to  make  nine  lone- 
speeches  instead  of  seven.  At  present,  however,  he  ad- 
dresses the  whole  seven;  and  if  there  were  two  more 
placed  b^  their  side,  it  would  neither  increase  or  di- 
nuniah  his  labors.  I  should  regret  exceedingly  that  it 
should  add  to  the  customary  length  of  the  arguments  in 
that  court.  The  mode  of  doin^  business  in  and  by  the 
Suprane  Court,  should  have  satisfied  the  honorable  gen- 
tleman that  his  objection  was  not  sound.  The  judges  near 
the  case  argued  in  court,  tliey  retire  to  their  room  of 
conmltation,  in  Uiattbey  exanune  the  record — one  reads, 
and  die  otherafiiten;  they  interchange  ideas,  discuss  in  the 
convenational  st^le  the  points  in  issue,  fbnntiieir  judg- 
*  ment,  and  one  of  them  is  designated  to  write  out  the  opt* 
nion  of  the  court. 


At  this  counul  board,  then,  I  would  not  think  flie  ht' 
creased  number  of  mintbto  be  enlightened,  could  or  would 
retard  the  busneas  of  that  court.  If  the  mere  labor  d 
that  court  is  considered,  the  advantage  ia  cettainh'  in 
favor  of  the  larger  number. 

The  two  honorable  gentlemen  are  opposed  to  an  ir- 
creaseofthe  number  of  justices  upontheSapremeBenrh, 
because,  in  their  opinitm,  such  a  measure  wiU  tend  to  un- 
settle the  deci«ons  of  that  court;  and  the  roerober  from 
Connecticut,  wholastaddressedthectHnnuttee,  [Kfr.  Elx(- 
w-oktb]  told  us  of  the  deep  regret  which  ib-as  felt  and 
expressed  by  Lord  Mansfield,  when,  ^ler  thirteen  years  cf 
his  service  upon  the  bencli,  one  of  his  associatea  assumed 
courage  enough  to  dissent  from  lus  lorddiqi.  Did  the 
honorable  gentleman,  in  lua  own  mind,  draw  the  paial- 
lei  between  the  transcsndcnt  abilities  and  powers  «  tbtt_ 
distinguished  jurist  and  another  chief  justice,  or  did  be. 
by  the  allusion,  desire  tiiose  who  heard  aim  to  do  so^ 

If  I  tliouglit  the  addition  of  two  more  justices  upon  tiie 
Supreme  Bench  would, have  the  eflect  to  unsettle  seme 
of  the  decisions  of  that  court,  I  should  feel  mach  mm 
zeal  for,  the  passage  of  this  biU,  than  has  been  nutufestcd 
by  its  friends..  Some  of  the  decinons  of  that  court  i^fat 
be  unsettled  tothe  advantage  of  the  country,  in  my  hma- 
ble  judgment.  I  allude  to  (hat  claas  of  de<nsioiis  which 
have  prostrated  many  of  the  most  salutary  laws  of  llie 
State  Legislatures,  passed  for  the  protection  and  advance- 
ment of  the  rights  and  interests  of  their  own  citixens.  1 
could  point  to  some  <^  them,  if  I  had  time,  ami  it  weie 
proper  forme  to  do  so  in  tMs  debate.  TIhs  objection  I 
lay  upon  the  shelf. 

Gentlemen,  in  their  ardor  <^  oppo»tion  to  this  biD,  teU 
us  thatnotribunalexistsinanycinhzed community,  purely 
appellate  in  its  character,  with  so  great  a  number  of  judges 
as  we  propose  to  place  on  the  Supreme  Bench. 
we  refer  the  gentieman  from  Connecticut  to  the  House  «f 
Lords  of  Engiaiid,  he  tells  us  there  is  no  analogy  between 
the  two,  that  the  House  of  Vor6»  in  Englana  poaaeiRS 
legislative  as  well  ss  judicial  powers.  I  wiD  not  agree, 
that,  even  in  that  i^pect,  practically,  the  analogy  &us. 

When  the  gentleman  from  New  York  [Ur.  Srucxa]  is 
pointed  to  liis  own  State,  in  which  the  hif^  court  of  errors 
IS  composed  of  the  Senate  of  the  State,  coasistii^  of 
thirty -two  members,  he  conducts  us  to  the  local  history  of 
New  York,  and  informs  ub,  that  tribunal  waa  constituted 
in  the  pcnod  of  the  revcdution.  There  was  one  part  of 
his  historical  bets  new  to  me,  and  I  regret  they  enated. 
In  giving  the  reasons  why  that  State  constituted  her  Se- 
nate a  court  of  errors,  I  understood  him  to  say  that  most 
of  the  lawyers  of  New  York  of  distinction  and  eminence 
in  their  profesuon,  when  the  revolution  commenced, 
proved  tobe  tones,  and  adhered  to  the  enemy  t  consequent- 
ly this  court  of  errors  was  constituted  for  die  vwnA  of  le- 
gal characters  out  of  which  to  fbrra  a  court  of  ezrots. 

This  istheonlyinstanceintlic  United  States,  sir,  id  which 
the  profession  of  the  bar  was  found  opposed  to  tiic  prino. 
pies  of  hberty  and  self-governmeiitj  and  I  bare  a  kcpe 
none  of  their  descendants  now  live  in  that  great  State,  U 
hear  the  tale  of  their  ancestors'  disgrace  told. 

As  an  humble  member  of  the  profession,  I  had  contem- 
plated with  pleasure  the  mighty  deeds  of  a  HcRty,  a  Han- 
cock, and  an  Adams,  in  giving  "  the  first  impulse  to  the 
ball  of  the  revohitioa."  In  t)ie  history  of  every  age,  we 
find  the  much  abused  profesnon  of  the  law,  in  every  con- 
flict between  liberty  and  power,  contending  on  tbemde  of 
liberty.  To  the  intelligence  and  patriotic  exertions  of  the 
members  of  the  American  bar  in  the  councils  of  the  na- 
tion, and  the  valor  of  her  sons  in  the  field,  we  are  atike 
indebted  for  our  national  independence.  The  one  directed 
with'  wisdom,  and  the  other  executed  with  firmness,  the 
measures  which  produced  that  happy  result. 

I  have  heretofore  considered  it  necessary  to  increase 
the  number  of  judgei^  in.  order  to  extend  tiie  sisten 
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to  the  new  StatCi^  u  an  act  of  justice  to  the  States  and 

the  people  of  those  States. 

I  may  be  un^lar  in  my  opiniont  but  if  there  were  no 
circuit  court  business  in  the  several  States,  and  it  were 
left  to  me,  I  would  not  constitute  the  Supreme  Court  of 
this  nation,  composed  of  twenty-four jieparate  and  distinct 
SDvcKicn  States  «rath  leas  thao  ten  jud^:  I  wmild  not  go 
beyond  that  number. 

Tbe^atleman  from  Connecticut  [Mr.  Eubwokth]  told 
us  the  jurisdiction  of  the  Supreme  Court  of  the  United 
States  was  unequalled  by  that  of  any  other  judicial  tri- 
bunal upon  earth-  I  agree  with  him,  and  say,  that,  by  the 
express  giant  in  the  constitution,  there  exists  no  judicial 
tribunal  of  which  we  have  any  account,  clothed  with  such 
transcendent  powers. .  When  I  open  Oie  book  of  the'con- 
■titutitm,  and  read  that  thejudicial  power  of  the  United 
States  extends  to — 

1st.  AU  cases'  in  law  or  equity,  arising  under  the  con- 
stitution of  the  United  States; 

3d.  The  laws  of  the  United  States; 

3d.  Treaties  made  or  which  ibaU  be  made  by  the  United 
SUtesf 

4th.  To  cases  in  which  ambaasadsrs,  public  ministers, 
and  ccHisuls  ma^  be  interested; 

5tb.  ToadmmUty  and  maritime  causes; 

6th.  To  cases  in  which  the  United  States  shall  be  party; 

7th.  To  matters  of  controversy  between  two  or  more 
SUtes; 

8th.  To  c<Mi&oveEwes  between  citizens  of  different  States; 

9tb.  Between  <utizens  of  the  siune  State  cUnung  land 
(inder  different  States — the  question  presents  itsdf  to  my 
mind,  is  it  safe  to  confide  the  exercise  of  such  hi^ h  powers  to 
■eTenmen?  Forone,lan8wer  no.  If  you  wisli  to  preserve 
the  peace  and  harmony  of  this  Union,  and  save  it  from  civil 
discord,  beware  how  you  confide  the  exercise  of  such  hif^ 
powers  to  so  small  a  body  of  irresponsible  pubKc  wents. 

The  Supreme  Court  is  now  claimed  by  some  ^nUemeii 
to  have  been  constituted  for  higher  purposes  than  the 
trial  of  ^our  cause  or  imne.  As  a  court  for  the  latter  ^ur^ 
pose,  it  IS suSiciently  large;  but,  asatribunal  before  which, 
m  succession,  each  proud  member  of  tltis  Union,  nay,  sr, 
the  Union  itself,  lias  or  may  be  arrugncd,  the  function- 
aries who  compose  it  on  such  occasions  should  be  more 
numerous.  If  it  is  desirable  (as  I  admit  it  to  be)  that  re- 
spect, confitlence,  and  obedience  to  tlie  mandates  of  tliat 
court  shonld  be  promoted  in  eases  within  its  unc|uestioned 
jurisdiction,  those  States  who  have  now  no  voice  in  the 
court  should  be  heard. 

The  independence  of  the  State^  the  permanency  of  the 
Union  (which  depend  upon  the  existence  of  the  States,  as 
sovereign  c<Hnmunitie8)  are  in  no  danger  from  the  open 
assault  of  any  usurper.  The  danger  to  tlieir  existence  is 
from  the  regular,  systematic  encroachment  by  the  Federal 
Government  upon  State  authority,  sanctioned  by  the  man- 
dates of  the  Supreme  Court. 

Thdbsdat,  Habcu  11,  1830. 
THE  TARIFF. 

The  House  then  resumed  tlie  consideration  of  the  fol- 
lowing restdution,  submitted  yesterday  by  Mr.  ANDEU- 
80N: 

"Haokedt  That  the  Committee  of  Ways  and  Means  be 
instructed  to  brii^  in  a  bill  allowing  a  drawback  of  nine 
cents  per  gallon  on  all  rum  diltilted  m  this  country  from 
foreign  molasaes,  when  such  rum  is  exported  to  a  foreign 
country." 

Mr.  ANDEitSON  addressed  the  House  in  continuation 
of  his  remarks  of  yesterday. 

Mr.  ANDERSON  said,  he  was  aware  that  it  was  tlic 
general  jmctice  of  tliia  House  to  instruct  its  committee  to 
inquire  mto  the  expediency  of  sdoptinga  measure,  rather 
than  to  instruct  them  to  bring  in  a  tnlF;  but  as  the  Com- 


mittee of  Wayi  and  Means  bad  bmught  in  abiUembnuanf 
the  Bobject  matter  of  this  reaolution,  and  as  that  bill  was 
rejected  bv  the  House,  this,  or  an^  other  cunmittee,  he 
apprehenaed,.  would  not  deem  it  expedient  to  act  agun 
on  this  subject,  unless  they  were  under  the  especial  direc- 
tion of  the  House;  and  Mr*  A.  deemed  it  due  to  the  House 
to  say,  that,  if  the  sul^jrot  of  tbii  resolutioii  had  been  pre- 
sented, unconnected  vrith  other  mattery  and  had  been 
acted  on  by  the  House,  he  diould  so  &r  respect  aueb  de- 
cision, as  not  again  toaf^tate  the  subject  thtssesnon.  But, 
as  many  gentlemen  saw,  or  thought  they  saw,  obpections 
to  some  M  the  items  of  that  bill,  and  voted  to  reject  the 
whole,  who,  Mr.  A.  believed,  wefc  disposed  to  sustain 
this  resolution,  he  submitted  it  in  this  shape,  deeming  it 
as  well  to  take  the  sense  of  the  House  <Urectlj^  on  the  pro> 
position  to  briniF  in  a  bill,  as  to  take  the  opinion  of  the 
House  after  a  bui  is  introduced.  • 

Tlie  tariff  of  1^8  {said  Mr.  A.]  proposed  to  encourage 
American  manufactures,  and  to  protect  domestic  industry. 
This  resolution  relates  immediately  to  the  manu&cturcr, 
and  proposes  to  restore  him  in  part  to  the  wtuation  in 
which  that  tariff  found  him,  and,  if  adopted,  will  not  only 
aid  the  manufacturer,  but  varioua  other  nnpwtant  branchn 
of  American  industiy.  The  rewrfution  does  not  plaee  this 
class  of  manu&cturers  in  a  ntnatian  as  good  as  they  were 
before  the  passage  of  the  faiw,  for  it  stiU  leaves  them  op- 
pressed with  the  whole  of  the  enormous  increased  duty 
on  the  raw  material  used  by  them,  which  must  still  be  paid 
if  the  article  n  consumed  in  Uus  coontry ;  but  as  it  will  open 
thefordgDnuo-ketfortheirmanufaeturedgoods,  ttwiUbc  n 
great  relief  both  to  this  daas  of  citizens  and  to  the  commer- 
cial interest  of  our  country.  Before  the  passage  of  the  tariff 
of  1828,  tlie  duty  on  molasses  was  Bve  cents  per  gallon ;  tlien 
a  drawlMck  was  allowetl  of  four  cents  on  each  gallon  (hs- 
tilled  injo  rum,  and  sent  out  of  the  country.  'ITie  duty  is 
now  ten  cents  per  gallon;  and  this  resolution  proposes  to 
allow  a  drawback  of  nine  cents  per  gallon  on  all  rum  made 
from  this  molasses  when  it  is  exported,  still  having  the 
double  duty  to  be  paid  on  all  that  shall  be  used  in  tlut 
country.  I  cannot  conceive  vhat  rational  objection  can 
be  urg^d  to  the  re-cstablishment  of  this  drawback.  We 
KTant  a  debenture  equal  to  the  dot^  on  the  same  article 
distilled  by  foreigners  and  in  a  foreign  land,  while,  by  our 
law,  as  it  now  stands,  we  refuse  it  to  our  own  citizens,  and 
yet  we  please  ourselves  with  the  idea  that  we  are  protect- 
ing American  industry.  When  diisdrawback  was  repeal- 
ed, it  was  done  witii  the  expectation  of  helping  the  whit- 
key  distiller.  It  was  tiioi^ht  that  it  would  increase  the 
demand  and  price  of  whiskCT,  and  thereby  aid  the  grain 
grower.  We  have  now  tried  the  experiment  nearly  two 
years,  and  I  beliCT-e  sU  are  convinced  that  its  expected 
benefits  have  not  been  realized.  Does  whiskey  find  a  more 
ready  sale  or  better  price  than  it  found  before  the  t;iriff 
of  1828^  Or  has  the  demand  and  price  of  grain  improved 
nnce  that  period,  in  consequence  of  this  restriction  on  the 
distillation  of  molasses?  I  believe,  sir,  if  we  take  evenr 
price  current  which  has  been  published  since  June,  1828, 
we  shall  find  that  neither  whiskey  nor  grain  has  improved 
one  cent,  but,  on  tlie  contrary,  both  have  fallen  greatiyin 
price.  If  then,  the  repeal  of  this  drawback  has  not  an- 
swered the  expectations  of  tliosc  who  voted  for  it;  if  it 
haa  not  benefited  tite  interest  it  was  thought  it  would  sub- 
serve; if  it  does  good  to  no  one,  and  a  pontive  injury  to 
some,  why  should  we  not  restore  the  protection,  and  again 
cxtemi  to  this  class  of  our  manufacturers  the  encoura^ 
ment  we  profess  to  extend  to  all  others.  If  we  wisli 
to  introduce  the  more  general  use  of  whiskey,  and 
thereby  aid  so  much  of  tiie  grain  market  as  is  use<l 
in  thin  article,  it  is  certainly  expedient  to  o^en  a  pas- 
sage tbroiigli  which  this  rum  muy  go  out  ot  Uie  coun- 
try-, and  g.ve  place  to  tiie  consumption  of  whiskey. 
The  effect,  and  only  effect,  this  r^eal  of  the  draw- 
back has,  is  to  encourage  and  aid  the  roreign  (UstiUer,  at 
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the  expense  and  to  the  destruction  of  the  American  dia- 
tiller,  to  confine  this  mm  to  our  own  market,  force  it  to 
compete  with  our  domestic  spirit  made  of  erun,  and,  su 
hr  as  this  competition  can  f^,  to  destroy  tlie  market  for 
whiake^  at  home.  If  we  honestly  intend  to  encourage 
domestic  industry,  and  enable  our  manufacturers  to  com- 
pete with  forei^  manufacturers,  we  ou^t  to  allow  our 
otizens  to  obtain  the  raw  material  on  as  good  terms  as  the 
fereiffner.  Let  mir  duties  on  imports  be  what  they  may, 
it  is  fcff  the  interest  of  the  manubctiirer  and  for  the  coun- 
try to  encotira^  the  export  of  all  sucli  imports  as  by  our 
labor  and  skill  shall  be  mnrle  of  double  value  to  the  foreign 
purchaser;  and  the  export  will  not  be  so  well  encourared 
m  any  way,  as  by  allowing'  a  return  of  the  duties  paid  on 
tile  raw  material,  when  it  is  exported  in  tlie  manuncturod 
wticle.  While  we  have  commerce,  cargoes  must,  inaome 
way  or  other,  be  made  up }  and  as  Ion;  as  it  is  necessary  for 
a  profitable  voyage  to  make  a  part  or  tlie  whole  of  a  car- 
go of  mm,  so  long  will  rum  be  obtained,  and  contimie  to 
be  ap  article  of  merchandise. 

It '» in  vain  for  ua  to  attempt  to  regulate  the  wants  or 
tastes  of  foreigners.  We  cannot  do  it  even  with  our  own 
citixens,  much  less  of  fbreignen  with  whom  we  trade, 
and  who  SM  independent  or  us.  They  will  purchase  of 
us,  if  we  carry  to  them  an  article  they  wantt  and  it  is  not 
the  work  of  a  moment  to  convince  them  tliat  an  article 
they  do  not  want  is  better  tlun  one  they  do  want.  We 
are  not  alone  in  tiie  foreign  markets;  we  have  the  com- 
merce of  the  world  for  competitors.  If  we  cannot  fur- 
nish them  witi)  rum,  they  will  purchase  of  those  who  can 
furnishi  and  wliile  foreigners  prefer  rum,  so  long  will  our 
merchants  be  cntnpellcd,  if  they  trade  at  all,  to  continue 
to  supply  their  customers;  and  if  our  merchants  cannot 
obtain  it  of otirown  distillers atarate as cheapasthatdiatitled 
in  the  West  Indies,  they  must  tuke  that  of  the  fq|%igner, 
thus  throwing  the  whole  of  this  branch  uf  industry  into 
the  hands  of  foreigners.  In  fact,  as  the  law  now  stands, 
we  give  a  bounty  of  ten  cents  per  gallon  on  all  the  rum 
of  the  foreigner  exported  by  our  merchant,  to  brnk  up 
and  destroy  our  own  manufiicture,  and  wc  must  continue 
to  patronize  and  encourage  the  foreigner  just  as  long  ns 
we  deny  this  drawback  to  our  own  citizens. 

This  evil  will  not  be  remedied  by  a  repeal  of  the  exist- 
ing debenture  on  ft>reign  rum;  for,  as  I  before  stated, 
wliile  this  article  continues  to  be  one  of  merohandisc,  it 
will  form  part  of  our  cargoest  and  if  wc  prohibit  its  ex- 
portation, it  will  be  taken  in  at  foreign  ports,  ortlie  whole 
trade,  the  carrying  as  wdl  as  the  distilling,  thrown  into 
the  luinds  of  foreigners,  so  that  the  repeal  of  tlie  existing 
debenture  on  foreign  mm  will  only  make  a  bad  matter 
worse — will  only  strike  an  additional  blow  at  our  com- 
mjerce.  It  is  not  merely  for  tlie  iUstiller  that  we  should 
pass  this  resolution,  but  for  other  esterisive  branches  of 
industry  that  will  receive  gret^t  relief  ami  support  from  it. 
Every  branch  of  induitiy  connected  with  tlie  West  India 
trade  will  be  relieved,  revived,  and  protected  by  it.  And 
let  me  here  remind  the  House,  that  we  never  had  cause  of 
complaint,  and  never,  bo  ftr  aa  my  knowledge  extends, 
have  complained  of  tlua  trade.  It  is  a  trade  of  fair,  free, 
unrestricted  exchunge.  It  is  a  market  for  any  thing  we 
choose  to  send  out]  and  many  articles  that  now  form  a  valu- 
able part  of  the  exports  of  our  country  would  be  nearly,  if 
not  quite,  worthless  without  this  trade.  We  can  in  this 
market  exchange  what  is  of  little  or  no  value  to  us  here, 
for  articles  of  great  value  to  us— urticles  that  not  onir  ad- 
minister to  our  wants  and  comfort,  but  out  of  whicli,  if 
we  do  not  tie  up  our  own  haiuls  by  restrictions  and  pro- 
hibitions, we  can  make  an  important  and  valuable  article  of 
export.  Sir,  this  trade  is  woi-tiiy  of  all  encouragement. 
It  gives  life  and  employment  to  a  vast  amount  of  the  labor 
and  induhtry  of  thia^country.  On  this  trade  the  lumber- 
man, millman,  ship  carpenter,  fisherman,  and  sailor  are 
almost  entirely  dependant  for  empkqrment;  and  there  is 


no  class  of  men  in  this  country  raon  deservii^  of 
protection  than  these,  if  severe,  bardr,  and  uomnitdiy: 
labor  can  entitle  them  to  our  protection.  Sir,  the  life  of 
the  northern  sailor  and  fiAerman  is  too  well  known  u 
require  any  comments  from  me.  Hardier  bongi  ktc 
floated  on  the  ocean.  But  the  life  and  hardshipi  of  the 
lumberman,  !  believe,  are  known  to  very  few  on  diii  Bow, 
We  should  think  an  army  nuking  a  winter  cantpa^  ii 
the  storms  of  our  northern  frontier  entitled  to  our  «jnBt- 
thy  and  apphtise  for  the  sufferings  and  harddii|tt  in 
must  unavoidably  be  endured  througli  the  severity  of  via- 
ter.  Trying  and  severe  as  may  be  such  a  service,  'Ham 
harder  than  the  lumberman  endures  as  regulsrir  u  tlx 
winiu-  comes.  In  November,  or  the  first  of  Decfmbtr, 
these  men  go  into  tlie  forest  mth  their  teams  and  proti. 
aions,  constnict  a  rude  camp,  barely  saflicient  tobmkrf 
tlie  wind,  while  they  sleep  on  a  bundle  of  straw,  or  n 
often  on  the  boughs  of  the  pine,  and  work  htm  dsjIijU 
until  dark,  in  the  snows  of  the  forest,  until  the  rirenopra 
in  the  spring.  When  the  snow  mete,  and  the  ice  of  ibe 
streams  breaks  up,  they  commit  thiir  lumber  to  the  rivtr, 
and  close  their  winter's  work  with  a  labor  that  no  men  but 
those  accustomed  to  repose  eomfortahly  on  a  snov-buk 
could  endure  for  a  single  w%ek.  Dajr  after  day,  and  week 
afker  week,  these  men  are  immersed  in  the  river,  when  the 
water  is  as  cdd  as  ice  and  snow  can  make  it:  their  gu- 
ments  are  a  perfect  ^eet  of  ice,  and  the  comfort  of  idn 
jacket  is  unknown  to  tliem;  and  yet  you  find  them  lunfr 
and  healthy  men.  Hundreiis  may  be  found  now  enpgfl 
in  the  forests,  with  constitutions  firm  and  untmpaire^l, 
have,  for  more  than  ftorty  winters  in  succesnon,  been 
gaged  in  this  service.  1  believe,  ten,  nr,  that  yen  vv 
not  find,  in  any  other  description  of  mills,  such  eonrtint, 
unceamng  labor  as  in  our  lumber  milk.  Hie  saw  is  nifr 
ning  continually  day  ami  nigbt — the  raillmen  rejicmf 
each  other  at  six  in  the  morning  and  six  in  the  ercninf, » 
regular  aaa  watch  at  sea,  and  the  labor  isaauninterniptrti 
and  unceasing  as  is  the  motion  of  the  cuiTent  that  torB 
the  wheel.  This,  rir,  is  the  labor  and  these  the  men  tW 
any  relief  given  to  the  West  India  trade  wiH  id;  >nJ  ' 
ask  you  if  these  men,  who  breathe  the  pure  January  north- 
wester,  are  "not  as  valuable  to  yon  in  peace  or  vtr,  <nJ« 
much  entitled  to  your  conwienition,  aa  those  who  wein- 
haling  the  confined  atmosphere  of  a  crowded  manunc- 
turing  establishment? 

This  trade  is  made  up  of,  and  sust«ned  by,  indnrty 
alone.  The  original  value  of  the  timber  in  the  fiwestt* 
mere  mite,  compared  with  the  value  this  labor  gives  torf, 
after  it  has  passed  through  all  the  operations  oi  msnuw- 
turing,  exporting,  exchange,  and  tiie  return  of  the  iKi« 
for  which  it  is  exchanged.  It  hears  nearly  as  small  i  ««■ 
tive  value  to  the  return  which  labor  enables'it  to  proHucf, 
as  does  the  spade  or  the  hoe  to  the  crop  its  diligenl  ip- 
plication  eventually  brings  fortii;  and  you  would  not  more 
directly  tax  the  \aStOT  of  the  counti^,  where  yoa 
agricultural  product,  because  a  foreign  spade  or  (br<^^ 
hoe  was  used  in  raising  it,  than  you  do  by  taxing  this  titae- 
No  article  of  export  employa  so  much  tonnage  in  pw- 
portion  to  its  value  as  a  West  India  car^,  and  the  wrjo 
obtained  in  exchange.  A  vessel  that  will  carry  out » ci^ 
go  of  cotton  or  manufactured  goods,  worth  from  ""J/? 
one  hundred  thotisand  dolhirs,  would  be  fully  freighted  V 
one-thirtieth  to  one-fiflieth  of  that  sum  in  lumber,  «t(l « 
wth  a  return  cargo  of  mohuues;  and  yet  she 
as  many  seamen,  and  give  double  the  employ  to  lanwin™' 
who  live  by  loading,  discharging,  and  tending  on 
for  she  will  make  two  voyages  to  the  other's  one,  y 


mudi  to  the  navsl  strength  of  the- country  « 


freighted  ship]  and  all  herrepairsarem^einthisco«"'|7« 
the  West  Indies  being  more  expenrnve  ports  to  rep»>f  ^ 
Not  so  with  the  European  trader;  she  obtain*  h«"  i*^" 
and  equipment  abroad:  for,  by  reason  of  the  '""""Ij 
duties  we  have  imposed  on  everj'  article  neceM<7  " 
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ouUit  of  a  ship,  it  is  for  the  interett  of  our  mercliant  to 
refit  and  equip  his  ihip  abroid. 

Tim  Duteml,  used  by  the  ^stiller,  is  ss  much  the  pro- 
duce of  our  soil  ss  the  whiskey  which  the  fsn»er<gets  in 
exchange  foe  his  grtan,  the  produce  of  his  stnl.  M'e  cx- 
ch»ige  our  lumber^  which  is  the  ^lit  of  our  Isbor,  for 
moLuraes;  and  without  this  exchange  the  whole  of  our  iiv- 
dustry  engaged  in  this  branch  of  business  must  stop.  In 
the  prosecution  of  this  trade,  the  grain  grower  is  more 
benefited  than  he  can  be  by  making  his  grain  into  whis- 
key; for,  while  the  lumberman  and  the  millman  are  en- 
gaged in  procuring  and  manufacturing  the  outward  cargo, 
the  manner  in  transporting  it  to  market,  and  bringing 
home  the  return  cai^,  the  distiller  in  converting  it  mto 
rum,  and  the  mariner  again  exporting  this  rum  abroad, 
they,  and  the  ship  carpenter,  and  their  dependants,  are, 
of  necessttTf  consumers  of  the  grain  rused  by  other  hands. 
Some  of  ttiis  indastrjr  has  been  diverted  already  by  the 
operation  of  the  tans',  and  been  tunied  to  raising  gnini 
and  unless  you  restore  this  drawback,  a  atill  greater  num- 
ber wilt  be  forced  from  their  accustomed  employments, 
and,  as  their  only  alternative,  must  go  to  foreign  countries, 
or  become  agriculturists:  and,  instead  of  effecting  the 
great  object  for  which  we  started,  to  <lraw  off'  numbers 
from  agncnltural  pursuits,  and  increase  the  demand  for 
agricultural  products,  our  legislation  will  have  exactly  the 
contrary  effect.  ;Such  is  the  connexion  and  dependai^ 
cies  of  commerce  and  agriculture  on  each  other,  that  any 
check  or  embarrassment  thrown  upon  the  one,  is  inevlta- 
blv  feh  by  the  other.  Our  commerce  first  felt  tlie  tariff 
of  1^8:-  it  bore  hard  on  this  impoi-tant  branch  of  ottr 
wealth,  industry,  and  strength,  from  the  very  day  of  its 
operationt  and,  now  when  commerce  is  sinking  under  this 
load,  agriculture  begins  to  feci  tlie  blow.  Some  of  the 
shackles  on  our  commerce  must  be  taken  off,  and  tliis 
drawback,  trifling  as  it  may  seem,  will  save  to  the  nation 
thounnda  of  tons  of  riiipping,  if  not  millions  of  capital- 
Freight,  we  all  admit,  is  the  soul  and  life  of  commerce; 
and  it  is  our  duty,  while  we  regard  its  prosperity,  to  give 
every  fkcility  to  multiply  freights  at  home,  and  to  i^tain 
them  abroad- 

Grant  this  drawback,  and  you  give  to  your  vessels  addi- 
tional freig^t%  by  making  a  valuable  article  of  export  of 
^our  impOTts.  And  as  it  will  enable  you  to  increase  your 
imports  in  this  trade  of  exohange,  so  it  will  greatly  in- 
crease your  original  export,  and  in  all  its  operation*  infitse 
new  life  into  t£is  depressed  trade. 

As  I  before  obsen'ed,  while  we  liave  any  commerce 
left,  we  must  make  up  our  cargoes  to  suit  Uie  wsnts  of 
our  customers.  And  the  only  question  is,  vhettier  you 
will  allow  our  own  citizens  to  exchange  what  is  of  httle 
or  no  vahie  to  us,  for  articles  of  foreign  growth,  and,  afler 
doubling  the  value  of  the  foreign  product  by  ihe  labor  of 
our  manu&ctiirer,  allow  it  to  be  sent  out  of  the  countr}', 
or  compel  us  to  abandon  this  trade,  and  ottr  merchants  to 
purchase  the  goods  of  the  foreign  manufacturer,  and  pay 
for  foreign  labor- 

The  commerce  of  a  country  is  not  biult  up  or  destroyed 
in  a  day.  Pass  what  acts  you  will,  even  lay  an  embargo, 
and  vour  tonnage  account  will  not  riiow  much  decrease 
the  jirsl  or  second  year;  for  where  commerce  can  susbun 
itself  new  tonnage  is  constantly  building  to  supply  tiie 
loss  by  decay  and  tlic  loss  at  sea;  and  a  restdctive  act, 
while  it  will  detain  your  tonnage  in  port,  and  thereby  les- 
■en  tlie  risk  of  the  sea,  will  not  prevent  the  increase  of 
new  tonnage,  the  building  of  which  commenced  before 
the  passage  of  the  restricbve  act.  The  tariff  of  1838 Ws 
proauccd  but  a  small  decrease  of  tonnage  in  the  year 
1839;  for  the  contracts  fur  vessels  were  made  before  the 
passage  of  tiiat  litw,  and  vessels  once  b^gun  were  from 
ncce.tsity  completed.  If  they  rein;iined  in  the  stocks  par- 
tially (iiushed,  all  was  lost-^^f  completed  and  iaimctied, 
a  pa'rt  was  sared.    Bui  our  tonm^^  account  for  (he  years 


1830,  1831,  and  1833,  will,  if  all  the  present  restrictions 
continue,  show  a  fearfiil  foiling  off  in  the  item  of  national 
Weakh  and  strength. 

The  loss  of  a  hundred  thousand  tons  of  shipping,  Aough 
it  will  involve  many  individuals  in  ruin,  and  will  he  feh  by 
the  whole  community,  is  not  the  greatest  loss.  Every  ton 
of  our  shipping  that  is  withdrawn  from  a  foreign  trade,  is 
immediately  supplied  by  foreign  tonnage.  The  moment 
we  cease  to  supply,  others  take  our  place.  The  channels 
trade  are  changed — wc  become  less  important  to  the 
comfort  and  prosperity  of  those  dependant  on  us  for  supplies 
— new  associations  are  formed,  which  will  not  be  so  eaby 
for  us  to  break  up — and  the  markets  that  gave  emplc^  to 
our  l^or  and  our  commerce  may  be  gone  Irom  us  forever. 

It  is  much  easier  for  us  to  retain  the  trade  while  we 
have  it  in  our  hands,  tlian  to  regain  it  afrer  we  have  aban- 
doned it  to  our  commercial  competitors.  Our  distillers 
must  transfer  their  capital  and  men  to  the  West  In^ea. 
Our  ship  carpenters  will  be  dispersed,  many  of  them 
driven  to  Britisli  provinces,  and  die  residue  of  than  to 
other  pursutts—tliey  can  no  longer  take  and  instruct  ap- 
prentices; there  will  be  no  longer  a  corps  of  yotmg  men 
coming  annually  on  the  stage  to  fill  the  place  of  their  in- 
structors— and  when  wc  slutll  be  convinced  of  our  erro- 
neous polcy,  and  would  retrace  our  steps,  we  shall  find  a 
vast  amount  of  skill  and  ca|rital  fbrevei-  lost  to  our  country. 

Gentlemen  who  were  in  favor  of  the  tariff  of  1838,  who 
think  every  interest  of  the  countty  should  be  subservient 
to  a  few  classes  of  our  manufacturers,  if  they  would  look 
to  the  permanent  interest  of  those  they  are  so  zealous  to 
protect,  would  be  the  last  to  oppose  this,  or  any  other 
measure  that  would  relieve  and  aid  other  equally  import- 
ant branches  of  national  industry.  If  they  feel  conscious 
that  these  manufacturers  can,  with  a  foir  protection,  sus- 
tain themselves,  and  wish  simh  protection  to  be  any  thing 
like  permanent,  tUcy  ought  nQW  to  come  forward  and  ad- 
vocate a  revision  of  that  tariff.  1  did  hope  and  expect  tlut 
the  friends  of  that  measure  would  come  forward  and  pro- 
pose such  a  revision — ^that  they  would  be  willii^  to  smooth 
off  some  of  its  hard  and  sharp  pointy  which  so  injurioudy 
affect  a  large  portion  of  the  community  without  benefituig 
any.  That,  now  while  tliey  have  the  power,  tliev  would 
show  mercy,  and  not  risk  the  whole  by  an  unyielding  de- 
fence of  such  of  its  provisions  as  are  admitted  by  all  can- 
did men  to  be  ruinous,  oppressive,  and  absurd. 

I  know,  when  I  speak  of  permanent  protection,  that 
we  cannot,  by  our  nets,  bind  those  who  succeed  us,  but  I 
also  know,  that  whatever  is  done  in  a  spirit  of  fairness, 
mutual  concci^on,  and  compromise,  is  much  more  likely 
to  be  lasting,  tlian  that  whicli  is  effected  by  mere  force  of 
numbers. 

An  inquirjr  Is  now  going  on  among  the  people,  that 
will  bring  this  country  to  a  right'  result — an  inquiry  tliat 
cannot  be  stifled,  s(oppe<l,  or  diverted.  .  It  is  an  inquiry 
each  man  is  making  of  himself.  IVhat  have  1  gained — 
what  has  my  neighbor  gained— what  has  the  country 
gained,  by  these  rcstricfiuns The  answer  ia  uniform, 
depression,  toss,  embanassmcnt,  and,  in  too  maiiy  cases, 
bankruptcy  and  utter  niui.  And  tlie  result  of'^this  iii- 
quiiT  will,  ere  long,  be  felt  on  this  floor. 

The  very  interest*  m;>st  clamorous  for  aid  have  sunk 
under  the  weight  of  the  protection  granted  them.  So 
peculiarly  inconsistent  are  the  provisions  of  the  tariff  of 
1828  with  its  intention,  that  foreign  labor  and  fi>rcign 
manufacturers  arc  prot^-oted  and  benefited  by  it,  while  our 
own  labor  and  our  own  mcciianica  are  taxed  and  op- 
pressed, and  many  important  branches  of  our  own  indus- 
try suspended  or  destroyed. 

If  it  ia  expedient  to  oppress  ourselves  with  these  enor- 
mous taxt.i — if  it  is  tlelenuined  to  force  a  surplus  of  mil- 
lions annually  iiitu  the  treasiini',  over  and  above  its  wantn, 
I  let  us  at  least  scu  tltatall  hi.-ar  f.omethlng  hke  an  equal 
proportion  of  the  hurdru.    Above  alt,  lut  us  make  the 
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burden  u  Vtgbt  for  our  own  citiiew  u  we  do  for  the  fo- 
reigner, "ntia  if  all  I  uk  for  the  AmericHi  diatiller.  I 
request  no  exclunve  privilrge  to  the  injury  of  any  of  our 
citizens — no  tax  on  any  class  of  labor — I  only  ask  that 
you  will  place  our  own  citizenB  on  aa  good  a  footing  as 
you  have  tlie  foreigner — that  you  will  extend  to  tlicm  the 
msae  privilegei  you  grant  the  foreigner — that  this  branch 
of  national  industry  may  not  be  absolutely  destroyed. 

I  lear,  nr,  that  the  commercial  interest  of  this  country 
is  not  a  subject  of  even  secondary  consideration  with  tliis 
House;  stiil  I  do  hone  that  it  will  receive  so  far  our  con- 
sideration, that  we  shall  not  refuse  to  extend  to  it  relief, 
when  by  so  dtnng  we  injure  no  ottier  interest  of  the  coun- 
try. And  if  we  regard  our  navy,  and  expect  it  to  sustain 
tile  character  it  has  already  acquired,  we  must  turn  more 
of  OUT  attention  to  the  merchant  service.  We  must  ud 
and  sustain  our  commerce,  or  our  appropriations  for  tlie 
navy  are  worse  than  thrown  away.  We  have  yearly  ex- 
pended millions  to  repair,  sustain,  and  increase  our  naval 
establidiment;  and  tiic  same  Congn^'ss  that  appropriates 
millions  to  build  additional  ships  of  wikT,  passes  acts 
that  must  and  will  sweep  the  decks  of  tlicir  shins  of  Ame- 
rican seamen.  It  is  in  vwn  to  build  the  diip,  while  we  are 
destroying  tlie  means'  of  maiiiung  her.  Shall  we  profit 
nothing  from  the  disasters  of  others?  Have  we  not  in  the 
Trench  navy  an  example,  showing  us  that  ships  are  but 
built  for  the  enemy,  unless  you  Iiave  Uic  sailors  to  line 
tlieir  ndes.'  Better  ^ips  never  floated  than  the  French 
ships  of  war,  and  braver  artiUeriata  could  not  be  found 
than  Were  put  on  board  of  them;  but  they  were  as 
sure  a  prize  to  the  En^ish  sailor  as  fie  came  alongside 
of  them.  Yet,  nr,  it  is  gravely  proposed  to  man  our  navy 
with  landsmen,  and  two  jrearii'  service  as  a  marine,  it  is 
said,  will  make  a  prime  sailor.  Why,  nr,  I  do  not  believe 
Uiat  twenty  years'  ser^-lce  would  make  a  sailor  out  of  a  ma- 
rine, unless  he  was  first  a  sailor.  If  you  mean  to  have  prime 
Siulors,  you  must  encourage  your  merchant  service,  and  be- 
gin witli  tlie  boy — enure  him  to  the  ocean  when  young,  and 
when  he  grows  up  your  flag  will  float  Mfdy  in  every  sea, 
while  your  ship  has  a  crew  of  such  seamen  to  man  and 
defend  her.  Hemove  the  useless  and-  oppresnvc  restric- 
tions and  burdens  now  imposed  on  otir  commerce;  give  to 
OUT  mcrchitnts  tlie  protection  enjoyed  by  those  with  whom 
,lhcj-  have  to  compete  on  tlie  ocean,  and  our  merchant  ser- 
vice will  raise  and  support  in  time  of  peace  a  corps  of  sea- 
men, who  will  sustain,  if  they  cannot  mcrease,  the  reputa- 
tion of  our  navy  in  time  of  war. 

This  resohition,  if  adopted,  will  be  of  more  substantial, 
jiermanent  benefit  to  our  navy,  than  all  the  slnps  of  war 
you  will  build  these  ten  years.  It  will  go  to  sustain  that 
branch  of  our  commerce,  which,  more  than  any  other, 
causes  tlie  boy  to  embnrk  on  the  ocean,  and  to  these  boys 
we  must  look  to  suNtxin  our  reputation  tis  a  naval  power. 

Sir,  I  will  not  longer  trespass  on  the  time  of  the  House. 
The  proposition  is  so  plain  a  one,  that  1  am  perliaps  hardly 
justified  in  consuming  the  time  I  already  have  taken  up. 

If  we  mean  any  tiung  by  saying  we  are  disjiosed  to  en. 
courage  domestic  industry— if  wc  are  willing  to  place 
our  citizens,  our  own  manufacturers,  on  the  same  ground 
we  have  placed  tiie  foreign  matiufiicturcr,  we  sliall  not  r«- 


either  in  the  ori^nftl  packagvs.  or  arouiid  the  cotton  bik^ 
to  any  foreign  country." 

Hr.  POLK  said,  in  offering  this  amendment,  tie  did  not 
intend  to  indulge  in  any  general  discusnon  of  the  piuci- 
pies  of  the  tariff.  A  very  few  remarks  in  eipbuiatioacif 
the  reasons  which  had  induced  turn  to  ^erit,  watiUlhil 
he  then  deemed  necessary.  The  reaoibriionof  the  get. 
tleman  from  Maine  proposes  to  instruct  the  Conumttct  of 
Ways  and  Means  to  bring  in  a  bill  to  allow  a  drau-back  of 
nine  cents  per  gallon  upon  the  exportation  of  nim  do- 
tilled  in  the  United  States  from  foreign  molassei.  TIm 
reason  given  why  this  would  be  proper,  is,  that  tlie  un- 
gating interest  of  tbe  East,  as  well  as  the  manufictartr  n[ 
spirits  from  this  foreign  material  intended  for  expomiiai, 
were  oppressively  burdened  by  the  imposition  of  tdul; 
of  ten  cents  per  gaHon,  imposed  by  the  tariff  of  1S2S,  m 
the  exportation  of  foreign  molasses.  If  tins  beasatdlk- 
tory  reason  why  a  drawback  should  be  allowed  upon  this 
article,  then  he  thought  it  could  be  clearly  shovnthal, 
upon  the  same  principle,  a  drawback  should  be  allowed 
on  the  exportation  of  foreign  cotton  bagging  wt^ped 
around  the  cotton  bale.  The  two  articles  stand  upofi  ibc 
wtme  primnplc,  and  he  could  see  no  reason  for  ukviif 
drawback  in  one  case  and  refiinng  it  in  tbe  other.  Fonip 
moUiases,  upon  tiieir  importation  into  the  Urated  Sato, 
were  subject  to  pay  a  duty  under  the  present  taiifT  oftn 
cents  per  gallon.  The  molasses  were  diEtilkd  in  tU> 
country  into  spirits,  ami  in  that  sUte  exported  to  fordp 
countries  ibr  markets  The  gentleman  from  Mainepro- 
posed,  upon  the  exportation  of  the  spirits  Urns  made  ntn 
molasses,  to  allow  a  drawback  of  nine  cents  per  gslK 
leaving  in  the  treasury  one  cent  per  gallon  of  the  drif 
levied  upon  the  jmportation  of  the  rooUsaes,  to  defn?< 
he  supposed,  the  incideMaT  expenses  and  dtarges  attte 
custom-house.  Now,  did  not  tlie  article  of  cotton  ba^iif 
stand  precisely  upon  the  same  principle?  That  ai&t, 
upon  its  importation  into  the  Vnitcd  States,  was  charged 
With  a  duty,  under  the  tariff  of  1838,  of  five  ccnti  jw 
square  yard.  When  it  was  recdved  in  this  countiy,  it 
was  used  abnort  exchMvely  by  the  cotton  planter  in  baki« 
and  preparing  his  cotton  for  market.  It  was  again  a- 
ported  wrapped  around  Uie  eotton.  It  was  not  consuracii 
in  the  count^  any  more  than  die  molaaaes  distilled  inu 
spirits  and  exported  were.  His  proposition  ¥fas  to  aBow 
to  the  cotton  planter,  upon  the  exportation  of  his  cottoa 
bales,  a  drawback  of  four  and  a  half  cents  per  tqiart 
yard  on  the  bagging  witli  which  hi^i  notton  was  vof- 
ped  for  market,  leaving  in  the  treasury  half  a  ceat  ^ 
Kpiare  yai-d  of  the  du^  originally  paid  upon  its  iiiipwt»- 
tion.  The  East,  or  at  least  a  portion  of  tbe  Eart,  a» 
plained  that  the  du^  on  mo) asses  was  onerous,  so  inadi 
so,  thatit  prevented  its  distillation  into  New  Ei^landnn 
for  exportation,  and  thereby  affected  the  ^pping 
vcati  and  that,  Uiercfore,  a  drawback  of  the  duty 
be  ailowed  upon  exportation.  The  South  mi^t. 
equal  reascm,  at  least,  complain  that  the  du^  of  fiveceoD 
jier  square  yard  on  cotton  bagging  was  an  oneroui  *» 
unnecessary  tax  upon  the  cotton  planteri  that,  in 
quenceofit,  he  was  compelled  to  payfivecentspertquitt 
yard  more  for  his  cotton  bagging,  tlian  he  would  have  to 
pHy  if  the  duty  was  not  levied;  and  that,  Uierefort,  up"" 


fuse  to  adopt  thin  rc!X)hition.  .  i—z  --  — — j         ..^^  .^..-u,  ..lu   7  -1. 

I  ask  gentlemen,  if  they  are  prepared  to  say  to  otirciti-l  ^'>*=  same  principle,  a  drawback  should  be  allowed  to  tma 
lens,  if  you  will  renounce  your  alliance  to  this  country,  upon  the  exportation  of  that  article.  If  a  drawback  up« 


take  your  capitol  and  workmen  and  go  out  to  Cuba,  esta- 


blish  }^ourselves  there,  and  become  stibjects  of  the  King  °™  >t<3ii  of  tbe  tariff,  and  could  again,  the  gendnoan  ft<n 
of  Spain— we  will  pve  you  tiie  protection  you  ask;  but  if  Mwne  hassaid,  engage  in tiie  molasses  and  lumber  trade- u 
—  -  ■  the  drawback  whicli  he  proposed  on  cotton  baggii^ 

lowed,  the  effect  would  be, that  the  cotton  ptantercouldbar 
his  cotton  bagging  for  four  and  a  half  coots  laa  peryaid  iltf" 


you  remain  in  this  countrpr,  ancl  continue  to  be  a  citizen, 
subject  to  our  laws,  we  will  give  you  no  relief.  And  this 
is  what,  by  a  rejection  of  this  resolution,  you  will  say  to 
evt-ry  American  citizen. 

air.  J»OLK  moved  to  amend  Iho  resolution,  by  adding, 
"and  to  allow  also  a  drawback  of  four  and  one-half  cents 
per  square  j"anl  on  foreign  cuttnii  l)Hgg-ng,  exported 


i>um  WH  allowed.  New  En^^and  would  be  relieved  1^ 


he  liadnow  to  pay  forit.  The  only  difference  bctwecadie 
pn^Hintion  contained  in  tiie  resolotion  of  the  gcntkow 
from  Maine,  and  tiie  amendment  which  he  hM  offcrco, 
was,  tliat  the  one  was  intended  to  reliev«  a  portioo  of  ^ 
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i-laat,  afid  tlic  othor  a  portion  of  the  South  and  Soiithwciit, 
from  a  veiy  amaU  jiortion  of. the  oppresaive  and  unequal 
operation  of  the  present  tuiff  system.  He  tboug'ht, 
tucrcfbre,  that  molasacii  and  cotton  bagging,  however 
strange  the  association  might  seem  to  be,  should  not  besc 
parated  so  far  &a  the  proposition  of  drawbacks  was  con- 
cerned. As  Uie  object  was  to  reduce  duties  on  one  for 
the  benefit  of  one  section,  a  correspondent  reduction 
should  be  made  on  the  other,  for  tl»e  benefit  of  anoUier 
section.  This  wjb  but  even-handed  justice,  and  he  was 
willing^  to  refer  both  propositions  to  the  Committee  of 
Ways  and  Means  together. 

A  drawback  upon  cotton  b:^;gjng  exported  around  tlie 
cotton  bale  stood,  too,  upon  the  same  principle  precisely 
as  the  drawback  now  allowed  by  Uw  upon  picitled  fisit, 
cured  with  foreign  salt,  exported  for  market,  stood.  There 
was  not  the  slightest  difference.    Upon  the  importation 
«f  foreign  salt,  it  was  subject  to  pay  a  duty  of  twenty 
cuiita  per  bushel;  but  if  the  salt  was  used  lo  curing  or 
pickling  fish  for"  market  inroad,  the  duty  pud  upon  tlie 
■alt  upon  its  irapnlation  was  paid  back  to  the  e-tporter 
of  the  fiiA  in  the  sliape  of  drawback.    Indeed,  by  the 
drawback  allowed  upon  the  exportation  of  pickled  fish, 
tlic  East  was  the  only  portion  of  the  Union  which  did  not 
fed  the  effects  of  the  enormous  duty  now  imposed  on  im- 
ported salt.    An  attempt  had  been  made,  at  the  present 
session,  to  reduc^  tlie  duty  on  salt,  but  we  had  seen  thata 
majority  of  tlie  House  would  not  even  permit  an  inquiry 
to  go  to  one  of  our  standing  committees  of  the  House, 
but  had  voted  tlie  priqiosition  down  upon  its  first  intro- 
duction.   He  would  [he  sud]  hare  preferred  a  direct  re- 
peal of  the  du^  on  cotton  ba^ng,  to  the  drawback. 
He  had  offered  the  amendment  in  tibe  slu^  of  a  draw- 
back, only  because  the  original  proposition  was  in  that 
shape.    Itie  effect  of  the  One  or  the  other  would  be  very 
nearly  the  same. 

No  duty  was  ever  imposed  on  the  importation  of  foreign 
cotton  bag^g  until  th(^  tariff  of  1824  was  passed.  At 
that  time  a  tax  of  three  and  thfee-quarter  cents  per  square 
yard  was  unposed.  By  the  tariff  of  1838,  it  was  increas- 
ed to  five  cents  per  square  yard.  And  for  whose  benefit, 
for  the  advancement  of  wlwt  interest,  or  rather  to  whose 
prejudice,  was  this  tax  imposed?  It  was  intended,  it  was 
said,  to  furnish  a  market  ii)  the  Southern  States  for  the 
Kentucky  bagging,  by  excluding  the  importation  of  the 
foreigQ  article.  Has  this  been  the  effect?  Directly  the  re- 
verse. In  the  Southern  States,  the  planter  was  still  com- 
pelled to  buy  the  foreign  cotton  bag^ng,  burdened  as  it 
was  with  this  heavy  tax.  The  foreign  article  was  still  al- 
most exclusively  used  in  a  great  portion  of  the  Southern 
Sutei.  Not  a  bale,  lie  understood,  of  the  Kentucky  bag^ 
ging  was.ever  carried  to  some  of  the  Soutliern  States  for 
market,  because  it  would  not  bear  the  land  transportation 
so  great  a  distance.  This  duty,  therefore,  had  not,  and 
coud  not  benefit  the  Kentucky  manubcbirer,  in  those 
States  to  which  his  ba^ng  was  never  carried  to  market { 
and,  if  it  did,  it  would  be  unjust.  It  was  a  useless  and 
oppressive  tax  upon  tlie  Southern  planter,  and  never  ought 
to  have  been  imposed.  Why  keep  on  a  tax  that  operates 
thus  oppressively  upon  the  SouUi?  He  knew  tbattliis 
was  but  one  small  item  in  the  general  system  of  restric- 
tive policy,  adopted  by  the  tariff  of  1828;  and  if  this  Con- 
gress were  determined  not  to  do  more,  he  trusted  they 
would  knock  off,  in  the  language  of  the  gentleman  from 
Maine,  some  of  the  rough  corners  of  this  svstem,  and  at 
least  modify  some  of  itsdetail.  He  had  hoped,  at  the  com- 
mencement of  this  session,  to  sec  a  disposition,  on  the  part 
of  the  frieiMLt  of  this  policy,  to  meet  the  oppressed  and  suf- 
fering South,  at  least,  on  middle  ground,  and  modify  and  re- 
move, atlcast,  some  of  the  burdens  of  which  they  complain. 

The  State,  [said  lie]  from  which  he  came,  might  be  said 
to  be  situated  upon  middle  ground,  between  the  conflict, 
iflg  interest  of  Uie  East  and  of  tiie  South,  growing  out  of 
Vol.  VX  77 


this  prficy.  In  tliat  State,  the  people  felt  the  oppression 
and  injustice  of  the  system,  but  not  perhaps  to  so  great  an 
extent  as  in  the  Southern  States.  They  could  live  under 
any  system;  butthey  could  live  better  without  tliis  restrictive 
policy,  tlian  with  it.  The  great  body  of  our  people  were 
plant'^rs;  many  of  them  were  cotton  planters — in  a  great 

Eart  of  the  State,  cotton  was  our  principal  staple  for  mar- 
et.  But,  at  the  same  time,  we  had  a  fresh  and  fertile 
country,  abundant  in  all  those  'productions  necessary  to 
sustain  a  dense  population.  This  was  not  the  case  in  some 
of  the  more  Southern  States.  We  [said  he]  can  produce 
any  article,  and  in  as  great  abundance,  too,  that  Kentuckr 
can;  and  our  dimate  enables  us  to  produce  cotton,  which 
could  not  be  grown  in  Kentucky.  We  could  grow  hemp 
as  well  as  Kentucky;  and  if  driven  to  it  by  high  taxes  im- 
posed by  the  tariff  policy,  we  could,  and  were  beginning 
even  now  to  make  a  part  of  the  cotton  bagging  necessary 
for  our  own  consumption.  It  would  promote  our  interest  if 
the  taxes  generally  imposed  by  the  tariff  were  reduced,  and 
we  could  procure  this  and  other  articles,  necessaiy  for  our 
consuiaption,  at  less  prices.  In  his  judgment  Uie  inte- 
rest of  Kentucky,  too,  would  be  promoted  by  a  general  re- 
duction of  the  taxes  imposed  by  the  tariff.  He  had  never 
been  able  to  perceive  what  interest  Kentucky  could  have, 
any  more  than  Tennessee,  in  favoring  the  protecting  poli- 
cy. Her  supposed  interest  in  the  article  of  cotton  oag^ 
ging  Was,  he  was  persuaded,  more  ideal  than  real. 

He  was,  {he  said]  upon  principle,  apposed  to  the  whole 
system  of  the  protecting  policy  called  ttie  tariff}  but,  as  he 
had  said  in  the  outset  of  his  remarks,  he  would  not  now 
go  into  the  ^neral  diacusnon  of  the  (question.  He  bad 
submitted  this  single  proposition  at  this  time,  because  it 
rested,  as  he  had  endeavored  to  show,  upon  the  same  prin- 
ciple with  that  offered  fay  the  gentleman  from  Maine{ 
and  because,  if  the  friends  of  the  system  would  not  now 
modify  it  generally  upon  the  principle  of  mutual  conceii> 
sionand  comprormse,  between  conflicting  interests  of  dif- 
fei'ent  sections,  they  would,  he  trusted,  agree  to  alleviate 
the  oppresnve  werationB  of  some  of  its  detaila.  He  im- 
plored the  fiienm  of  this  system  in  this  Congress,  to  con- 
sider deliberately  the  present  excited  and  agitated  state 
of  the  country  upon  this  subject;  to  give  a  listening  ear  to 
tlie  long  neglected  complaints  of  the  suffering  South,  and 
alleviate  thdr  burdens.  He  appealed  to  them  to  know 
if  it  was  not  for  the  permanent  interest  of  all  sections  to 
modify  the  system  and  quiet  the  public  mind.  By  adopt- 
ing the  single  proposition  he  bad  offered,  they  would,  ne 
knew,  go  but  one  step  towards  effectinff  ao  durable  an 
object,  but  it  would  be  some  manifestation  of  a  dinwo^ 
tioo,  on  the  part  of  the  majority  in  this  Congress,  to  anord 
at  least  some  alleviation. 

Mr.  MALLABY  said,  he  was  fiilly  aware,  that,  when- 
ever the  tariif,  in  any  shape,  came  before  the  House,  much 
excitement  prcvuled.  Whatever  might  be  the  tendency 
of  the  subject  itself  to  produce  tlus  effect,  he  was  deter- 
mined ditf  no  excitement  should  be  Justly  chargeable  to 
any  observations  or  remarks  he  might  be  required  to 
make.  As  to  the  resolution  introduced  by  the  honorable 
genUeman  from  Maine,  [Mr.  AvDEBsoit]  Mr.  M.  said  he 
would  mak,e  a  brief  remark.  It  requires  the  Committee 
of  Ways  and  Means  to  bring  in  a  bill  to  allow  a  drawback 
on  spirits  distilled  from  molasses,  when  exported.  It  is 
well  known  that  this  subject  was  discussed,  coraidered,  and 
dedded  in  1838.  Con^csa  determined  that  no  ^wback 
should  be  allowed.  It »  also  well  known  that  he  was 
posed  to  that  decision  at  the  time.  He  believed  that  the  et 
rects  would  be  injurious  to  some  interests,  and  beneficial  to 
none.  But  the  House,a(lcrthefiilIestcon!uderation,in  itswis- 
dom  determined  otherwise.  A  majority  decided  that  sound 
policy,  the  prevention  of  frauds  on  the  revenue,  the  pro- 
motion of  tiie  agricultural  interest,  required  tlie  drawback 
^ould  not  be  allowed.  It  was  tlius  fixed:  it  was  thus  set- 
tled. Noreasonisnowoflreredfbrare|ieal,tiiatwasnotfully 
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urged  against  the  paraege.  It  was  as  well  understood  tiien  ns 
now.  No  changes  have  taken  place  which  Were  not  fully 
anticipated.  Unless  a  general  understanding  prevailed  to 
make  the  change  without  involving  any  other  provision  of 
tlie  tariff,  he  was  in  favor  of  ao  alteration.  If  a  general 
disposition  did  exist  to  make  the  proposed  change,  the 
proposition  of  the  gentleman  from  Maine  would  probably 
have  his  support. 

But[saiaHr.  U.]  what  is  the  consequence?  Whatim- 
mediately  follows  >  The  proporition  of  the  gentleman  from 
Tennessee,  [Mr.  Poix.]  Mr.  M.  said  he  had  been  in  fa- 
vor of  the  duty  on  cotton  bagging.  He  had  supported  that 
duty  for  the  purpose  of  afi'ording  aid  to  an  impfirtant  do- 
mestic manufacture.  The  reasons  for  imposing  that  duty 
certiunlv  sustain  it  at  the  present  time.  There  is  no 
change  in  the  necessity  or  policy.  In  establishing  a  gene- 
ral tariff,  it  could  not  have  been  reasonably  expected  that 
erer^  branch  of  industry  would  derive  all  the  aid  that  was 
anticipated.  The  manufacturers  of  the  coarsest  Mnd  of 
wool  complun.  No  doubt  some  had  been  injured.  He 
had  been  urged  to  attempt  to  obtain  some  change  in  the 
duty  on  that  raw  material.  At  the  time  of  the  passage 
of  that  tariff,  he  was  opposed  to  that  duty  on  such  wool 
as  Was  not  produced  in  the  United  States.  A  majority  of 
Congress  considered  that  tlie  dut^  ought  to  be  imposed. 
It  was  done.  He  would  let  it  remaui.  Hany  were  opposed 
to  the  dollar  minimum.  The  effect!  were  pointed  out. 
It  was  fully  examined  and  adopted.  He  was  unwiUing  to 
^turb  it.  Many  were  opposed  to  the  additional  duty  on 
mtdasses.  A  majority  decided  otherwise.  He  was  oppos- 
ed to  H  change.  The  whole  tariff  system  is,  and  must  bf, 
founded  on  a  liberal  compromise  among  tlie  numberless 
interests  of  this  extended  countTy.  In  passing  the  tariff  of 
1838,  they  were  all  consulted.  It  was  passed  on  that 
jpnund.  Without  a  Just  and  liberal  compromise,  no  law, 
involving  a  varie^  of*^  tb«  great  interests  of  the  coimtry, 
could  ever  be  adopted.  He  had  no  doubt  the  tariff  of 
1838  had  operated  in  general  most  beneficiallv.  But  its  ben- 
efits will  be  greatly  diminished,  if  not  wholly  destroyed, 
by  perpetual  agitation.  Continual  attempts  to  change  its 
details,  before  its  effects  are  fully  developed,  will  do  a 
thousand  times  more  injury  than  all  the  benefits  antici- 
pated from  any  proposed  alteration.  It  was  due  to  all 
whose  interests  were  dependant  on  the  poKcy  of  their  Go- 
vernment, to  be  allowed  some  httle  repose — not  to  be  con- 
tinually alaTmed  for  their  safety,  iie  cOtild  not  consent 
to  the  proposed  alterations. 

Mr.  MAHTIN,  of  South  Carolina,  said,  this  proportion 
to  allow  a  drawback  on  cotton  bagging,  had  come  on  very 
unexpectedly.  It  was  one  he  would  not  have  made,  and 
he  did  not  believe  it  would  have  been  proposed  by  any  of 
bis  colleagues.  .It  is  a  small,  a  very  small  business,  [said 
he]  compared  with  the  ^reat  drama  in  wltich  they  wished 
to  take  a  part.  But,  as  it  had  been  made,  he  should  offer 
no  apol<^  for  intruding  himself  on  the  Ilotise.  It. would 
be  expected,  he  presumed,  that  lie  should  say  something; 
but,  independently  of  that  expectation,  he  obeyed  the 
suggestions  of  feelings  and  duty,  in  the  course  he  was 
about  to  pursue.  It  must  be  admitted  [he  said]  that  the 
geiittoman  who  has  offered  this  amendment,  occupies  neu- 
tral ground;  he  stands  between  the  manufacturers  and 
those  they  would  make  the  consumers  of  their  b.igging. 
He  cannot  be  looked  on  in  any  other  light  than  as  one 
wholly  disinterested;  and  so  far  as  his  object  be  to  relieve 
the  South  of  tlic  least  of  its  oppresnons,  it  was,  and  should 
be,  properly  appreciated. 

ICowever  unpleasant  it  was  to  some  gentlemen  who 
hear  me,  [said  lie]  I  shall  feel  bovind  to  tell  them  some 
solid  truths.  I  shall  call  things  by  their  ri^ht  names, 
emrn  in  this  discussion  on  what  all  must  consider  as  onl^' 
introiluctory  to  what  we  will  lay  before  the  people  of  this 
nation  if  Wo  may  be  allowed.  Of  all  the  duties  imposed 
by  your  tariff,  sir,  £«aid  Mr.  M.]  th(it  on  ba^ng  is  the 


most  iniq«iitou8  and  untenable.  T^e  facts  bear  me  out  ia 
this  assertion!  th^  are  incontrovertible.  I  repeat  tiw 
what  I  said  in  1838,  when  the  tariff  was  tmder  oiscuiMB. 
I  told  gentlemen  thoy  might  impose  the  additiomlihitToa 
ba^ng,  but  they  could  not  justify  it  on  thnr  own  ptino- 
pies  or  pretences.  They  did  not  attempt  to  answer iht 
arguments  urged  against  the  increase  of  duty,  yetth*; 
passed  it,  for  the  same  reason  they  would  have  pisad  uj 
other  amendment,  the  operation  of  which  wouklbaTebm 
the  advancement  of  certain  portions  of  tins  Cnion,  atthe 
expense  of  other  partsofit.  Ves,  sir,  there  wassomdiuiiy 
due  to  the  West  for  its  loyaltj' to  ^is  idol,  nickoanHi]  ibt 
"American  aj'stem;"  and  those  who  were  disposed  to «. 
ward  idolatry',  bestowed  their  blessing.  In  the  form  oFu 
increased  duty  on  bagging.  Orit  may  be  that  some  sert 
disposed  to  punish  those  who  Consume  the  bit^n^,  n 
account  of  certain  very  obnoxious  votes  given  or  other 
parts  of  the  tariff  bill.  Of  such,  we  ask  nothji^;  indb 
such,  we  have  no  concesnons  to  make.  The  cotme  n 
pursued  on  that  subject,  has  been  admitted  to  be  kgid- 
mate  in  legislation:  I  wHlnot  say  unce  its commencemet; 
but  certainly  since  our  acquaintance  with  it  Ho»  fit 
their  supposed  course  (he  would  not  charge  it  on  ther, 
he  might  do  them  injustice)  can  be  sustained  by  pnKf- 
pie,  he  would  not  yow  stop  to  inquire. 

It  is  charged  against  the  South  [continued  Mr.  M.] 
that  we  are  too  easily  excited.  Have  they  not  suffided 
cause  to  be  excited?  Do  not  their  fint  and  but  doSufind 
their  Way  to  Northern  pockets,  without  even  touching  « 
your  treasury  ?  And  what  produces  this  state  of  diinji 
but  the  great  scheme  of  depredation,  of  which  this 
ject  fortes  but  a  small  part?  It  would  be  out  orardn, 
sir,  to  go  into  a  discussion  of  the  whole  tariff;  if  it  ««« 
not,  he  could  tell  gentlemen  why  they  were  excilctl  br 
reciting  the  misdeeds  of  this  House.  He  hoped,  hoircrer, 
an  opportunity  would  occur,  when  he  could  not  be  w- 
strained  in  the  discliai^  of  a  duty  he  held  sacred. 

What  clabn  has  the  manufacturer  of  baggingtolheprfr 
tection  of  Government?  What  are  their  numher*.  tbe 
amount  of  capital  invested,  or  the  product  of  their  fict> 
ries,  no  one  will  pretend  to  assert.  It  is  carried  on  to » 
very  moderate  extent  in  Kentuckyj  it  is  still  more  fcttiW 
in  New  Jersey;  he  knew  of  no  otlier  estab^shioeiiti,  thdi^k 
pos«bly  there  may  be  some  on  a  sraiill  scale  in  tflw  « 
Tennessee.  So  little  claim  has  tlie  manu&oture  ofiluJti' 
tide  on  the  protection  of  the  Government  that  it  ctnot 
be  justified  even  on  the  doctrines  of  the  most  absurd,  pw- 
posterous,  and  extravagant  advocates  of  the  tariff.  Ak» 
scheme  must  be  oi-ganized,  and  new  theories  roiut  1* 
manufactured,  to  give  protection  to  this  article  theeeW 
or  sembluice  of  plausibility. 

It  ia  important  to  the  interest  and  prosperity  oftbe* 
tion,  say  gentlemen,  that  her  supplies  should  be  A**" 
from  her  own  resources.  And  pray,  sir,  [asked  Mr.  M  ] 
what  has  the  nation,  as  a  nation  or  a  Govemmcnl,  todomia 
the  growth  of  cotton,  or  the  manufacture  of  b<^inj'  * 
small  portion  of  yonr  Southern  Atlantic  States  only 
cotton,  and  no  others  can  grow  it.  They  have  not  »>t» 
your  protection  or  your  aid  in  any  shape:  they  ArpKoK 
your  mterference  with  their  concerns  as  an  officiou*,  * 
termeddling,  and  an  unconstitutional  exereise  of  auli^^iV 
given  you  for  other  purposes.  If  they  are  content  to 
ceive  foreign  bagging  as  tliey  have  done,  and  P*?£'^. 
with  their  own  money,  not  with  funds  subtracted  frooi  "' 
Middle  or  Northern  States,  by  what  authority  Jo  0^"^" 
interpose,  or  for  what  purposes>  Not  fat  natiofiJi^ 
poses,  for  it  is  not  a  national  affair — not  for  our  beneft,  W 
you  do  ui  positive  injustice  and  injury.  I  waswro"?'*' 
when  I  said  the  cotton  buaness  was  not  a  nationat^- 
It  has  been  made  so  of  late  fay  the  penuciotts  le^^f" 
of  this  House.  It  is  the  first  and  greatest  re90ti"^^jf,|v 
Govermnentin  paymgitadebtB,Bnds«pp«ftMigiti&y^ 
and  suBtainhig  ill  its  ioitittitions.   Yet  the  gmt  snd 
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inj  object  of  gentlemen  in  this  House  is  bo  to  embarrass 
culture,  and  obstruct  its  transportation  to  a  foreign 
market,  as  to  compel  tu  to  suffer  it  to  be  manufucturcd  at 
horeie;  and  this  is  what  they  call  a  "home  market."  Yes, 
rir,  by  paralynng  the  indiistrv  of  the  South,  and  obliterat- 
ing- its  capital,  the  market  of  the  United  States,  any  part 
of  which  IS  g;lutted  by  a  «ngle  ship's  cargo,  and  Which 
consumes  at  most  not  more  thanone  hundred  and  fifty  thou- 
sand bags  per  annum,  is  to  be  converted  into  a  market  for 
the  whole  product  of  the  United  States,  which  now  ave- 
rages seven  hundred  tliousand  bags!  And  do  gentlemen 
really  expect  us  to  submit  to  such  a  state  of  tliingk  without 
being  "excited'"  ]f  they  do^  th^  know  lets  of  ua  than 
we  Imd  supposed. 

To  sustain  tlie  proposition  I  have  just  stated,  as  one  <n] 
wtuch  the  advocates  of  the  restrictive  (I  might  say  the 
noa-intercourse)  system  rely,  ttiey  tell  you  it  follows  as  a 
consequence,  that  tlie  interest  uf  a  few,  or  of  one  parti- 
cular section,  must  yield  to  that  policy  which  promotes 
the  general  good,  ilc  denied  the  application  of  any  such 
doctrine  in  a  Government  like  ours,  except  it  be  on  those 
subjects  upon  which  the  power  to  legislate  has  been  con- 
ferred on  Congress.  But,  without  oucussing  that  ques- 
tion now,  it  was  easy  to  atu>w  the  absurdity  of  pretending 
to  apply  such  a  rule  to  the  impost  laid  on  bagging.  "So, 
sir,  it  is  the  converse  of  the  proposition  which  was  enforc- 
ed when  this  duty  was  laid.  Kentucky  alone  m:iiHifactures 
— for  tl\e  rest  are  not  sufficiently  cxten»ve  to  be  mention- 
ed— while  there  are  no  less  than  eight  States  who  con- 
•ume,  not  her  manufactures,  but  the  European  fabric,  if 
they  can  be  allQwed  to  do  so:  and  to  four  of  those  St^tc*;, 
it  is  a  ftct  known  to  all,  thnt  the  article  from  Kentucky 
cannot  find  its  way.  It  can  neither  bear  transportation 
over  the  mounuins,  or  down  t!ie  Mtsnssippi,  and  thence, 
through  the  Gulf  of  Mexico  and  around  the  coast  of  Flo- 
rida, to  the  Southerii  Atlantic  Stales,  at*  price  which  will 
enable  the  holder  to  bring  it  into  competition  with  foreign 
bageing.  No  one,  however  extravagant  in  support  of  t!ie 
tariff,  or  any  branch  of  it.  will  deny  these  fiict^.  One  who 
hat  not  det-oted  some  attention  to  the  subject,  could 
■carcehr  believe  that  such  a  aute  of  things  existed  in  any 
part  or  this  coantry.  But  the  worst  has  not  yet  been  told. 
The  gentleman  from  Kentucky,  [Mr.  Cunit]  oh  whose 
proposition  this  duty  was  increased  in  1828,  was  himself 
examined  before  the  Committee  on  THamr&cturcBi  and 
from  his  evidence  it  will  be  seen  that  the  factories  in  Ken- 
tucky already  nuke  better  ba^ngthan  is  imported,  and 
that  unless  the  crop  of  hemp  be  short,  which  compels  the 
manufacturer  to  g-.ve  a  Mgh  price  for  the  raw  material, 
they  can  drive  the  foreign  &bric  out  of  the  New  Orleans 
market,  or  at  least  they  can  procure  a  better  price  than 
is  paid  for  foreign  b.igging.  Here,  then,  facts  are  at  war 
with  theory,  and  principle  abandoned  in  pj-actice.  Who, 
sir,  that  has  ever  heard  or  lead  three  distinct  sentences, 
written  or  spoken  by  a  manufacturer,  or  an  advocate  of 
the  tariff,  will  not  recollect  that  one  of  those  sentences 
consisted  of  a  declaration  that,  if  you  would  protect  their 
factories  until  they  passed  from  infuncy  to  maturity,  and 
obtained  possession  of  the  market,  tliey  would  ask  it  no 
longer?  Then  it  was  a  millennium  was  to  be  produced  in  the 
commercial,  manufacturing,  and  agricultural  world.  Vet, 
with  the  capita,  and  all  other  facilities  to  make  a  better 
frbric,  and  in  the  possession  of  the  market,  to  the  exclu- 
mon  of  foreign  ba^ng.  the  factories  of  Kentucky  were 
to  be  protected — I  will  not  «y  it  was  no  protection)  but 
they  were  to  hare  a  boun^;  it  is  nothing  less  than  a  boun- 
ty, let  others  call  it  by  what  name  they  may.  With  the 
possession  of  the  New  Orleans  market^  and  wholly  onabte 
to  reach  the  Atlantic  markets,  who  can  be  .so  rash  as  to  at- 
tempt a  justification  of  this  dnty  ?  But  the  manufacturers 
of  Kentucky  are  scarcely  blamable.  It  was  a  day  appro- 
priated to  the  distribution  of  Southern  capiul  and  South- 
ern labor,  by  a  species  of  legislative  loUerr,  and  tliey  had. 


perhaps,  some  claim  to  a  share  in  the  scheme,  as  an  equi* 
valent  for  the  service  they  had  rendered.  How  far  the 
people  of  Kentucky  have  been  benefited  by  the  drawing 
of  this  lottery,  is  a  question  upon  which  they  have  not 
been  very  communicative. 

Trifling,  nr,  as  this  duty  may  appear,  it  is  one  of  tlie 
highest  among  your  imposts.  The  duty  is  five  cents  on 
the  sqiure  yard,  but  the  width  of  bagging  makes  it  about 
six  cents  the  running  yard.  This,  as  an  ad  valorem  duty, 
will  vaiy  from  thirty  to  fifty  per  cent.  Tlie  revenue  col- 
lected by  the  Government  m  South  Carolina  on  this  duty 
alone,  is  more  than  all  the  taxes  paid  for  the  State  Govern- 
ment, if  you  exclude  that  collected  on  a  particular  species 
of  property:  and  it  is  nearly  one-fourth  of  iJ\  collected 
from  every  source  of  taxation  for  State  purposes.  And 
for  what  purpose  is  this  extortion  practised?  For  tlie  pro- 
tection of  the  manufacturer  of  Kentucky?  No,  sir;  lliave 
shown  he  is  not  benefited  by  it.  Is  it  to  pay  your  pub- 
lic debt?  No,  sir;  the  de«gn  most  prevalent  is  to  divert 
the  funds  of  the  Government  from  that  purpose.  Is  it 
levied  for  the  support  of  your  Government  and  Its  institu- 
tions? No  one  will  pretend  that  such  is  the  object.  With 
what  view,  then,  in  the  name  of  justice,  was  it  originally 
imposed,  or  is  it  now  continued?  It  was  first  used,  sir,  as 
a  punishment  for  the  pertinacious  veststance  of  the  South, 
and  is  now  continued  as  a  fit  source  from  which  to  con- 
struct roads  and  canals.  1  have  said  this  much  in  relation 
to  the  imposition  of  thjs  duty  and  its  operation.  I  will  now 
speak  of  the  amendment,  proposing  to  allow  the  draw- 
back on  bagging  re-exported,  whether  in  bolts  or  around 
the  cotton.  What  do  we  understand  by  a  drawback?  It 
is  paying  to  the  shipper,  by  the  Om'ernment,  whenever 
he  exports  a  foreign  article,  the  same  or  a  lesKr  duty  than 
that  received  when  the  article  was  imported  into  the  coun- 
try. It  has  for  its  justification  satiftfactory  reasons]  it  is  not 
the  policy  of  the  Government  to  retain  tne  duty  on  an  ar- 
ticle which  is  neither  used  or  consumedt  and  the  repayment 
of  the  duty  is  often  an  inducement  to  rcshtp  the  article,  thus 
giving  employmentand  activity  to  capital,  and  aiding  in  the 
navigation  and  commercial  operations  of  the  country.'  Ano- 
ther and  important  feature  in  this  poli^  is,  that  when  an  ar- 
ticle is  imported,  and  manufiictured  or  converted  into  a 
different  fiibric,  and  re-exported,  by  paying  back  the  duty, 
encouragement  has  been  afllorded  to  tJie  carrier,  the  capi- 
talist, and  the  domestic  industry  of  the  country.  These, 
I  take  it,  are  the  grounds  of  tiic  policy.  Where  the  ma- 
terial is  exported  tn  its  original  state,  there  are  few  or  no 
facilities  for  committing  fiMidst  nor  are  these  to  be  appre- 
hended, with  the  guards  adopted,  even  where  the  article 
has  changed  its  character.  Salt  pays  a  duty  of  twenty 
cents  on  every  fifly-six  pounds;  ye^  on  the  exportation  of 
fish  packed  in  foreign  salt,  the  duty  on  salt  is  repaid  to  the 
exporter  of  the  fish.  Bagging  is  imported,  and  pays  a 
specific  duty.  It  is  used  for  packing  cotton,  and  imme- 
diately re-exported.  Is  not  the  analogy  so  striking  as  to 
be  irrenstiblc?  If  there-be  any  distinction,  is  it  not  in  fa- 
vor of  allowing  the  drawback  on  bagging?  Both  are  ioi* 
ported,  and  the  duties  paid.  One  is  tued  in  consummat- 
ing the  enterprise  and  industry  of  the  fidierman,  the  other 
in  preserving  the  fruits  and  labor  of  theagriculturist.  Both 
arc  necessary  to  the  objects  !n  new,  and  both  seek  a  fo- 
reign market. 

Thus  fitr  the  claims  of  the  two  articles  to  a  drawback 
are  equd,  unless,  indeed,  the  agriculturist,  the  husband- 
man, who  gives  life  and  vigor  to  all  our  pursuits,  be  less 
entitled  to  the  ftvor  and  protection  of  the  Government 
than  the  fisherman,  whose  clainu,  \tf  tin  l^e,  it  is  not  my 
purpose  to  undervalue.  But  here  the  cbdiDtQ  a  draw- 
back on  the  bag^ng  rises  superior,  because,  by  reason  of 
its  identity,  it  affords  fewer  &cilities  for  the  commission 
of  frauds  on  the  revenue.  It  is  imported  in  bolts,  and  un- 
dergoes no  change,  except  that  of  being  cut  into  pieces 
of  rottr  or  five  yards,  and  made  into  baefiv  the  reception 
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of  the  cot  mi.  Vou  have  scsrccly  «a  nppniter  in  a  cu»- 
tom-hmise  of  the  Government,  who  could  not  be  able,  df- 
ter  the  finrt  comparison,  to  distingutah  between  the  do- 
mestjc  ami  ftn^ign  bagging.  But  as  to  the  use  of  foreign 
Malt,  that  roust  depend  on  eitrinsic  eTulence«><w  affidavits. 
Now,  without  intertdinff  the  least  imputation  on  those  who 
receive  that  drawback,  I  cannot  but  say  the  temptation 
and  tlie  facilities  to  commit  frauds  on  the  Government  are 
greater,  uid  more  numerous,  tiuui  would  eiust  in  regard 
to  baggtiw.  I  appeal  to  the  chairman  of  the  Conmiittee 
on  Uanu&etiires,  |,Mr.  Mallahy]  who  has  just  taken  lua 
■emt,  to  name,  if  he  can,  a  single  article,  in  the  whole  range 
of  our  commerce,  wbicl}  undergoes  any  chan^,  with 
which  it  would  be  so  difficult  to  practise  a  fraud  in  clium- 
ing  a  drawback  on  its  exportation,  as  with  bagfpng.  X.et 
him  name  it,  if  there  he  one  in  his  knowledge.  But,  says 
that  gentleman,  the  UrifTwasacompromiie!  Trulyit  was 
ft  eotnpromwe.  But  between  whom  vu  this  vraneement 
effected?  Hie  Soatheni  States,  whose  capital  aiid  h^or 
the  parties  to  it  were  dividing,  and  whose  enterprise  and 
industry  the  same  parties  were  appropriating  to  their  own 
use,  had  no  voice  in  the  compact.  Like  other  partiesact- 
ing  in  concert,  but  to  whom  it  woxild  be  out  of  order  that 
1  should  compare  them,  they  found  it  difficult  to  divide 
the  spoils  on  reciprocal  terms — spoils  not  won  by  valor^ 
not  the  fruits  of^  victory  achieved  in  honorable  warfere. 
Compromise  was  necessarily  resorted  toe  the  principles 
of  Justice,  equality,  or  reciprodty — none  of  them  were  ap- 
phcable  to  sudi  a  state  of  things. 

This  effect  of  this  proposition  must  be  conndered  in  sU 
ib  bearings,  we  are  told  by  the  same  gentleman,  [Mr. 
Mallabt.]  Why,  sir,  the  duty  on  cotton  bareing  has 
no  bearing,  except  on  the  Southern  States,  and  uey  want 
no  time  to  regulate  the  effects  of  its  repeal.  1  hope  ]  h^ve 
fliiown  that  Kentucky  did  not  require  it  But  I  will  not 
affect  te  tniflundenfaind  tlie  nntlenuui.  His  allu«ons  are 
to  the  effect  which  the  repeiu  of  the  most  trifling  diity  may 
have  on  the  great  *•  American  system" — a  system,  the 
operation  of  which,  it  was  promised,  would  have  more  be- 
neficial effects  than  have  ever  been  anticipated  from  the 
discovery  of  tlie  philosopher's  stone — one  which  was  to 
make  the  poor  nch  by  ginng  constant  employment  and 
hi^  WM;«a-— die  fiinner  was  to  sink  under  bisown  wealth, 
ariMng  from  the  home  market  and  extravagant  price  of 
grun,  wool,  be ;  and  by  an  accumulation  in  the  price  of 
all  these,  constituting  two-thirds  of  the  investments  in  ma- 
nu&ctories,  all  manufactured  goods  were  to  be  rendered 
cheaper.  Well,  sir,  the  tariff  bill  passed;  and  how  have 
all  these  anticipations  been  realized^  I'be  operatives,  the 
laborers  out  of  employment,  or  suffering  by  the  low  wa- 
ges, and  the  farmerA  gnun  rotting  in  Uis  bam,  or  sold  at 
a  sacrifice.  A  porUon  of  the  g^da  cheaper,  it  is  true, 
bnt  of  no  sort  or  importance  in  estimating  ttie  benefits  or 
injury  resulting  from  the  system.  It  was  from  the  be^n- 
ning  a  scheme  of  cheating;  and  tltoM  who  innocently  par- 
ticipated are  now  senuble  of  the  delusion,  but  they  will 
not  acknowledge  it.  An  abandonment  of  principles,  when 
once  adopted  and  insisted  on  so  extravsgnntly,  however 
erroneotts  they  may  be  discovered  to  be,  is  a  severe  trial — 
one  which  few  are  willing  to  encounter.  But,  whenever 
truth,  reason,  and  justice  shall  ifpun  acquire  an  ascendan- 
cy on  this  subject,  (the  time  may  be  distant — 1  fear  it  is,) 
^e  falhtcy  of  these  perniciotis  projects  will  be  adautted, 
and  the  extent  to  which  they  have  been  carried  will  be  at* 
tribtitcd  to  infatuation. 

Much  has  been  said  [continued  Mr.  M.]  as  to  the  ex- 
citement the  tariff  has  occauoned  in  Soutlk  Carolina.  Sir, 
that  is  not  a  subject  for  discussion  here.  Wc  are  not  ac- 
countable to  this  House,  on  any  score.  If  we  were,  I 
would  not  shrink  from  a  contest  in  support  of  any  thing 
and  every  thing  the  people  in  tlieir  collective  citaracter 
havp  said  on  tliis  subject,  on  any  occasion.  There  are 
some  acts  of  tiovenimeat>.which,  so  far  from  beUigjuiitifi- 


[Haau  11,  \m 


able,  are  not  even  excusable.    Of  diia  ehniGter  it  jtnr 

tariff:  and  if  it  does  produce  excitement,  let  those  «bo 
have  produced  it  profit  by  wliat  they  admit  it  Vaawa  U) 
them.  If,  instead  of  this,  they  will  pursue  this  prindple, 
on  their  heads,  not  ours,  be  tlie  consequences. 

[Here  the  debate  closed  for  this  day.] 
JUDICIARY  BILL. 

The  House  then  resolved  itself  into  a  Conmuttcc  of  ibe 
Whole  House,  Mr.  ClxsmBLBso  in  the  chsir,  m  the  Jo* 
diciary  bill. 

Mr.  DANIEL,  who  had  possession  of  the  floor,  said 
that,  in  compliance  with  the  request  of  the  gentlenunfron 
Alabama,  [Mr.  Ccat]  who  intimated  a  desire  to  brin;  b^ 
fore  the  House  a  bill  of  much  importance  to  his  constiiu- 
ents,  and  requiring  the  immediate  action  of  the  House,  he 
[Mr.  D.]  would  not  proceed  with  his  aiguiaent  to-dit, 
but,  to  give  the  gentleman  an  <^portunity  <rf  takii^  up  hi 
bill,  would  move  that  the  committee  rise,  and  uk  kiTete 
ait  again. 

The  committee  accordingly  rose.  Mid  ohtunedlemlo 

nt  again. 

PUBLIC  LANDS. 

On  motion  of  Mr.  CLAY,  the  House  then  took  up  ibili 
from  the  Senate,  entitled  "  An  act  for  the  relief  of  pur- 
chasers of  iHibUc  lands,-"  together  with  the  amcndoKiiu 
reported  tliereto  by  the  Committee  on  Public  Landi. 

Mr-  CLAY  explained,  and  supported,  at  eonidenble 
length,  tlie  objects  of  tlie  amendntent  to  the  bill. 

Mr.  YINTUN  proposed  to  amend  the  bill  1^-itiikiBg 
out  all  after  the  word  <  *  of  "  at  the  end  of  the  seventh  lux, 
and  insert  the  following: 

•'And  shall  be  entitled  to  all  the  benefits  of  tbeuttt- 
titled  *  An  Act  for  the  relief  of  the  purchasers  tJK  pub- 
lic lands  that  have  reverted  for  utD-payment  of  Uie  pu^ 
chase,*  ^proved  &lay  23,  183^  and  the  said  act  ilitlibc 
and  is  hereby  extended  to  them. 

"  Sac.  3.  Be  it  further  enacted.  That  every  sMgnntent 
of  any  land  so  reverted,  or  of  any  certificate  of  purctuK 
therefor  made  uiice  tiie  same  reverted  to  the  Unitec 
States,  or  that  shall  be  made  within  »x  montlts  after  tbr 
passing  of  tlus  act,  shall  be,  and  is  hereby  declared  to  be, 
mill  ami  Toid. 

«'Sb(s.  3.  Beit  Jwrtker enaeltd.  That,  if  mypenonor 
persons  shall,  before  or  after  the  time  of  Ae  public  alt 
of  any  of  the  lands  of  the  Umted  States,  bargun,  cmitnci. 
or  agree,  or  shall  attempt  to  bargain,  contrart,  or  sgitr. 
witti  any  otlier  person  or  persons,  that  the  last  nsmctipci" 
son  or  persons  shall  not  bid  upon  nor  purchase  the  lu^ 
so  offered  for  sale,  or  any  parcel  tliereof,  or  shall,  b\'  »■ 
timidation,  combination,  or  unfur  management,  btixkrcr 
prevent,  or  attempt  to  hinder  or  prevent,  any  penooof 
petsons  from  bidding  upon  or  purcbanng  any  tiact  n 
tracts  of  land  so  ofTercd  for  sale,  every  such  offender,  hb| 
h*f,  or  their  aiders  and  abettors,  being  thereof  duly  («■ 
victed,  shall,  for  every  sucli  offence,  be  fined  not  tKC^ 

iag  dollars,  or,impriBoned  not  exceeding  

or  both,  in  the  discretion  of  the  court. 

'«  Sec  4.  Be  it  further  enacted.  That,  if  any  pcwon  « 
persons  atiall,  before  or  at  the  .time  of  the  pubhc  sik  ^ 
any  of  the  lands  of  the  United  State!^  eiiter  into  any  to^ 
tract,  bargain,  agreement,  or  secret  undentawb^  v**^ 
any  other  person  or  persona,  p'ropoang  to  purchase  ax'^ 
land,  to  pay  or  to  give  to  such  purchasers  for  wch  li"^ 
a  sum  of  money  or  otlier  article  of  property  overaiKijlW' 
the  price  at  which  the  land  may  oraluJI  be  hidoffbywth 
purchaser,  every  auch  contract,  bai^^n,  agreement,;' 
secret  understanding,  and  every  bond,  obligation,  or  «ni' 
ing  of  any  kind  whatsoever,  fuumled  up«n  a  growiny"* 
of  die  same,  shall  be  utterly  null  and  wrid.  Andanypei^ 
or  persons,  being  a  parQr  to  such  contract,  baigaio, 
ment,  ur  secret  understanding,  who  shall  or  o«J  ^ 
such  purchaser  any  sum  of  mon^v  or  other  utide  sf  P-'^ 

Digitized  By  Google 


7%e  Juelidary  BiU.~~Pubke  Land: 


OF  DEBATES  IN  CONGRESS. 


613 


Habck  13p  183a] 


Pay  of  Army  aadJfmy  Offieen. 


[H.  of  R. 


perty  »  aforesud,  over  and  above  the  purchaie  money  of 
Mich  land,  lOMy  sue  for  and  recover  such  exceaa  from  such 
purchaaer,  in  aoy  court  havii^  jariediction  of  the  oame. 
And  if  the  putty  aggrieved  have  no  legal  evidence  of  euch 
«ontraet,  bugaui,  sgreement,  oraecretanderstandinr,  or  of 
the  payment  of  die  excess  aforeiud,  he  may,  by  bill  in 
equi^,  compel  such  ptuvhaser  to  make  discovery  thereof) 
and  if  in  such  case  the  comphunant  ahall  ask  for  relief,  the 
court  in  which  the  bill  is  pending  may  proceed  to  final 
decree  between  the  parties  to  the  same:  Promded,  every 
mch  suit,  either  in  kw  or  equi^,  shall  be  coaunenced 
within  six  years  next  after  the  nleofaudbuid  by  the  Unit- 
ed States." 

Hr.  LEWIS  opposed  the  amendment  He  eonndered 
it  entirely  nugatory,  and  aid  that  eveiy  measorehfd  been 
resorted  to  ibr  the  purpose  of  destroying  the  »Btem  of 
speculation  wluch  the  gentleman  from  Ohio  rewrred  to, 
but  without  success.  He  supported  the  ameadments  to  Uie 
bill  aj(  reported  by  the  committee. 

Mr.  VINTON  replied. 

Mr.  ISACKS  spcke  m  Ikvor  of  the  tnll  as  reported  by 
the  eoimiHttee. 

Mr.  BAYLOR  addressed  the  House  briefly  in  support 
ofthe  bill. 

The  question  on  the  amendment  offered  by  Mr.  VIN- 
TON as  a  substitute  for  the  amendment  of  the  committee, 
being  called  for  from  different  parts  of  the  House, 

Hr.  Mc-COY  sud  that  the  proposition  of  the  gentleman 
from  Ohio  [Mr.  V.I  certainly  deserved  some  conadera^ 
tion.  He  was  sorry  to  see  the  impatience  manifested  by 
gendemen  to  hare  this  questiim  put  wiftoat  affording  a 
reasonable  time  to  consider  the  subject  For  his  own  p«rt 
[he  said]  he  would  not  vote  fiir  the  bill  as  reported  by  the 
Committee  on  Public  Lands. 

Mr.  MALLARY  said,  the  subject  had  be^n  long  enough 
before  the  House  to  give  all  the  members  time  to  conmder 
it.  The  fifcntleman  from  Alabama  had  called  our  atten- 
tion to  it  frequently.  The  debate,  he  thou^t,  explained 
the  objects  ofthe  bill  snfGetently,  and  'he  hqied  the  ques- 
tion would  now  be  taken  upon  it.  '  We  could  not  do  a 
greater  act  of  justice,  policy,  and  humanity,  than  to  pass 
the  bill  in  its  original  shape. 

Mr.  BUUG£S  said,  he  must  confess  he  did  not  under- 
stand the  question,  although  he  devoted  as  much  atten- 
tion to  it  as  the  gentleman  from  Vermont.  He  moved 
that  the  Hous>5  adjourn;  which  was  negatived. 

The  question  On  tlie  propontion  of  Mr.  VINTON  being 
stated, 

Mr.  wniTTLESEY  asked  fertheycasandnays)  which 
were  onleredt  but,  before  they  were  taken,  the  House  ad- 
journed. 


Fridat,  Mabcii  13,  1830. 
PAY  OF  ARMY  AND  NAVY  OFFICERS. 

Mr.  WiCKLIFFK,  from  the  Committee  on  Retrench- 
ment, reported  a  bill  to  regulate  the  pay  of  the  officers  of 
the  army  and  navy  in  certain  cases;  which,  being  twice 
read,  Mr.  W.  moved  to  refer  the  bill  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 

Mr.  WHITTLESEY  thoHghltliere  were  strong  grounds 
to  fear  tliat  the  Committee  on  Retrenchment  would  inter- 
fere witti  the  duties  of  other  committees.  He  would  move 
to  refer  the  bill  to  the  Committee  on  lUUtary  Affairs;  and 
if  it  was  not  properly  referrible  to  that  committee,  he 
couM  not  conceive  what  other  buuness  they  hatl  to  per- 
&tm.  If  business  connected  with  the  navy  is  not  pecu- 
liarly tlie  duty  of  the  Committee  on  Naval  Affairs,  he 
could  not  say  for  what  it  was  established.  He  thou^t 
tiiat  tlie  business  of  this  House  ought  to  be  copducted  with 
more  order  and  regularity  than  have  the  same  nil^ect  be- 
fore two  committee^  at  once. 

Mr.  WIORLIFFB  said  that  the  gentleman  from  Ohio 


was  aot  aware  of  the  situation  in  which  he  placed  th« 
party  to  which  he  belonged.  We  see  from  ciorreapond-  , 
ents  at  Wuhington,  extracts  from  letters  sometimes  bear- 
ing the  audionty  of  members  of  Congress,  which  state 
that  this  Comnuttee  on  Retrenchment  have  done  nothing  as 
yet,  but  to  aboli^  the  insignificant  office  ofa  poor,  poor  lit- 
tle draughtsman;  but  now  the  gentleman  from  Ohio  states 
that  this  committee  is  doit^  too  much,  and  is  encroaching  on 
the  banness  of  a  standing  committee  of  tlie  House.  If 
the  gentleman  will  look  at  the  rules  of  the  House,  be  will 
find  that  the  bill,  as  reported  by  the  committee,  comes 
within  the  scope  of  its  action.  If  the  Committee  on  Re- 
trenchment has  not  power  to  act  on  tliis  question,  it  has 
not  power  to  act  on  any.  The  object  of  eatabGshing  this 
committee  was,  that  it  should  look  into  the  conduct  of 
the  Government,  to  ascertain  wliat  oflices  may  be  dis- 
pensed with,  what  expenditures  may  be  retrenched,  and 
what  organization  of  the  public  offices  may  be  introduced 
in  order  to  produce  greater  effiiency  and  accountability. 
The  committee,  therefore,  looking  at  the  expenditures  of 
the  armv  and  the  navy,  were  struck  with  astoniithment  at 
the  gradual  annual  increase  of  these  expenditures.  They 
looked  to  the  payment  of  the  officers  of  tlie  amy  ana 
navy  as  prescribed  by  the  legislation  of  Congress;  and  on 
comparing  it-with  the  regulations  adopted  by  the  Kxecu- 
tive  DejMulment,  they  found  that,  in  some  cases,  the  puy- 
ment  of  a  connderable  portion  of  the  officers  of  both  de- 
partments depended  on  the  Executive  discretion,  and  ex- 
ceeded what  is  allowed  by  Congress.  This  bill  ia  intend- 
ed to  correct  that  abuse,  and  to  brin^  back  the  mode  of 
payment  to  conform  to  the  ^>ecific  letnidation  of  Congress; 
and  if  the  C«ntmttee  on  Hditavy  Affiurs  thinks  that  the ' 
pay  of  ofBcers  is  not  high  enougli,  let  them  introduce  a 
specific  enactment  to  increase  it.  If  tlie  Committee  on 
Naval  Affairs  thinks  that  tlie  pay  of  the  navy  officers  ia 
not  Bufficiaot,  let  them  also  introduce  a  law  to  increase  it. 
This  bill  proposes  to  bring  back  the  manner  of  paying 
officers  of  the  army  and  navy,  to  the  provision  of  the  act 
of  1806,  passed  in  the  time  of  Jefferson.  That  law  has 
never  been  changed  by  Course.  By  the  law  of  1806^ 
officers  not  under  actual  service  are-  only  entitled  to  half 
pay,  and  this  regulation  so  continued  till  1819,  when  an 
ofderwasisstiedby  the  then  Secretary  ofthe  Navy  "to  allow 
all  officers  not  on  furlough  their  full  pay  and  rations."  We 
propose  [said  Mr.  W.]  to  bring  the  law  into  full  force,  by 
repealing  the  Executive  legis1»tioo  whicl*  has  been  adopt- 
ed. If  this  is  not  the  appropriate  buwness  ofthe  Com- 
mittee on  Retrenchment,  the  gentleman  from  OUo  ought 
to  get  up  and  move  to  rescind  the  order  of  the  House 
establishing  tiiat  committee.  He  rose  [he  said]  to  vindi- 
cate the  committee  from  the  charge  of  interfering  with  the 
duties  of  another  committee.  Their  powers,  ne  was  of 
opinion,  were  concurrent.  He  hoped  the  House  would 
consent  to  treat  the  Committee  on  Retrenchment  with 
courtesy,  and  to  permit  the  appropriiUe  reference  of  this 
bUl.  Mr.  W.  again  repeated  the  aittics  of  tlie  committee, 
and  concluded  his  remarks. 

Mr.  WHITTLESEY  deprecated  the  introduction  of 
party  allusions  into  tlie  transaction  of  the  business  ofthe 
House.  The  gentleman  from  Kentucky  had  adverted  to 
letter  writers,  and  implied  that  the  Retrenchment  Com- 
mittee had  been  chiefly  ui  }j;ed  to  the  performance  of  its 
duties  by  these  letter  "writers.  If  they  could  only  be  so 
urged,  he  hoped  tliat  tiiis  correspondence  would  be  con- 
tinued, whether  the  authors  were  members  of  this  House, 
or  were  in  the  gallery.  Mr.  W.  said,  he  saw  no  letters, 
as  the  gentleman  from  Kentucky  had  done,  censuring  the 
Committee  on  Retrenchment.  He  did  not  know  whether 
tliey  said  that  the  only  result  of  the  labors  of  the  Retrench- 
ment Committee  was  the  abolition  ofthe  office  of  adraugliis- 
man.  Granting  all  this  to  be  true,  [said  Mr.  W.]  lie  was 
informed  that  the  Committee  Alilitary  Affairs  had  spent 
all  its  powers  on  the  lubjecl.    Was  It  competent,  Uien, 
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[he  aaked]  for  one  committee  to  take  up  a  aabject,  respect- 
ing which  another  committee  had  discharged  its  duty)  He 
supposed  that  the  rules  of  tlie  House  were  intended  to 
produce  harmony,  and  that  when  a  subject  is  referred 
to  one  conunittee,  no  other  conuntttee  na*  juriidtctim 
over  it. 

Mr.  WICKUFFE  made  a  few  remarks  In  replyt  and, 
on  his  suggestion,  the  biH  was  read. 

Mr.  VANCE  said,  there  was  no  clause  in  that  bill,  the 
object  of  which  was  provided  for  by  the  bill  reported  by 
the  Committee  on  Military  AffUrL  He  referred  to  that 
clause  relating  to  officers  engaged  in  the  topographical 
corps.  .  . 

I'he  question,  on  referring  the  bill  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union,  was  tiien  put, 
and  decided  in  the  afftramtive. — Yeas«  97— nays,  40. 


Satobdat,  Mabcr  13,  1830. 
THE  TAItlFF. 

The  following  resolution,  offered  by  Mr.  ANDERSON, 
being  under  consideration: 

'*  Baolvedy  That  the  Committee  of  Ways  and  Means  be 
instructed  to  bring  in  a  bill  allowing  a  dniwback  of  nine 
cents  per  gallon  on  all  rum  lUstilled  in  this  coimt^  from 
foreign  moTasses,  when  such  rum  is  exported  to  a  Torcign 
country  i" 

Togetiier  with  the  following  amendment  ofTeredby  Mr. 
POLK: 

"  And  to  allow  also  a  drawback  of  four  and  one>half 
cents  per  square  yard  on  foreign  cotton  baggii^,  exported 
either  in  the  original  packages,  or  around  tlte  cotton  bale, 
to  ai^  foreign  countryf" 

After  Mr.  MARTIN  had  concluded  his  remarks, 

Mr.  SPEIGHT,  of  North  Carolina,  rose,  and  obsen-ed 
that  the  friends  of  equal  rights  and  liberty  should  feel  un- 
der great  obligations  to  the  gentleman  from  Tennessee, 
[Mr.  Polk]  for  bringing  this  subject  to  the  consideration 
of  the  House.  And,  I  need  not  tell  the  gentleman  [said 
Mr.  S.]  tkat  I  am  prepared  to  go  with  him,  not  only  iu 
remedj-ing  the  evil  which  he  compluns  of,  but  in  regene- 
mting  the  whole  tariff  system.  I  view  it  as  an  imposition 
which,  is  intended  to  be  practised  on  the  sound  judgment 
of  tlie  people  of  this  country,  and  one  which,  while  it  is 
intended  to  enslave  a  small  portion  of  the  Union  to  profit 
and  bene6t  another,  requires  for  its  support  a  usurpation 
of  power  wholly  unknown  to  the  constitution.  And  I 
take  occasion  to  say  fiirthcr,  that  it  is  a  policy  foreign  from 
the  true  interest  of  this  eoimtry,  and  one  which,  if  per- 
Msted  in,  will  not  only  end  in  the  ruin  of  the  Southern  or 
agricultural  States,  but  will  sooner  or  la' er  demolish  this 
empire,  and  sink  it  into  bankruptcy. 

Mr.  ^.  said,  he  had  not  risen  for  the  purpose  of  attempt- 
ing to  discuss  the  general  principles  of  the  "  American 
system:"  for  if  his  abilities  were  sufficient  to  do  justice 
to  the  importance  of  the  subject,  his  health  woiild  not 
permit  it;  he,  tlierefore,  asked  the  indulgence  of  tlte 
House  but  for  n  moment,  whilst  he,  as  a  Southern  reprc< 
Bcnifttive,  and  one  whose  constituents  felt  the  injurious 
effect,  not  only  of  the  duty  on  cotton  bagging,  but  of  the 
whole  sj-stem,  expressed  his  opinion  in  relation  to  the 
amendment  of  tlie  gentleman  from  Tennessee. 

If,  [said  Mr.  S.]  upon  an  examination  of  tlie  taritT  of 
1828,  it  can  be  shown  that  no  article  which  the  Southern 
States  imported  has  been  taxed,  but  such  as  the  manu- 
&cturing  States  can  furnish  us  with  as  cheap  as  we  can 
import  it,  there  might,  at  the  first  ^ance  of  the  subject, 
be  some  jus^cation  t«  plead  for  its  passage.  Rut  if  it 
shouldj  on  examination,  appear  that  not  only  those,  but 
such  lis  they  cannot  furnish  us  with  at  all,  have  been 
taxed,  the  inquiry  will  na(praJIy  result,  how  under  heaven 
hai  it  come  to  paw,  that,  under  a  GovemmcBt  which  pro- 


fesses to  secure  to  each  portion  of  the  country  eqod  pro- 
tection in  enjoyment  of  life,  liberty,  and  pn^rt^,  has  i 
law  been  passed,  which  must  act  as  an  engine  of  oppr» 
Mon,  and  rob  one  portion  of  the  Uiuon,  and  take  itt  jo* 
earnings  out  of  their  pockets  and  put  them  into  otlun' 
Without  intending  or  washing  to  go  uto  the  general  meiib 
of  the  tariff,  if  I  do  not  show,  in  a  very  few  wads,  dnttlK 
duty  on  cotton  bagging  u  tiie  effect  trf*  what  I  luTe  stated, 
I  am  greatly  mistaken.  If  l^e  manu&cturing  States  conU 
furnish  a  supply  of  the  article  in  question  as  cheap  *sllie 
Southern  States  can  import  it,  why,  then,  there  ni^it  be 
some  pretext  for  laying  the  dutyt  but  it  has  been  ^ovn, 
in  the  course  of  this  debate,  that  the  very  small  portioD  of 
the  country  which  manu&cture  hemp,  can,  for  sU  the 
bagging  they  mann&cture,  find  a  market  beyond  Ae 
mountains;  and  ti>e  only  effeet'thia  duty  of  four  and  a  hilf 
cents  per  square  yard  luw  on  the  article  at  the  South,  ii  n 
take  out  <tf  the  pockets  of  the  honest,  hard  workini  &^ 
mer  nearly  two  hundred  thousand  dollars  annually  to 
squander  on  objects  in  the  manu&ctutit^  States,  inl  to 
support  their  extravagance.  It  has  been  shown  bj  the 
gentleman  from  South  Carolina,  [Mr.  Maktix]  in  the  iirnf 
view  which  he  b>ok  v£  this  subject  that,  at  the  ado|>tiai 
of  the  present  tariff,  those  who  advocated  the  du^  wie* 
ton  bag^ng  were  requested  to  show  the  adTant>(;e  it 
could  possibly  be  to  the  manufacturing  States.  Thii,  is, 
was  not  done,  nor  can  It  be  now  shown,  wily  that  it  ii  ne- 
cessary to  make  tlie  system  complete,  and  to  effedtiu 
ruin  of  the  South.  So  far  as  my  knowledge  extendi,  I 
have  not,  in  all  my  life,  seen  one  bolt  of  it  coasuiDcdiB 
my  county;  and  1  venture  to  say,  if  tl^e  truth  could  be 
aseertuned,  there  has  no^  nnee  the  war»  been  one  b» 
dred  bolb  of  it  used  in  the  whole  SouOiem  States.  % 
I  undertake  to  say,  that,  notwithstanding  the  high  diih'n 
have  to  pay  on  the  article,  wc ,  can  ioiport  and  sell  it 
cheaper  in  ourtnarket  than  the  domestic  bagging  can  be 
purchased  from  the  manufacturers.  X^t  any  gentlemu 
make  the  calculation  what  it  will  cost  to  bring  donxatK 
bagging  over  tlie  mountains  into  the  Southern  States 
if  the  gentleman  please,  ship  it  to  us,  and  he  will  ret^ 
sec  the  truth  of  the  pontion  which  I  have  sUted.  Yet, 
sir,  with  this  strong  evidence  before  the  face  of  the  nnnu- 
facturera,  we  nre  made  to  pay  the  high  duty,  to  enail' 
New  England  to  buy  up  Kentucky,  and  ^t  her  to  rote 
the  tarifl'.  The  South,  then,  have  a  right  to  denwnd  % 
repeal  of  the  duty.  And  if  a  majority  ol  tiiis  House  la« 
any  magnanimity  or  sense  of  justice,  the  ^peal  muttbe 
irresistiblci  for  no  gentleman,  however  blinded  he  vtj 
be  by  self'interest,  can  help  seeii^  the  injoatice  sndiu- 
quity  <rf'  the  duty. 

The  eB*ect  that  it  has  on  Southern  States  is  Ughlf  inju- 
rious, and  may  be  shown  in  a  very  few  words.  It  amoanti 
tothb.  The  manufacturing  States,  in  order  to  ctnr  oui 
the  system  of  taxation  complete,  have  imposed  an  unjuit 
tax  on  a  certain  ai-ticle  of  prime  demand  m  the  Stxitken 
States,  and  the  tax  is  no  advanta^  to  the  manu&ctaiiic 
States.  It.takes  out  of  the  pockets  of  the  honest,  M 
working  farmers  of  the  South  at  least  one  hundred  uo 
fifty  tliouaand  dollars,  annually,  far  the  single  article  « 
cotton  ba^ng.  Sir,  in  order  to  prove  the  tnith  of  tbe 
position  I  iiave  advanced,  let  us  suppose  the  Soatbrfo 
States  to  consume,  annually,  four  millions  of  yards  of  cottn 
bagging,  forty-three  inches  wide;  a  duty  on  that  quintilf 
of  four  cents  and  a  half  per  square  yard  would  amountts 
almost  two  hundred  thousand  dolhua;  but  1  hare  no  dnsoj 
that  the  amount  conaumed'ezceedstlutfqua&lily.  No*'' 
ask,  and  I  hope  to  be  answered  correctly,  can  any  povx 
desire  more  conclusive  proof  of  the  injustice  aad  oppK*- 
sion  of  the  tariff  systMn,  than  is  here  afforded  on  a 
iopment  of  the  duty  on  this  one  article'  HMeiii»J" 
near  two  hundred  thousand  dollars  annually ili^>0ico ^ 
tlie  South  for  the  consumption  of-sdo  tifutktW^^^* 
of  neoesiity,  are  compdled  to  havei  aw^  tmtK^"* 
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meuw  to  tnainifoetupe  it  at  home,  we  compelled  to  seek 
it  in  a  foreign  market.  And,  what  ia  most  imquitoiiflof  all, 
the  tax  doea  not  afford  a  protection  it  all  for  the  manafiK- 
turers  of  the  article  in  the  United  States.  I  profess  to  be 
no  admirer  of  the  drawback  systemt  1  should  have  pre- 
ferred a  res(dut!on  to  have  abolished  the  duty  at  once. 
Drawbacks  I  conceive  to  be  one  of  the  many  follies  which 
we  have  borrowed  from  other  countries.  And,  nr,  my 
objections  arise  from  a  belief  that  tiiere  is  cimoesled  be- 
hind it  much  mischief  and  often  great  frauds  are  practised 
on  tlie  Government.  But  I  cannot  see  any  good  or  sub- 
stantial reason  why  the  Southern  States  shouul  not  be  al- 
lowed a  drawback  on  cotton  baning  exported  from  the 
United  States,  as  well  as  the  Noruiem  States  on  salt  used 
in  saving  fish,  or,  in  other  words,  a  bounty  on  fish  export- 
ed. Now,  tar,  1  take  it,  the  object  of  drawbacks  la  to  pre- 
vent the  duty  from  being  paid  on  jutides  which  are  Im- 
ported, not  with  It  view  of  cooiumption  in  the  country, 
but  of  exporting  them  againt  as,  for  instance,  tiie  people  of 
New  England  urge  a  reason  why  they  should  have  draW' 
back  on  salt,  that  they  do  not  consume  a  large  quantity  of 
it  at  home,  but  use  it  for  the  purpose  of  saving  fish  which 
are  intended  to  be  exported. 

Thn,  sir,  was  tlie'cause  of  the  drawback  being  allowed. 
And  I  hav  e  no  doidit,  upon  the  exanunation  of  the  custom- 
house hookas  in  New  England,  it  would  be  found  that  scarce- 
ly any  duty  is  paid  at  all  on  the  article  of  alum  sah.  It  is 
quite  an  easy  matter  so  to  manage  the  bunness  as  to  pre- 
sent the  appearance  of  exporting,  when  in  fact  not  half 
the  quantity  that  is  imported  is  again  exported.  Suppose, 
sir,  we  were  to  ask  for  an  account  of  the  quantities  offish 
taken  by  the  citizens  of  New  England.-  I  hesitate  not  to 
say,  that  upon  an  examination  it  woukl  be  found  that  all 
the  salt  which  is  pretended  to  be  exported  would  amount 
to  more  than  two  pounds  to  each  fish. 

And  again,  sir,  there  are  large  quantities  of  these  fish 
consumed  in  the  United  States,  and  a  large  quanti^  of  the 
salt  which,  is  used  in  saving  them  is  again  brou^t  back. 
But  tllb  is  not  the  &ct  as  regards  the  cotton  bagging.  It 
is  imported  into  the  United  Sutes,  md  immediately  export- 
ed, uid  never  again  returns;  so  that  there  is  not  that 
stroi^  probability  of  fraud  being  practised  on  the  Govern- 
ment, by  allowing  the  drawback  on  that  article,  as  on  salt 
used  in  aavii^  fim.  If  it  were  in  order  to  go  into  a  general 
disciisaon  of  the  American  system,  it  could  easily  be  shown 
that  it  is  a  ^stem  of  fraud  and  deception,  and,  in  its  effects, 
&tally  calculated  to  reduce  any  portion  of  tha  country  to 
utter  ruin.  Sir,  we  were  promised,  when  this  system  was 
adopted,  a  home  market,  which  would  consume  our  pro- 
tiucts,  and  ^vC  us  better  prices  than  we  could  obtain 
abroaid.  Ttv  farmer. was  always  to  find  a  ready  market 
for  his  produce,  and  money  was  to  be  putf  in  erery  man's 
pocket.  But  I  ask  gentlemen  if  tiiis  has  been  the  effect  of 
the  system.^  Ilave  they  found  it  to  come  up  to  their  ex- 
pectations, or  has  it  not  rather,  on  the  contrary,  produced 
a  different  result?  Sir,  the  fact  is  notorious,  while  the 
raanufacturiiig  States  themselves  have  not  realized  the 
promised  benefits  by  one  hundred  per  centum,  tfie  South- 
ern Stiites  are  sinking  into  ruin  under  the  system.  The 
beautifid  and  flourishing  prospects  of  agriculture,  which 
but  a  few  years  back  adorned  the  South,  are  made,  under 
the  American  svstem,  to  present  all  tlie  appearances  of 
havoc,  destruction,  and  ruin. 

We  had  entcrtwned  stror^  hopes  that,  at  the  present 
session  of  Congress,  the  tariff  would  have  been  so  modified 
as  to  have  united  all  parties.  The  South,  sir,  have  never 
advocated  a  total  repeal  of  tlie  measure.  But  we  had 
hoped,  after  the  party  contest  had  subsided,  ^at  a  mea- 
sure got  up  to  answer  par^  purposes,  and  arou«ng  party 
feelings,  would  have  been  so  modififMl  as  to  have  put  the 
Soutli  on  an  equality  with  the  manufteturiiig  States.  I  do 
not  wish  to  be  understood  as  laying  tiie  passi^  of  the  ta- 
riff to  the  charge  of  the  late  MlmiiiiitnUion.    The  fret  is 


undeniable,  that  the  measure  was  seized  on  by  both  sides 
tor  the  purpose  of  answering  their  ends  in  cerhunporticMis 
of  the  Umon.  And  it  is  a  met  beyond  contradiction,  that 
certain  individuals  voted  for  the  tariff,  for  the  eraress 
purpose  of  farthering  the  cause  of  their  fiivorite  candidate 
for  the  Preffldency.  The  South  has,  therefore,  a  riglit  to 
demruKl  of  this  Congress,  and  of  this  administration,  a  re- 
peal of  the  obno»ous  system,  and  it,  in  turn,  is  bound  in 
good  Utb  to  give  it  But,  sir,  if  weare  to  judge  from  the 
former  conduct  this  House,  what  h»7e  we  to  hope  for* 
A  deaf  ear  has  been  turned  to  all  our  remonstrances.  And 
whenever  a  measure  has  been  brou^it  forward,  which 
proposed  a  reduction  of  the  high  duties,  they  have  been 
indignantly  treated.  They  have,  in  &ct,  been  denied  ttie 
usual  courtesy  which  parliamentary  usage  has  aangned  to 
them.  Even  the  State  from  which  I  come,  one  of  the  old 
thirteen  members  of  the  confederacy,  and  the  firM  to  de- 
clare themselves  of  ri(^t  free  and  independent,  has  been 
refused  to  be  heard  in  a  remonstrance  agauut  the  hi|^ 
and  oppressive  duty  on  salt  And  to  prevent  a  reference 
of  her  meTnorial  to  a  committee  who  nad  prejut^ed  the 
subject,  and  who  had  reported  that  it  was  mexpedtmt  to 
make  any  alterations  of  uie  tariff,  the  memorial  was  laid 
on  the  table. 

When  the  tyrannical  acts  of  this  Government  become  so 
oppressive  on  the  citizens  of  any  State  as  to  move  the 
humanity  of  Ite  Legislature  to  interpose  in  their  behalf, 
it  should  be  a  matter  of  serious  cohcem  to  those  who  adp 
minister  tlie  Government  It  is  not  an  irratioiial  inference, 
to  suppose  that  the  Legialaturea  of  the  States  are  com- 
posed of  talents  sufficient  to  judge  of  the  powers  of  this 
Government,  and  we  may  fairly  presume  they  will  never 
speak  but  on  extraordinarv  occauonst  and  when  the  Fede* 
ral  Government  transcends  its  power,  dieT  should  inters 
pose.  Sir,  let  me  remind  eentlemen  to  beware  of  die 
consequences  that  may  arise  from  the  indigiuty  witii  wUeh 
they  seem  disposed  to  treat  the  sovereign  States.  I  ask 
the  friends  of  the  American  system,  what  must  be  the  in- 
dignation with  which  North  Carolina  will  look  on  the  pro- 
ceedings of  this  House  in  relation  to  their  remonstrance 
against  the  high  and  oppressive  duty  on  salt?  and  what 
must  be  her  feelings  whensbe  comes  to  learn  that,  instead 
of  Its  receiving  •  respectful  reference,  it  has  been  indig- 
nantly laid  on  tiie  tabled  1  have  no  doubt  she  will  view  i^ 
asldo,  witheontemptaiidindignation.  Sir,  intheschones 
of  speculation  that  is  generally  going  on,  North  Canriina 
has  remained  a  silent  spectator,  and  has  taken  no  part  in, 
nor  will  she  do  it;  but,  however  humble  she  may  appear, 
I  will  inform  the  friends  of  the  tariff,  she  is  not  entirely 
lost  to  a  sense  of  her  injured  rightsi  and  when  all  hope  is 
lost,  and  Uie  day  of  trial  comes,  ^  will  not  be  hindmost 
in  the  ranks  to  resent,  with  just  indignation,  the  insults 
which  have  been  offered  her.  We  are  told  of  disunion. 
Sir,  my  State  repudiates  such  an  idea.  But  let  me  ^ask 
gentlemen  what  tliey  suppose  such  treatment  as  they  Kave 
received  this  session  is  uuculated  to  lead  to,  when  a  majo- 
ri^  of  tliis  House  become  so  lost  to  every  principle  of  jus- 
tice and  reason,  as  to  refuse  to  hear  the  remonsttance  of 
the  minority?  What  hope  have  we  of.thia  republic?  Can 
we  expect  at^vemmentwhich  is  composed  of  delected 
powers  from  the  State  sovereignties,  to  last,  when  it  at- 
tempts, by  almost  every  act  of  a  ^nend  nature  it  passe^ 
to  usurp  the  reserved  powers  of  its  creator?  Sir,  I  ask 
you  if  the  people  of  Ncnth  Carolina  will  submit  to  be  taxed 
to  support  the  mannfitcturea  of  New  England  ?  This,  sir, 
is  what  the  L.egi8laturc  of  my  State  have  remonstrated 
against  And,  s';r,  I  undertake  to  say,  whatever  may  be 
the  contrary  opinion  that  a  majtnity  of  this  House  may 
entertain  from  those  expressed  in  the  memorial,  it  4iouI^ 
coming  from  a  respectable  member  of  the  Union,  have 
been  treated  with  respect.  But,  sir,  waiving  for  the  pre- 
sent reflections  of  this  kind,  left  us  view  Ae  proceedings 
in  relation  to  the  same  subject,  originated  in  this  House. 
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Whmt,  rir,  wu  the  fate  of  the  bill  reported  by  the  Com- 
mittee of  Ways  uid  Means,  proposing^  a  uiomficstioii  of 
the  high  duties  on  certain  articles?  Without  even  permit- 
ting it  to  be  planted,  and  receive  the  ordinary  courtesy  be- 
long^in^  to  subjects  of  importance,  it  was  on  the  first  read- 
ing indi^untly  Uid  on  the  table.  From  such  a  course  of 
legislation  as  this,  what  has  the  South  to  expect,  when  one 
portion  of  the  Union  becomes  so  powerful  in  legislation  as 
to  oppress  the  other,  and  so  insennble  to  justice  a«  to  re- 
fute to  heiir  their  remonstrances  ?  There  u  but  one  alter- 
native left,  that  alternative  1  need  not  mention;  "  8ufB<aent 
for  the  da^  is  the  evil  thereof."  Sir,  what  are  we  to  say 
to  our  constituents,  when  we  return  to  our  homes,  groan- 
ing, as  they  are,  under  the  most  excessive  and  unjust  sys- 
tem of  taxation  to  be  found  on  the  records  any  nation? 
They  will  approach  us  to  know  if  we  have  redressed  their 
giievances!  What  mustbe  thetr  feelings  when  we  unfold 
Co  them  the  tustory  of  our  leg^ation  ?  What  must  be  tbdr 
feelings  when  we  tell  them  that  nothing  has  been  done? 
Disappointed  in  (heir  expectations,  they  will  depart;  and 
driven  to  deapention  by  the  unfeeling  acts  of  an  unre- 
.  lenting  aitd  overbearing  majority  opposed  to  their  wclfiu-e 
and  li^pineas,  from  the  most  unworthy  motives,  the  worst 
of  consequences  may  be  dreaded.  Sir,  there  is  a  state  of 
feeling  to  \riiich  hiunan  nature  can  be  driven,  to  which  in- 
futted  feelinsB  and  wounded  pride  may  be  driven,  that 
death  is  preferable  to  life.  Such,  in  my  opinion,  is  Uie  ef- 
fect this  tariff  will  have  on  the  South,  if  not  speedily  re- 
pealed. The  histtny  of  this  country  affords  a  striking  proof 
of  the  hei^t  of  desperation  to  which  an  oppressed  people 
may  be  dnven.  When,  ur,  the  tyrants  of  Great  Britain 
were  planning  the  destruction  and  ruin  of  these  colonies, 
a  system  of  taxation,  fraught  with  sud)  principles  of  injus- 
tice and  inequahfy,  never  entered  tiutir  minds. 

The  ftiDOUS  stamp  act  and  tea  tax  snki  into  insignifi- 
cance when  compared  with  tiie  American  system.  The 
contrast  is  this — the  former  waa  a  tax  imposed  by  tyrants, 
in  which  we  were  required  to  pay^  pence ;  the  latter  is  one 
imposed  by  our  bretnren,  our  nei^bors,  and  profeaiedly 
repubhcans,  in  which,  for  every  one  hundred  dollars  woruk 
of  cotton,  rice,  or  tobacco,  we  export,  we  are  made  to 
pay  forty-five  dollars.  It  matters  not  whether  the  tax  be 
laid  on  importa  or  exports,  it  is  all  the  same  if  tiie^octrine 
be  true  that  exptnts  and  imports  in  a  seriea  of  years  are 
equal.  We  exi)ort  to  impwti  and  any  duty  which  Govern- 
ment xoKf  lay,  is  atax  onthiii  exchai^fe,  and,  if  hud  in  this 
country,  must,  in  the  end,  come  out  of  the  producer  of 
the  article  exported.  If  the  friends  of  the  tariff  are  allow- 
.ed  to  collect  out  of  us  atax  of  forty-five  per  cent.,  they 
might  as  well  take  ooe-halfof  our  cotton,  nee,  or  ti^acco, 
before  we  export  it,  as  half  the  articjes  we  import  in  ex- 
chame  for  it;  for  my  own  part,  I  can  see  no  tuffereace: 
andif  the  system  of  robbery  and  plunder  is  to  be  riveted 
on  us  and  our  posterity,  ^  for  one,  would  much  rather 
they  would  take  the  raw  material  at  once.  If,  sir,  it  is  to 
be  the  law  of  this  land  that  for  every  dollar  which  the  hon- 
esty bard  working  farmers  1  represent,  spend  for  the  neces- 
saries of  life,  they  are  to  pay  this  Government  forty-five 
cents,  I  hope  in  God  the  wstem  will  be  so  modified  as  to 
authorize  them  to  take  hau  of  our  cotton,  be.  &c.  at  once. 
I  would  much  prefer  it  to  the  present  tuW.  EveiY  per- 
son who  b  denrous  of  knowii^  how  he  is  affected  by  the 
tariff,  may  tell  by  setting  down  at  the  end  of  the  year,  and 
rimply  calculating  how  much  he  baa  expended  during  the 
past,  for  coffee,  sugar,  salt,  iron,  &c.  &c.  If  he  lutt  ex- 
pended ten  dollars,  he  has  pud  four  dollars  and  fif^  cents. 
If  he  has  expended  twen^  dollars,  he  has  paid  nine  del- 
lata.  If  he  qbs  expended  tlurty  dollars,  he  nas  paid  thir- 
teen dollars  and  fifty  cents.  If  be  has  expendedfbrty  dol- 
lars, he  hat  paid  eighteen  dollars.  If  he  has  expended 
fifly  dollars,  he  has  paid  twenty-twodollarsantl  fifty  cents. 
If  he  has  expended  one  hundred  dollars,  he  haspatdforty- 
five  dollars.  Jf  he  has  expended  two  hundred  doUars,  he 
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has  paid  ninety  dirflats.   The  dutiea  on  impam  aoMMsl 

to  forty-five  per  cent,  ad  valorem.  When  the  impcstiif 
merdiant  lands  his  goods,  he  pays  under  the  tariff  tbil 
amount  on  his  goods.  In  the  per  cent,  he  lays,  he  coune 
includes  it,  and  therefore  the  consumer  has  it  to  pay.  And, 
afVer  all,  it  may  be  safely  said  it  ia  a  du^  oa  exports,  l» 
cause  we  pay  for  these  articles  with  our  prodace,  ud  ii 
tiie  end  the  fiurmer  loses  out  of  the  price  of  his  produce. 
Sir,  it  is  not  mjr  object,  nor  wish,  to  go  aay  faraier  iota 
Uie  genera]  merit*  <»  the  subject;  I  know  itisDOtsbictlj 
in  order,  and  there  arc  many  connderationa  vhicb  il  pn- 
sent  forbid  it.  But,  nr,  I  tmnk  it  is  not  a  difficult  tuk  to 
show  the  analf^  existing  between  the  conduct  of  cJd 
land  towards  the  coloiues  previous  to  the  war  of  the  k- 
volution,  and  that  of  New  England  towards  tiie  Soutli  ii 
relation  to  the  tarifC  When  the  mother  cenotiy  ei^igtd 
in  the  French  war  which  preceded  the  revolution,  tb 
ccdoniei,  to  a  man,  came  forward  in  support  of  BritiA 
rights;  tiiey  aacrificed  tbeir  hves  and  treasures  m  sappoit 
of  tite  cause  ofthemotho- country.  After  the  war  faadto- 
minated,  some  of  the  nobiU^  riated  this  country,  andnv 
the  fiourishing  condition  in  which  we  were ;  they  saw  tai, 
in  pcunt  of  wealth,  and  in  a  very  fisw  years,  we  should  out- 
stnp  the  mother  countrv.  When  the^  returned  boote,  uid 
r^ted  these  things  to  me  miiuatiy,  it  became  a  natter  of 
seriouB  concertf;  and  U  was  soon  reaolved,  that,  in  onkr 
to  prevent  the  growth  and  population  of  tbecoIoMei,  i 
inrstemoftaxation  should  be  devised,  which  would  aobk 
the  mother  country  to  reimburse  herself  for  kMses  snitiiiKd 
during  the  war. 

Sir,  let  us  now  turn  our  attention  to  transactioDt  fi  i 
more  recent  date,  and  ccnne  a  litUe  nearer  home.  Atte 
the  late  warjwith  Enriand,  in  whii^  the  South  bore  aces- 
spicoous  part,  aodmiichwMa  war  more  to  protect  Nev 
England  seamen  and  commerce  than  our  own,  the  SouA 
planted  the  standard  of  Sberty,  and  rallied  around  it;  tbe 
sacrifice  which  she  made  was  more  than  double  the  gu 
she  derived  from  the  issue  of  it.  After  the  war  wis  end- 
ed, what  was  the  first  step  taken?  Tlte  New  Engbnd 
nuuiu&cturers  came  forwaird,  and  inssted  that  by  ^  w 
they  had  been  driven  to  adopt  the  manu&cturuig  lysteo^ 
and  unless  we  gave  some  protection  they  were  ruined.  TV 
liberality  of  the  South  was  i^pealed  to,  andontiu^Ma 
all  others,  it  was  extended.  We  lent  our  aid,  >nd 
them  the  protection  they  demanded.  Hie  South  fcKm 
hcNtatioo  m  sacrificing  a  reasonable  portion  of  tbeir  'ok- 
rest  to  accommodate  the  North.  But,  «r,  this  was  not  deed- 
ed sufficient;  it  was  evident  that  the  tariff  of  1816vudoc 
sufficient  to  tax  the  South  to  that  degr<ee  which  wouUei- 
able  tiie  manufiictaring  States  to  compete  with  tbeiB;^ 
saw  that  in  a  veiy  few  yean  the  rising  wealth  of  theSnn 
would  ao  ftir  outstrip  them,  astorii^tliemtnloinapif' 
cance  atKi  eontempti  and  hence  the  fiunous  Americas  m* 
tern  was  devised,  which  was  not  only  intended  to  Twe  oe 
manufiicturers  in  p<Miit  of  wealth,  but  rink  the  SouA 
nun  and  poverty.  What,  in  1816,  was  asked  asatnsUtra 
fiivor,  was  in  1824  demanded  as  a  matter  of  right.  Thn 
and  not  until  then,  was  it  asserted  thata.qrstemoftasatiM 
was  morally  anA  constitiitiooaUyr^fat,  which  acixedonlk 
wealth  of  one  portion  of  the  Uiuoo,  and  took  rnonqr  art 

tiieir  pockets  and  gave  to  another.  Not  until  then  ** 
the  doctrine  urged,  that,  becMise  Providence^  in  the  u^- 
tial  distribution  of  its.fiivors,  bad  cast  the  lot  of  some  ui* 
rich,  fertile  country,  warmed  by  the  genial  rayaof  the  ^ 
and  others  in  a  more  barren  and  cold  climate,  the  wx- 
mer  had  to  be  taxed  to  make  up,  in  p<Hnt  of  weal^  b*' 
deficient^  of  the  latter.  This,  sir,  I  repeat,  is  the  «(« 
of  tile  tariff;  and  if  the  prin«Mple  holdas^oodm  otiep(Uit> 
it  will  in  idl.  And,  upon  the  same  prinaple  of  retsoDUi^ 
you  Iiave  the  moral  and  constitutional  right  to  tsiw 
wealthy  partofourcommumty,  to  an  extent  thaHnliofii? 
the  poor  class  on  an  equality  mth  them.  I  Aa&  ^ 
the  preirat  occasion,  go  into  anumeota  to  pnm  the  un- 
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onstittitlonBlitv  of  taxing-one  portion  of  the  Dnkm  far  the 
upptwt  and  tdvantage  of  the  other,  but  I  mnrt  ask  the  in- 
tiilpfence  of  th«  House  a  &v  moments,  while  I  notice  acnne 
f  the  rcsAOTM  which  are  urged  in  support  of  it.   We  are 
old  that  this  co<intr3r  is  able  to  live  on  its  own  resources, 
rulepcndent  of  forei^  markets,  and  that,  by  adopting  the 
Vmcrtcan  system,  a  home  market  can  be  (bund  for  our 
>wn  produce.    8ir,  to  my  mind,  there  is  not  to  be  found 
n  support  «f  any  doctrine  ever  adnneed  m  earth,  an  ar- 
^iment  more. destitute  of  truth  and  reason  than  this.  In 
:hc  first  place',  it  is  a  gross  absurdity  to  say  that  the  Ame- 
rican eysteni  affords  a  home  market;  if  it  does,  and  the 
manufacturers  can  furnish  us  articles  as  cheap  as  we  can 
ptirchiise  tliem  abroad,  why  are  these  hi^i  protecting  du- 
ties demaiKled?  and  why  is  it  that  the  manu&cturers  con- 
liderftny  reduction  of  dirties  rather  a  eune  than  a  bless- 
ing?   To  come  to  the  point,  if  they  can  Rimish  us  cotton 
bag^ng  as  cheap  as  we  can  import  it,  why  is  tlie  duty  of 
four  and  a  half  cents  per  square  yard  laid  on  the  article* 
Whv  not  pass  the  resolutUm  on  the  table,  allow  the  draw- 
back, and  I  will  venture  to  say  the  South  will  purchase  the 
article  where  it  can  be  had  on  the  best  terms.    Sir,  it  is 
equally  absurd  to  say  that  this  country  can  lire  on  its  own 
resources:,  as  well  as  to  exchange  with  foreign  nationst  and 
the  duetrine.-  proceeds  from  the  aame  aemdi  dispontion 
which  unhappily  actuates  some  individuals  in  our  eountn'. 
Because  Gud  tuts  blessed  them  with  opulence  and  wealtli, 
they  are  d-isposed  to  live  on  their  own  means,  and  even 
without  exchanging  the  ordinary  civilities  incident  to  civil 
life.  In  those  States  which  have  a  dense  population,  I  pre- 
tend not  to  say  but  that  it  may  be  to  their  interest  to  car- 
ry on  manufacturingt  but  to  evety  person  acquainted  with 
the  Southern  State:^  it  is  apparent  that  the  qrstem  cannot 
be  adopted  without  incalculable  sacrifice.  Unacquunted 
With  the  arts  of  manu&cturing.  owning  a  rich  and  fertile 
no'.l,  and  being  under  a  climate  adnurably  adapted  to  the 
culture  of  cotton,  tobacco,  rice,  and  other  great  staples, 
it  is  to  our  interest  to  cultivate  them,  and  exchange  with 
other  nations  for  the  necessaries  of  lifi;  t  and  1  idiould  like  to 
be  informeil,  upon  what  principles  of  moral  reason  it  is, 
we  are  bound  to  abandon  our  native  punuita,  to  accommo- 
date the  manufacturing  States.    Though  wcaskthemnot, 
sir,  for  a  total  repeal  of  the  tariff,  we  ans  willing  to  ex- 
tend them  protection,  so  far  as  to  pUce  them  on  an  equali- 
ty with  us.    I,  for  bne,  am  willing  to  extend  protection,  so 
as  to  enable  our  country  in  war  to  defend  herself— further 
1  am  not  willing  to  go,  and  further  the  South  wjll  not  go. 
That  the  present  tarifTia  llie  reverse  of  thia,  needs  no  ar- 
gument to  prove.   Al  members  of  the  same  great  family, 
we  liave  made  appeals  to  tiie  maffnanimity  of  Congress; 
but  our  remonstrances  are  turned  a  deaf  ear  to.    We  are 
toid  that  a  majority  must  and  ought  to  rulci  and  that,  if  we 
are  dissatisfied,  we  must  appeal  to  the  judiciary,  which  is 
the  tribunal  tosetUe  ^sputes  between  the  General  Govern- 
ment and  the  States.    Sir,  I  ctHifeo,  in  ordinary  matters 
between  die  States  and  imHividuals,  the  doctrine  is  tena- 
ble.  But  I  deny,  that,  in  those  questions  which  aflTect  the 
sovereignty  and  independence  of  the  SUtes,  the  ma- 
jority are  (o  rule,  or  the  judicisry  is  to  be  the  umpire  to 
deciile.  No  person  on  earth  is  more  disposed  to  yield  to  tiie 
judicial  decisions  of  the  country  than  I  am,  in  matters  cogf- 
nizable  before  tliem.    But  when  questions  of  conflicting 
interest  exist  between  the  Federal  Government  and  tiie 
States,  r  deny  that  the  judidaiy  is  the  tribunal  to  dec^e. 
The  people  themselves  are  to  decide  tl^  matter.    And  I 
undertake  to  say,  if  the  grievances  under  which  they  labor 
are  not  speedily  redressed,  they  will  decide  it.    But,  sir, 
one  word  jnore  in  relation  to  tiie  judiciary.    Suppose  the 
Chief  Magistrate  of  this  country,  and  a  majori^  of  the  Sen- 
ate, to  be  in  favor  of  the  unlimibed  powers  which  some  at- 
tempt to  ^ve  this  Govemment,  and  vacancies  should  occur 
latbc  judioal  department  thereof,  it  is  not  irrational  to 
HppoK  (if  ^I»venbecoraiderod.tbBttlM  judieiaiy 
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•re  to  decide  all  questions  of  sovereignty  helveen  tiw  Ge- 
neral Govemment  and  the  States)  that  men,  whose  opi- 
nions lean  to  the  miiusterial  side,  would  be  selected,  uid 
placed  in  power.  And,  sir,  with  a  Pre«dent  and  both 
branches  of  the  Govemment  in  ftvor  of  giving  to  it  un- 
limited powers,  what  prospect  have  an  injured  minority  of 
justice,  when  they  appeal  to  the  Judiciary?  This  doctrine 
of  the  minority  nd^mittii^  to  jadidal  decuiona^  ta  the  doc- 
trine  of  deiprac  Govenwient^  who  never  Ml  to  manage 
the  matter  ao  at  to  make  that  branch  of  the  Government 
subservient  to  their  will)  and  once  let  the  States  concede 
this  power  to  be  in  the  judiciary,  and  let  the  people  calm- 
ly submit  to  it,  (which  God  forbid!)  and  your  Govemment, 
sir,  which  is  culled  republican,  and  said  to  be  limitetl  in  its 
powers,  will  usurp  the  powers  of  the  State  Go\'ernmenti^ 
because  it  is  unlimited  in"  its  contrtd,  and  the  liber^  of  tiiii 
country'finally  destroyed  by  an  undue  exerrise  of  its  pow- 
ers. It  is  not  difficuh  to  see  the  rapid  strides  which  tiiit 
Govemment  is  malung  after  power;  and  the  only  way  to 
cheek  the  evil,  is  to  cut  off  tiie  source  from  whence  it  de- 
rives this  enormous  ijuantity  of  money.  The  amount  col- 
lected from  imports  is  annually  abouttwenfy-three  millions 
of  dolhra,  of  which  the  Soiitttem  States  oay  about  nxteen 
millions.  And,  nr,  from  tills  unequal  ana  unconstitotional 
ystem  of  taxation,  we  have  prayed  to  be  relieved,  and 
from  time  to  time  have  remonstrated.  Our  State  Legtsli^ 
ttire  has  protested  against  tiiis  s>'stem.  Meeting  nave 
been  heid,  in  which  tne  unjiistness  of  the  tariff  policy  haa 
been  set  forth,  for  wluch  we  bave  been  brandca  with  the 
epitliet  of  disunionists.  Tlie  South  cherish  no  such  feel- 
ings) they  are  aa  firmly  attached  to  the  Union  as  any  por- 
tion of  tiie  United  States. 

But,  air,  let  me  ask  gentiemen  to  pause,  and  solemly 
pause,  and  reflect'  on  the  course  they  are  pursiuiw.  A  re* 

Sectable-  portion  of  the  Union  have  remonstrated  against 
e  unjust  system  of  taxation  under  which  they  are  made 
to  labor,  and  this  House  has,  on  all  oecamons,  set  at  naught 
the  petitions.  Their  remonstrances  against  aa  unconsti- 
tutional exerdse  at  power  towards  them  have  been  bicUg^ 
nantly  kicked  out  of doora.  I  ask  gentl^nea  ifthey  sup- 
pose the  wounded  juide  and  patriotism  of  the  SouUi  will 
tamely  submit  to  such  treatment?  Sir,  we  want  no  (Us- 
union,  and  the  charge  is  a  foul  asperrion,  and  I  indignantly 
throw  it  back.  The  wish  of  the  South  is  to  cbenah  un- 
impaired the  principles  of  the  constitution,  venerate  its 
sanctity,  and  hand  it  down  to  posterity  unimpaired.  But^ 
nr,  when  ve  see  that  baUowed  instrument  made  to  sub- 
serve the  most  unworthy  tnotivesi  wheawe  see  that  in- 
itniment  which  was  ma&  to  protect  us,  and  semire  to  ua 
our  liberty,  used  as  an  engine  to  nppreas^  we  have  but  liN 
tie  to  hope  fbr.  Tor  my  own  part,  I  have  no  hope  that  tfa* 
present  Congress  will  do  any  thing  to  relieve  the  grievan- 
ces of  the  Soutti;  nor  do  I  belieje  any  thing  will  ever  be 
done,  until  we  take  a  bold  and  independent  stand.  Sir,  I 
shall  advise  no  tyrsh  meaaiires,  but  nqr  own  oninion  il^ 
from  the  cruel  and  unprecedented  treatment  uie  Sooth 
has  recdved,  she  would  be  justifiaUe  in  throwing  her  porta 
open,  and  declaring  the  tariff  unconstitutional.  And  until 
some  such  measure  as  this  isadopted,  we  are  doomed  toa 
state  of  vassalage.  When  the  South  act  as  one  man,  and 
assert  their  injured  rights,  they  will  be  speedily  redresaed, 
and  not  until  tiien. 

Sir,  genUemrn  may  aay  this  amount  to  treason  or  dia- 
union.  But  I  think  not.  It  would  be  the  exermse  id  a 
power  rcsnred  to  the  State  aoveretniticst  and  the  only 
alternative  which  ia  left  an  oppreisen  pu^le,  driven  to 
desperation  by  the  usurped  powers  of  the  General  Go- 
vemment. It  would  in  my  opinion  be  that  atep,  wliicb, 
if  taken  by  any  one  of  the  States,  would  lead  to  a  speedy 
repeal  of  the  tariff*.  And  I  have  no  doubt,  if  this  House 
riiould  perriat  in  the  higfa4oned  career  which  has  charac- 
terized thdr  proceetUngs  tUs  session,  in  relation  to  this  sub- 
ject it  ^tooner  or  later  inevitably  lead  to  it  Andlhope, 
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vbcn  this  is  the  only  alternative  left  us,  there  w3)  not  be 
fband  in  the  whole  South  a  man  to  ec4lecc  the  duties  for  the 
Qeneral  Ooremment  Sur,  I  hare  deroutlf  prayed  that 
this  **  cup  nuebt  pan  ua.*'  Should  it  not,  and  we  arc 
ibrced  to  drink  i^  the  conaequencea  be  upon  them,  and 
not  upon  us. 

Mr.  CAMPBELL,  of  South  Carolina,  sud,  although  I 
aiD  convinced  that  the  resolution  on  your  table  would,  by 
ki  adoption,  rehere  an  important  branch  of  industry  in 
New  England  ftom  an  unjust  oppressHHi,  and  tiius  tend  to 
extend  her  commerce  and  increase  her  reaourcea,  yet, 
disconnected  with  the  amendment,  I  could  not  hesitate  to 
Tote  against  it  By  the  adoption  of  tliat  resolution,  we 
would  remove  one  of  the  greatest  evils  which  the.  people 
of  New  Ei^iand  experienc^frwn  the  iwesent  system  of 
eommer(»at  restrictioD^  and  Aua  umte  ber  p<^tieianaatiU 
tone  firmly  m  that  miholy  war,  which  is  so  relentlessly 
waged  against  the  great  and  legitimate  interests  of  this 
country.  Take  the  rac^utifm  in  connexion  with  the 
ameidmmt,  and  my  present  impreanon  ia  fiirorable  to  its 
adoption:  for,  although  convinced  that  nothing  ^ort  of  a 
ttMVOugh  reviaon  of  the  revenue  Uws  can  dther  heal  the 
wounds,  or  SfMithe  tlie  irritated  feelings  of  the  South,  yet  a 
drawback  of  four  anda  half  cents  per  square  yard  on  foreign 
cotton  bagpDg  must  be  aererely  kh  by  the  manufii^urera 
^fh«  domestic  artielet  and,  hy  at  once  destroying  the 
lacious  and  extravagunt  expectatjons  in  which  the  people 
the  West  have  indulged,  may  produce  a  rational  mode 
of  thinking,  and  ultimately  relieve  our  commerce  from  the 
ahackles  of  the  **  American  system." 

As  the  operation  of  the  proposed  allowwice  of  draw 
backs  is  tn  dhvct  oppon&u  to  asyatem  of  policy  wMfdi 
has  been  kwdly  votidemned  by  those  whom  1  have  the 
honor  to  represent,  and  will  enect,  In^rectly,  the  same 
<^jecta  which  would  be  directly  produced  by  a  reduction 
of  duties,  I  trust  that  I  will  be  ii'Klulged  in  a  few  brief  re- 
marks upon  the  subject  of  protecting  duties. 

It  is  not,  sir,  as  the  representative  of  a  section  of  this 
country  only,  but  as  an  American  ciUzen — it  is  with  the 
fisdings  of  one  who  loves  his  country,  and  denres  her  in- 
atitutions  to  flourish,  that  I  address  you.  It  Is  with  the 
■ineere  belief  that  the  laws  passed  by  Congress  for  the 
protection  of  domestic  manonctures,  are  not  only  unjust 
in  their  operations,  but  that  they  are  in  violation  of  the 
spirit  of  the  constitution,  and  utterly  destructive  of  the 
arinciplea  of  equality  upon  wUdi  tlUa  Oorenuneirt  is 


In  what  eitide,  section,  or  amendment  to  the  constitu- 
tion* do  gentlemen  find  a  nower  given  to  impose  duties, 
amounting  almost  to  a  pronibition  of  foreign  importations, 
for  the  encouragement  of  domestic  manu&cturea?  If  there 
is  such  a  grant  of  power,  it  haa  escaped  my  observation  i 
if  there  is  no  such  power  delegated,  its  exercise  must  be 
founded  in  usurpi^ioBt  and  we  are  bowd  by  every  con- 
sideration of  hooor,  religitHb  and  patiiotiam,  to  ictiace 
our  steps. 

I  know  ^t  dme  haa  been  &  mode  of  eonstniction 
adopted  on  this  floor,  which,  under  die  power  **  to  regu- 
late eommerce,"  convejrs  to  Congress  the  power  to  destn^ 
commeroei  I  know  that  there  has  been  a  mode  of  con- 
struction adopted  on  this  floor,  which,  under  the  ex- 
.prc^on  in  tlie  constitution,  "to  provide  for  the  common 
defence  and  general  wcl&re,"  conveys  to  Congress  pow- 
er to  pam  WMiteTer  laws  may,  in  the  opinion  of  its  mem- 
bers, be  thouglit  necemry.  Gentlemen  who  thus  con- 
strue the  charter  of  our  liberties,  may  act  conscientiously 
in  the  suppoi-t  of  the  **  American  system."  The  mode  of 
construction  which  they  have  adopted,  has  broken  down 
every  Jbarrier  opposed  by  the  constitution  to  the  exercise 
of  unlimited  power;  and  there  in  left  no  control  over  their 
votes,  but  their  ideas  of  expediency.  Under  the  pretext 
of  tlic  general  good,  they  may  trample  upon  the  rights 
and  libcrtirs  of  their  fenow-citixsns^  the  oadw  which  they 


have  taken  to  '<  protect  the  coastitutitm  of  be  Umted 
States"  u  a  nuyityi  for  to  them  there  is  no  conititutiDB 
to  protect.  To  Oiem  dte  tiieory  and  principles  of  th's 
Government  do  not  existt  they  liave  overieaped  tbc  latt 
barrier  opposed,  to  the  encroachments  of  tJie  miyxij 
upon  the  rif^ts  of  the  minori^t  and  to  them  this  Boor  h» 
afready  become  an  arena  for  the  stn^^e  interot.  I 
know  that  constitational  objections  had  as  well  be 
to  the  marble  pillan  wUch  support  tiusdome,  u  to  tfacB; 
for  they  would  be  ccmnnced  as  soon. 

To  those  gentlemen  who  believe  that  the  pnren  of 
this  Government  have  eome  linut,  but  who  tlunk  tlit 
Congress  Itas  exereiseda  constitutional  power  in  impera; 
on  the  commerce  of  the  country  the  fetten  of  the  "A[e^ 
rican  system,"  I  would  address  myself.  I  conjure  that 
by  every  tie  of  patriotism,  hy  every  recoUectioii  of  tie 
past  gloiy  and  happiness  <^  this  country,  and  by  rmj 
hope  for  the  permanency  and  continuance  of  this  Uw^ 
calmly  and  dtq>asno«ately  tu  review  their  opFniona  lak 
them  to  inquire  if,  in  the  pursuit  of  partial  objects,  ^ 
have  not  allowed  themselves  to  be  nusled  to  the  enscDDnt 
of  laws,  wliidi,  in  their  operations,  must  brii^  ruin  inl 
desoUtion  upon  a  portion  of  tlus  couq,tiy.  I  ask  tiiein  t» 
inquire  whether,  in  exercint^  Uie  power  to  levy  <iuti«^ 
foreign  importation*  tiiey  have  preserved  ttie  letter  of  tk 
constitution,  if  they  have  not  vidated  its  ^nrit 

Sir,  I  appeal  to  ute  frieitda  of  the  American  aydem;  a 
patriots  I  appeal  to  them!  Do  they  believe  the  Vmkm 
of  the  existing  tariff  ia  to  diffuse  healdi  and  prov)<^^5 
through  every  section  of  the  Union?  AretheyjnotcoiiTiic- 
ed  that  such  is  not  its  tendency?  Arc  tlicynot,  on  tbe 
contrary,  convinced  that  ita  evus  are  geneiw,  its  bcaefii) 
partial;  that,  if  it  lua  opened  new  eourcea  of  industiT  n 
one  portion  of  the  United  States,  it  has  produced  dcpm- 
uoD  m  another?  If  ao,  aspatriota  looking  not  to  the  ^ 
vancement  of  particular  interests  only,  but  to  the  good  a 
all,  tliey  are  bound  to  alter  it.  I  call  upon  them  u  repub- 
licans. I  ask  them  if  the  tariff  of  1838  is  not  anti^epub- 
Ucan  and  aristocratic  in  its  operation;  if  its  tetideiKj  b 
not  to  enrich  the  wealUiy,  and  impoverish  tlie  poor,  to 
make  many  dependant  on  » few,  even  for  that  occufs- 
tion  which  is  neceamry  to  thor  e^stence,  and  l]u»t» 
destroy  the  purity  and  corrupt  tfie  sources  of  el«ti(* 
If  BO,  as  republicans  who  believe  that  purity  in  our  ekt- 
tions  is  essential  to  the  preservation  of  that  virtae  in  tbe 
Government  upon  which  our  inatitutitms  must  mini)'  ^ 
for  support,  tlwy  arc  bound  to  modify  it. 

That  i  nngle  interest^  and  tiut,  toOk  an  faieaMidnw 
one,  ^ouMmive  engraued  the  entire  protection  of  tw 
Government  at  tlic  expense  of  all  otiiere— that  a  &« 
nopolists,  who  neither  tixm  numbers,  or  any  othfr  o» 
sideration,  are  entitled  to  direct  our  councils,  ihouUivK 
tbe  destinies  of  this  nation,  exhibits  tiie  most  snsi^^ 
stance  to  be  met  with  in  the  annals  of  human  tutoi;*  b 
an  intelligent  people  allo«-ing  tbemselvee  to  be  unrw 
ingly  led  to  the  saaifice. 

How  is  it^  Hr,  that  in  a  country  where  error  ""d 
judice  should  flee  before  the  illumination  of  unreAictn 
mquiry,  a  system  so  unequal .  in  its  operatiwi,  and 
congenial  with  otif  republican  institutions,  should 
found  ahome?   To  me  it  is  an  enigma:  I  know  of  notlii* 
connected  with  our  history  to  wUreh  it  can  be  sttribulre. 
unless  it  be  to  tiie  exaggented  terrors  inspired  by  tbe  w 
war,  that  we  might  again  be  found  without  xhe  icciuei 
defence.    At  the  concluMon  of  that  war,  every  cffcne- 
stance,  both  internal  and  external,  opened  a  bouiH"'* 
field  to  American  enterprise:  the  planter  of  the  Souta 
gathered  a  golden  hnrvcst  as  tlie  reward  of  hi*  iwWjl^ 
tlie  farmer  of  ti>e  Middle  and  Eastern  States  rccdveil  al"* 
ral  price  in  eicluuige  for  his  wheat  and  other  produrti* 
lu  tlie  East,  the  West,  and  Soutii,  the  rich 
productions  of  our  inexhausted  soil  fod  and  c**™^ 
population  of  a  worid.  Indior^  our  conaMReasoirf 
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culture  enjoyed  an  unexkmpled  and  unequalled  prosperi- 
ty, our  manuracturea  alone  were  depreasedi  those  who 
tiaii  supplied  our  soldiers  with  blankets  and  clothing,  to 
protect  them  i^iumt  the  r^[on  of  a  Canadian  climate, 
were  alone  unable  to  join  m  the  aon^  of  mtefid  joy, 
which  sounded  from  one  ektren^  of  this  Union  to  the 
other.  A  «jrTnpath]r>  founded  in  the  noblest  feelings  of  the 
hnniEn  heart,  was  excited  in  their  favor)  the  generous 
South  itself  extended  the  fostering  hand  of  protectiont  it 
was  no  time  for  the  discuamon  of  constitutioiul  questions, 
ind,  ill  1816,  the  wedge,  the  fttal  wei^e,  wai  entered, 
tnd  it  has  been  driven,  and.  driven,  tuifil  it  has  produced  a 
ichistn  between  the  different  sections  of  this  country, 
which  God  grant  may  not  prove  incurable.  Even  then 
tome  of  ouf  statesmen  (who«e  names  will  ever  shine  con- 
ipicuous  on  the  pag«s  of  American  history)  saw,  through 
:lie  mists  of  genenl  delusion,  the  outlinea  of  that  moun- 
ain,  which  now  thr<>atenB  to  burst  npon  us  with  all  the 
brce  a  volcano.  In  vain  did  those  fluthful  sentinels 
varn  their  countrymen  of  the  danger  which  was  approictr- 
R^;  the  current  of  B^pathy  was  too  stnmr  to  be  Yenst- 
■d,  and  the  Aoor  waa  widely  opened,  throun  Which  the 
:onstitution  has  been  assailed,  and  the  inwiitanta  of  one 
>ortion  of  this  Union  been  made  to  pfty  an  enormous  tri- 
mte  to  those  of  anotheri 

The  Government  of  the  Umted  States  being  fonned  for 
he  common  benefit,  and  rating  opm  the  broad,  bams 
;quftl  rights,  it  fbHowsthat  any  ww  irtUch  opeiates  une- 
qually is  a  violation  of  its  pnnciples.  lliatthe  tarifTof  1 828 
tpcratcs  with  great  inequality,  there  u  no  doubt;  if  it  does 
lot,  wh^  do  some  regarditasablesrinr,  while  others  de- 
lounce  it  as  the  worfttofevils^  From  whence  arises  the  dis- 
ontcntof  the  people  ofthe  Southern  States?  Do  not  add  in- 
ult  to  injury,  by  telHng  them  that  the  erib  of  wtuoh  they 
^otnpbunarciau^naiyt  the^willnotbelieve  you.  Gentle^ 
nenmaysay  thatataxuponimportsts  a  tax  exchrrively  up- 
•n  the  consumer;  thatconnimptionfiirthe  most  part  is  pro- 
ortioned  to  population,  and  tnerefore  the  burdens  of  the 
triff  are  equahzed.  Sir,  1  admit  that  the  bnnieiwof  the 
yatem  are  telt  by  all,  but  I  deny  that  they  are  in  an  equal 
c^ce.  There  is  not,  in  the  science  of  political  ^cono- 
iy,  a  propontion  more  susceptible  of  demonstifttion,  than 
kat  a  tax  upon  importation  operates  indirectly  aa  a  tax 
pon  ezpurtationa.  Some  of  ne  Statea  export  to  a  much 
reater  extent  than  others  i  and  thus  it  i>  that  Itie  tarHT 
perates  unequally.  A  single  example  will  iUuitrate  die 
mposition.  We  win  suppoee  that  ten  pounds  of  cotton 
otitd  purchase  one  yard  of  woollen  cloth,  free  from  duty; 
Id  fidy  per  cent,  on  the  value  to  the  yard  of  cloth  nr 
uty,  and  it  will  require  fifteen  pounds  of  cotton  to  pay 
»r  it.  1  will  sub,7mt  it  to  the  impartial  conwdention  of 
entlemen,  whetfier  that  provimm  in  the  constitutim, 
hich  directs  that  **  no  tax  or  duty  shall  be  lud  on  arti- 
cs  exported  from  any  State,**  is  not  violated  by  a  duty 
hich  indirectly  operates  as  a  tax  upon  exportation.  Thia 
>jection,  if  it  exists,  is  more  particularly  applicable  to  a 
tty  on  cotton  bagging,  than  on  any  other  article,  for  it  is 
ted  for  no  other  purpose  than  to  confine  cotton,  in  order 
at  it  may  be  exported.  Under  the  tariff  of  1838,  the 
rerage  dntics  amount  vo  much  more  than  fifty  per  eent 

Is  it  not  monstrous,  sir,  that  the  people  of  any  portion 
'  this  cftuntry  should  be  compelled  to  pay  more  than  one- 
lU'  of  titcir  income  for  the  support  cu  Government — for 
e  support  of  Government,  did  I  say?  Not  so — but  to 
lild  up,  in  this  republican  country,  the  worst  of  all  aris- 
icracies,  an  aristocracy  of  wealth. 

Th'ais  surely  enou^,  but  it  is  not  tiie  worst  evi)  we 
ti-e  to  apprehend  from tiutajfatem  which  ba»  been  forced 
K>n  us  by  the  clamorous  importiinitiefl  of  mterested 
nnnpolists.    Yott  murt  unchun  oorcommercet  you  must 


the  vreat  staples  of  the  South,  which  depend  prinupally 
on  for«gn  demand  for  a  market  This  objection  I  nave 
frequently  heard  replied  to,  by  the  observation,  that  Euro- 
pean manufacturers  cannot  do  without  our  principal  staple 
of  export.  If  thw  remark  is  true  in  relation  to  cotton.  It 
is  fiUse  in  relation  to  rice,  floui^  and  other  productions; 
hilt  it  is  not  true  even  of  ootton.  Where  are  the  fertile 
phuna  of  South  America?  The  cotton  of  Bgypt,  even  un- 
der the  arbitrary  government  of  a  Turkish  Pacha,  (which 
must,  in  some  measure,  paralyse  the  Industry  of  his  sub- 
jccta,)  competes  wiA  ours  in  Eurt^>ean  markets.  In  the 
East  Indies  where  tiie  cotton  is  indigenous,  it  re^tiirea 
nothing  but  the  substitution  of  Butopean  skill  and  indua> 
tr^  to  drive  our  cotton,  as  it  has  our  indigo,  (with  the 
sfaghtest  disadvantage  against  u^  )  from  every  foreign  mar- 
ket. To  efiect  thi%  it  does  not  require  the  adoption  of 
retaliatory  measures  on  the  part  of  other  Governments. 
Commerce  IS  an  exchange  of  eqtdvalents  and  there  is  no* 
thing  wfaieh  makes  it  the  interest  of  nations,  iriioae  pro- 
ductions are  ezoludedt  to  tentjnue  whh  us  a  lodng  tradet 
their  merchints  and  manuftcturers,  not  from  bomlity  to 
us,  but  from  a  regard  to  their  own  preservation,  mast  look 
for  some  market  to  porobase,  where  they  can  also  sell. 
By  refumng  their  productions,  we  destroy  thdr  ability  to 
purchase  from  us,  aqd  we  must  reap  the  fruits  of  such  a 
poKcy,  in  being  excluded  from  all  bat  our  domestic  mar- 
keti  a  market  wUch  cannot  under  any  oiMumatmcei^ 
consume  one-half  the  cotton  now  produced  in  the  South- 
ern States. 

Some  contend,  that  if  our  tariff  was  originally  impoUtic, 
its  passage  has  induced  many  to  embark  their  fortunes  in 
niuiufactures,  and  that  we  are  bound,  from  conadnationa 
of  good  faith,  to  continue  it  in  ejdstence. 

Sir,  we  do  not  live  under  a  government  of  precedents, 
but  under  a  written  constitution,  wluch  was  intended  to 
limit  our  power;  and  if  we  disiM>ver  that  we  have  over^ 
leaped  the  bounds  of  Miat  constitutim,  yea,  more,  if  we 
discover  that  we  have  legislated  for  partial  objects,  or 
paned  laws  which  drain  the  resources  of  the  mer^nt 
and  planter  to  the  coffers  of  the  manufacturer,  we  riiould 
repeid  them,  even  if  the  certun  consequenee  «u  tin  mis 
of  every  manufacturer  In  the  nation. 

Other  Govemmentd  are  ftnoed,  fiv  the  moatpm^  from 
history  and  experiencei  under  tliem  the  only  obstacles 
opposed  to  the  encroaehmenta  of  power  and  prerogative, 
on  the  liberties  Ae  people,  originate  fitmi  immcmorid 
nsi^s,  or  such  expresrions  of  popular  rights  as  have 
been  at  Afferent  times  extorted  from  the  unwillinr  hands 
of  power.  In  Oovemtnents  having  no  ether  checn^  it  is 
essential  to  the  appearance  tiS  national  liberty,  that  pre- 
cedenta  should  Iwve  the  force  of  constitutiMis.  Not  so 
with  outs;  all  the  power  which  we  can  legitimatdy  exciw 
cise,  we  derive  fi«n  a  written  eonsHtutiont  and  4ui  powers 
not  given  by  it  are  expressly  reserved  to  the  *'  States  or 
to  the  people."  Here  a  doubtfol  power  cannot  be  sanc- 
tioned by  use,  nor  become,  by  precedent,  a  matter  of  right. 

There  is  no  subject  in  the  range  of  national  legidation, 
upon  which  my  constitutents  feel  so  much  alarm,  or  which 
they  have  so  unanimously  dr|HVcmtedf  as  the  power  as- 
sumed by  Congress  to  regulate  inAvidoal  induatry.  They 
not  only  regard  it  as  the  offspring  of  unantbonzed  con- 
struction, and  an  exercise  of  power  not  intended  to  bb 
given  bythoaewhofiwnedorbytliosewhoadopted  the  con- 
stitution, but  they  fomr  its  exercise  must  lead  to  the  great- 
est abuse.  Fear,  did  I  say }  They  know  its  direct  tenden- 
cy is  to  engender  those  local  feelings,  and  sectional  animo- 
sities, which  every  man  who  deures  die  Union  to  continue, 
mnstrwanl  asttie  worst  of  evils.  Why  do  die  inhabit- 
ants of  tins  country  regard  each  other  irith  preju^ee,  lUs- 
trust,  and  suspicion?   The  answer  ia  envious.  Congress 


<luce  duties  which  amount  dmost  to  prohibition  on  fo-1  has  assumed  tlie  exercise  of  power*  which  has  awakened 
igii  importations,  or  drive  us  from  for^rn  markets,  andjimlividual  ctqiiAty,  and  local  interests  have  contended  for 
tcrly  destroy  tiia  vahie  of  those  pwductwn^  cmbiscingi  wceadangr,  sod  uivrpcd  intiw  hdh  «f  IrgislstioB  Oat 
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phce  lirfuchiliouMbeccHuecratedto  MtriotiBoikiidTirtue. 
I  know  there  is  not «  f^tleniMl  on  this  floor  vho  would 
not  repel  the  influence  of  Bectional  feeling,  in  leg:i&liitinfr 
for  the  Ameiiom  people  t  but  such  are  the  deceits  of  the 
human  heRrt,  that  such  feelings  may  exercise  an  influence 
on  our  opinions,  of  which  we  are  not  aware.  Let  us  en- 
deavor to  resist  their  influence.  Let  our  motto  be,  "  our 
country!"  Willi  this  motto,  we  will  march  tmder  the  ban- 
ner of  the  coi^titution  and  of  equal  rights,  to  great  and 
endurh^f  mtioMt  prosperityi  sectional  feelings  and  ani- 
monti^B  will  be  fot^rotten,  and  the  inhabitants  of  tlie  East, 
West,  and  South  wul  agun  hail  each  other  as  brothers  and 
friends,  tondertltecommcMi  title  of  Ameiican  citizens. 

Sir,  I  cannot  coatemplate  without  horror  the  conse- 
quences of  a  different  course.  Discontent  to  the  exiting 
duties  is  universd  at  the  South.  The  people  believe  that 
ttiey  ara  burdened  by  an  almost  ituupprateble  taxationt 
but  even  of  tbia  they  would  not  complun,  if  the  object 
was  national.  In  every  trial  yoa  have  found  them  readyt 
tiiey  ever  have  beenrndy,  attheir  country's  call,  to  meet 
her  invaders;  therefore,  accuse  them  not  of  a  want  trf  pa- 
triotism. But  i  tdl  you  that  discontent,  I  had  almost  said 
despair,  is  general  at  the  South.  A  cloud  has  lowered 
on  the  proqwcts  of  the  patriot  and  phiUnthropist,  and 
many  tiunk,  without  a  change  of  measures,  theday  isnot 
£stant  when  a  regard  to  their  own  preservation  wul  com- 
pel them  to  seek,  under  the  jvotection  of  the  State  Go- 
renimenta,  a  rcftige  frmn  the  usurpations  of  the  National 
Legislature.  They  have  endured  much — ^they  will  still 
bear  m'uch{  but  re^  upon  it,  there  is  a  spirit  at  tlie  South, 
which  will  not  wait  until  her  cities  are  deserted,  and  her 
eountry  made  dewdate.  NeUher  will  her  sons  turn  their 
backs  upon  the  hemes  of  their  weetton^  to  seek  in  some 
more  favored  land  a  refuge  from  your  exactions}  they 
wiU  defend  their  hnnes — they  will  resist  your  tyranny, 
'■peaceably  if  they  can,  forcibly  if  they  must." 

I  appeal  to  the  gentlemen 'mxn  the  South,  the  news- 
pi^ers  of  the  day,  and,  lastly,  to  my  noble  but  oppressed 
constituents,  and  ask  if  this  description  is  exaggerated. 
If  gentlemen  msh  this  Union  to  cmtinue,  let  Uiem  adopt 
the  means  of  weaerrii^  itt  if  they  are  not  prepared  to 
■urrender  the  last  hooie  ot  freedom  upon  eutii,  I  beg 
them  to  connder  upon  what  niay  be  the  consequenfies  of 
their  measures.  Let  avarice  usurp  in  tiiis  hall  the  place 
of  patriotism  and  virtuei  let  the  mtgority  acknowledge 
no  rule  of  conduct  but  sectional  interest,  and  the  days  of 
this  Union  u%  numbered!  WiU  gentlemen  wait  until 
resistance  to  the  laws  of  tlus  GoTeinment  cfNnmencea, 
before  they  extend  relM?  It  m*^  prove  a  fatal  delay! 
Let  the  States  be  once  arrayed  against  each  other;  let  the 
■word  of  civil  war  once  be  drawn,  and  where,  where,  ar, 
mil  the  conflict  end }  It  will  be  no  transient  cloud,  pass- 
ing over  our  political  horizon,  soon  to  leave  our  prospects 
bright  as  evert  it  will  be  no  petty  insurrectiont  but  tlie 
people  of  a  luge  portion  of  this  country  believe  that 
their  rights  as  citizens  have  been  outraged;  and,  diould 
the  crisis  arise,  (which  God  forbid,)  when  it  ma^  be  ne- 
cessary to  defend  those  rights  by  forc^  the  sfMnt  of  the 
South  win  have  departed,  her  sons  will  have  forgotten 
that  when  a  people  have  not  the  courage  to  defend  their 
rif^ts  they  axe  no  longer  worthy  to  be  free,  if  they  do 
not,  with  one  accord,  rise  in  their  defence,  and  protect, 
-widi  their  dearest  blood*  the  glorious  inheritance  of  their 
ftthen. 

In  4ie  strugrie  vluch  resulted  in  the  independence  of 
liu*  country,  the  sddiers  of  the  revolution  dia  not  endure 
the  hardships  of  a  desolating  war,  to  enable  a  portion  of 
tiieir  descendants  to  oppress  me  rest  The  suffering  which 
they  then  endured  were  intended  to  benefit  their  whole 
posterity,  and  to  -establish  a  Government,  extending  its 
benefiu  equally  to  all.  When  the  soldier  of  New  Eng- 
land kid  down  his  li&tm  the  field  of  ttunker^a  hill,  hislut 
awWBli  wouid  ham  b*ai  enUttered  bf  the  Mfleotion 


tiial  bis  descendants  were  to  become  the  opprcsKinof 
their  feltoweitizena.  When  the  soldier  of  the  Soalh  died 
on  the  plains  of  Camden,  Kttle  did  be  think  that  his  ton 
were  destined  to  pay  a  tribute  to  the  deacendinb  of 
those  who  by  his  siae  had  breasted  the  storm  of  battle. 

After  that  war  was*  terminated,  each  State  coutilDtid 
within  itself  a  separate  and  independent  soverrignty,  nd 
each  was  perfectly  competent  to  continue  so.  Cunatas 
interest,  however,  soon  united  them  in  a  league,  vM 
experience  soon  proved  to  be  inadequate  to  the  grot 
purposes  of  Government.  Afterwards,  the  conrtimba 
of  we  United  States,  enlarging  and  more  clearly  dtfimr* 
the  powers  of  the  General  Government,  wasfwned  toi 
adopted. 

Never,  to  all  nipeannces,  was  there  a  Govermnert 
fimned  under  sucd  ausfncsoaa  drcumstanoes.  tht  im^ 
tory  of  all  ages  and  all  nations  was  <^ien  before  iufn- 
mers;  they  saw  that  ambition,  avarice,  and  oppresm 
had  defiiced  almost  every  page  of  that  hi&toT>-;  ihtt  Go- 
vemmenU  ttie  bert  founded  had  not  been  able  to  withstud 
the  desolating  influence  of  human  passion;  and  that  Tine, 
in  hia  resistless  course,  had  swept  away  the  proudrt 
monuments  of  pohtical  wisdom.  Its  frameis  were  a» 
posed  of  heroes,  statennen,  and  sa^es,  who  had  dcwted 
tlieir  lives  te  the  aervioe  of  their  oountiy;  and  fbn^oi 
they  hope  that  the  Gorerranent  tlwr  had  formed  na  s) 
carefiilly  guarded  against  abuse,  that,  when  cMturio 
should  iMve  rolled  weir  courses  in  the  tide  of  tisx,  it 
would  still  remain  a  blesnag  to  their  posterity.  Cu  it  be 
poauble,  nr,  that  this  glorious  Government  is  destioed  ts 
fall  a  sacrifice  to  the  monopdizing  sjnrit  a  few  ^iiioisn 
manofteturenf  If  I  wm  a  aaiiufiu:turer  nqsel^  1  mdd 
not  heatate  to  see  eveiy  manuftelory  in  this  nation  ank 
into  the  depths  of  the  ocean  before  I  wotild  endang^^rx- 
istenceofthe  Union.  If  there  »a  gentleman  on  tlus  floor 
who  would  hesitate  between  these  altemati\-es,  let  him  u- 
nounce  it !  I  know  there  cannot  be  one.  But  such  ii  the 
fact!  Let  those  who  doubt,  go  to  the  South,  and  ju^ 
for  themselves.  They  will  there  see  a  people  atoxta 
the  agonies  of  despwr,  who  would  willingly  (he  in  defence 
ot  the  Union,  but  who  are  detemuned  not  to  sulnnttB 
laws  whidi  tliey  think  are  in  violatian  of  the  cowtiistiv) 
and  whidi,  if  continued,  they  believe  must  convert  a  jn* 
perous  country  into  a  waste  and  desert. 

It  ia  imniatetw],  sir,  whether  this  opinion  is  foundeda' 
reality  or  in  misconception;  tlie  effect  is  tiie  swne. 
nion  IS  the  raly  tribuiud  to  which  tfaej  have,  or  to  vba 
they  can  appeali  and  opiniui  has  pronounced  the  tvf 
unconstitutional.  Admit  the  federal  court  to  be  ibe  tn> 
bunal  wpdnted  by  the  constitution,  and  what  redress  m 
it  aflbrd.'  That  law  is  upon  its  face  <M>ostitutionil;  ui  » 
court  can  pronounce  it  to  be  otherwise,  e\-cnif,  inij* 
opinion  of  ita  judges,  it  violated  every  principle  (rfo* 
constitution.  Congress  has  the  rij^t  to  lay 
revenue;  and  no  judiml  tribunal  can  assume  the  kpoi- 
tive  power  of  determining  what  amount  of  duty  tifcrw 
venue,  and  what  fot  protection.  Change  the  title  « JW 
law;  let  it  profess  to  be  what  it  iS{Call  it  an  act  fiwflwF"" 
tection  of^  d<Mneslic  manuftctures  and  the  destnictua  (■ 
f^ign  fHmtmercet"  and  then, -if  an  individual  cotnpws 
that  be  is  oppressed  by  its  operation,  the  federal  eotntDSJ 
afford  him  relief;  but,  until  this  is  done,  it  isderiaBSls 
direct  the  sufferer  to  that  court.  _ 

Having  made  these  few  rem^a  opon  the  V^r^ 
the  existing  revenue  laws,  and  toabov  their  unequal  b(»- 
inga,  1  wiliproceed  to  niakea  fkwobMrratiou upon »h(« 
general  expediency. 

This  country,  sir,  certunly  poisesses  every  advu*^t 
for  the  twfflng  of  raw  produce.    The  nations  of 
oa  the  contrary,  with  a  population  that  cannot  find  * 
ploymentm  agriculture  and  cwnmerce,  po"*"*^^ 
vantage  to  manufrcture  cheaply.   If  we. can  e 
twrprofccaftardaiibkdMaimaiitAf  EnmpcaBi 
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tures  that  we  can  for  Americiu),  is  it  not  obviously  our 
advantage  to  exchange  with  the  Etiropean  manu&cturer^ 
To  an  unsophisticated  iiund,  this  question  conveys  with 
it  mn  evident  propoation.  But  the  rulers  of  this'  nation 
have  thouf^t  differently.  In  imitation  of  a  system  i^nw* 
nopoly,  wliich  oripnated  in  an  age  of  comparative  bar- 
barism, (and  which  is  now  ^scarded  by  every  libentl  poli- 
tician of  that  nation  which  has  carried  it  to  the  greatest 
extent,}  we  have  fettered  the  industry  of  our  constitu- 
ents, and  closed  against  them  the  sources  of  that  prosperi- 
ty  which  has  made  them  great  and  powerftil.  By  limit- 
ing" tlie  field  of  enterprise  we  have  caused  a  reduction 
m  the  price  of  every  production  which  depends  on  finvign 
demand  for  a  marKe^  and  broi^t  to  the  verge  of  a  pre- 
mature decline  the  commercial  and  apieulbiral  interests 
of  the  cotintiy. 

Nature  has  legislated  for  the  people  of  this  countryt  her 
law*  are  inscribed  on  your  fertile  valleys;  ^e  has  declar- 
etU  tha^  to  be  prosperous,  they  must  be  agricultural  and 
commercial.  We  have emleavored  tore^sther'mandates; 
we  hare  attempted  to  transplant  into  this  country  a  spe- 
cies of  industry,  which  requires  a  itarvinf^  population  for 
ita  support;  we  have  attempted,  byki^dative  enactments, 
to  convert  the  freemen  of  America  into  spinners  and  wea- 
vers. What,  sir,  has  been  the  consequence^  Let  those 
who  represent  manu&cturers  answer,  .  if  they  have  not 
experienced  the  most  disastrous  consequences  from  tiie 
tanlFof  1838.  iam  infonned  that  afanoat  every  branch 
of  industry,  which  was  intended  to  be  protected  by  that 
iniquitous  law,  has  experienced  a  cabmitotis  reaction.  If 
this  is  t  me,  and  I  have  not  beard  it  contradicted,  does  it 
not  afTord  a  sufficient  commentary  upon  the  policy  of  the 
protecting  system.' 

I  would  inquire,  what  interest  has  the  West  in  tiie  UrifT, 
which  <!an  compensate  to  her  the  disadvantages  which  it 
produces^  Does  she  want  protection  for  her  iron  ?  Her 
distance  from  the  ocean  secures  it  from  foreign  competi- 
tion; upon  her  dirtilled  spirits  she  may  retain  the  existing 
duties,  and  no  one  will  complaio.  For  her  hemp  she 
does  not  need  protection,  such  are  her  fa<uUties  of  raising 
that  production:  the  duty  upon  it  must  soon  be  nominid. 
The  West  has  carried  on  a  valuable  trade  with  the  South 
in  five  Btockt  and  I  will  ask,  if  every  advantage  combined, 
which  she  derives  fmn  the  tariff,  is  mflicient  to  compen- 
sate for  the  loss  f>f  this  trade.  The  West  wants  popula- 
tion— then  why  should  she  support  a  system,  which  must 
prevent  emigration,  by  concentrating  population  in  the 
old  States^  Sir,  with  deference  to  the  gentlemen  who 
represent  the  West,  I  say,  her  best  interests  would  be 
promoted  by  an  amelioration  of  the  tat^ff'.  If  so»  why 
docs  she  not  unite  with  tiie  South  in  breaking  the  fetters 
of  an  iron  policy,  which  is  injurious  to  both? 

If  the  IVew  Englander  complains  that  he  can  produce 
nothing  for  market  on  his  cola  and  rocky  smlt  the  bright 
and  sunny  fields  of  the  South  invite  him  to  a  more  propi- 
tious clime;  let  him  come,  we  will-  receive  him  as  a  bro- 
ther, and  make  him  a  citizen.  If  he  is  without  a  home, 
the  West  and  Southwest  invite  him  to  a  land  where,  -with 
moderate  industty,  he  may  becmoe  a  freebtrfder,  and  have 
cvtry  domestic  comfort  snufing  aroond  Urn— hut  nature 
havii^  denied  to  hit  section  of  countnr  tite  blessings  which 
rile  has  BO  kindly  showered  upon  the  South,  affords  no 
reason  yhybe  should  oppress  us.  This  is  not  all;  he 
*  oppresses  us  without  enricning  himselft  for  if  the  mass  of 
the  communis  have  an  interest  in  manuf;tcturing,  I  am 
yet  to  learn  it.  l>o  manu&ctories  afford  a  market  for  the 
surplus  productions  of  the  brmer?  To  a  limited  extent 
tiiejr  doi  but  ttus  market  is  confined  to  neigliborboo^ 
and  is  not  general.  Has  the  poor  man  capitsJ  to  invest  in 
manufiictoiies?  No;  but  if  interested  at  oil,  it  is  only  as 
a  l^>orer.  Then  what,  in  New  England,  is  tlie  effect  of 
the  tariff^  Its  effect  is  not  only  to  build  up  the  fortunes 
«f  the  fow  «t  die  ezpaiM  of  tbe  mnyt  bu^  1^  increas- 


ing the  price  of  articles  which  necessarily  enter  into  the 
consumption  of  every  ftunily,  to  drain  from  the  poor  the 
means  of  their  subsiatenoe.  Let  us  diffisr,  «r,  as  muclrat 
we  may,  with  regard  to  the  ■policy  of  restricting  com- 
merce, or  the  constitutionality  of  taxing  the  Southern 
planter  for  the  benefit  of  the  Northern  manufacturer,  we 
must  all  concur  in  one  opinion — of  the  inhumanity  of  those 
laws,  which  bear  with  a  more  than  propmtion^  hardship 
upon  the  poor  and  industrious. 

It  is  usele&s  to  expect  manufactories  in  this  coimtry  to 
afford  an  adequate  market  for  our  raw  produce,  or  to  be- 
come the  source  of  national  wealth,  until  tiiey  are  abte  to 
compete,  upon  equal  terms,  with  the  manufiictories 
other  countries.  This  they  cannot  do,  until  tiic  price  of  la- 
bor  here  is  proportionate  to  the  price  of  labor  in  Europe. 

That  labor  is  not  as  cheap  in  tliis  country  as  in  otIier% 
is  to  be  attributed  not  more  to  our  free  institutions,  than 
to  natural  causes.  I'he  territory  of  the  United  States  is  . 
imperfi^ctly  settled)  h^^  forests  are  still  tincleared,  and 
mucli  of  her  most  fertile  swl  untrodden.  In  the  cheerful 
walks  of  agriculture,  the  husbandman  may  find  a  suffi- 
cient employment,  and  a  bomitiful  reward  for  Iiia  indus- 
try; while  this  continues  the  case,  he  will  not  desert  Uis 
smiling  and  variegated  fields  for  the  gloom  of  a  manufac- 
toiy,  nor  excliaoge  the  proud  independence  of  a  land- 
holder for  tl]c  sitiuition  of  a  hireling. 

This  state  of  tiling  will  not  always  continue.  When  our 
forests  shall  have  yielded  to  the  axe  of  the  hiudmndmani 
when  the  wilderness  of  the  West  shall  be  spotted  with 
fields  and  villages;  when  gfenerations  shall  have  passed  • 
away,  and  busy  millions  of  freemen  teem  on  the  shores 
the  far  distant  Pacitic,  then,  and  not  till  then,  will  mami- 
facturea  flourish.  Whenever  there  is  a  population  in  tliis 
coimtry  which  cannot  find  employment  in  agriculture  and 
commerce,  less  inviting  pursuits  will  be  sought  for,  and 
ounu&ctories  will  arise  without  the  aid  of  protecting  la  wi^ 
and  flourish  without  taxing  other  branches  of  industiy  for 
th«r  MippOTt. 

So  fiir,  rir,  from  believing  that  any  efTectual  relief  will 
be  extenrled  at  present  to  the  depressed  interests  of  the 
country,  I  have  risen  under  the  painfid  conviction  that 
even  the  drawback  which  we  ask  on  cotton  ba^png  will 
be  denied  us.  Do  noi^  »r,  understand  me  to  intimate 
tliat  tiiere  is  a  disposition  in  the  majority  of  Congress  to 
oppress  the  South;  I  entertain  no  such  apprehension.  But 
the  friends  of  restriction  are  convinced  tiiat  if  the  union 
of  interests  which  at  present  binds  them  together,  could 
once  be  broken,  their  system  would  £ill  under  its  own 
weiglitt  they  are  thoroufdity  convinced,  that  if  a  single 
ingredient  were  lost  out  of  that  singular  mixture  of  "cot- 
ton b]^;ging,  wot^ens,  iron,  salt,  mill  duck,  and  molas- 
ses," tiiose  interested  in  the  remnant  would  not  have  the 
power  to  force  so  nauseous  a  dose  on  the  American  petqile. 

Sir,  it  cannot  be  concealed  thata  majority  of  this  House 
have  adopted  the  determination  to  curb,  as  much  as  pos- 
sible, tiic  discussion  of  this  subject — a  determination 
which  leaves  us  nothing  to  hope,  until  the  great  mass  of 
the  people  in  the  F.ast  or  West  are  convinced  tliat  the 
restrictive  system  docs  not  dittiise  a  general  proqieri^, 
and  is  only  calculated  to  enrich  the  wealthy.  1  think 
there  is  most  to  hope  from  the  people  of  the  West,  wbo^ 
from  tiieir  rituation,  the  cheapness  of  land,  want  of  popu- 
lation, and  scarcity  of  money,  combined,  cannot,  surely, 
long  continue  in  the  belief  that  they  ore  in  a  condition  to 
manufticture  advantageously. 

How  long  the  Soutli  will  aait  for  this  change,  1  cannot 
say;  it  sliowa  a  high  moral  feeling  and  attachment  to  the 
Union,  that  her  citizens  have  waited  thisloogt  itriiowi 
Ukat  when  convinced  that  tlieir  best  interests  have  been 
sacrificed  at  tiie  shrine  of  the  most  in&tuated  doctrines 
(1  say  it  with  deference)  that  ever  disgraced  tlie  councils 
of  a  nation,  they  have  been  unwilling  to  resist  the  mea- 
suiey  of  the  Oenenl  Goveninwiit.    Their  fiirbeaniiM 


Digilized  by 


622 


GALES  &.  6£ATON*S  REGISTER 


H.  of  R.] 


Goods  destroyed  by  Fire. 


hss  not  proceeded  from  fear,  but  patriotism,  from  a  love 
of  ceuntiy,  wliicli*  m  long  as  there  is  virtue  and  intelli- 
gence in  the  people,  E^vca  me  hope  that  this  Union  will 
continue.  But,  to  ensure  this,  no  singte  set  of  men  sliould 
diifct  onr  councils,  or  by  their  rapacity  plunder  the  rest. 
If  lliey  do,  this  Union  will  indeed  fbriB  a  "rope  of  sand." 
God  p«nt  that  this  may  not  prove  tlie  case;  but  that  the 
burien  of  the  constitution,  which  were  intended  to  re- 
strain tlic  encroitchments  of  tlw  majority  upon  the  rights 
of  the  minority,  may  be  iBcredty  observed.  Then,  a'r, 
will  the  benefits  of  the  American  revolution  extend  it-i 
blcssini^  to  all  future  time :  the  ti%e  of  liberty  which  was 
then  planted,  will  not  only  grow  and  flourish  until  it 
spreads  its  brcid  branches  from  the  Atlantic  to  the  Paci- 
fic Ocean,  but  such  may  be  the  influence  of  our  exumple, 
that  perhaps  it  Is  not  too  much  to  hope  the  day  will  come, 
when  all  the  nations  of  the  earth  sliall  rvpoic  under  its 
shade.  « 

[Attlie  ooneluHon  of  his  renMU-ks,  Mr.  C.  offered  an 
amendment  to  tlie  amendment,  proposing^  to  reduce  the 
existing  duties  on  salt  and  iron  thirty  per  cent-] 

[Uerc  the  debate  closed  for  this  day.} 

GOODS  DESTnOYED  BY  FIRE. 

The  House  then  resumed  the  conaidet^tion  of  the  bill 

to  remit  duties  paid  on  ^oods  de«tro>-3d  by  Are,"  which 
had  been  reportetl  some  time  ago  from  the  Committee  of 
the  Whole,  with  an  amendment  to  strike  out  the  enacting 
chuse  (to  destroy  the  bill.) 

A  lon^  debate  ensued  on  tlie  merits  of  the  case,  of 
which Viie  following  isavery  byief  outline: 

Mr.  REED,  of  Massachusetta,  rose,  and  addressed  the 
House  in  support  of  the  bill,  which  he  contended  was  jus- 
tified by  every  principle  of  sound  and  honest  policy.  He 
quoted  several  precedents  in  tike  legMation  of  Concress, 
recognising  tlie  principle  of  the  bill  from  the  fbnnaation 
of  the  Government.  The  intention  of  Government  in  im* 
posingdutteswaa  [he  said]  that  they  should  finally  fall  upon 
the  consumers,  although,  in  Uie  first  instance,  they  were 
paid  by  the  importers.  The  goods  in  question  were  de- 
stroyed by  fire;  and  the  effect  of  retaining  the  duties  paid 
on  Uiem  woukibe,  that  the  Government  would  recover 
the  duties  twice  from  the  iniportera,  for  they  would  ne- 
cessarily import  agun  the  same  quantiW  which  was  de- 
stroyed. He  then  referred,  in  support  of  the  principle  of 
the  bill,  to  laws  allowing  duties  on  stills  destroyed  to  be 
refunded — to  Uie  bill  retwnine  the  duties  on  goods  which 
were  on  board  a  ship  captured  during  tlie  waj-,  while  go- 
ing into  St.  Mary's,  Geoi^a,  to  tlie  act  remitting  the 
duties  on  goods  destroyed  by  fire  at  Savannah,  8tc.  &c. 

Mr.  PEARCE  opposed  the  bill.  He  said  it  would  es- 
tablirit  a  bad  precedentt  and  if  tiie  duties  were  remitted 
to  the  importer,  they  ought,  on  the  same  principle,  to  be 
remitted  to  the  underwriter.  He  denied  there  was  any 
analogy  between  this  case  and  those  cited  by  the  gentle- 
man ii-om  Mftsaachusetts.  He  said  the  arginnent  of  the 
gentleman  would  lead  to  the  conclusion  that  Government 
wodd  gitaranty  all  goods  imported,  which  through  neg- 
lect might  be  destroyed  in  the  store,  or  which  might  be 
exported  by  coastwise  navigation  from  the  North  to  the 
South. 

Mr.  GOODENOW  said,  every  principle  of  equity  justi- 
fied the  passage  of  this  bill,  and  that  justice  sl)ouid  be 
done  witiiout  regard  to  its  being  quoted  as  a  precedent 
hereafter. 

Air.  CARSON  expressed  similar  sentiments. 

Mr.  CAHBRELENG  said,  the  effect  of  the  passage  of 
tiiis  bill  woidd  be  to  encourage  the  importing  mercliants 
to  neglect  their  business.  He  attributed  tlie  fact  of  this 
claim  being  made,  to  the  remissness  of  the  importer,  who 
ought — as  every  merchant  who  knows  his  buMness  does — 
to  nave  insured  his  property.  This  was  a  case  [he  said] 
of  grotsand  paljnble  negli^Micei  tnd  if  the  Housa  should 


adopt  the  principle  of  the  bill,  wC  would  have  our  tibia 
crowded  with  memorials  whenever  «  fire  takes  phcc  in 
the  United  States.  Hie  merehants  in  the  interior  of  the 
country  tiad  as  good  a  right  to  claim  a  remiwm  of  dote 
on  goods  destroyed  by  Sn  a»the  importer. 

Mr.  GORHA>f,  in  reply  to  the  argument  of  Mr.  C, 
that  the  importer  ought  .to  have  insured  his  goods,  slated, 
that  part  of  them  were  imported  only  five  days  before  ite 
fire  took  place.  Ttie  importer  was  consequently  depmcd 
of  both  a  foreign  and  domestic  market  fen-  the  good^ 
which,  if  exported  vrithln  acertain  time,  would  have  betn 
entitled  to  drawback.  He  referred,  in  support  of  the 
principle  of  the  bill,  to  several  acta  passed  to  remit  ieo> 
ncjs  to  collectors  of  tlie  public  taxes,  tie.  who  had  ben 
robbedt  to  tlie  case  of  Captain  Hall,  who  had  been 
bed  at  Marseilles,  iji  France?  and  to  the  case  of  Hietuid 
Smith,  who  had  been  collector  of  taxes  in  Michigan.  He 
referred  also  to  the  bills  remitting  duties  on  gonls  tk- 
sttoyed  bv  fire  in  Portsmouth,  Norft^k,  Savannsb,  kc 

Mr.  McDlTFFlB,  In  oppontion  tu  the  bill,  pnrsiwd  Ac 
same  line  of  argument  as  Mr.  CiMaasLaite.  If  ft«  i» 
porters  ought  to  be  released  from  the  duties  on  joods  de- 
stroyed by  fire,  he  asked,  what  distinction  was  betvero 
them  and  the  consumers?  Where  would  the  principle bt 
limited'  If  the  principle  of  the  bill  were  aooptetl,  [he 
said}  it  must  be  partial  in  ito  opcrHdol^  and  partial  jtaixt 
was  the  greatest  imustice.  He  referred  to  the  rcpnl  of 
the  Comntattee  ef  wayVand  Means,  of  which  Hr-  Lowtxln 
was  chunnaOf  made  bi  1807.  It  discoontentnccd  tbc 
principle  of  tlus  bill.  He  hoped  that  the  Wll  would  nrt 
pass. 

Mr.  SUTHERLAND  spoke  at  length,  in  support  of  the 
bill. 

Mr.  CHILTON  remarked  that  lie  was  well  mtiAd 
the  clwm  under  coondention  could  not,  nndnanypiii- 
ciple  of  justioe  or  safety,  be  allowed.  He  said,  be  ^ 
nessed  with  sone  sorrow  the  prodigal  waste  of  tiioeui 
urfpng  questions  upon  the  House  evidently  agamst  iti  via, 
and  in  opposition  to  tliat  opinion  which  was  already  ei- 
pressed  m  etnnmtttee.  He  was  apprised  that  miscb  iin- 
portant  bnsinesa  remained  to  be  done,  and  that  time  ni 
speedifypasMi^  away.  To  reject  the  bill,  andtotcra- 
nate  the  debate,  he  would  move  the  previous  qucitioB. 

l^e  call  fbr  Ac  prenoas  questiCHt  was  sustained,"" 
the  House  agreed  that  the  main  question  should  be  p4 
which  set  anue  the  amendment  to  strike  out  the  cnx^ 
clausot 

The  question  recurred  on  ordering  the  biIl.to bets. 
grmsed,  and  read  a  third  time,  and  was  decided  bthe 
negative  by  yeas  and  nays  as  foUows: 

YEAS.~Me>8rs.  Anderson,  Arnold,  Bailey,  Bates,  Bai' 
ges,  Butman,  Cahoon,  Canon,  Condict,  Cooper, 
ton,  jr.,  Crowninshield,  John  Davis,  George  Evans,  Finra, 
Ford,  Goodenow,  Gorham,  Grennell,  jr.,  Hawkins,  Hiw* 
Hodges,  Hu^es,  Kendall,  KennuQ,  Miller,  Pettis,  ^ 
sey,  Reed,  A.  Spencer,  Stanbeiy,  Stephens,  Sirtbeikal, 
Wilson,  Tancey,  Young. — 36. 

NAYS. '-Messrs.  Akxander,  Alston,  AimrI.  Aithoi 
Armstrong,  Barber,  P.  P.  Barbour,  BamweO,  Buriup*. 
Bayka-,  Beekman,  James  Blur,  John  Bbir,  Bockce,  Bart, 
Brodhead,  Brown,  Buchanan,  Csmbreteng,  Chandler, 
Childs,  Chilton,  Claiborne,  Clark,  Conner,  Cam, 
Cowles,  Hector  Cnug,  Robert  Ctaig,  Crawftrd,  Qnckt^ 
Crocheron,  Daniel,  Davenport,  Warren  R  Davis,  Debff- 
rj-,  Dennv,  DeWitt,  Dickinson,  Doddridge,  Drsytos,  Us* 
can,  EarU,  jr.,  Ellsworth,  Joshua  Evans,  Horace EfWA 
Forward,  Foster,  Fi-v,  Gtlmore,  Gordon,  Hall,  Hah?. 
Hammona,  Harvey,  Hftynes,  Hofftnan,  Howard,  Hobtaw. 
Hunt,  Huntington,  Ihrie,  jr.,  Irwin,  Irvin,  lacks,  Jm* 
R.  M.  Johnson,  Care  Johnson,  Kincaid,  Perkins  Kii^' 
Adam  King,  LJimar,  Lea,  Lecompte,  Letcber, 
Lumpkin,  Lyon,  Magee,  Martindale,  Thomas  ibm^ 
McCrcery,  McCoy,  McDufie,  Meinlirc  IfitcheU,  )m 
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MuhlenUerg-,  NiictolKOverton,Pearcc, Polk, Potter,  Tow- 
en,  Kendicr,  Koanc,  Riissel,  Scott,  Sheppenl,  SliieMs, 
Scmmrs,  Sitiitl),  Sinytli,  Speight, RichardSpeiiccr,  SpHf^, 
Slandifer,  Sterigere,  Wni.  L-  Stem,  Strong,  SWHiin, 
Swift,  Tnylor,  Test,  Thomson,  Trtcy,  Trczvant,  Tucker, 
Vance.  VcrpUnck,  Vinton,  Wayne,  W*eka,  Whittleaey, 
C.  P.  White,  £.  D.  White,  WMldiffe,  Wilder  WiUiams. 
— 129. 
So  the  bUl  ms  rejected. 

MOITOAT.'  MlKCB  15,  1830. 

THE  TARIFF. 

n»e  Hotue  then  re«i!nie<l  the  connderation  of  the  reso- 
lution moved  by  Mr.  ANDERSON  on  the  10th  instant. 

The  question  recurred  on  tlie  following  amendment  of- 
fered to  the  same  by  Mr.  POLK:  "And  to  allow  also  a 
drawback  of  four  and  a  half  c«nta  per  Mjuxwe  yanl^  on 
foreign  catton  bagipng,  exported  either  in  the  original 
packages,  or  around  tlw  cotton  hale,  to  any  foreign  coun- 
try." 

Mr.  CAMPBELL  rose  to  offerasubititntefor the  reso- 
hitinn  and  am«Klmen^  but,  it  not  bonj  in  order,  he  wth- 
drew  it. 

Mr.  GORHAM  moved  to  amond  the  amendment  by 
atriking  out  the  words  **  foreign  cotton  bagging,  be.''  and 
inserting  the  following: 

"Cotton  bagging  made  of  hemp  or  flax,  and  used  for 
securing  bales  or  cotton  when  the  cotton  is  exported  from 
any  State  to  any  otlter  State  for  eoMiiinption,  pr  to  any 
foreign  port  as  merchandise. 

"Also,  to  allow  a  drawback  of  three  cents  per  pound 
upon  ail  cordage  and  cables  manu&ctured  in  the  United 
States,  and  used  in  tlie  Hgging  and  equipmeiitof  ahipsand 
▼easels  in  the  ports  of  the  United  States;  and  four  cents 
per  pound  when  exported  to  foreign  pUcea  aa  merchan- 
dise. 

"Also,  to  provide  that  the  wool  brought  into  the  United 
States  from  any  foreign  place,  which  shall  not  cost  more 
than  ten  cents  per  pound  at  the  place  whence  imported, 
m^'  be  imported  me  of  duty. 

"Also,  to  make  suitable  pronsion  in  wd  bin  to  guard 
•gainst  frauds,  and  to  graduate  the  drawbacks,  so  directed 
to  be  pud,  from  time  to  time,  in  such  manner,  tlmt  tlie 
amount  of  drawback  pud  shall  not  (except  as  to  cotton 
bagging)  exceed  the  duties  lened  and  intended  to  be 
cou  n  t  c  r  vail  ed. " 

Mr.  GUUHAM  addressed  tlie  House  fen-  some  time  in 
support  of  Ilia  amendment,  but  had  not  concluded  hia  re- 
marks when  the  hour  rMTttrd  for  the  cousderation  of  re- 
•olutions  expired. 

PUBLIC  LANDS. 

The  House  then  resumed  the  consideration  of  the  bill 
from  the  Senate  "  for  ^  relief  of  purchasers  of  public 
lands,"  together  with  the  amendments  reported  to  the  same 
from  the  Committee  on  Public  Lands.  The  question  be- 
ing on  the  ankcndment  offered  by  Mr.  VINTON,  he  made 
some  remarks  in  explanation  of  it;  and  in  conclusion  he 
observed,  tliat  in  order  to  ascertain  tlie  sentiments  of  the 
House  in  relation  to  the  amendment,  he  would  with- 
draw the  two  last  sections  of  it,  which  contained  the  penal 
enactmeuts.  If  the  two  first  acctious  were  rejected,  [he 
siud]  he  would  renew  his  motion  to  amend  the  bill  by  add- 
ing the  third  and  fourth  sections. 

Mr.  CLAY  said,  he  would  TOte  against  the  amendment. 
Tic  expressed  liis  hw^  concurrence  in  the  two  last  sec- 
tions of  it. 

&Ir.  lUV'IN  said  he  would  vote  in  faror  of  the  bill  as 
reported  from  the  committee.  He  hoped  the  amendment 
of  Ilia  colleague  [Mr.  Vixtox]  wotdd  not  prcvaiL 

The  question  i:n  the  ameudinent  to  the  amendment  was 
decided  in  the  negatiTe. 


ih-.  V INTON  then  i-enewcd  bis  motion  to  add  the  third 
and  fourth  sections  of  the  amendment  he  proposed. 
Mr  CLAY  expressed  liieuwlf  as  &Torable  to  the  objects 

nf  this  amendment. 

Mr.  WfCKLlFJ^E,  Mr.  ISACKS.  Mr.  LE\VI3,  and  Mr. 
BAYLOR  severally  epoke  in  opposition  to  tlie  amend- 
ment 

Mr.  McCOY,  Mr.  SURGES,  and  Mr.  VINTON  sup- 
ported it. 

I1ie  blanks  in  that  part  of  the  amendoient  offered  by 
Mr.  VINTON,  which  specifics  the  term  of  imprisonment 
and  the  amount  of  penalty,  were  filled  up;  the  first  wiUi 
"  two  years,"  Jhe  latter  with  "  one  thousand  dollai-s." 

The  question  was  then  put  on  agreeing  to  the  two  sec- 
tions offered  by  Mr.  VINTON,  and  decided  in  the  affir- 
mative. 

Mr.  DODDRIDGE  moved  to  strike  out  the  wonlH"  first 
Augnst,"  and  to  insert  in  lieu  thereof  "  fourth  of  July,"  in 
the  first  section  of  the  biB;  which  was  i^>Teed  to. 

Mr.  VINTON  moved  to  amend  tlie  second  section,  by 
inserting  after  the  words  "posscsnon  ot"  in  tlie  eighth 
line,  the  following  words:  "And  actually  cultivated  and 
improved  bv"— 
This  amendment  was  deoded  in  the  negative. 
Tlie  amendments  were  then  ordered  to  be  engrossed, 
and  with  the  bill  to  be  read  a  tliird  time. 

[The  bill  subsequently  passed,  and  was  returned  to  the 
Senate;  which  botly  concurred  in  the  amendments  made 
in  the  House.] 

Tdssbat,  Masca  16,  1S30. 

llie  House  resumed  tlie  consideration  of  tlie  resolution 
offered  by  Mr.  ANDERSON,  of  Maine,  on  the  10th  in- 
stant, of  ttie  amendment  offered  to  the  same  bv  Mr.  POLK, 
and  of  the  amendment  to  the  amendoient  offered  by  Mr. 
GORHA.M  on  the  15th  instant. 

Mr.  GORHAM  continued  his  remarks  of  yesterday  in 
support  of  hisamendment,  and  in  conclusion  moved  topost- 
pone  the  consideration  of  tlte  whole  subject,  and  make  it 
the  special  order  of  tlie  day  for  Tuesday  next,  lie  said 
his  object  in  making  tliis  motion  was  to  give  gentlemen 
an  opportunity  of  examining  fully  the  whole  question, 
which  he  considered  one  of  the  greatest  importance,  and 
requiring  the  moat  deliberate  investigation.  He  hoped 
that  no  gcntlenUD  would  move  to  lay  the  subject  on  the 
table. 

Mr.  EVANS,  of  Maine,  sudhe  did  not  know  that  he 
sliould  be  opposed  to  the  postponement  of  the  resolntion 
for  a  few  days,  if  denred  by  gentlemen  for  the  pur|K>se 
of  reflecting  upon  the  subject.  He  was,  however,  anxious 
to  submit  his  views  upon  it,  feeling,  aa  he  did,  a  stronff 
solicitude  for  the  fate  of  the  resolution  proposed  by  his 
colleague,  [Mr.  Axsaaso-il  and  should  prefer  an  earlier 
opportuni^  to  do  so  .than  that  named  by  the  gentleman 
from  Miuaechusetts,  [Mr.  Gobham.]  He  inquired  if  it 
would  be  in  order  for  him  now  to  discuss  tfie  general 
subject  opened  by  the  resolution  and  the  proposed  amend- 
ments. 

The  SPEAKER  replied  that  it  would  not  be  in  order. 
y\T.  E.  then  expreased  a  hope  that  the  resolution  and 
amendments  would  not  be  postponed. 

>lr.  C  AMBRELENU  iw'ud,  the  subject  of  drawbacks  was 
one  of  great  importance,  andrcqiiircd  deliberate  cnnsir 
deration.  He  hoped,  tiierefore,  Uie  motion  of  the  gentle- 
man from  Massachusetts  would  be  agreed  to. 

Mr.  TUGKBR  said,  there  was  a  better  disposition  to  be 
made  of  this  subject  tlian  a  postponement  of  it.  He 
moved  to  refer  it  to  a  Committee  of  the  Whole  House. 

Mr.  CAMURELEXG  suggested  to  the  gentleman  from 
South  Carohna  that  he  woukl  have  aa  jgood  an  opportuni- 
ty of  olfering  any  amendments  he  m  ght  think  proper, 
when  the  nioject  wu  teken  np  as  a  special  order  of  tha 
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day.  as  when  it  would  be  discussed  in  a  Committee  of  the 
Whole. 

Mp.  tucker  said,  there  were  other  subjects  1o  be  con- 
sidered bts'idc^  those  embraced  in  the  amemlments.  lie 
•aid  he  would  persevere  in  his  motioB  to  refer  the  aubjcct 
to  a  Committee  of  the  Whole. 

Mr.  POLK  tnisted  that  the  House  would  support  the 
motion  of  tlie  |^>ntleman  from  Massachusetts.  Tic  made  a 
aimilar  Hi)r);rc3tion  to  Mr.  TUCKEK  to  that  made  by  Mr. 
CAMBHKLENG. 

In  reply  to  an  inquiry  made  by  Mr.  CLAUK,  of  Ken- 
tucky, the  SPRAKEH  said,  if  the  resolution  was  made  the 
spec.al  order  of  the  day  fur  Tuesday  next,  it  could  not  be 
discussed  beyond  the  uiual  hour  devoted  for  considcrinf; 
resohitioDs. 

Mr.  IHWIX,  of  Penn^-lrania,aud»that,  to  prevent  ^n- 
tiemen  from  extcmUng  this  discussion  fiirther,  he  would 
move  to  lay  the  resolution  and  amendments  on  tlie  table. 

On  this  motion  tlie  yeas  and  nays  were  ordered,  and 
were  as  follows:  ycas^  89— nays,  70. 


WnvssiiaT,  MA«cKir,1830. 
THE  JUDICIARY  BILL. 
The  Judiciary  bill  was  taken  up  in  Committee. 
Mr.  UAN'fEL  addreHsed  the  committee  in  support  of 
his  amendment  ;and  in  reply  to  the  arguments  of  the  gen- 
tlemen from   Connecticut!  [Mr.  Hijhtihotojt  and  Mr. 
Ellswosth]  but,  before  he  concluded,  the  committee 
rose. 

REVOLUTIONART  PENSIONERS. 

On  the  motion  of  Mr.  BATES,  the  House  then  resolved 
itself  into  a  Committee  of  the  Whole  House  on  the  state  of 
the  Union,  Mr.  WicaiirrK  in  the  chair,  on  the  "bill  de- 
claratory of  the  act  to  provide  for  persons  engared  in  the 
land  and  naval  service  of  the  United  States  in  ^e  revolu- 
tionary  war." 

Mr.  CHILTON,  in  puranmce  of  the  notice  he  gave 
vhen  the  bill  was  last  before  the  House;,  offered  a  substi- 
tute for  tlie  whole  bilL  He  ssid,  if  his  substitute  should 
ftui,  he  would  not  oppose  the  bill,  although  he  tbovight 
volunteers  were  as  much  entitled  to  the  benefits  of  the 
penxion  system,  as  those  who  enlisted.  His  amendment 
embraced  two  principles;  one  to  extend  the  bene6ts  of 
the  pension  sj-stem  to  those  who  served  in  the  State  regi- 
ments and  to  volunteers;  the  other  to  extcn<l  it  to  those 
who  served  nine  month^  without  regarding  whether  it 
was  under  one  enlistment,  as  is  now  re(}uircd. 

Mr.  BATES  said  that  this  bill  was  simply  declaratory. 
It  is  intended  to  extend  and  to  pvc  full  effect  to  the  pro- 
visions of  the  Inw  of  1818,  to  give  tlie  law  a  more  liberal 
construction  than  that  adopted  by  the  War  Department. 
He  prop(»ed  to  amend  the  original  bill,  by  indcrtingin  the 
first  section  of  it  tlic  following  words: 

*■  if  the  whde  amount  of  his  property,  exclunre  of  the 
house,  building,  and  curtilage^  by  him  occupied  and  improv- 
ed, his  h6(isehold  furniture,  wearingapp&rel,  the  toolsofhis 
tnide,  and  farmin;^  utensils,  shall  not  exceed  the  sum  of 
one  thousand  dollars,  al)  debts  from  him  justly  due  and 
OAVing  being'  therefrom  first  deducted." 

Mr.  WILDE  said^  th:it  while  he  was  in  favor  of  exteni^- 
Ing  the  bounties  of  Oovernmcnt  to  those  who  served  their 
couatrr  during  the  rcvohitionary  war,  he  thought  the 
proposition  orthe  gentleman  from  Massachusetts,  if  it 
oonid  sticcccd  at  all,  would  meet  with  more  favor  from 
the  House  if  offered  in  a  distinct  and  separate  fbrm.  He 
inquired  whether  the  mihtia  regiments  were  included  in 
the  provisions  of  the  hill. 

Mr.  BATES  replied  that  they  were  not  included.  He 
offci-cd  a  resolution  on  the  8th  of  January  last,  for  tlic 
purpose  of  ascertaining  the  sense  of  the  House  in  this 
|MiticuUr,  bi-t  no  notice  had  since  been  taken  of  it 


Mr.  CHILTON  nid,  the  adoption  of  the  amendiiKiit 
wouhl  produce  much  uncertunty  st  the  department,  ud 
Mr.  BATES  replied. 

Tlie  question  on  the  amendment  propostd  bj  Mr. 
BATES,  was  decided  in  tlw  affirmative:  ycu^  GT— nij% 
49. 

Mr.  SILL  moved  to  amend  the  bill  bj  adding  to  ILt 

first  section  of  it  tiie  fbllowing  wor&; 

"  And  no  applicant  for  a  pennon,  under  the  proviKon 
of  this  act,  or  of  those  acts  of  which  it  is  decbntorj, 
Nh.ill  he  required  to  show  what  his  circumstances  and  eta* 
dition  in  life  were,  or  what  property  he  was  posaosed  a( 
at  any  time  prior  to  the  paange  of  this  act." 

The  amendment  iMving  been  read,  Mr.  SILL  roK,ind 
observed  that  he  offered  the  amendment  under  a  firm  con- 
viction tltkt,  without  it,  the  bill  would  be  ineflcctinlis 
affording  the  reHef  for  which  it  was  intended.  He  vould 
endeavor  to  state,  in  a  few  words,  [he  said]  the  reasmi 
which  induced  him  to  propose  the  amendment,  and  the  ob- 
ject it  was  intended  to  effect.  To  exphun  his  riev5,it 
would  be  necesBKry  to  take  a  short  review  of  the  peicioB 
laws,  the  intent  and  meanings  of  which  this  bill  is  intead- 
cd  to  dedare. 

lliefirstgeneralactfor  the  refief  thesddierf  oTAe 
revolution,  [said  Mr.  8.]  was  passed  on  the  18th  diy  rf 
March,  1818.  This  act,  as  well  as  that  of  1820,  is  predi- 
cated on  the  principles  of  services  rendered  by,  and  ncc** 
sity  existing  in  the  circumstances  of,  the  anpficant;  thev  irt 
intended  for  the  relief  of  those  who  rendered  meritonow 
seri-ices  in  the  war  of  the  revolution,  and  became  reduced 
to  such  circuuistances  as  rendered  the  ud  of  Uidr  cmntit 
nccesaarr  for  their  cunfertable  lubnitence.  Theadof 
ISlSmn^eproviaienftridl  tiie  Mrvtvon  oftbeanajaf 
the  rcvolutwn,  who  had  served  for  the  period  of  nine 
months,  and,  in  thewords(jf  the  act,  *' stood  in  need  trf the 
assistance  of  tiieir  country  for  support."  This  act  «is 
continued  in  force  until  the  first  day  of  May,  1820,  vhes 
it  was  repealed,  and  its  place  supplied  by  the  actof  Ihii 
date,  un«rwluch  applieatioM  for  revolutionary  penuai 
are  now  made 

It  is  possible  that,  under  the  operation  of  thefirst  mentin- 
ed  law,  some  cases  of  improper  admisnona  on  the  pcnsoo 
roll  might  have  occurred,  and  that  this  might  bare  lud 
some  effect  in  producing  its  repeal.  But,  from  looking  in- 
to the  reports  of  the  proceedings  of  that  day,  1  am  cvA 
dent  that  the  principal  causes  of  its  repeal  were  tbe 
amount  of  the  peimon  roll  and  the  exhausted  state  oftbt 
public  treasury.  It  was  gttted  on  that  occarion  that,  it 
that  time,  the  revenue  of  the  eountty  was  not  sulBcinii  to 
meet  the  ordinair  expenses  of  the  OoTcmmeot, 
annual  amount  or  more  than  three  millions  of  doHan 
This  act  is  founded  on  the  same  principles  as  thatof  liflJt 
hut  appears  to  have  been  intended  to  restrict  the  ope* 
tiou  of  those  principlea,  ar>d  limit  the  description 
sons  who  bImI  be  admitted  to  receive  its  benefits.  U  » 
rects  that  the  payment  of  all  pensions  granted  by  the  act 
of  1818  shall  be  suspended,  and  that,  before  any  further 
payments  are  made,  the  ippllcnnt  shall  complj  w'i''' 
the  requirements  of  Uie  act  of  1820.  By  the  terms  ofdat 
law,  the  applicant  is  requb-ed  to  appear  before  «■« 
court  of  record,  and  exhibit  an  inventory  of  all  bis  pi* 

Ccrty,  together  with  the  circumstances  and  attutiim  « 
imself  and  of  each  member  of  hisfamily.  A  vakatiwirf 
his  property,  founded  on  the  testimony  of  djaiotsresiefl 
pcnons,  wl»  have  a  knowledge  of  it,  must  be  va^^ 
the  judges  of  the  court.  The  applicant  i»  also  rcq"'^^ 
declare,  under  oath,  thatbehaa  not,  aiiicc  theaetoTIol^ 
conveyed  away,  or  disposed  of,  any  part  of  his  propeUr, 
with  the  intention  of  bringing  himself  under  the  pj"** 
sions  of  that  law.  These  proceedings  are^  all  filed  «|«" 
cord  in  the  court  where  the  appUcation  is  made,  ano  a 
copy  ofthem  forwarded  to  the  Becretvy  of  Var  for  w 
decunonoD  tiie  cIhioi  and  %  go  ennnmtin^  benalK 
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of  opinion  tbat  the  applicant  is  "in  such  indigent  circum- 
stances as  to  be  unable  to  support  himself  without  the  as- 
sistance of  his  country,"  he  uall  be  entitled  to  recdve  a 

pension. 

Different  constructions,  as  it  respects  the  circumstances 
imd  condition  in  life  of  the  applicant,  have  been  put  upon 
tliis  Llv.  By  the  first  constructioa  tbit  wu  adopted,  the 
imount  of  property  that  an  applicuit  was  allowed  to  retain 
uul  receive,  a  pension  was  limited  to  three  hundred  dol- 
tors;  during  a  short  period,  the  sum  was  enlarged  to  one 
thousand  dollar.it  but,  before  any  beneficial  effect  was  pro- 
luccd,  this  Construction  was  abandoned,  and  the  pnnci- 
ile  again  adopted  that  the  possession  of  property  to  the 
unountof  more  than  three  nundred  dollars,  bowerer  un- 
productive that  might  be,  was  sufficient  to  exclude  an  ^ 
plicant  from  the  benefiu  of  the  lav.  The  bill  now  under 
:onaidcration  provides  a  remedy  fbr  this  evili  it  allows  the 
tpplicant  to  retain  proper^  to  the  amount  of  one  thou< 
uuid  dollars,  exclusive  of  his  household  furniture  and  iarm- 
ng  utcnsiils.  This,  in  my  opinion,  is  a  reasonable  con* 
itruction  of  the  law.  It  never  could  have  been  the  inten- 
fion  of  the  law  to  require  an  applicant  to  become  a  pauper 
)efore  he  could  receive  its  benefits.  Dut  the  regulations 
idopted  by  tl\e  War  Department,  in  the  application  of 
Lhis  law,  arc  such  as  to  operate  in  many  cases  with  ex- 
:rc!nc  liardstup,  and  exclude  many  meritorious  claimants, 
or  whose  benefit  Uic  law  was  intended. 

One  wotild  suppose  that  the  provisions  of  this  law,  even 
f  no  additional  reqtiirement  tuid  been  made  by  the  War 
3epartmei)t^  were  sufficiently  guarded  ftnd  severe;  and, 
lud  nothin  g  more  than  what  appears  to  have  been  contcm- 
>lated  in  the  law  been  required,  a  compliance  with  those 
cmns,  althou^  humitiatoty  to  the  pride  of  a  soldier, 
n'ght  not  liave  been  impracticable.  But  the  regulations 
uloptcd  in  the  application  of  tlie  law  are  such  that  a  com- 
ji'aiice  with  them  is,  in  many  cases,  not  Only  difficult,  but 
*holly  impossible.  The  admission  or  rejection  of  an  ap- 
plicant frequently  depends,  not  on  his  services,  not  on  his 
lOii-ci-ty,  which  arc  the  only  conaderations  contemplated 
ly  the  law,  but  on  the  wirentitious  drcumstances  of  his 
tbility  to  comply  with  the  regulations  of  the  department. 

Tlieae  regulations  appear  to  be  predicated  on  the  pre- 
umption  that  every  application  is  fraudulent.  And  in  or- 
Icr  to  rebut  that  presumption,  the  applicant  is  required 
o  do  that  which  cannot  reasonably  be  supposed  to  be  with- 
n  his  power.  He  may  prove  that  he  perforraed  the  most 
neritorious  services  id  the  war  of  the  revolutioot  that  he 
ervcd  year  after  year  in  tile  most  severe  campaigns,  and 
:n<Uired  all  the  hardships  and  privations' which  were  inci- 
Icnt  to  the  service.  He  may  prove  that  himself,  with  a 
i(;l[)l[:s^  and  dependant  lamily,  are  reduced  to  a  state  of 
lie  mast  extreme  poverty  and  wretchedness,  and  that  they 
le  actually  depcn<lii>t  on  the  charity  of  others  for  the 
nc-aiis  of  their  sul>u&tence.  He  may  show  that  be  is  acui- 
lly  Uic  tenant  bf  an  alms-house.  One  would  suppose  that, 
inder  the  most  severe  construction  of  the  law,  tliis  ouc^ht 
D  be  sufficient  to  entitle  him  to  receive  tlie  bounty  oihis 
ouutry.  But,  it  is  not  so.  He  may  make  full  proof  of 
iioso  facta,  and  yet  his  claim  be  rejc^ed;  for  by  ue  regu- 
iiions  to  which  he  is  required  to  conform,  he  must  idso 
how  the  property,  whether  in  money,  lands,  chattels,  or 
laims,  tliat  he  was  possessed  of  on  the  ei^teenth  day  of 
lu.-ch,  1813,  the  tune  when  the  first  pennon  law  was 
a.ss'.'d.  He  must  then  trace  out  and  exliibit  all  the  lunges, 
luiaticns,  and  dispositions  of  this  property,  and  of  every 
ai-t  uiai  portion  ot'it,  from  that  period  until  the  time  of  his 
i>i>IicatIon.  If  he  has  paid  away  any  money,  he  must  show 
i>  w'.iom  it  Wiis  paid,  and  for  what  coiuideration.  If  he 
as  paid  any  debts,  he  must  sliow  the  origrn  of  tliosc 
<^'>t.-i,  ai:d  tor  what  tiicy  were  contracted.  In  .fine,  he 
lust  nuke  out  a  particular  and  detailed  account  of  all  his 
'ectniiary  transactions  from  tho  time  of  the  passage  of  the 
UK  to  the  date  of  Jus  appUcaitiun,  whicli  may  amount  to  a 
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period  often  or  twelve  years.  And  all  this,  too,  must  be 
verified,  not  only  by  bis  own  oath,  but  by  the  testimony  of 
every  individual  with  whom  he  may  have  had  any  pecu- 
niary transactions  during  the  whole  period  of  time. 

It  must,  I  think,  be  admitted,  that,  at  the  time  these  re- 
gulations were  adopted,  a  compliance  wiUi  them  would, 
in  oiany  cases,  be  a  matter  of  extreme  difficulty.  Tlte  ap- 
plicant was  then  required  to  show  all  the  changes  and  mu- 
tations in  his  property  from  the  eu^teenth  day  of  Harcb, 
1818,  to  the  first  day  of  May,  18^  a  period  of  more  than 
two  yeai-s.  But  it  is  manifest  that,  by  the  lapse  of  time, 
the  difficulty  of  a  compliance  is  constantiy  increa^ng.  It 
mig^Lt  be  possible  to  trace  out  and  establi^,  by  testimony, 
all  those  ciroumstaaccs  during  &  period  of^two  years, 
when  it  might  be  wholly  impracticable  after  the  lapse  of 
ten  or  twelve  years. 

IIow  great  and  entire  a  change  in  thp  drcumstances  of 
individuals,  does  the  period  of  ten  or  twelve  years  often 
witness.  What  numbers,  during  that  period  of  time,  are 
reduced  from  a  state  of  competence  to  that  of  absolute 
penury  and  want;  and  yet  how  small  a  portion  of  that 
number  could,  if  required,  ^ve  such  a  statement  of  their 
circumstances  as  is  required  of  the  applicant  for  a  pen- 
sion! ^  How  few  couldTrrader  such  an  account  of  evety 
pecuniary  transaction  as  is  required  of  the  aged  and  infirm 
soldier,  and  be  able  to  support  every  tran^iaction  by  the 
testimony  of  witnesses!  The  artftif  and  deigning  man, 
who  divests  tumself  of  bis  proper^  with  a  view  to  such 
an  event,  might  make  bis  arrangements  so  as  to  effect  his 
purpose,  whue,  to  tiie  honest  and  undcaigntng,  it  would 
be  attended  with  much  more  difficulty.  And  thus  does  it 
often  happen.  The  soldier  of  the  revolution  possesses  an 
honest  and  manly  pride,  which  revolts  at  the  idea  of  a^-  - 
Ing,  in  the  character  of  a  mendicant,  that  to  whicii  he  be- 
lieves himself  to  be  entitled  as  a  matter  of  right.  It  is 
with  him  an  act  of  tiie  last  necessity.  He  relies  upon  his 
own  resources,  and  depends  upon  his  own  exertions,  till 
the  increa»ng  infimuties  of  ag^  or  some  unexpected  ca-  ' 
lamity,  reduce  lum  to  a  state  of  utter  helplessness  and 
want.  Compelled  at  length,  by  hard  necessity,  he  ap- 
plies for  the  relief  the  pension  laws  aftbrd.  In  answer  to 
his  apphcation,  he  revives  a  copy  of  the  regulations  of 
the  War  Department,  and  is  informed  that  a  compliance 
with  them  is  an  indispensable  prerequisite  to  his  obtaii^ 
ing  a  pennon.  He  examines  the  regulations:  he  has  kept 
no  account  of  his  transactions  with  aview  to  such  an  event: 
those  with  whom  he  may  have  bad  pecuniary  transactions 
are,  many  of  them,  beyond  his  rcacn:  he  finds  it  imposBr 
ble  to  comply  with  what  is  required,  and,  periiaps,  after 
repeated  and  unsuccessfid  attempts,  abandons  his  appli- 
cation in  despair,  and  resigns  himself  to  all  tiie  miseries  of 
want,  or  avails  himself  of  such  relief  as  the  hand  of  chari- 
ty may  afford.  These  statements  are  not  made  from  rea- 
soning or  conjecture.  They  are  the  result  of  actual  ob- 
sen-ation.  The  ^bm  of  my  observation  is  not  very  ex- 
tenuve,  but  I  have  actually  known  many  instances  nmlar 
to  those  I  have  attempted  to  describe.  Now  my  objeo^ 
by  this  amendment,  is  to  obviate  the  hardships  which  this 
strict  construction  occamons.  I  am  sensible  that  caution 
may  be  necessary  to  guard  against  attempts  at  imposition; 
aiKl  I  have  no  objection  to  any  degree  of  strictness  in  the 
inquiry  into  tlie  circumatanccs  and  situation  of  an  appli- 
cantt  at  least,  it  may  be  proper  in  the  execution  of  the 
existii^  lawi^  althoufjfa  I  think  the  laws  ought  to  be  more 
liberal  nid  extensve  m  their  provinona.  But  I  do  think  ~ 
it  unmeosurable  and  hard  to  require  of  an  aged  veteran  of 
die  revolution  that  which,  in  many  cases,  is  not  only  im- 
practicable for  him,  but  would  be  for  almost  any  other  in- 
dividual  in  society.  It  must  be  obvious  that  the  proviaona 
of  tills  bill,  without  the  proposed  amendment,  would  not 
remedy  this  e^'il.  It  would  enlarge  the  number  and  de- 
scription of  those  who  would  be  entitled  to  admtsuon  on 
the  pension  roll,  and  so  fitr  its  effects  would  be  highly  be. 
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neficial}  but  still  ereiy  applicant  would  be  subject  to  the 
suae  niles  as  are  now  established,  uid  to  all  the  inconve- 
niences which  are  thus  occaKoned.  This  amendment  is 
intended  to  remove  these  evils. 

I  have  observed  tliat  the  rcguUtlons  to  which  I  have  al- 
luded, appear  to  be  founded  on  the  preaiimption  tliat 
every  application  for  a  pension  wasfrauaulent;  and  a^inst 
whooit  I  would  ask,  is  this  presumption  made?  Against 
the  soldier  of  the  revolution;  against  the  followers  of 
Washington — the  men  who  fought  the  battles  of  our  indc- 

£cndence:  they  arc  made  against  the  men  to  whom,  under 
ivine  Providence,  we  are  indebted  not  only  for  every  thing 
dear  and  valuable  in  our  civil  institutions,  but  for  our  ve- 
ry existence  as  a  nation.  Tliey  are  mode  against  the  men 
who,  in  the  darkest  period  of  our  revolutionary  strtiggle, 
muntained  the  most  unshaken  fidelity  to  their  country  and 
its  liberties'  Men  whom  no  threats  could  intimidate  to 
desert,  no  bribes  could  induce  to  betray  thdr  country. 
And  are  these  men,  who  devoted  the  prime  and  vigor  of 
thdr  days  to  the  service  of  their  country,  when,  in  the  de- 
cline of  ufe,  borne  dawn  with  hardships  and  with  age,  tlu-y 
come  forward  to  ask  the  small  pittance  allowed  tlicni,  to 
be  presumed  to  be  guilty  of  an  imposition  on  tiie  Govern- 
ment, and  required  to  do  away  tliat  presumption  bj'  means 
which  arc  entirely  impracticable,  or  stand  coimcted  of 
the  charge,  and  turned  away  withmit  relief?  Why,  if  eve- 
ry survivinB  soWicr  of  the  revolution,  whether  rich  &r 
'  poor,  sliould,  for  the  few  remaining  years  of  his  existence, 
receive  a  pennon  from  tliis  Government,  It  would  be  but 
a  smail  pai-t  of  the  debt  that  is  due  them.  And  shiill  bo 
mu.h  strictness,  90  much  rigor,  be  exercised  towards  those 
who,  oppressed  by  poverty  and  want,  ask  for  that  relief 
which  IS  intended  for  tliem?  Is  tt  worthy  a  great  and  pow- 
erful nation  to  be  so  sparine  of  iti  ample  means  in  reliev- 
ing the  wants  of  those  to  ^osc  services  and  saflcrings  it 
is  so  much  indebted? 
-  I  tnut  it  will  not  be  so  considered.  I  hope  that  the 
amendment  may  prevail,  and  that  the  bill  may  pas3.  Il 
will  do  much  towards  affording  rt-lief  to  those  who  devot- 
ed their  best  days  to  the  service  of  tlicir  country,  and  are 
now  lingering  out  a  life  of  poverty  and  want.  It  will  cheer 
and  comfort  the  few  remaining  days  of  many  an  aged  vete- 
lan  of  the  revolution-  *  Let  its  pass  the  biQ,  and  let  us  do 
it  quickly.  Whatever  is  proposed  to  be  dime  for  their  re- 
lief, ought  to  be  done  witnout  further  delay.  Small  is  the 
number  that  now  remain  as  objects  of  the  gratitude  and 
justice  of  their  country;  and  death,  the  great  leveller  of 
all,  is  constantly  making  that  number  less. 

The  question  ou  Mr.  CHILTON'S  substitute  was  de- 
cided in  the  negative. 

The  committee  then  rose,  and  reported  the  bill  as  amend- 
ed to  tlic  BOUM. 

Thuksdit,  Uabcm  18,  1830. 
DISTKIBUTION  OF  PUBLIC  LANDS. 

Mr.  HUNT,  from  the  committee  appointed  on  the  19th 
January  last  "  to  inquire  into  the  expediency  of  appropri- 
ating the  nett  proceeds  of  the  sales  of  the  pubuc  lands 
among  the  serial  States  and  Territories  for  the  purpose 
of  education,  in  proportion  to  the  representation  of  each 
in  the  House  of  Heprescntative^"  made  a  report,  accom- 
panied by  the  following  bill: 

Sc  it  enacted,  Wc.  Tna*,  froni  and  after  the  first  day  of 
July,  1831,  the  nett  proceeds  of  all  sales  of  public  lands, 

fiaid  into  the  Trcasiir)'  of  the  United  States,  shall  be,  and 
lercby  are,  appropriated'to  the  use  of  the  several  States 
within  this  Union,  and  the  Tcrritimcs  of  the  Uoited  States, 
fur  the  purpose  of  education. 

Skc.  2.  Jindhe  it  further  enacted.  That,  the  said  nett 
proceeds  shall,  on  the  first  day  of  July,  ai.njal1y,  thercaf- 
ter,  be  apportioned  among  and  paid  to  the  several  States 
and  Territories,  according  to  their  respective  numbers, 


which  shall  be  determined  by  addii^  to  the  whole  num- 
ber of  free  person^  induing  those  bound  to  Bcrrice  for 
a  term  of  years,  mi  including  IndiBiis  not  taxed,  tfarcfr 

fifUia  of  all  other  persrais. 

Skc.  3.  Jnd  be  it  further  enacted.  That  the  nomben 
aforesaid  shall  be  determined  by  the  enumeraticm  made  is 
pursuance  of  the  constitution;  Mtd  also  by  an  enumoaticn 
to  be  taken  in  the  year  1835,  and  in  every  subsequent  terra 
often  years,  in  the  Statesof  Ot^Louisuum,  Indiaia.  Mis- 
sissippi, Itlinois,  Alabs0i«,  and  Mssourit  oi^  In  auch  new 
States  as  shall  be  formed  out  of  die  Territories  of  the  Uot 
cd  States. 

I'he  bill  was  twice  read,  and  committed. 
Mr.  MAKTIN  then  presented  tlie  project  of  the  nuDO- 
rity  of  the  committee.    The  bill  which  he  offered  was  c<Mt- 
siclei-cd  by  that  minority  as  tlie  best  which  could  be  adopt- 
ed, if  any  was  to  be  adopted;  but,  at  the  same  tinie^  they 
entered  their  protest  against  the  proportion  altogether- 
RETRENCHMENT. 
Mr.  McDUFFIE  moved  the  following  resolution: 
Resolved,  That  tlie  Committee  on  Retrenchment  be  in- 
structed to  report  a  bill,  providing  that  whenever  the  fird 
session  of  Congress  sliall  continue  for  a  lonjFcr  period  thw 
one  hundred  and  twenty  rlays,  the  pay  of  the  members 
shall  be  reduced  to  two  doUai-s  per  day  from  and  aAer 
the  termination  of  the  said  one  hundred  and  twenty  diysi 
and  that  whenever  the  second  session  of  Congress  sbaJl  con- 
tinue fur  a  longer  period  than  ninety  days^  the  pay  of  the 
members  shall  be  reduced  to  two  dollars  per  day  fron 
aii^  after  the  termination  of  sud  ninety  days. 

After  moving  the  resolution,  Mr.  McUTJFFlE  propoird 
to  modiQ'  it  so  as  to  taake  it  an  inquiry  into  the  expedtcn* 
cy,  &c. 

Mr.  WICKLIFFE  adverted  to  a  bill  under  the  considia^ 
ation  of  the  Committee  oii  Retrenchment  in  ivlation  to 
this  subject,  on  which  a  difference  of  opinion  had  exiMcd, 
which  prevented  it  from  being  reportea.  He,  therefore, 
wished  that  the  gentleman  would  not  modify  the  resolo- 
tion,  but  th.tt  he  wQidd  leave  if  in  the  shape  of  an  imbue- 
.  tion,  so  that  tlie  sense  of  the  House  might  he  distinctly  as- 
certaiued  on  tlie  subject.  He  stated  tliat  no  rctrenchmeat 
more  efficient  in  its  character  could  be  introduced  thu 
that  proposed  bj'  the  resolution. 

Mr.  McDUFFIi:  tlianked  the  gentleman  for  tbe  infonna- 
tion  he  had  given  him,  withdrew  his  proposition  to  modi- 
fy, and  moved  that  the  consideration  of  the  rcscdutioD  be 
postponed  till  Monday.    Agreed  to. 

REVOLUTIONARY  PENSIONEUS. 
The  House  then  took  up  the  report  of  the  committee 
on  tlic  bill  declaratory  of  the  act  to  provide  for  persoos 
engaged  in  the  laml  and  naval  service  during  the  revolu- 
tionary war,  which  was  reported  with  amendments. 

[The  following  is  the  bill  as  it  was  reported  from  Ae 
Committee  of  the  Whole  House.} 

"  That  in  all  coses,  in  which  application  has  been  or 
shall  be  made  to  the  Secretary  of  War,  by  any  person,  t» 
be  placed  on  the  person  list  of  the  Urated  States  under 
'*  the  several  acta  t»  provide  for  certain  persons  engaged 
in  the  land  and  naval  service  of  the  Uiuted  Stites  in  the 
revolutionary  war,"  and  the  granting  of  such  appliatiaD 
shall  depend  upon  "  the  circumstances  and  ctmditionin 
life,"  as  IS  provided  in  nnd  by  the  same  acts,  of  liim  who 
so  applies,  the  applicant  shall  be  deemed  and  taken  to  be 
unahle  to  support  himself  without  the  assistance  of  bis 
country,  if  the  whole  amount  of  his  property,  exclusin 
of  the  hcHise,  building,  and  curtilage,  by  him  ocruped 
and  improved,  his  household  furniture,  wearing  apparel, 
the  tools  of  his  trade,  and  farming  titen^ls,  mil  not  ex- 
ceed the  sum  of  one  tliousond  dollars,  all  debts  Fran  bin 
justly  due  and  owing  being  tlierefrom  first  deducted. 
And  no  applicant  for  a  pension  under  the  provtMHHof 
tliis  act,  or  of  those  acts  of  Which  it  is  dcclanKxy,  ahill 
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be  requiml  to  show  wh&t  his  drciimstances  and  condition 

in  life  werj,  or  what  proper^'  he  was  poaaesaed     at  any 

time  prior  to  the  ptisso^  of  this  act. 

"  Skc.  2.  Aid  be  it  juriher  enacfeii.  That,  whenever  the 
grantin)^  of  said  application  shall  depend  upon  the  t^^nu 
of  service,  as  is  provided  in  and  by  the  first  section  of  the 
fii'Bt  act  of'the  Beverol  acts  aforesaid,  such  applicant  shall 
be  deemed  and  taken  to  have  served  "for  the  term  of  nine 
months,  or  longer,"  as  the  case  may  be,  within  the  mean- 
ing  and  intent  of  the  said  last  mentioned  act;  if  liis  coji- 
tinuous  service  in  the  war  of  tlic  revolution,  on  the  con- 
tinental establishment,  was  nine  months,  or  longwr,  not- 
withstanding his  HiUstment  may  have  been  for  a  shorter 
term  than  nine  months,  and  notwithstanding  he  may,  at  any 
time,  and  during  any  portion  of  his  said  term,  Iiavc  been 
taken  and  detained  in  captivity, 

"  Skc.  o.  And  be  it  further  enaded,  Tliat  the  regular 
troops  of  the  several  States  pf  the  United  States,  tlie  en- 
listing and  raising  whereof  was  recommended  or  approv- 
ed by  the  old  Congress,  Btiall  be  decmedand  taken,  with- 
in the  meaning  and  intent  of  the  acts  aforesaid,  to  have 
been  on  the  continental  estahlishmcnt;  but  nothing  hen  ii] 
contained  shall  be  bo  construed  as  to  include  in  said  class 
of  State  troops  the  militia  of  the  several  States."  - 

ill'.  CRAIG,  of  Virginia,  moved  to  amend  the  nmcnd- 
nenl  made  to  the  bill  in  the  Committee  of  the  Wliolc,  yt-a- 
lerday,  by  striking  out U\e  following  words:  "the  house, 
building,  and  curtilage,  by  him  occupied  and  improved," 
K)  tlial  tlic  "bill  woidd  pnmde  for  persons  worth  one  thcni- 
land dollars,  ''excltiriveoF thdr household  ftimiture.  Etc." 
VIr.  C.  said  he  offered  the  amendment  nnder  the  convic- 
ion  that  it  was  not  the  intention  of  gentlemen  to  pension 
hose  whose  circumstances  were  comfortable,  and  who 
vcrc  able  to  support  themselves. 

On  this  motion  a  long  debate  took  place,  in  which  Mr. 
lURGES,  Mr.  BATES,  Mr.  WICKtlFFE,  Mi-.  CAR- 
*OX,  Mr.  HUBBARD,  Mr.  CLARK,  Mr.  f .  P.  BAR- 
JOUR,  Mr.  POLK,  Mr.  BARRINGER,  Mr.  EVERETT, 
if  ACissncUitsetts,  and  Mr.  McDUFFfR,  took  part. 

[The  following  were  the  remarks  of  Mr.  Houbaru.] 

Mr.  lIUflBARD,  of  New  Ilampsliirc,  said,  it  was  not 
!9  purpose,  at  this  time,  to  go  inlo  a  very  full  con.-iidcra- 
;on  of  this  subject;  but  he  would  detain  the  House  for  a 
jw  moments,  while  he  stated  the  rraaons  whicli  would  in- 
uce  liim  to  votcs^inst  the  amendment  proposed  by  thc 
enttennn  from  Virginia,  [Mr.  Cuaib]  and  support  the 
i[]  »nd  nmendments  adopted  in  the  Committee  of  the 
i'liole.  I  have  [said  Mr.  II.]  ever  been  opposed  to  the 
^ntracted  policy  of  the  present  pension  system:  I  have 
rer  been  at  war  witli  what  I  have  supposed  to  be  the 
rinciple  upon  which  that  system  is  founded.  'I'he  exist- 
g  pension  laws  have  been  baaed  on  individual  poverty 
id  indigence,  ajid  not  on  actual  services  rendered,  and 
1  acttud  sacrifices  made,  in  the  cause  of  our  country, 
irin^  the  period  of  our  revolution* 
III  passing  tliese  laws,  tlie  Government  have  gone  upon 
c  principle  thatUiey  were  bestowing  a  gratiuty,  rather 
ail  discharging  an  obligation;  and  viewing  these  laws  in 
iH  light,  I  never  could  give  them  my  entire  approbation. 
It  1ms  been  my  uniform  and  firm  belief  that  tlie  services 
id  tlie  sacrifices  of  those  who  fouglit  tJic  battles  of  our 
untry  during  our.  revolutionary  struggle,  laid  a  just 
undation  for  a  claim  on  tlie  country;  and  that  the  provi- 
ins  of  our  pension  laws  should  be  equally  extended  to 

such,  as  a  liquidation  of  their  cHm.  It  was  the  service 
tlic  faithful  soldier  that  entitles  him  to  a  pension;  and, 
lethcr  nch  or  poor,  he  was  equally  the  object  of  bis 
iiiitry's  justice. 

Tha  present  laws  are  of  a  most  invidious  cburacter;  and 
:  practical  opcntioiis  of  them  are  most  unjust.  There 
:  those  in  my  own  State,  who  were  engaged  in  the  same 
rice  during  most  of  the  war;  who  fought  nde  by  side 
ler  the  operation  of  your  peiuuon  Ikyni  one  is  taken 


while  anoUier  is  lefl,  one  is  poor  while  the  otlier  is  not 
rich;  one  rectavcs  the  bounty  of  his  countiy,  and  from  the 
other  that  bounty  is  witliheld:  and  wliy  is  this  diiference? 
why  tliis  invidious,  this  mortifying.distinction?  Merely, 
sir,  because  one  by  his  own  prudence  has  been  able  to 
save  a  few  hundred  dollars  for  the  comfortable  support  of 
himself  and  his  family:  merely,  sir,  because  one  by  his 
awn  indosti-y  has  been  able  to  keep  himself  from  die  list 
of  town  paupers:  merely,  sir,  because  he  has  not  been 
tlie  object  of  public  and  private  charity;  while  the  other 
has,  by  a  course  of  misfortune,  or  by  a  want  of  ordinary 
prudence,  experienced  the  embarrassment^  and  privations 
of  poverty.  And  yet  it  has  happened,  that,  ib  extending 
the  bounty  provided  by  the  pension  laws  to  those  embrac- 
ed within  the  last  description,  you  have  made  their  aitua- 
tion,  in  point  of  property,  far  more  desirable  than  the 
situation  of  those  w)io  are  excluded  from  a  pension  by  titc 
practical  application  of  the  same  laws. 

Such  is  the  partial,  unjust,  and  invidious  operation  of  the  ^ 
present  pennOn  sj'Stcm. 

I  sliall  most  cheerfully  pve  my  aid  and  mv  support  to 
the  bill  and  to  the  amendments  recommended  by  the  Com- 
mittee of  the  Whole,  for  the  reason  tliat  they  arc  calcu- 
lated to  extend  tJic  benefits  of  the  pension  system;  and 
that,  if  they  shall  be  adopted,  the  cases  of  many  merito- 
rious soli^ers  will  be  embraced  witiiin  their  provisions. 
When  a  few  more  years  sliall  have  passed  away,  all  those 
who  are  now,  or  who  niay,  by  the  most  liberal  provisions 
pf  yooT  laws*  hereafter  be  plaiccd  on  your  pennon  list,  will 
be  numbered  with  the  congregation  of  the  dead;  and  then 
there  wlU  exist  no  nceessi^  to  make  the  annual  appro- 
priations for  tlie  fulfilment  of  the  esusting  pennon  acts, 
which  seem  to  be  so  peculiarly  obnoxious  to  the  gentle- 
man of  Kentucky",  [Mr.  WictLinfi.]  That  gentleman 
says  he  is  opposed  to  the  bill  and  the  amendments,  for 
the  reason  tlmt  they  will  tend  to  swell  the  pension  list; 
for  this  reason,  and  for  this  reason  alone,  tb^'  meet  with 
my  entire  approbation,  and  shall  rec«ve  my  most  hear^ 
support.  I  perfectly  accord  with  the  remarks  which  have 
fallen  from  the  gentleman  fi-om  North  Carolina,  [Mr.  Cab- 
eo.\.]  To  tiie  whole  of  that  faithful  band  of  patriots,  who 
pc)  formed  the  reqtiisitc  term  of  service,  in  the  ■war  of  the 
revolution,  I  would  extend  the  benefits  of  the  pens'on 
laws — I  would  do  that  as  a  matter  of  justice — could  I  liave 
my  will,  I  would  not  stop  aborti  and,  at  all  tiine%  I  sliall  feel 
disposed  to  give  my  best  ud  in  the  support  of  every  mea- 
sure which  sliall  have  for  its  object  the  extending  the  be- 
nefits of  the  pension  i^stem;  which  shall  in  eflect  place 
tlie  greatest  number  of  our  revolutionary  soldiers  on  the 
peiisicii  list  It  would  be  but  an  act  of  justice  to  include 
every  individual  who  has  performed  the  requisite  term  of 
service.  It  would  be  but  an  honest  discharge  of  our  ob- 
ligations  to  this  meritorious  class  of  our  citizens. 

The  gendeman  from  Kentucln^  [Mr.  WicKiirri]  has 
furtlier  st»ted,  that,  if  the  amendment  of  the  comnuttee 
should  be  adopted  by  the  House,  it  would  of  consequence 
greatly  increase  the  vnount  of  tlie  appropriations  for  this 
object  It  might  be  so;  but  tliat  consideration  sliould  not 
deter  us,  if  the  dieasurc  is  right:  it  cannot  deter  me  from 
doing  this  act,  wliidi  1  deem  but  an  act  of  perfect  justice. 

The  number  of  revolutionary  pennoners  &lls  short  of 
twelve  thousand,  and  the  number  of  invalid  pensioners 
falls  short  of  four  tliuusand;  and  wh&ther  tiie  number 
would  or  would  not  be  increased,  by  passing  tlie  bill  with 
the  amendments  now  under  consideration,  I  will  not  stop 
to  inquire;  for  I  cannot  but  consider  this  as  a  debt  due  to 
this  faithful  band  of  patriots,  founded  on  ser\'ices  perform- 
ed, and  on  sacrifices  made,  for  this  countrj'  during  the  war 
of  our  revolution!  and  it  is  dike  due  to  all,  no  matter 
wb.it  may  be  his  condition  or  circumstances  it)  life  llitse 
being  my  views,  and  vmAer  tlie  inBucnce  of  Uiese  cons- 
derations,  I  cannot  favor  the  amendment  of  the  genteman 
from  Vli^iuai  but  shall  most  freely  len^  mjr  aid  to  the 
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most  liberal  extent  and  to  the  most  liberal  applicalion 
the  pension  system,  until  every  fiuthful  soldier  of  the  re- 
volution shall  partidpate  la  the  justice  of  the  country-;  and 
if  I  cannot  succeed,  at  this  time.  In  accomplislunff  the  exr 
tent  of  my  wishes,  I  wHl  do  whaterer  my  hands  wall  find 
to  do,  in  furtherance  of  the  object. 

The  first  penuon  act  was  passed  in  1818,  and  it  oflTercd 
encouragement  to  the  remnant  of  that  band  of  natriots 
who  braved  the  storm  of  our  revolution,  to  ask  ana  to  re- 
ceive aid  from  their  common  country;  and  under  this  act 
many  did  ask,  and  many  received;  but  in  a  short  period 
an  additional  act  was  passed,  whi^  suspended  the  pay- 
ment of  every  pensioner  until  he  should  make  and  forward 
to  the  department  a  schedule  of  lus  property,  which  should 
furnish  tlie  evidence  that  he  was  in  such  indi^nt  circum- 
stances as  not  to  be  able  to  support  himself  without  the 
aid  of  public  or  of  private  chanty;  and  only  in  such  event, 
accordinj^  to  tlie  construction  which  had  been  g^ven  to  the 
act  of  1818,  could  he  be  restored  to  the  hst.  Under  the 
ut  of 1830|  many,  very  many  Jaithful  and  moitorious  sol- 
ders were  dropped  from  die  list  And  althou]^  subse- 
quent explanationfl  would  liave  warranted  the  department 
in  reinstating  many  of  the  applicants,  yet  such  was  also  the 
conattijption  given  by  authority  to  the  act  of  1820,  tliat 
tlu»e  who  had  been  dropped  could  not  be  reinaAatcd, 
which  suggested  the  absohite  necesu^  of  the  act  of  1823; 
and  under  this  last  statute  such  rules  and  regulations  have 
been  established  at  the  department,  at  in  eneft  to  exclude 
■Imoflt  every  applicant  who  is  not  numbered  on  the  list  of 
town  or  country'  paupers. 

Sir,  it  has  become  indiq>enaably  necessary  that  some 
explanatory  law  should  be  enacted;  and  believing,  as  I  do, 
that  the  bUl  with  the  amendments,  recommended  by  the 
Gommittee  of  the  Whole,  will  do  more  justice  than  has  aa 
yet  been  rendered,  I  shall  give  them  my  support. 

Tlie  amendment  to  the  amendment  vaa  agreed  to. 

Hr.  CLARK,  of  Kentucky,  inquired  of  the  Chair 
wliether  it  would  be  In  order  to  move  to  strike  out  the 
sum  of  one  thousand  dollara,  and  insert  dxteen  hundred 
instead  of  it. 

The'  SPEAKER  said  it  would  not  be  in  order  to  make  a 
motion  in  tlie  House  to  insert  a  higher  sum  than  that  wliicb 
had  been  agreed  to  in  the  committee. 

Mr.  McDUFFIE  then  moved  to  amend  the  amendment 
just  maile,  by  adding  to  it  the  following  pronso: 

''Provided  also,  that  oil  applicants  who  ^11  be  worth 
less  than  two  hundred  dollars  shall  receive  the  full  amount 
of  the  pensions  herein  provided;  and  that,  for  every  hun- 
dred dolbra  more  than  tliree  hundred  wiiich  any  applicant 
shall  be  worth,  six  dollars  shall  be  deducted  from  tlie  an- 
nual amount  of  the  pension  to  which  such  applicant  shall 
be  entitled." 

At  the  suggestion  of  Mr.  CRAIG;  of  Virginia,  Mr. 
McDUFFIE  mofUfied  his  pro|K»ttion,  by  changing  the  sum 
to  three  hundred  dollars. 

Mr.  BUCHANAN  said,  he  would  oppose  tlils  amend- 
ment, for  the  obvious  reason  that  it  would  tend  to  produce 
'fraud  and  perjury,  since  it  held  out  an  encouragement, 
to  every  applicant  for  a  penrion,  to  reduce  his  property 
as  low  as  three  hundred  dollars.  It  would  him  six 
dollars  per  every  hundred  he  reduced  the  value  of  his 
property. 

Mr.  McDUFFIE  aaid,  he  was  astonished  that  a  gentle- 
man of  so  much  sagacity  as  Mr.  B.  did  not  discover  that 
the  same  objection  lay  against  the  bill  itself. 

Mr.  BUCHANAN  replied,  the  only  cUfTerence  was,  that 
the  temptation  to  commit  perjury  was,  acconhng  to  liis 
[Mr.  McD.'s]  proposition,  sevenfold  greater. 

Mr.  ELLSWORTH  apposed  the  amendment.  It  vas 
[he  said]  too  much  refined  fin-  arfy  practical  purposes. 

Mr.  BURGB8  also  opposed  it 

The  que^n  was  then  put,  and  taken  by  yeas  and  nays, 
and  decided  in  the  negative — 134  to  56. 


Mr.  WICKLIFFB  offered  the  fdlowtng  amendment, 
to  be  added  to  the  first  amendment  of  the  Cooomttee  d 

the  Whole: 

"  Provided  alK,  that  the  nrovirions  of  ^  bill  of  1S18 
shall  be  construed  to  extend  to  the  officers  and  soUins 
who  served  under  General  George  liters  Clarlf  in  In 
expedition  against  tho  posts  at  St.  Vincents  and  Knbs- 
kias,  and  the  officers  and  soldiers  who  served  nine  months 
at  any  ono  time  in  the  State  or  continental  service  dunt^ 
the  war  of  the  revolution,  in  tiie  quarter  or  wagotmay 
ter's  department,  Uiougfa  tbqr  were  not  of  the  Tom  of  Oe 
army.** 

"The  question  on  Mr.  Wicklipfb's  proposition  vasd^ 
cidcd  in  the  negative. 

Mr.  MARTIN  then  moved  to  amend  tlft  Inll  bv  iostit- 
ing,  at  the  end  of  the  amendment  of  the  committee  to  tlie 
first  section  of  the  bill,  the  following  words: 

"  And  all  such  as  were  engaged  in  service  under  tiif 
command  of  Francb  Marion,  Thomas  Sumter,  and  An- 
drew Pictens,  of  South  Carolina,  whether  daring  tbtf 
command  as  colonels  or  brigadier  generals.** 

He  subsequently  modified  his  propoution,  by  addii^lo 
it  the  following  words,  at  the  instance  of  kir.  WiiTi: 

"  And  all  such  as  were  in  service  for  tlie  time  stated  in 
this  act,  under  Colonels  John  Twigg,  Elijah  Claude,  ud 
James  Jackson,  in  tlie  State  of  Georgia." 

Mr.  CHILTON  mored  an  adjournment,  which  vn  ft- 
fused. 

The-amendment  proposed  by  "iltt.  Ha>Tis,  as  modified, 
was  1-ejccted. 

The  question  being  stated  on  the  amendment  ifeTed 
yesterday  In  committee,  by  Mr.  Sili,  and  agreed  to, 

Mr.  HOWARD  su^sted  that  it  was  in  conflict 
the  provisions  of  tlie  act  of  1820,  pi-cscribin^  the  aalh  0 
be  taken  by  person^  claiming  pensions. 

To  obviate  this  difficulty,  verbal  modHicatiaDS  were  {no- 
posed  by  Mr.  DAVIS,  orMaaBachuaeUs,andMr.DVRGE£. 

Mr.  P.  P,  BARBOUB  ndnnitted  the  fiOioTii^ 
strike  out  the  third  section  of  the  bill,  aivl  to  ina^  Omk 
words; 

' '  Provided,  that  tlie  Oath  prescribed  by  the  act  of 
entitled  *  An  act  in  addition  to  an  act  entitled  an  Jrt  to 
provide  for  certain  persons  engaged  in  the  land  and  rurJ 
service  of  the  United  States  in  the  revolutionair  sw. 
passed  the  eighteenth  day  of  March,  one  thousand  ^ 
nundred  and  eigliteen,'  dudl  be.so  far  varied  astoi^nrr 
to  the  date  of  the  passage  of  tins  act,  instead  of  lite 
in  said  act  specifietf." 

Mr.  SILL  offered  the  followtng  proviso,  wliidi  Ix 
thought  would  meet  the  views  of  the  gentleman: 

"But  nothing  in  this  act  shall  be  so  consti-ued  astoM- 
pcnse  witli  the  oath  reqiured  by  the  act  of  J820." 

Mr.  P.  P.  BARBOUR,  approving  of  thisprovw  ria- 
drew  the  amendment  he  offered;  and 

Tlie  question  on  thus  amendii^  the  amendment  «■ 
decided  in  the  affirmative. 

The  amendment  to  tlie  amendment  ■w«i  then  agreed  to. 

llie  amendments  of  the  committee  having  been  gtw 
through, 

Mr.  CHILTON  then  moved  to  amend  tlic  whole  biDiJ 
amended,  by  striking  out  all  after  tbe'enacting  cbuse,  un 
inserting  the  following  as  a  substitute;  ^ , 

"That  the  pro'\'iaons  of  the  pcn»on  laws  of  the  I'n^™ 
States,  which  are  now  in  force,  riiall  be,  and  ihesawf  w 
hereby,  so  extended  aa  to  embrace,  upon  the  same  pnno- 
plea,  and  under  the  same  rules  and  regulations  as  to 
mony,  such  troops  oa  fouglit  in  the  State  lines,  or  belonfta 
to  the  volunteer  corps,  having  served  at  «ie  or  ™''JP^ 
riods,  for  the  term  of  nine  months,  and  to  the  <b»i9(rt^ 
militia  of  tlie  several  States." 

Mr.  CABSOK  moved  an  acyoummen^  which  W*" 
fused.  , 

Mr.  CHILTON  then  proceeded  to  explrai  Ihi  ukui- 
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ment  for  a  short  time,  but  ttie  impatjence  of  memben 
(it  bctn^  then  post  five  o'clock)  induced  him  to  renew  Uie 
moiion  lo  adjourn.  Bat  tbe  House  refiuctl  to  ftdiourn. 
Veas,  82— niiys,  102. 

Ml-.  CHILTON  then  asked  for  the  yeas  and  luys  on 
the  question  upon  the  substitute  be  ofTercd. 

Mr.  nwiGIlT  said,  ho  thouglit  it  wbi  but  reciprocat- 
ing'the  courtesy  extended  by  Mr.  C.  to  the  Hotisc  in  not 
tj-cNpassing-  on  their  attention,  when  he  discovrrcd  \he't 
reluctance  to  hear  him,  that  tliey  should  intluljfe  him, 
[Mi-.  C]  by  agreeing-  to  have  the  question  taken  by  yeas 
and  nays. 

Mr.  MILLER  then  called  for  tlie  previous  question, 
wlirch  was  seconded.    Yeas,  95 — nays,  72. 
"llie  yeas  and  nays  were  ordered  on  the  previous  question. 
Another  motion  to  wljourn  was  made,  which  nns  un- 
successful. • 

Tlie  yeas  and  nnj  a  were  then  taken  on  the  previous 
qtrcstion,  and  it  was  decided  in  theaffiimative— S2  to  85. 

On  the  main  question,  "Sl«dltl»e  bill  awl  ameudi.iente 
be  ordcretl  to  be  engrossed  fiir  a  third  i-eading,"  tliu  yc;is 
aiid  nays  were  ordered,  and  were  as  follows: 

YEAS. — Messrs.  Anderson,  Arnold,  Barley,  NoycsBar- 
her,  Burrinser,  Bates,  Baylor,  Beekman,  Bocfccc,  llooii, 
IJo.Tit,  Bi-odliead,  Brown,  Buciianan,  Buries,  Cahoon, 
Campbell,  Chandler,  Chu-k,  Coleman,  ConcQct,  Conner, 
CodI.er,  Cowlcs,  Hector  Craig,  Robeil  Cra'ff,  Crane, 
CriiwCon],  Cicis:iiton,  CrowninsTiield,  Daniel,  IJavenpoi  t, 
.loiiii  Davis,  Dcberry,  Denny,  De  Witt,  Dickinson,,  I)od- 
d.i(1?;e,  IDudley,  Duncan,  Dwig-ht,  Earll,  Ellsworth,'  Geo. 
K«injf,  Joshua  Evans,  Kdward  Everett,  Horace  Everett, 
F  iic!i,  Ford,  Forward,  Fpv,  Grennell,  Halsey,  lliuninons, 
Ilawk'ms,  Ucmphil],  Hinds,  Iloffnnn,  Howard,  Hubli.ird, 
IIct;^ics,  Hunt,  Huntin£:ton,  Ibrie,  IngcrsoII,  Thomas  Ir- 
w'..i,  William  W.  Irvin,  Jennings^  R.  H.  Joluwou,  Ken- 
didl,  Kiiicaid,  ICing,  Lecompte,  Lent,  Letcher,  L}  0.i, 
iliigcc,  Military,  Mardndale,  Thomas  Miiiwell,  Lewis 
Maxwell,  MtCrcery,  Mclntire,  Merecr,  Miller,  Mitohell, 
Monel!,  Mulilenberg,  Norton,  Pearce,  Pettis,  Povvei-s, 
Itimsey,  Heed,  Iliciiardsont  Russel,Scott, Shields,  Scinmcs, 
Hill,  Samuel  A.  Smith,  Ambrose  Spencer,  Uicbard  Spcn- 
ccr,  Steri^ere,  Stephen^  W.  L.  fitorm.  Strong,  Suther- 
laiul,  Swaiui,  Swift,  Taylor,  Test,  J.  I'homson,  li-acy, 
Vcrplanck,  Wasliinglon,  Weets,  Whltllesey,  C.  P- 
Wli.'.e,  Kdward  D,  W  liite,  Wingntc,  Yancey,  Young.— 123. 

NAYS. — Slcssra.  Alexander,  Alston,  Angel,  Arastron^', 
Philip  P.  Barbour,  Barnwell,  Bell,  James  Blair,  Jolui 
DIaii',  ChiKoii,  Claiborne,  Clay,  Crockett,  Crodieroii,  W. 
It.  Davis,  Deslia,  Di-nyloii,  Foster,  Hall,  Haynea,  Isiicks, 
<;avc  Jobuboii,  I.Anur,  Lea,  X^ewis,  Loyall,  Lumpkin, 
Maitln,  McCoy,  McDuffic,  Nuckolls,  Overton,  Pullc,  Heu- 
clier,  Uoaue,  A.  H.  Sliepperd,  Alexander  Smyth,  Speif^Iit, 
Stunbeiy,  Standit'tr,  Wiley  Thompson,  Trczvant,  Tuctcr, 
"V  aiice,  Vinton,  Wayne,  Wicklifie,  WiUiams. — 48. 


FaiDATf  Uabch  19,  1830. 

The  following  resolution,  offered  ycstorday  by  Mr. 
S  WlPT,  was  taken  up  for  consideration. 

Heiohed,  That  the  Secretary  of  War  be  requested  to 
cniisetoba  selected  a  suitable  site  for  building  fortitica- 
tiuiis  on  some  point  or  island  on  I^ke  Champlain,  near  the 
line  which  divides  the  United  States  from  Lower  Canada; 
and  also  to  cause  correct  surveys,  plana,  and  cslimates  to 
be  made  fur  budding  fortifications  on  such  site,  aitd  to 
make  report  therectf  to  thii  House  at  the  jxst  sessioa  of 
Congress." 

Mr.  SWIPT  made  a  few  remarks  explanatory  of  his 
motives  for  oBcring  the  resolution — the  necessity  of  which 
<;xisLed  for  some  defensive  work  on  LakeCIiamplatn,  from 
its  present  exposed  condition,  for  the  protection  of  the 
conimercc  of  the  lake,  and  for  mff;tary  putfioaes  in  cose  of 
war.  Etc.  be 


Mr.  DRAYTON  had  no  objection  to  the  object  of  tbo 
resolution,  but  thought  it  would  be  better  for  the  present 
merely  to  inslitute  an  inquiry  into  the  expediency  of  the 
objecti  an<l  he  therefore  moved  to  amend  the  resolution 
so  a^  to  make  it  read  as  follows: 

Itetolved,  That  the  Secretary  of  War  be  requested  to 
inquire  into  the  expediency  of  cuising  to  be  selected  a 
stntabic  «te  for  building  ftvtifications  on  some  point  or 
island  ou  Lake  Champlain,  near  the  line  which  divides  the 
United  States  from  I^wcr  Canada;  and  of  catisiiig  correct 
surveys,  plans,  and  estimates  to  be  made  for  building  for- 
tilicaltons  on  .such  site,  and  to  make  report  to  this  House 
at  the  nest  session  of  Congress  of  what  lias  been  done 
uii^k'P  lliis  resolution. 

Mr.  WICKJJFFE  moved  to  refer  the  resolution  to  the 
Committee  on  Military  Afliiil-a,  with  instruetions  to  report 
thcrcou  to  the  House.  He  was  opposed  to  the  proposi- 
tion i\%  it  stood.  It  miglit  be  considered  as  the  beginning 
of  a  new  systtin  of  fortifications  for  the  intenor  frouticri 
he  aaliL-d  if  the  nation  woa  prepared  to  go  into  such  a 
s>^''.^l.  The  vcsohition  was  the  commencement  of  a 
iiyiitciii  cf  fortificutiousfortlic  nortliem  boun<lary.  It  wns 
just  us  proper  to  fortify'  the  uorthwestern  frontier,  and 
round  to  the  southwestern.  He  thought  it  unneccsKipy. 
The  l)c:it  defence  was  the  strong  arms  and  tlie  stout  heai-ts 
of  tiic  pco])lc;  but,  if  the  subject  vivt  to  be  inquired  into 
at  all,  it  hiid  better  go  to  the  committee,  and  let  them  re- 
port :i  proper  resoUition. 

Hr.  MALLAUY  opposed  the  rcfurcncc.  Tlic'propo- 
sit'on  was  very  simple,  and  required  little  expense.  'J  Jie 
frontier  in  question  was  peculiarly  situateil,  and  required 
some  measures  for  its  defence.  He  polntetl  out  the  pecu- 
liar circumstanccB,  growing  out  of  its  exposed  condition, 
and  its  importance,  botli  as  to  the  estensii'c  commerce  on 
the  lake,  and  its  impurtanec  diinng  a  r/:ir  with  the  ndjoin- 
iiip;  countiy,  v/luch  rendered  it  highly  proper  to  Imvc  a 
foi  Jiied  position  on  the  lake.  Thei-ewas,  at  leajt,  nothing 
ur;rc:iionu.!ilc  or  iir.jiiat  in  the  proposition;  no  appiopria- 
lion  waa  asked  now,  and  he  was  sur{Hnsed  at  tliL-  ojiposi- 
tion  to  it.  Gentlemen  might  talk  of  strong  arms  and  siout 
hca'.-ti),  but  tliey  were  often  incKicicnt  without  the  ud  of 
o'.lier  means,  and  would  be  insufficient  to  protect  the  com- 
merce of  the  lake  from  depredation.  He  hoped  the  r.io- 
lio.i  would  r.ot  prevail. 

The  que^-tion  on  committing  the  resolution  being  put, 
tiicre  appeared  to  be  no  quorum  in  the  House,  the  l  otet 
bcin;^  52  to  52. 

Ml'.  S^YIFT  Eiud,  the  resolution  did  not  direct  any  foN 
ttfication  to  be  Irccted,  but  merely  required  suivej  s  to  be 
in;nl^,  for  the  fiitiirc  gtiidimcc  and  decision  of  Congri^fis, 
if  itsiiould  sec  fit  to  order  a  fortification.  The  tncpiiry 
had  been  sent  to  the  Military  Cummlltee  lieretDfore,  and 
tiicy  asked  to  be  dischargid  from  it,  hcca:ise  they  were 
wiiiiTitit  sufiiucnt  infumiutiun  on  the  Eii'>  jcet.  It  wan  to 
si![)ply  this  iiiformatjon  that  he  proposied  his  prcBciit  reso- 
hil.on.  He  dwelt  on  the  cxpcdieiiry  of  a  delvusive  work 
ou  tlie  lake,  and  said,  if  gentlemen  would  recoIlcLt  what 
took  place  in  that  quarter  durjig  tlie  lute  war,  tliey  would 
see  the  nccesiuty  of  it. 

The  hour  here  elapsed  for  the  conuderation  of  resolu- 
tions. 

RKVOLUTIOXAUY  PF.KEIONrnS. 

The  engrossed  hill  expknatory  of  the  revolutlonai-y 
pension  laws,  (establishing  a  cot;struction  of  tiio^ic  laws 
more  liberal  than  they  receive  from  the  Secretary  of  MYr,) 
was  read  a  third  time,  and  tlic  question  stated  on  the  pas- 
sage of  the  bill.  , 

Mr.  WILLIAMS,  of  North  Carolina,  roio,  and  F:.id,  after 
the  very  full  discnssion  of  the  bilj  yestenlay,  nnd  the  de- 
cidiil  mnjority  which  appeared  in  its  pj.vi>r,  it  would  be 
inexcusable  in  him  now  to  consume  the  time  of  the  House 
;  viUi  an  argument  on  the  merits  of  the  ImIU    But  tlii^  was 
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as  proper  a  time  as  any  to  try  the  sense  of  the  Hoiise  on 
the  question  of  providing  iur  the  militia  of  the  rurohi- 
tionary  war,  as  well  as  tlic  regular  Eoldicrs  of  the  rc-vohi- 
tion.  lie  s'loiiltl,  tlicrefoi-e,  move  to  recommit  the  bill, 
with  instructions  to  incorporate  such  a  proviwon  in  it.  H" 
cilher  of  these  clus.>cs  of  ti-oops  were  to  be  provided  for 
alone,  Mr.  W.  avowed  that  lie  had  no  hesitation  In  Kiyiii^ 
he  would  give  the  preference  to  the  militia,  because  tlu  j- 
cntered  the  Bcr\*icc.from  different  and  hi^it-r  nwtives,  and 
were  of  very  different  materials.  He  wonkl,  however, 
abstain  from  any  debate,  and  content  liimstlf  with  simply 
making  his  motion,  wliicli  lie  hoped  would  not  be  cut  oft' 
by  tlic  previous  question,  as  waa.t'ne  case  ycatcrduy;  and 
on  his  motion  he  called  for  the  yeasand  nays. 

Mr.  BATES  opposed  tiie  motion.  The  only  elTcct  of 
it  would  be  to  defeat  this  hill,  for  evcrj'  bill  which  liad  cm- 
braced  tlic  provisions  proposed^  liad  sunk.  If  the  House 
was  in  favor  of  such  a  proviso,  it  could  be  introduced  here- 
aflcr  ill  a  sepamle  bill;  but  he  protested  against  endanger- 
ing the  1)111  by  this  picivii;on. 

Mr.  BEI.L  repieliendcd  warmly  the  mode  pursued  by 
the  niaj<irity,  in  cutting  off  debate  and  amclulnicnt,  and 
forcing  the  h'lH  through. 

He  asserted  and  nuiintained  at. considerable  length  the 
meiits  of  the  m<litia  of  tlie  revolirtion,  ainl  their  claims  tore- 
ward,  if  any  part  oftlie  revolutionary  soltlicrs  were  provided 
for;  condemned  the  plan  so  manifestly  pursued,  of  getting 
the  pension  system  extended  gmduully  by  detaclimcnl-s, 
from  a  fear  that  it  would  not  go  down  all  at  oncej  and 
avowed  and  explained  his  objcclions  to  the  originid  pension 
act  of  1818,  on  »ccount  of  its  unjust  and  invidious  disci  iinl- 
nations  between  the  different  classes  whlcti  served  in  tiic 
revolutionary  war,  andczcludingUiemostmcritorioun,  &.c. 

Mr.  TAYLOH,  of  New  York,  said,  at  an  early  period  of 
this  session  he  had  the  honor  to  introduce  a  re.sphilion, 
whloh  was  puflscd  ijy  the  House,  instructing'  the  Committee 
on  Military  Pensions  to  inquire  into  the  expediency  of  re- 
porting a  bill,  that  in  all  applications  for  pensions  under 
the  act  "to  provide  for  certain  persons  cngflfTcd  in  the 
land  and  naval  service  of  the  United  States  iu  the  revoUi- 
tionary  war,"  the  fact  of  making  application  sliould  be 
conclusive  evidence  that  the  c'rcunistnnccB  of  the  applicant 
w^'re  so  reduced  that  he  needed  as^tancc  fi'om  las  coun> 
try  for  siippoi-t. 

The  oiigniid  act,  [said  Mr.  T.Jprovidinjif  relief  for  the 
s  iffcrini^  remnant  ol'onr  revolutionary  warriors,  was  pass- 
ed in  IdlS.  Since  ih^t  period,  the  tide  of  lime  lias  cai-ncd 
on  its>  bosom  to  the  uccaii  of  eternity  the  venerahle  lllooni- 
field,  the  father  of  that  act,  and  thousands  of  his  compan- 
ions in  amis,  to  whom  it  was  intentlcd  to  aft^ird  ass'stancc 
in  tlieir  declining  years.  The  surviving  remnant  stand  in 
the  midst  of  posterity,  and  look  to  Congress  for  jtisticc. 
The  stout  liearts  and  strong  arms^  whose  valor  won  our 
independence,  and  laid  tlie  broad  foundation  of  all  our 
power,  and  wealth,  and  prosperity,  have  a  right  to  demand 
that  in  our  high  est.ite  we  should  pot  be  unnnndful  of  their 
sacrifices  and  stifferings.  They  have  a  right  to  exjicct 
that  thoy,  too,  will  be  cheered  in  tlie  evening  of  their  days 
by  the  beams  of  our  national  glory.  To  us  they  look  as 
•the  dc])ository  of  tliat  power  which  alone  is  competent  to 
remove  the  odious  di  sen  it)  t  nation  heretofore  existing  be- 
tween those  whose  Rc^^'iccs  were  equal.  Justice  requires 
til ut  soldiers  who  sh.ircd  alike  one  common  danger,  should 
enjoy  alike  the  same  rt^ward.  If  it  depended  on  my  vote, 
thu  dif-jfusting  and  vexatious  forms  of  inventcries,  valua- 
tions, and  oaths  of  poverty  should  be  abolished.  1  consider 
tlie  law  requiring  them  a  dtsgi-ace  to  our  statute  book.  It 
found  its  way  there  not  only  against  my  consent,  but  with- 
out the  support  of  a  majority  of  the  whole  number  of  the 
House  of  llepresentativcswluchpassed  it.  The  voles  were, 
for  tiie  bill,  eighty,  ag.dnst it,  scveiity-two— thirty-fivemen:- 
b^rs being  absent.  Inn:y  judgmeut,  the  only  inquiry  should 
be  was  the  applicaut  ■  iiiiliifid  soldier  of  the  army  of  indepen- 


dence fen*  the  period  oftime  ertabhshedbybw?  If  this  bet 
was  found  in  his  favor,  he  should  be  entitled  to  receive  jut* 
ment  whenever  he  chose  to  claim  his  portion  of  the  d^bt 
Such  is  the  spirit,  and  such  was  the  intention  of  the  KioT 
1S18.  It  antlionzed  no  court  to  subject  the  oged  warrior 
to  an  inquisitorial  examination  in  rcgai'd  to  his  propertv. 
It  rcqiured  from  the  judge  no  other  certificate  than  that 
the  applicanfs  service  was  feramnnnte  time,  llsdit 
been  mtcndedby  the  framrasof  that  law  toUmit  hspron- 
^ons  to  paupers,  a  tfibuml  would  hare  been  creatra  ta 
ascertain  who  were  inich,  and  report  to  the  Secrctaiy  rf 
War.  No  such  thing  was  pPop<»cd  or  suggested.  YrM 
Ihc  amendments  moved,  and  speeches  made,  while  the 
bill  was  under  discussion  in  Congress,  it  is  maniftsttlutil 
was  deiugned  to  embrace  all  whose  declinii^  yews  orre- 
duced  circumstances  required  assistance,  to  enable  themto 
live  in  tlte  degree  of  comfort  suited  to  the  character  nd 
merits  of  sokliera,  vhosc  intrepidity  and  endurance— vbwe 
heraic  daring  and  patient  toil  had  won  the  hig^iest  piia 
forwiiich  man  ever  fought  Great  as  are  the  blcssinp 
which  America,  Europe,  and  even  Africa,  have  alream 
enjoyed  in  consequence  of  their  aeliievemcnts,  nothing 
short  of  prophetic  vifflon  can  foretell  the  glorious  reaiHs  a 
tlieir  unexampled  deeds,  which  futurity  shall  unfold,  fit 
ameliorating  the  condititm  of  mankind.  It  was  for  Hxm 
men,  the  impren  of  whose  exalted  virtues  \i-as  ilsniped 
on  the  age  dignified  by  their  actions,  tiiat  the  lawof  lljIS 
was  passed.  From  one  of  them,»  residing  in  my  own 
district,  and  personally  known  to  me  from  my  youth,  u 
a  w'orthy  and  honorable  nian,  I  have  recently  receiTtd  i 
letter,  fi-om  which  1  beg  leave  to  read  an  extract. 

"  Forty-six  years  ago  this  day,  I  received  an  honorAk 
discharge  from  the  service  of  mv  country.  I  tried  to  sme 
it  faithfully  between  three  and  four  years,  and  I  should  be 
loath  to  believe  that  I  was  a  hard  bargain  for  Congress.  I 
have  been  industrious  since  that  time.  In  more  than  tnen- 
ty  yeai-3 1  have  not  drank  ardent  spirits.  I  have 
been  temperate.  ^Yhat  little  propcrti-- 1  have,  has  been 
procured  by  hard  labor,  and  in  no  other  war.  I  fee'  i** 
effects  of  age,  yet  Imust  labor  hard,  or  I  cannot,  with 
little  farm,  make  tlic  two  ends  «f  the  year  meet.  I  \an 
stood  a  sentinel  at  the  door  of  the  beloved  'Washinfctan'i 
liabitation  many  an  liour.  Many  a  day  has  been  spoilt  in 
harder  duty  than  that  of  watching  for  so  good  anun.  CoR- 
grosi  must  know  what  kind  of  cash  old  soldiers  were  pwi 
otl'in.  President  Jackson  savs  in  the  message  you  wnt 
me,  that  the  United  States  vv5ll  soon  be  out  of  debt.  The 
tiovemment  is  richi  old  soldiers  are  poor,  bnt,  thank  Go4 
not  all  of  tliem  begguv:  I  will  not  b^  of  the  UnitedSUic!- 
A  rcvoliitioriary.solilier  should  scorn  it.  It  is  as  111)1111(11™ 
as  it  ^Tould  be  to  see  a  worthy  father  begging  of  a  sen. 
Tliere  are  hundreds  still  living  like  mo,  or  more  vorthy. 
Tlicy  have  been  industrious  and  temperate  when  workii? 
for  ^lemselves,  and  while  achieving  the  independence  o 
our  country.  We  ask  for  justice.  Payns  what  we 
by  bad  money,  and  the  interest  of  it,  and  my  oW 
need  not  ache  so  often  from  bard  labor.  I  hul  bo^ 
President  Jacksmi  would  have  recommended  tomethnf 
bettor  than  an  extension  of  the  benefits  of  the  penw 
law  to  those  who  are  unable  to  maintain  themelvei  u 
comfort.  Hare  not  •  these  relicts  of  the  war  of  iadepen- 
dence*  some  stronger  clums  upon  their  counlf^  ^ 
'  gratitude  and  bounty  ^  For  one,  I  say  give  us  justit^ 
before  Freadcnt  Jack^n  or  any  other  man  talt*  <■ 
'bounty.'" 

I  present  tliis  worthy  soldier  as  a  sample  of  thoK  mm 
I  understood  to  be  embraced  in  its  provisions,  when 
passed  the  act  of  1818.    If  none  were  intended  to  be^ 
eluded  but  paupers,  it  ought  to  have  been  entiiicd  An  w 
to  relieve  cities  and  towns  from  tlie  support  of  old 
But  such  was  not  its  only  objectt  whUe  it  included  uie«i 
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it  did  not  exclude  small  farmers,  mechanics,  ar.d  laborers. 
The  amoant  the  annuity  itself  is  conclusive  evidence 
tliat  it  TBS  not  tlesirned  to  grant  fiiU  support  to  the  old 
soldier  u\A  his  family.  If  ao,  it  voukl  have  been  ^atly 
enlai^.  But  it  was  thought  it  Tould  enable  him,  vitli 
what  other  means  he  ni!g;1it  chnnce  to  possess,  to  eke  out 
a  CfHnfortablc  sub^stencc,  and  enjov  in  age  the  quiet  and 
repose  so  well  earned  by  his  youthful  exertion.  It  was  not 
espcctallhose  in  affiiiencc  would  avail  them'ttelvee  of  tlic 
pecuniary  assistance  it  proffered  to  others{  butwiien  it  was 
objected  on  the  floor  uf  this  bouse,  that  tlie  rich  int^Iit 
take  advantage  of  it^  the  venerable  Uloomficld  replied,  it 
is  better  some  few  BhouM  receive  assistance,  who  can  live 
comfortably  without  it,  than  subject  all  to  tlegrading'  toii- 
ditiona.  None  can  receive  it  unless  they  serve  for  the 
specified  time. 

Such,  Mr.  Speaker,  according  to  iny  understanding, 
was  tlie  object  of  the  ori^nal  act.    I^t  us  now  in^iiirc 
how  Uiat  object  was  carried  into  effect  by  its  administru- 
tors)  and  I  am  greatly  mibtaken  if,  in  tlie  sequel,  it  will  not 
appear  tliat  the  Executive  department,  to  which  the  duty 
of  executing  it  was  confided,  not  only  gnve  to  itamotit 
rigid  constniction,  and  established  severe  and  unreasona- 
ble regulations,  tending  to  excite  many  for  whose  benefit 
it  was  passed,  but  actually  rejected  numerous  clu»>es  oi 
applicants,  clearly  embraced  by  both  its  letter  and  spii'it. , 
To  substantiali;  u  claim  under  the  act  of  1S18,  as  passed 
by  Congress,  it  was  necessary  to  prove  service  until  the 
entl  of  llie  wai-,  or  for  tUc  term  of  nine  months,  oi-  loiigLr, 
at  any  period  of  tlic  war.   Enlistment  for  nine  months  whs 
notrequired.    Hut  the  Department  of  War  required  not 
only  proof  of  contniued  service  for  nine  moiilli!!,  bui,  set- 
ting up  its  authority  above  the  law,  and  ag;un5t  llic  law, 
required  proof  of  enlistment  for  nine  months,  as  well  as 
service.    'I'his  usurpation  of  legislative  power  by  the  Ex- 
ecutive de|>artmcut,  exchided  unjuBtly— ^nt,  all  wlio  en- 
listed for  silt  or  eight  months,  and,  before  the  expiration 
tliereo^  re-enlistcu  for  cither  period,  making  a  continuous 
aervicc  varj'ingfrom  t\velve  to  sixteen  montlis.  Secondly, 
all  who,  at  tlie  expiration  of  the  time  for  which  they  enlist- 
ed, were  induced  by  the  earnest  appeals  of  their  officers, 
-to  continue  in  ser^nce  a  longer  time,  until  recruits  arrived 
to  Mipply  thor  jJaces  altlun^i  the  aggregate  time  ex- 
ceeded nine  months.    In  the  exigences  of  tlie  revolution- 
ary war,  it  not  unfrequenlly  happened  that  tlie  very  exist- 
ence of  the  army  depended  on  Uie  patriotic  sjid  voluntary 
seri'ice  of  the  soldien,  afterthey  were  entitled  to  their  dis- 
charge, Tbirdly,  all  whose  enlistment  being  short  of  nine 
THonths,  were  taken  prisoners  and  contiiied  in  dungeons 
and  prison  ships,  so  long  as  to  complete  more  than  nine 
months.    The  wrongs  ofthcse  three  classes  are  still  unre- 
dressed. &Uny  (rf'tiicm  have  gene  to  their  ^ves,  and. irc 
beyond  our  powertodo  them  right.  Tbeliving,  whohave 
borne  up  under  our  injustice,  are  older  and  feebler  by 
twelve  years  than  tliey  were  when  we  passed  the  law  pro- 
viding for  them  a  relief,  which,  up  to  thisday,  the  Depart- 
ment of  Wot  refuses  to  extend  to  them.  They  wiildle  un- 
redressed, unless  we  do  them  justice. 

I  have  saidtbat  the  severe  and  unreasonable  regulations 
established  at  the  department,  exclude  many  meritorious 
claims.  Bear  vrith  me,  I  fffay  }'ou,  while  1  st^  a  ease  or 
two  in  illustratim  of  tUs  remark.  Wltcnever  it  occurs, 
owing-  to  the  loss  or  destruction  of  the  rolls,  that  there  is 
no  record  evidence  in  the  department,  proving  the  enlist- 
ment aiul  service,  it  must  be  supported  by  the  oath  of  the 
party  and  two  disinterested  witnesses.  It  often  happens 
that  only  one  can  be  found.  The  otheia  ore  dead,  or  rc- 
movccl,  the  solther  knows  not  where.  Half  a  century 
makes  iris^ful  ravages  among  the  rank  and  file  of  any 
ai-my.     That  one  witness,  however,  is  above  reproach, 


on  whose  testimony  a  jury  «  oiild  convict  of  murder,  and 
a  court  sentence:  to  execution;  yet  tlie  oath  of  tlie  old  sol- 
dier, corroborated  by  the  testinfony  of  such  a  v>'itness,  is 
held  insuflicicut,  ami  he  is  spumed  fvom  die  door  of  the 
department  like  a  pcijured  knave. 

Again:  It  often  occurretl,  after  a  well /ought  field,  that 
the  hospital  of  the  i-.rmy,  if.  Indeed,  it  was  fortunate  eiioueh 
to  have  any  Uiin;^  deserving  the  name,  was  crowded  with 
the  woiindi'd  to  such  a  degree  that  removal  and  careful 
nnrsin;^  iillorded  the  only  hope  of  recovery.  The  heart 
ot'afatltcr,  yeanling  for  tidiufp  of  his  only  son,  directs  Iiis 
steps  to  ibc  camp.  He  has  heard  of  Ihe  battle  and  of  the 
laurels  won,  and  he  knows  that  laurel;;  ^i-ow  on  a  blood- 
Hlained  soil.  lie  fin<lHhis  son  has  not  disgraced  the  name 
of  his  sire,  who,  on  tlie  plains  of  Abriiham,  fought  l>y  the 
side  of  tlie  g.Ulant  and  intrepid  General  \Volf.  But  lie 
finds  him  dangerously  wounded,  and,  rejoicing  to  find  him 
even  thus,  obtains  for  him  a  iurlough  for  two  or  three 
months,  by  which  time  it  is  hoped  he  may  recover,  and 
again  join  his  corps.  Heanwhile  his  regiment  changes  iti 
position.  It  is  ordered  from  Monmouth  to  Yorktown.  The 
wounded  soldier  languishes  longer  thnn  was  expected. 
Application  for  a  i-encwal  of  his  mi-lough  cannot  be  made. 
The  tci-m  expires,  and  he  is  marked  aa  a  deserter.  The 
war  closest  dis-tance,  and  poverty,  and  removals  iiitcr\'cne 
to  prevent  further  attention  to  tlic  matter.  At  length  he 
recovers,  ami  ui  old  age  applies  for  the  measure  of  relief 
to  which  he  considers  himself  entiUcd.  Then,  for  tlie 
ili-st,  he  discovei-s  the  deep  disgrace  uthxed  to  his  name. 
Af^c-r  many  weary  journeys,  he  is  fortunate  enough  to 
procure  evidence,  admitted  by  tiie  oflicers  of  the  depart, 
mcnt  to  establish  the  truth  of  these  facts  to  their  satiiifac- 
tionasmen;but  yet  he  is  denied  his  peniiion,  on  the  groimd 
that  no'  evidence  can  be  received  to  contradict  tlie  re- 
coi-d.  He  is  there  marked  as  a  deserter,  and  as  a  deserter 
he  must  die.  The  infamy  must  cling  to  lus  name,  and  de- 
scend to  his  posterity. 

Sir,  1  will  not  we:iTy  you  and  this  House  by  calling  up 
the  disgusting  detail  of  the  many  examples  of  injustice 
which  have  come  to  my  knowledge,  owing  to  the  severe 
and  unreasonable  regulations  of  the  department.  Tliose 
I  have  stated  will  serve  to  show  tiie  spirit  in  which  the  act 
lias  been  executed.  Would  they  were  pictures  of  fiuicy 
ntstcad  of  grave  realities.  But  they  are  not.  The  files  of 
tills  House,  the  petitions  on  your  table,  show  they  are  not. 

I  now  proceed  briefly  to  notice  anotiierriile  of  construc- 
tion, which  has  unjustly  excluded  a  large  class  of  merito- 
rious soldiers  from  the  asnstiuice  intended  to  be  provided 
for  them  by  Congress.  When  the  act  of  1818  \^-as  pass- 
ed, it  was  understood  to  embrace  tlic  regular  troops  of  all 
the  States,  who  served  continuously  for  nine  montlis,  the 
raising  whereof  was  in  pursuance  of  resolutions  of  the 
continental  Congress.  But  the  ingenuity  of  the  depart- . 
uient  soon  discovered  there  was  a  class  at'  troops  eiihstcd 
for  periods  varying  from  nine  months  to  three  years,  un- 
der the  recommendation  of  the  old  Coiicfress,  who  served 
and  suffered  with  the  continentals,  and,  iu  all  respects, 
performed  continental  duty,  but  who  were  not,  by  name, 
placed  on  the  continental  c9li>.blishinent.  This  discnvety 
was  followed  by  a  rejection  of  all  these  claims.  Even  the 
few  names  of  this  cms  which  had  been  admitted,  under 
the  first  and  more  reasor^bld  construction,  were  ci-ascd 
from  the  rolls.  The  hardsh'])  of  their  case  will  be  appa- 
rent, if  we  consider  that  the  only  plain  and  generally  un> 
ilcrstood  distinction  was  tliat  which  existed  between  con- 
tinentals on  the  one  hand  and  militia  on  the  other,  between 
etilistAl  soldiers  and  drau^ted  or  detached  militia.  The  of- 
ficers might  know,  for  they  bod  an  interest  in  knowing, 
whcUier  they  were  technically  on  the  continental  c^a- 
hlishmcnt,  but  to  the  soldier  it  was  immaterial,  and  there- 


unit  iipcadicd  and  unimpeachable,  ui  a  life  of  tiirecsooro  ^I'crc  >ii.l.ill-rL-t:t.  The  advaiiccmt  nt  of  tlie  caust.>,  the  term 
years  and  ten— dinntcrcstcd  in  the  question — accurate  in  'and  nature  of  die  8erv:ci;,and  the  cbarjctcr  of  his  officer*, 
hi«  acscrfptttm  fif  tiBCi  place,  and  circiimitance»~a  man  iwcrc  the  only  considerstio^  Moreover^ 
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it  often  happened  tb>t  officers  in  one  eampu^  were  toch- 
nically  continentals,  and,  in  the  next,  not  tcchnjcally  con-: 
tiiientals,  ahhou^  enlisting-  regular  troops  to  do  conti- 
nental  duty,  pursuant  to  resolutions  of  the  coittinental 

Congror.9. 

was  the  case  with  Colonel  Willet,  oT  New  Yorlc, 
and  I  know  not  hovFmany  of  his  subaltern  officers.  M  liy, 
then,  should  his  aokticrs  be  excluded?  To  my  mind  there 
is  no  satisfactory  reason  for  the  discrimination.  The  tlurd 
section  of  this  bill  abolishes  it,  and  admits  tliein  to  the  same 
pi  H'clu^^s  which  are  enjoyed  by  their  companions. 

I'crhaps  it  may  be  said  that  Uic  regulations  of  the  de< 
partmcnt,  under  the  act  of  1818,  were  acquiesced  in  by 
Congress,  and  ou^t  not  now  to  be  condemned.  C»U  to 
mind,  nr,  the  circumstances  under  which  that  acc)Micsc- 
cnce  took  place<  The  heavy  importations  of  1815  and 
1816  replenished  the  treasury  to  overflowing';  hut  they 
were  followed  by  great  commercial  <listrcss  aud  financial 
embarrassment.  Hie  act  of  1818  had  scarcely  gone  into 
operation  when  the  treasurj*  experienced  an  alarniiiifir  d'- 
minulion  of  revenue.  The  pressure  began  to  be  felt  in 
1819.  The  next  year  it  became  so  severe  that  we  were 
obliged  to  bdrrov,"  three  millions  of  dollars,  to  meet  the  or- 
dinary  approprtatiniis  for  the  support  of  Government; 
and  the  year  following  we  were  compelled  to  make  a  loan 
of  five  millions  of  dollars  for  the  same  purpose.  I'hc  pen< 
sioiiera  were  more  numerous  than  liad  been  anticipated, 
anil  they  were  found  to  reside  chiefly  in  tlie  Noi-thorn 
Stales.  Theii-  demands  on  the  treasury  were  unexpected- 
ly hrgp,  and  were  considered  oiwrous,  Ucticnchmcnt 
became  the  order  of  ttieday.  One  million  per  annum  was 
saved  by  reducing  the  anny  from  ten  to  six  thousand,  and 
another  million  by  the  dii^gracc^l  act  of  entitled 
"An  act  in  addition  to  an  act  entitled  an  act  to  provide  for 
certain  persons  engaged  in  the  land  and  navai  service  of 
the  United  States  in  the  revolutionary  war;"  but  bcin;^, 
in  fact,  a  repeal  of  that  act,  in  regard  to  many  persons  for 
whose  benefit  it  was  intended.  That  act  proliiliited  any 
pensioner,  under  the  act  of  1818,  receiving  ffis  pension, 
until  he  exliibited,  on  oatli,  an  inventory  of  alt  he  posst-s*. 
cdi  and  auttiorized  the  Secretary  of  War  to  strike  from 
tile  list  of  pensioners  my  pcrscm  whO)  in  his  opinion,  wa-s 
not  in  such  indigent  circtmiatanccs  as  to  be  unable  to  sup- 
port himself  without  the  assistance  of  his  country. 

Kvery  thing  was  confided  to  the  discretion  of  tlie  Se- 
cretary of  War,  and  he  exerted  it  in  a  spirit  of  severity 
suited  to  the  pressure  of  the  times.  None  but  paupet^ 
were  left,  on  the  rollst  all  were  stricken  off"  who  could  Ii>c 
without  public  or  private  charity.  Thus  the  boasted  act 
of  1818,  tluit  noble  act  of  national  justice  and  gi-atitudc, 
was  converted  into  a  law  to  relieve  cities  aiKl  towns  from 
the  support  of  certain  indigent  soldiers.  That  act  also 
received  a  construction  whicTi  wrought  great  injustice  to 
many  old  soldiers;  o.  person  once  stricken  fcom  the  rolls, 
w;t3  considered  forever  debarred.  Although  his  littlL-  pro- 
perty liad  been  sold  to  pay  hts  honest  debts,  and  he  had 
become  the  tenant  of  an  alms-house,  the  Secretary  of  Wnr 
turned  a  deaf  ear  to  his  petition.  '  This  injustice  continu- 
ed until  Marclif  1833,  when  it  was  corrected  by  Congress, 
on  condition,  however,  that  the  pensions  should  thereaf- 
ter commence,  not  from  the  time  of  application,  but  of 
completiuf^  the  testimony. 

'I'liiis  matlera  remained,  until  the  late  Sccretarv-  of  War, 
O- iK-ral  Porter,  came  into  office.  He  revised  the  riiU-b 
established  by  his  predecessors;  and  being  of  opinion  that 
an  old  soldier,  whose  private  income  did  not  exceed  eight 
doilan  a  niontli,  perhaps  with  an  aged  wife  and  a  helplehs 
fitnily,  did  need  assistance,  he  decided  accbnlingly,  and 
amended  the  rules.  The  House  of  RepreaentMiives,  at 
ttic  last  session,  confirmed  his  decision,  by  a  vote  of  <  :it 
unanimity;  and  yet  it  was  among  the  first  acts  of  tins  ad- 
ministration to  (ienonnce  that  decision,  and  to  rc-cslitbl'sh 
tfao  old  rule,  under  the  pretext  tbirt  General  Porter's 


amendment  was  an  act  of  legislation.  If  the  ameadaMat 
was  legislation,  what  was  the  establidunent  oftheon^ 
rule }  1  leave  it  to  others  to  recotw^le  the  President'^  de- 
nunciation of  General  Porter's  decinon  with  the  mm- 
mendation  in  his  mess^c  "  to  review  the  peimon  fv 
tl>e  purpose  of  estondii^  its  benefits  to  evety  rerdu. 
tionary  soldier  who  aided  in  establisbii^  our  libcttic^ 
and  wlio  is  unnble  to  maintun  himaetf  in  comfort.** 

The  gentieman  from  North  Carolina  [Ifr.Wiuiixi} 
wishes  to  amend  tiiis  bill  so  as  to  provide  penaons  for  the 
militia,  and  for  this  purpose  he  moves  Its  rccomminneoL 
If  tiic  gentleman  is  reaHy  a  friend  of  the  old  »liiim,l 
think  he  cannot  fiul  to  be  convinced  of  the  ineipttiimcj 
of  prcs^ng  his  motion.  In  the  first  place,  this  bill,  in  its 
title  and  enactments,  proposes  no  new  lepfliation)  it  pw- 
fcsses  nothing  more  than  to  restore  the  penaonlmto 
tlicir  original  meaiung.  It  is  dedarator;  of  Uiclnic  ii- 
tent  of  the  act  of  1818,  and  of  the  coiistnictlon  wiwi 
ouglit  rightfully  to  be  given  to  it.  New  proviaoas,  tbm- 
ro;  e,  ai-e  inapplicable  to  this  bill.  Secondly,  tbc  Co©- 
mittee  on  Mihtary  Pennons  have,  jn  another  fonii,rtp(rt. 
ed  in  favor  of  the  militia,  and  their  report  is  under  llic  ton- 
sideration  of  tiie  Committee  of  the  Whole  on  the  st»te  rf 
the  Union.  When  tliat report  tuimes up,  the  prindj^a 
which  relief  should  be  extended  to  them  can  be  dixusKd 
and  settled.  Hiirdlj,  tiie  bill  which  passed  this  House  lut 
session,  embracing  the  militia,  failed  in  the  Senatf,  uit 
is  understood,  because  it  waa  apprehended  it  vmM  Kii- 
ously  embarrass  the  operations  of  the  treasury.  If « 
conform  this  bill  to  that,  we  have  no  reason  to  anticipate 
for  it  a  different  fide.  If  we  cannot  do  all  tbe-go(xlveli^ 
sire,  let  us  endeavor  to  do  all  we  find  practicable.  Bf  it 
tempting  too  muchj  we  shall  endanger  the  whole. 

The  gentleman  from  Tennessee  [Mr.  Beli]  tboi^ 
proper  to  institute  acomparison  between  the  meritiofllie 
continental  soldiers  and  the  militiat  and  he  gave  the  pre- 
ference decidedly  to  the  latter.  I-'ar  be  it  from  me  to  d^ 
i-og-atc  aught  from  the  merits  of  the  miUtia.  Thej'vcre 
brave  and  patriotic,  and  accomiJislicd  all  that  mililii  nwU 
be  expected  to  eflccU  I  am  willing  to  reward  thtin,  »i 
will  manifest  that  wiUiiwitcM  wlien  the  report  in 
vor  comes  up  for  f»nsH«ration.  Some  oi  the  moit  bifr 
Jiant  achievemenu  of  the  war  were  tbcinsand  are  aorthf 
of  nil  praise;  but  why  was  it  necessaiy  for  the  gcaileiMa 
from  Tennessee,  in  eulogizing  llie  railitia,  to  dcgrwli-'  tbe 
regular  army?  Why  did  he  apply  to  them  Uic  ouiouiepi- 
thet  "mercenary?"  Were  tiicy  mercenaries?  Did  ikcf 
exchange  tiie  employments  of  «vil  life  for  tbc  priw|j<* 
aAd  sufferings  of  a  camp  Atim  mere  merccnu]' D)o>i^' 
How  were  th^  paid?  In  wortldeas  rags.  How  were Okt 
fed?  With  rations  inferior  in  quaKty,  and  insofficicrt  B 
quantity.  History  informs  us  tiiat  •*  in  Jai^uary  aK"!  f  ^ 
bruary,  1778,  the  army  at  VaUey  Forge  was,  more  tba 
once,  absolutely  without  food-  £vcn  while  liicir  ami- 
tion  was  less  dc^crato  in  tiiia  respect,  tiicir  stocfc  of  J«* 
visions  was  so  scanty,  that  there  was  seldom  at  any  lin^  >■ 
the  stores  a  quantity  sufficient  for  the  use  of  the  tf«p 
for  one  week." 

Again;  In  the  year  I780»  Gen.  Woshingira  thuswte 
to  Gen.  Schuyler:  "Since  tlie  date  of  my  last,  webs" 
liarl  tiie  virtue  and  patience  of  the  army  put  to  the  »->er- 
est  trial.  Sometimes  it  has  been  five  or  «x  dajs  tc^l'i'' 
without  bread;  at  other  timesas  many  days  without 
anil,  oiice  or  twice,  two  or  three  days  without  eitLtr. 
one  time,  thesoldiersatc  every  kind  of  horAeibodbuth*}' 

How  were  tlwy  clothed'  Let  General  Wasbii?**' 
letter  to  Go%i.*mor  Livingstmi,  in  1778,  answer:  "l* 
dillicultiesaiKl  distresses  are  sixb,  as  wound  llie  fcili^P 
of  humanity.  Our  tack,  naked!  our  well,  nat«!i  ^'f^' 
f;irtnnate  incn  in  captivity,  naked!"  **  The  want  of  te^ 
lor  summer,  and  clothes  fur  winter,  crowded  l!ie 
with  sick,  from  whence  an  unusual  numbtr  wtK 
condi^tcd  to  tha  grave.*''  ,  • 
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"  ITie  returns  of  the  1st  of  Februaty,  1778,  exliibited 
llie  ostoaishiitf;  nuinber  of  tlirce  tlioimnd  nine  hundred 
ami  K^ity-niiie  men  in  camp,  unfit  fn-  duty,  for  want  of 
clotliesi  of  this  number,  scarcely  a  man  had  a  pair  of  shoes. 
Kven  among-  those  returned  capable  of  doing-  dtitv,  very 
many  were  so  bsdiy  clad,  that  exposure  to  the  cokls  of 
tlie  aeuon  must  Iiave  destroyed  them.  Ahhou(rh  tlic  total  of 
tlic  army,  exceeded  seventeen  thousand  men,  the  effective 
rank  and  file  amounted  to  only  fire  thoiuand  and  twelve." 

The  committee  of  Congress,  which  ahout  tlits  time  cx- 
aiiiiiicd  the  canditioii  of  tlie  army,  wrote  as  follows: 

*'  Notwithstanding  tlie  diligence  of  the  physicians  and 
•urgeons,  of  wliora  we  hear  no  comphunt,  the  sick  and  dead 
list  liaa  increased  one-third  in  the  Ust  week's  returns, 
wliich  waa  one-third  greater  titan  the  week  preceding, 
aiul,  from  the  prcsunt  inclement  weather,  will  probably 
increase  in  a  much  greater  proportion.  Nothiiwcane<jiuil 
their  Miffci  'mgs,  except  the  patience  and  fortitude  with 
which  the  tmtTiful  put  of  the  army  endure  tb^." 

"  The  want  of  wagons  and  horses,  for  the  oi-dinary  as 
wcilastlie  cxtraordiuary  occsMons  of  the  army,  presses 
iipoHus,  if  possible,  with  equal  force.  Almost  ever>' spe- 
cies of-  camp  transportation  is  performed  by  men,  who, 
wUIiouta  murmur,  patiently  yoke  themselves  to  little  cur- 
riaf  of  thetr  own  making,  or  load  thev  wood  and  pro- 
viMons  ou  their  back.'* 

'l1ie  regular  army  of  the  rerolution.  mercenaries!  Oh 
HOt  purer  and  holier  motirea  wanned  their  bosoms  and 
nerved  thdr  arms. 

Tlic  opinion  of  tJeneral  Wasliington,  in  i-egartl  to  the  re- 
lative importance  of  regulars  and  militia,  is  well  known. 
In  a  letter  to  Congress,  of  September,  1776,  he  thus  wrote: 
**  To  place  any  dcpeodance  upon  militia,  baaniredly  rest- 
ing upon  a  broken  slaJT.  *  Men  just  dragged  from  the  teiiT 
<ler  scene*  of  domesUe  life,  unateuittMned  to  the  dm  of 
arms,  totally  unacquainted  with  every  kind  of  military 
itkil),  which,  being  followed  by  a  want  of  confidence  in 
themselves  when  ojiposed  to  troops  regularly  tnunedi  dis- 
ciplined, and  appointed,  superior  in  knowledge  and  supe- 
rior in  arms,  mutes  them  timid,  and  ready  to  fly  from  thetr 
own  shadows.    Besides,  the  sudden  change  in  their  man- 
ner of  lirii^,  particularly  in  their  lodging,  brings  on  nck- 
iicas  in  matur,  ifflpatience  in  oH,  and  aic£  an  unconquera- 
ble denn  of  returning  to  tbeir  cespeotire  homes,  that  it 
»ot  only  produces  shameful  and  scandalous  desertions 
sunong  thcnuelves,  but  infuses  the  like  spirit  in  others. 
Aguin,  men  accustomed  to  unbounded  freedom  and  no 
control,  cannot  brook  the  restraint  which  is  in^pensably 
necessary  to  tlic  good  order  and  gorcrnment  of  an  army'; 
without  which  liceRtiousoesa  and  every  kind  of  disorder 
triumphantly  reign.   To  bring  men  to  a  proper  degree 
of  subordination  is  not  the  work  of  a  d.ay,  a  month,  or  a 
yearj  and  unliappiljr  for  us,  and  the  cause  we  are  engaged 
jn,  tlie  little  disciphne  [  have  beenlaboring  to  estabhsh  in 
tlie  >nny  uader  ra^  immediate  command,  is  in  a  manner 
clone  away  by  having  such  a  mixture  of  troops  as  have 
ijcen  cailied  together  within  these  few  months."  After 
sitatin^f  other  objections  against  a  reliance  on  the  militia, 
wliicli  I  will  not  detain  the  House  with  reading  General 
Washington  proceedsi  '*  These,  «r,  Congress  may  be  as- 
Biircd,  are  but  a  nmll  part  of  the  inccmveiucncea  which 
inig-Ut  be  ennmeratcd  and.  attributed  to  militia;  but  there 
is  one  that  merits  particular  attention,  and  that  b  the  ex- 
pense.   Certain  1  am,  that  it  would  be  chei^Mr  to  keep 
n  t\y  or  a  hundred  thousand  men  in  constant  pay,  than  to 
Llc-peixl  on  half  the  number,  and  supply  the  other  lialf  oc- 
3usicmally  by  militia.    The  time  the  latter  is  in  pay,  before 
and  a,fker  they  are  in  camp,  assembling  and  mwcrui^  the 
waste  of  ammunition,  the  consumption  of  stores,  which,  in 
tpite  of  evei^  rescdution  and  requisition  of  Congress,  ttwy 
nust  be  fiimubed  with  or  sent  home,  sdded  to  other  in- 
:i<lcntal  expenses  consequent  uppn  dieir  coming  and  con- 
luct  in  camp,  surpass  all  idea;  and  dealkijr  every  kind  of 
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regukrity  and  economy  which  ;^ou  could  establish  txaon^ 
fixed  and  settled  troop^  and  will  in  my  <^inoD  prove,  if 
the  scheme  uadhereo  to,  the  ruin  of  our  cause."  Again: 
**  Experience,  which  is  the  best  criterion  to  work  by,  so 
fully,  clearly,  and  decisively  reprobates  the  practice  of 
trusting  to  milllio,  thatnoman^rho  regards  coder,  r^^lari* 
ty,  and  economy,  or  who  has  an^  regu^  for  his  own  honor, 
character,  or  peace  of  mind,  wdl  ride  them  upon  militia." 

Again:  "  MiUtia  n^t  poaribhr  do  H  (tiiat  ii^  check 
tlie  progress  of  the  enemy)  for  alittle  whilei  but  in  a  ^ 
de  while  also,  the  militia  of  those  States  which  were  fre- 
quently called  upon,  would  not  turn  out  at  all,  or  would 
turn  out  with  so  much  reluctance  and  doth  as  to  amount 
to  tlie  same  thing.  Instance  New  Jersey!  Witness  Penn- 
sylvania! Could  any  thing  but  the  river  Delaware  have 
saved  Philadelphia^  Coum  any  thin^  be  more  destruo- 
ti\-e  of  the  recruiting  business  than  (^vmg  ten  dollars  boun>- 
ty  for  MX  weeks*  service  in  the  aiititia,  who  enne  in,  you 
cannot  tell  how;  go,  you  cannot  tell  when;  and  act,  you 
cahnot  tell  where:  who  consume  your  provinons^  exhaust 
your  stores,  aral  leave  you  at  last  in  a  critical  moment" 

Tlie  sagacious  aiitlior  of  tfie  life  of  General  Washing- 
ton, in  commenting  on  the  condition  of  public  aflairs  at 
the  dose  of  the  year  1777,  writes  thus;  "The  problem 
whetlter  a  nation  can  be  defended  against  a  permanent 
force,  by  temporary  armies,  by  occastonal  calls  of  the  bus* 
twndman  from  Us  plough  to  the  field,  was  already  solredf 
and,  in  its  demonMration,  the  independence  America 
had  nearly  perished  in  its  cradle.  All  thou^ts  were  now 
directed  to  the  creation  of  an  army  for  tlie  ensuing  cam- 
paign, as  the  only  solid  ba»s  on  which  the  hopes  of  tlia 
patriot  could  rest." 

Was  there  any  thing  in  the  experience  t^tiie  last  war 
to  <&pnire  the  conclusions  of  Wasliington  and  ManAaUf 
Nothing.  I  see  aroun4  me  many  ekperienced'  officers 
who  can  confirm  their  every  word— ^who  have  in  this  House 
confirmed  their  every  word  en  more  occanons  than  one. 
The  legislation  of  Congress  during  the  last  war  confirms  it 
When  it  was  found  that  a  boun^  of  eight,  uxteen,  and 
for^  dollars  in  cash,  and  one  hundred  and  mxfy  acres  ttf 
land,  were  insufficient  to  fill  the  ranks  of  the  amy,  wa 
raised  it  to  one  hundred  and  twenty-four  ddlars  in  cash, 
and  three  hundred  and  taren^  acres  in  hodi  and  if  th^ 
war  hadcMitinued,  we  diould  hare  been  compiled  to  re- 
sort, and  would  have  resorted,  to  the  much  abused  systoft 
t(f  conscription.  The  bill  which  it  became  my  du^  to  re- 
port in  1814i,  as  chairman  of  the  Comnuttee  on  the  Militia, 
authoriring  the  Prendent  to  compel  the  mifitia  to  serve 
six  months  after  their  arrival  at  the  place  <^  rendezvousi 
encountered  shatp  oppositioa  as  welt  fnan  the  fnends  as 
the  enemies  of  the  war.  By  a  leading  member  of  the  tur- 
mer,  -who  himsdf  was  a  general  of  militia,  it  was  propos- 
ed in  comnuttee,  and  urged  with  great  seal,  to  reduce  the 
term  from  tliree  to  two  months,  instead  of  enlarging  it  ham 
three  to  mx. 

I  have  dwelt  on  this  part  of  the  subject  longer  than  I  in- 
tended, and  perhaps  lonnr  than  was  necessary:  asufficient 
wology  win,  1  tru^  be  round  in  tfaed^raiUng  epithet)^ 
plied  to  the  army  by  the  gentleman  from  Tennomee. 

I  pray  gentlemen,  before  they  make  up  thor  minds  to 
Toto  af^inst  thia  bil^  to  consider  the  sitoautm  of  those  Ibr 
whom  it  provides  aaustance.  Thdr  age— most  of  them 
have  passed  the  period  oriUnarily  allotted  to  human  life. 
Few  are  under  toreescore  years  and  ten,  and  many  are 
over  fourscore  years.  Their  infiroiities — b^Kfing  under 
the  we^ht  of  years,  and  hardships,  and  si^eriiig%  uiey  are 
ilhr  able  to  ei^ure  the  toil  of  daily  labor.  Their  ncfxa- 
aties — the  tufl  caobraces  none  in  sfflnenee:  none  who  are 
removed  more  than  one  degree  above  abscdute  want:  tfie 
owners  of  a  house  and  a  little  land  wUch  the^  themselvea 
are  unable  to  work,  and  the  produce  of  which  is  Insuffi- 
cient to  pay  the  wi^jea  of  Ured  bands.  Shall  we  withhold 
from  them  the  compenmlion  due  to  thdr  neritorious  aer. 
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Tices,  until  their  crediton  haTc  turned  tliem  out  of  doors, 
wid  reduced  them  to  bewap)*?  In  all  the  prosperity  of 
our  beloved  country,  shall  they  alone  go  unrewarded;  who, 
KRiidst'the  perik  of  hunger  and  thirst,  mid  nakedness  and 
the  Bword,  estabUshed  Us  broad  foundation,  and  cemented 
it  with  their  precious  blood?  I  AM  not  begrudge — the 
constitueotfl  of  no  honorable  member  on  thia  Moor  will  be- 
grud^f  the«ppropriation8  of  treasure  which  thia  bill  may 
require.  Would  that  the  aufl^ring  remnant  who  may 
partalce  of  its  benefits  were  greater.  I  regret  their  num- 
bera  are  so  few.  God  grant  that  those  who  survive  may 
loni^  lire,  and  ei^oy  in  comfort  the  reward  of  their  rirtue 
and  valor. 

Nr.  SPEIGHT  moved  to  amend  the  amendment  by  the 
addition,  that  no  person  should  be  placed  on  the  pension 
roll,  if  his  property  riiall  exceed  five  hundred  dollars  inde- 
pendently of  his  debla. 

Hr.  WIIX.IAMS  did  not  wirithis  amendment  to  be  en- 
cumbered  mth  any  other  proposition.  He  wished  to  ob- 
tain the  sense  of  ttie  House  on  the  simple  and  distinct  ques- 
tion which  he  had  submitted. 

Mr.  CARSON  objected  to  Mr.  Sfsibut's  motion,  tliat 
H  bad  been  tried  am  rejected  yesterday — that  it  was  use- 
leNtooflll&rit  again,  and  he  wished  to  see  Mr.  Williams's 
amendment  tried  b^  itself. 

On  aubitutting  this  amendment,  Mr.  9.  sudthathc  rose 
for  the  purpose  of  offering  an  amendment  to  the  instructions 
•f  hiscoUeague,  [Mr.  Wiluaks.]  He  bad  no  disposition 
to  enter  into  the  general  discussion  of  the  question  before 
the  Housef  for  be  was  well  aware  of  the  ^tuation  In  which 
My  gentleman  was  placed  who  jnight  venture  to  express 
lut  opinion  in  opposiUon  to  a  pension  bill,  however  partial 
itnd^tbeinhsoperation.  It  would  seem,  fitttn  the  disposi- 
tion manTfestedhysome  gentlemen  who  have  participatedin 
the  dehiUe,  that  all  those  who  venture  to  express  objections 
to  this  bill  are  to  be  regarded  as  unfeeling  and  ungrateful 
towards  those  who  foagfit  for  the  liberty  of  the  country. 
He  would  infwm  gentlemen  he  felt  as  much  regard  for  the 
wel&re  of  them  as  any  man.  But  he  was  opposed  to  this 
bill,  because  it  made  an  invidious  distinctiont  it  contem- 
plated  proviMons  only  for  those  who  belonged  to  tbe  regu- 
lar line;  and  It  was  known  that  fte  Northern  States  were 
tiie  theatre  of  war  with  the  British,  while,  in  the  Sout}i,  a 
partisan  warfare  was  carried  on,  which  eventuated  in  pro- 
moting the  cause  of  liberty  as  much  as  that  in  the  North. 
By  the  passage  of  this  bill,  no  provision  would  be  made 
for  the  troopa  in  the  Boutli  of  the  gallant  Marion,  Sump- 
y^t  and  Cuweltt  and,  in  his  opinion,  they  were  equally 
entided  to  the  fostering  hand  of  the  Government  aa  Uie 
regulars.  He  appealed  to  the  ma^animity  and  the  grati* 
tuoe  of  the  House,  to  say  if  tiie  militia  were  to  be  passed 
by  imnoticed.  He  knew  many  of  them  who  were  old  and 
bowed  down  by  infirmities,  and  their  tutuation  called  on 
mtui  House  for  ud  as  much  as  any  portion  of  the  revfrfu- 
tiontry  patriots.  By  this  bill  you  make  provision  for 
those  of  the  regular  line)  and  if  they,  as  I  have  no  dou'.t 
was  tbe  fiwt  with  many  of  thero,  who  never  saw  an  enemy  and 
neverflred  a  gun,  are  to  be  provided  far,  while  the  poor 
niiUtiamen,  wnd  ]ef%  their  homes,  liad  their  wives  and  chil- 
dren butchered,  thdr  houses  burnt,  and  every  thing  de- 
stroyed, are  to  be  unnoticed,  he  was  opposed  to  tbe  hiu  and 
all  such  partial  legislation. 

The  amendment  he  had  prdposed  fixed  the  maximum  of 
property  at  five  hundred  dollars.  In  his  opinion,  that  was 
high  enough)  and  any  who  was  worth  tliat  amount  of 
property,  after  Ms  debts  were  deducted,  wasable,  without 
theaidof  the  Governmeat,  to  support  himself,  lliough, 
in  conoluaioHi'he  would  aay,  he  oould  not.  so  much  as  say 
what  mi^t  he  the  sum  fixed  on,  he  hoped  the  bill  would 
be  committed  with  the  instructions  to  extend  the  pension 
law  to  the  militia. 

The  debate  now  assumed  a  general  and  comprehensive 


Mr.  WILDE  addrened  the  House  at  large,  in  aupiiort 
of  Mr.  Williams's  amendment,  and  in  support  of  the 
claims  of  the  militia. 

Mr.  LECOHPTE  spoke  eai-nestly  in  ftror  of  the  biD, 
and  the  principle  of  providing  KbeniDy  for  the  reniButi 
of  the  revolutionary  army. 

Mr.  CROCKETT,  of  Tennessee,  said,  he  ftlt  hunietf 
called  on  to  submit  a  few  remarks  on  the  bill  under  con. 
^deration.  Sir,  (said  Mr.  C]  I  x-oted  against  tbe  bill  y» 
terday,  which  is  called  an  explanatorv  Jaw  of  the  id  of 
1818,  for  the  relief  of  the  old  revolutionary  soMiers,  Sir, 
I  conwder  tbe  provisions  of  the  bill,  as  it  is  amended,  i 
partial  one,,  andsueh  a  one  as  I  cannot  nor  will  not  support 
1  have  always  been  the  firm  friend  of  the  old  sddiers,  ud 
hope  ever  to  remain  their  friend  while  I  am  entitled  to 
ruse  my  veipe  in  this  House. 

Sir,  wliat  are  tlie  pronsions  of  tbe  bill>  Tou  give  117 
and  every  man  a  pennon,  who  has  no  more  than  one  tbw- 
sand  dutLvs,  exchinve  of  his  household  furniture,  house, 
and  land.  Sir,  in  my  country,  we  tliink  a  man  pretty 
well  off  who  owns  that  sum  after  paying  all  his  debfi,  »nd 
owningsuch  property  as  is  described.  Sir,IdonotcoRsder 
that  u  man  in  such  a  sittuition  o»ight  to  be  entitled  to  the 
bounty  ol^  his  Government.  Sir,  in  my  raunti^',  for  tbe 
sum  oS  one  thousand  dollars,  a  man  can  puKhase  tn 
good  n^;ro  men  and  one  luirulred  acres  of  the  best  bad 
in  the  country.  That,  wr,  would  supjiort  a  wm,  wii)>a;t 
caUinj;  on  the  Government  for  a  pension.  1  came  here 
tsaid  Mr.  C.]  to  do  justice  to  everv  man,  «nd  wder  aU 
circamstancesj  and,  if  f  cannot  do  tiu^  Iwillnotvotefcri 
partial  law  like'  this. 

Sir,  this  biU  pnmdes  for  none  but  those  of  the  coffr 
nental  line,  and  excludes  all  the  volunteers  and  nuKtia  vltf 
fooglit  in  Uie  old  war,  no  matter  how  meritorious  tb« 
were.  Sir,  some  of  those  very  men,  who  fought  bmelj, 
and  who  are  tottering  through  life,  almost  ready  to  dn^ 
into  the  grave,  have  been  kitocking  at  tlie  doer  of  Coo- 
gress  for  years;  and  what  are  we  dcring,  sir?  Paswof 
to  exclude  them,  and  to  provide  for  nwn  that  do  not  need 
the'  bounty  of  the  Govenunent.  Sir,  tack  them  alltof^ttba, 
and  1  will  go  as  farforthemasany  gentlemaa  in  Congie» 
What  was  said  by  the  gentleman  from  New  Vork>  ';Mr. 
Tatioh.]  He  basdrawn  tbe  distinction  between  Hie  rrgr 
lars  and  the  omlitia  and  vohinteen,  and  has  decided  m 
vor  of  tlic  regulars  receiving  the  bounty  of  the 
ment,  to  the  exclusion  of  the  others.  Sir,  1  must  beg 
leave  to  differ  in  opinion  with  that  gentleman.  If  I 
to  draw  a  distinction,  I  would  give  the  preference totb 
militiaman  and  the  i-olunteer.  The  regular  sold  hisw 
to  tbe  Government  for  a  bounty  of  land  and  money,  vlna 
he  received  long  wncCi  and  the  others  went  and  fmp^ 
for  the  love  of  their  coiintrj';  they  lef^  their  homes  m 
their  wives  and  children,  and  fought  bravely  tlirougK  iJie 
war,  and.  received  the  little,  pittance  of  common  wfr» 
Sir,  u  it  just,  is  it  honest,  toexchi^  those  men)  lio,m 
I  am  botind  to  decide  entirely  in  their  favor,  if 
any  ft  preference.  But,  «r,  it  ismy  wish  toprovideibraL 
I  hear  gentlemen  say  that  we  vul  .bankrupt  tbe  wtioti- 
Well,  sir,  let  it  be  so— 1  go  for  all  or  none.  1  see  milliow 
after  nulliona  of  money  voted  away — for  what,  »r'  1'" 
the  petty  little  object  of  supporting  your  fortificaLoiA 
breakwaters,  or  light-houses. 

Sir,  in  my  dialrict  I  know  some  of  those  desePfinp  w 
men,  who  cannot  liaig  trouble  this  Government  *iA  ikor 
voices,  asking  aid,  in  their  okl  age,  to  make  them  feel  con- 
fortablc.  A  few  days  more,  and  th^  hid  adieu  to  ths 
world.  I  do  innst  that  they  never  ought  to  be  forgottei 
or  neglected,  wlule  there  is  one  of  them  to  claim  onr-^ 
litude.  They  have  achieved  the  ^ory  and  honor  of  («r 
country  by  their  bravery.  The  privileges  which  oe 
now  enjoying  on  this  floor;  were  purchased  by  thcT  tcfl 
and  blood.  Sir,  let  me  teU  gentleiDen  that  I  bad  oe 
honor,,  in  our  bat  itn^glei  to  nouUer  my  gm^  aad  mud) 
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in  to  the  field.  .There  I  discovered  who  fought  hravest, 
the  regulari  or  the  volunteers  and  militia.  Sir,  when  the 
regular  troopa  were  living  bountiftilly,  the  militia  were  in 
a  state  of  starvation.  I  have  witnessed  this,  and*  therefore, 
I  am  enabled  to  judge  from  that  circumstance  how  they 
Eired  in  the  first  war.  Sir,  there  are  but  few  of  those 
poor  old  Teterans  in  my  section  of  country,  though  I 
imagine  it  is  very  different  in  the  North.  I  have  been  in- 
formed, and  believe  it,  that  they  never  die  in  Uie  Eastern 
States.  Sir,  from  what  I  can  learn,  I  should  expect  that 
tlioy  live  always  there. 

1  discover  that  some  gentlemen  wish  to  get  the  funds  of 
this  Government  di-itributed,  and  they  care  not  fbr  what. 
Sir,  I  came  here  to  do  jitstice;  and  I  will  do  justice,  or  I 
will  do  nothing.  In  my  district,  I  know  one  case,  where  a 
poor  old  revolutionary  soldier,  who  ser\'cd  as  a  volunteer 
for  some  time,  then  enlisted  as  a  sailor,  and  served  three 
yenrs  on  the  ocean,  who  is  unprovided  for.  Sir,  it  is  la- 
mentable to  view  his  situation,  and  hear  him  tell  of  his  suf- 
fering. It  is  out  of  his  power,  at  this  time,  to  find  kny 
of  hit  old  brother  sailors  who  served  with  him.  Sir,  his 
Mtuation  is  this:  one  good  neig'hbor  has  supported  tlib 
poor  old  man,  and  another  his  old  lady,  ai^  maintain  thc  ni 
just  as  an  act  of  charity.  I  presented  the  poor  old  man's 
claim  to  this  House,  and  wliatis  the  result?  He  is  rejected, 
and  for  the  reason  that  he  cannot  obtain  proof,  only  by  his 
own  o^th.  Sir,  I  do  not  believe  he  would  make  a  misre- 
prrsi:ntation  for  any  conuderattoD.  This  isone  caset  and  I 
twre  nodoilbt  biit  there  are  many  other  such  cases*  £or 
God's  sake,  if  you  do  extend  churity  to  one  cljnss,  do  so  to 
all.  I  voted  against  the  old  officers'  bill,  last  session,  be- 
cause you  would  not  attach  the  soldiers  to  them,  who 
fought  with  them  side  by  side.  Now,  air,  if  vou  cut  off 
the  volunteers  and  militia,  I  will  vote  against  this  bill.  I 
will  not  go  for  them  piecemeal;  I  take  all  or  none,  as  1 
have  beiore  stated.  To  draw  a  distinction  between  men 
who  have  perfimncd  the  same  services^  is  what  I  never 
will  agree  to  do.  If  you  do  not  adopt  the  amendment  of 
the  gentleman  from  North  Carolina,  and  attach  the  militia 
and  volunteera,  as  proposed  by  Mr.  Chiltoit,  of  Ken- 
tucky, I  will  enter  my  protest  against  the  bill,  and  believe 
that  I  have  acted  honestly.  Sir,  I  wilt  detain  tlte  House 
no  longer. 

iHs.  QHILTON  took  the  same  side,  and  strenuously  ad- 
vocated tlie  amendment  of  Hr.  Wiluams. 

Mr.  RICHARDSON,  remarking  that  this  was  one  of  the 
days  set  apart  for  private  bills,  thought  it  riglit  to  make  an 
effort  to  prevent  the  day  being  consumed  by  this  debate; 
and  he  therefore  moved  the  previous  question — but  the 
motion  was  lost. 

Mr.  CARSON  spoke  agunst  the  rccoflunitment  of  the 
bill,  and  in  fiivor  of  its  passa^  in  its  present  shape. 

Mr.  WILLIAMS  had  refrained  from  going  into  any  rea- 
sons when  he  offered  the  amendment,  hoping  it  would  be 
decitled  without  debate,  as  every  man's  miitd  was  doubt- 
less made  up  on  the. question;  but  as  he  bad  been  disap- 
pointed in  this  hope,  he  now  proceeded  to  submit  at  large 
his  reasons  in  £ivor  of  his  amendment. 

Mr.  WAYNE  Followed  on  the  same  side,  and  addressed 
the  House  at  considerable  lengtli,  in  support  of  the  claims 
of  the  n^tia  of  the  rerdution  to  equal  nvor,  at  least,  at 
the  hands  of  the  Government. 

Mr.  HALX.  handed  to  the  Choir  the  following  extract 
from  a  letter  which  he  had  received  from  the  chief  of  the 
Pension  Office,  which  he  desired  to  be  read  for  the  infor- 
mation of  the  House. 

"  It  appears  that  the  following  appropriatjons  have  been 
nwtleforpayingpenwmersundertheactof  March  18, 1818. 
The  law  of  the  ^Mi  April,  1838, 


1,451.345  64 
1,538,815 
1,281,716  39 
1,348,45S  36 
1,353,790 
1,360,185 


atcd 


appropn- 


15th  Pebroary,  1819, 
14th  April,  1830, 
Sd  March,  1831, 


300,000 
1,780,500 
3,766,440 
1,300,000 


Tlte  Uw  of  the  15th  March,  1833, 
<*  3d  March,  1633, 

"  10th  March,  1824, 

•*  2l5t  February,  1825, 

"  18th  January,  1826, 

"  39th  January,  1837. 

Aggregate,  J14,190,144  39 

*'Tlie  precise  number  of  applications  cannot  be  ascer- 
tained, as  a  correct  account  of  tliem  was  not  kept  at  the 
conunencemeot  of  the  operation  of  the  lawi  but  the  amount 
ta  known  to  exceed  tluriy-one  thousand.. 

"  The  number  of  men  in  the  'continental  amqr,  at  (he 
close  of  the  revplutionary  war,  «-as  thirteen  thousand  four 
hundred  and  seyenty-six.  The  army  was  larger  in  1776 
than  at  any  other  period  of  the  war:  it  contained  fivQr-^ 
tltousand  eight  hundred  and  ninety-one  men." 

"Maaci  19,  1830.  ' 
^'llie  amount  of  appropriations  up  to  this  time,  includ- 
ing the  appropriation  of  this  seSnon,  if  rightly  added,  is 
uxteen  millions  five  hundred  and  fifty-eight  thousand  thre« 
hundred  and  twenty-four  dollars  and  twenty-nine  cents." 

The  question  being  put  on  Mr.  SPEIGHT'S  motion,  it 
WHS  negatived  without  a  dedaion. 

The  amendment  offered  by  Mr.  WILLIAMS  was  then 
also  decided  in  tlie  negative  by  the  following  vote:  yeai, 
74_naya,  107. 

Mr.  POLK  then  spoke  some  time  against  the  passage  of 
tlie  bill.  When  he  concluded, 

Mr.  DODDRIDGE  colled  for  the  previous  question, 
which  was  seconded,  84  to  74;  and  tlie  main  question  waa 
ordered,  the  effect  of  which  was  to  set  aside  all  amend- 
ments and  intermediate  motions.    So  that 

The  question  was  put  on  the  passage  of  the  Inll,  and 
decided  in  the  afHrroative,  as  ftdlowB: 

YEAS — Messrs,  Anderson,  Arnold,  Bailey,  Barber, 
BaiTenger,  Hartley,  Bates,  Baylor,  Beekman,  Bockee,. 
Borst,  Brodhead,  Brown,  Burges,  Butman,  Cahoon, 
Campbell,  Chandler,  Childs,  Clark,  Coleman,  Condict, 
Conner,  Cooper,  Coulter,  Cowles,  H.  Cmig,  R.  Craig^ 
Crane,  Crawford,  Creigbton,  Crowninshield,  Daniel,  Da- 
venport, J.  Davis,  Deberry,  Denny,  De  Witt,  Dickinson, 
Doddridge,  Dudley,  Dwi^t,  Earll,  Ellsworth,  G.  Evan^ 
E.  Everett  H.  Everett,  Finch,  Forward,  Gtlmore,  Green, 
Grennell,  Halsey,  Hammons,  Harvey,  Hawkins,  Hinda, 
Hodges,  Howaixl,  Hubbard,  Hughes,  Hunt,  Huntington, 
Ihrie,  Ingersoll,  T.  trwin,  W.  W.  Irvin,  R.  M.  Johnson, 
Kendall,  Kincidd,  P.  King,  A.  King,  Lecompte,  Lent, 
Letcher,  Lyon,  Magee,  Mallaiy,  Martindale,  Thomai 
Maxwell,  Lewis  Maxwell,  McCreery,  Mercer,  Miller, 
Mitchell,  Honetl,  Muhlenberg,  Norton,  Pearce,  Pettiib 
Powers,  Ramsey,  Reed,  Richar£on,  Russel,  Scott,  Shield^ 
Semmes,  Sill,  S.  A.' Smith,  A.  Spencer,  R.  Spencer, 
Stcrigere,  Stephens,  W.  L.  Storrs,  Strong,  Sutherland, 
Swann,  Swift,  Taylor,  Test,  John  Thomson,  Verplanck, 
Washington,.  Weeks,  Whittlesey,  C.  P.  White,  E.  D. 
White,  WUde,  Wingate,  Toung.— 133. 

NAYS — Mesan.  Alexander,  Alston,  Angel,  Archer, 
Armstrong,  P.P.  Barbour,  Barnwell, Bell,  James Bli^, 
John  Blair,  Boon,  Carson,  Chilton,  Claibome,  Clay, 
Coke,  Crockett,  Crocbcron,  W.  R.  Davis,  De^,  Dray- 
ton, Gaither,  Goodenow,  Hall,  Haynes.  Isacks,  Jennings, 
C.  Johnson,  Lamar,  Lea,  Lewis,  Loyall,  Lumpkin,  Mc 
Coy,  HcDuffie,  Nuckolls,  Overton,  Polk,  Potter,  Ben- 
cher, Roane,  W.  B.  Sbepard,  A.  H.  Sbepperd,  A. 
Smyth,  Sp«gbt,  Stanberry,  Standifer,  Wiley  Thompson, 
Trezrant,  Tucker,  Vance,  Tinton,  Wayne,  Wtekliffi^ 
William^  V*ncey.~56. 

SxTVUaT,  Mabck  30, 1830. 

The  resohitioa  offered  by  Mr.  SWIFT,  and  the  amend- 
ment to  the  lune  offered  by  Mr.  DBATTOK,  Were  aj^ 
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taken  tip  for  connderation.  The  question  being  on  re- 
ferring both  to  the  Committee  on  Military  Affairs. 

Mr.  HUNT  was  opposed  to  referring  this  resolution  to 
the  Committee  on  Alilitaty  AfiVurs.  That  committee  had 
^eady  been  discharged  m>m  tlie  consideratioii  of  it,  and 
it  would  be  uselesa  to  refer  it  to  Uiem  again.  He  con- 
sidered the  fortifications  to  which  the  resolution  pointed 
■a  necessary  to  be  erected  on  the  line  mentioned,  although 
he  aidnutted  wiUi  the  gentleman  Trom  Kentucky^  [Mr. 
Wiouarra}  that  rottification*  were  useless  in  woods,  or  In 
a  champain  countiy,  where  the  contending  parties  met  on 
equal  terms.  But  be  said  in  tliis  case  circumstances  were 
dinerenL  Lake  Champlwn  extends  from  Lower  Canada 
one  hundred  miles  and  upwards  into  our  countty,  and  a 
few  miles  north  of  the  boundary  line.  I'he  British  have 
erected  fortifications.  Tlic  object  of  the  resolution  was 
to  have  an  ezanrination  made  for  a  suitable  place  south  of 
the  line  to  build  a  fortification.  He  was  mturmeLl  that  it 
could  be  done  fbr  a  little  expense,  and  he  would  under- 
take to  say  tlial  there  was  no  place  on  our  northern  or 
soutliem  boundaries  more  important  eitlier  for  offensive  or 
defensive  operations,  than  tliis  place  on  our  nortliern  boun- 
dary line.  Mr.  H.  referred  to  the  expenses  which  were  in- 
curred during  the  late  war  for  defending  the  frontier, 
where  a  large  army  was  constancy  required.  Had  a  forti* 
ficidion  been  built  here,  these  expenses  would  not  have 
been  necessary,  and  the  artny  might  have  been  employed 
to  advantage  in  some  otlier  part  of  the  country.  I'he 
Legidature  of  Vermont  deemed  some  security  as  oeccs- 
nry  here;  and  as  the  expense  will  be  but  trifling,  he  hoped 
the  resolution  would  be  adopted. 

Mr.  HOFFMAN  thought  that  in  reference  to  this  sub- 
ject we  were  acting  too  earl^,  and  Utat,  if  even  that  were 
not  the  case,  it  would  require  a  joint' resolution  of  both 
Houses  to  effect  this  object.  How  can  we  proceed  a  step 
in  this  inquiry  [said  Mr.  H.]  unUl  the  boundary  line  be- 
tween Canada  and  the  United  States  is  determined }  The 
boundary  line  may  be  varied  by  the  deciuon  at  least  ten 
milesj  and.  while  such  is  tlte  case,  he  thouglit  a  survey 
would  be  useless.  He  hoped  the  resolution  wuuhl  be  laid 
(HI the  tablet  and,  unless  he  heard  somethiog  from  gentle- 
ipen  to  alter  the  opinions  he  entertained,  be  should  make 
a  motion  to  that  effect.  Wc  ha\'e  alr«u^  [he  said]  ex- 
pended much  for  a  similar  project,  and  it  is  uncertain 
whether  the  object  of  it  has  been  useless  or  not. 

Mr.  3PENCBB.  of  New  York,  said,'that.  about  tlie  year 
1816,  subse^ient  to  the  termination  of  the  last  war,  Go- 
vernment directed  a  ftirtification  to  be  erected  on  Lake 
Champion,  at  House's  Point:  propomtlons  were  made  to 
effect  this  at  an  ex^nse  Qf  probably  half  a  million  of  dol- 
lars. After  having  uKurred  this  expense,  Mr.  ElUcot,  one 
of  tne  professors  at  West  Point,  was  directed  to  ascertain 
the  latitude  of  Rouse's  Point,  and  it  turned  out  that  the 
fortification  wasabouttobe  built  one  mile;northof  the  Une, 
whereby  the  whole  amount  expended  was  lost,  and  the 
materiaU  of  the  budding,  if  exposed  to  sale,  would  be 
worth  little  or  mrthing.  Mr.  S.  said  he  had  a  higlier  ob- 
jection to  tlie  proportion.  He  supposed  that  they  on  the 
other  ade  of  the  line  required  fortifications,  and  not  we. 
The  idea  Uiat  the  weaker  power  shoidd  attack  us,  and  that 
we  require  a  fortification  for  our  defence,  he  thought  pre- 
posterous. Tlie  State  of  Vermont  was  alone  andunait  led, 
capable  of  defending  hetvelf;  if  not,  New  York  could 
pour  forth  an  overwhelming  force. 

Mr.  S.  said,  he  had  to  reproach  himself  for  having  re- 
mained in  the  Htqiae  silent,  while  very  large  approppa< 
tion  bills  bad  been  passed  lor  erecting 'fortmcationa.  He 
asked  why  we  should  erect  fortifications  which  will  re- 
quire fifty  thousand  mcH  to  defend  them.  He  believed 
that  this  countrj'  would  never  be  invaded;  and  believing 
this,  he  was  not  in  fiivor  of  studtUng  it  with  fortifications. 
Be  reproaclied  himself  for  permitting  such  iqipropriation 
bills  to  pass,  wtthmn  entering  his  protest  against  them. 


We  boast  of  our  navy,  [sud  Mr.  S.]  and  it  is  '^ir  policj  to 
have  a  navy.  We  can  protect  mir  coasls  by  ouriavv, 
without  Squandering  tlie  resources  of  tlie  couiitr)'  iacRct. 
ing  forti fic.ttions.  He  condemned  such  a  policy,  and  he 
would  not  vote  away  a  cent  to  advance  it.  He  appR- 
hendcd  that  tlie  secret  of  applying  for  money  to  erect  fcr- 
tificatioiiB,  was  not  so  much  the  necean^  for  them,  k 
the  benefit  to  be  derived  frwn  the  expenditure  of  the 
money  in  the  part  of  the  countiy  where  they  are  to  be 
built.  Mr.  8.  said  he  di<l  not  impute  amr  such  miS&at 
to  the  gentlemsui  from  I'ermont,  who  offered  (be  rcsglo- 
tloit;  but  let  such  projects  come  from  any  quarter,  l.e 
would  not  give  his  assent  to  what  he  bchcvcd  a  bviih  ind 
useless  expenditure,  delaying  the  extingiiiahment  of  the 
national  debt.  He  said  he  was  not  prepared,  nor  diil  lie 
intend,  to  debate  the  poEcyof  the  course  whicb  hadbcHi 
pursued;  but,  if  a  fit  occasion  presented  itself,  be  vouU 
discuss,  and  he  hoped  to  be  able  to  show,  the  absunl'.t}'  uf 
the  course  which  n.id  been  pursued  of  building  forlfici- 
tions,  merely  to  go  to  decay  and  to  become  dllapidsttd. 

Mr.  FINCH  said,  if  his  colleague  had  been  «qiii!ni el 
with  die  exigencies  of  the  late  war,  as  he  was,  he  vouLI 
have  been  convinced  of  tlie  necessity'  of  having  fbrtific* 
tions  on  Uic  nortliern  frontier.  Uunng  that  war,  «A  i 
mouth  passed  that  the  toifpa  of  that  part  of  the  countiy 
were  not  stripped  of  their  inhabitants.  Govenunent  iraiai 
consequence  compelled  to  expend  four  times  the  smooM 
of  money  in  defending  the  country  on  the  bordcn  rf 
Lake  Champlun  that  would  be  required  for  buitdicig  i 
fortification.  The  naval  defence  was  not  sufficient 
enemy  came  up  our  rivers,  and  burned  or  devastated  ojt 
towns.  The  e^qieose  of  the  fortification  would  not  br 
great,  as  the  materials  of  tlic  former  fortification  tcHtc- 
remain  at  our  di^osal.  The  War  ]>epartnient  is  cf 
opinion  that  the  measure. is  neccssarj-;  they  have  reccr* 
mended  it,  and  it  is  at  their  suggestion  the  resolution  liki 
been  off  ered.  Former  experience  lias  taught  us  tlic  ik- 
cessity  of  baving'some  defensive  position  on  tbe  fiwibcr, 
in  case  a  like  attuck  should  ever  be  made  against  at.  Ue 
hoped  the  resolution  would  be  adopted. 

Mr.  DIIAYTON  oppoaed  tiie  reference  of  tlic  rciulu- 
tion  to  tlie  Committee  on  Military  Affairs,  as  the; 
been  discharged  fhim  the  consideration  of  tlie  subjici  >1- 
ready.  He  wi^cd  that  no  further  proceedings  sbwU 
take  place  with  respect  to  this  rcsuhitton.  It  appears  tb: 
an  appropriation  will  be  required  for  makiv.g  the  niruu 
if  the  resolution  offcccd  by  the  gentleman  from  VeriiMt 
be  adopted.  At  tins  time  [Mr.  D.  said]  it  would  be  im- 
po^ible  to  make  Uie  desired  surveys,  as  the  Uml  liu-it  ^ 
covcretl  with  water.  And  it  wouUl  be  impossible  to  r i«- 
I>ly  with  that  part  of  the  resolution  requirii^  a  &ulbllt 
site  to  be  selected  for  building  a  fortification,  iii.t)!  ^> 
boundary  line  is  settled.  He  had  no  doubt,  however,  itut 
the  War  Department  would  be  enabled  to  make  sttaU- 
torj'  reftims  t>y  the  iH;xt  scssiun  of  Congress.  Mr.  D.  J"^ 
not  agree  with  the  gentleman  from  New  York,  [Mr.  J^ri^- 
cita]  that  the  country  borxleriog  on  Lake  Champluii  U 
not  require  fbrtificationa  for  its  defence  in  time  of 
for,  in  the  event  of  another  waiv  asin  the  last,  the  inny 
could  march  into  tlie  very  bowels  of  the  countrj-.  In  itf 
opinion  of  the  Government  they  are  required;  wkI  vhtt 
the  boundary  line  sliail  liave  bceii  seltkxl,  then  tbe  pro- 
jects of  gentlemen  can  be  more  easily  carried  into  etiK'- 
[Mr.  D.  concluded,  but  the  debate  was  dif:coBt;iiu(d,w 
tlie  hour  allotted  for  considering  resolutions  had  elapsciL] 


MoKnAX,  Makcu  23,  18S0. 
REVOLUTIONARY  PENSIONEICS. 
Mr.  BURGES  moved  to  take  up  the  bill  for  ilip  nKf 
of  the  revolutionary  pensioners,  to  exempt  ^him  frini 
arrcM  on  civil  action,  8cc.  it  being  the.mec;al  ordrr  bTil^ 
day.    Tbe  motkm  was  ciunedin  the  affimAt^vr. 
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Com  of  Judge  Peek. — Buffah  and  New  Orleans  Road. 


[H.  of  H. 


The  House  proceeded  to  the  consideration  of  the  till, 
which  K  as  fuliows: 

Be  it  enacted,  lie.  That  no  person  who  whb,  during  any 
part  of  the  rcvolutionao'  war,  engaged  in  ether  the  land 
or  naval  tervice  of  the  United  States,  and  who  has  already, 
or  may  hereafter  recnvc,  in  consideratjon  of  such  service, 
pecuniary  aid  from  hia  country,  by  pension  or  otherwise, 
in  any  way  other  tluin  hts  pay,  BubHstence,  clothing,  and 
bounty,  shall  at  any  time  hereafter,  be  \\th\R  to  be  ar- 
rested, hoklen  to  bail,  or  impnsoned,  on  civil  process 
issued  under  any  authority  of  the  United  States,  for  or  on 
account  of  any  demands  the  consideration  of  which  oti- 
^nsted  before  sucb  i^d  was  granted  to  such  persona. 

Sic.  2.  And  be  it  further  enaeted.  That  whenever  any 
person,  having  been  in  service  and  receiving  ud  m)  as 
aforesaid,  shall  have  heen  arrested,  hoklen  to  bail,  or  im- 
prisoned for  any  demand,  such  as  aforesaid,  under  process 
issued  from  any  authority  other  than  ttiat  of  the  United 
States,  and  tlie  creditor  6r  creditors  at  whose  suit  such  pro- 
cess shall  have  is3ue<l,  slull,  while  the  same  is  pending,  or 
after  final  judgment  thereon,  receive  of  such  person,  in 
connderation  thereof,  or  am'  releaalc  therefrom,  any  sum 
or  sums  of  money  arising  from  any  such  aid  granted  to 
him,  so  as  aforesaid,  or  any  promise  to  pay  therefrom,  or 
any  onlcr  or  draft  to  receive  the  sum  at  any  future  time, 
such  creditor  sliall  forfeit  and  pay  twice  the  amount  there- 
of, one  moiety  to  the  use  of  such  person,  and  the  other  to 
whomsoever  uiall  ntve  for  and  recover  the  same;  and  such 
suit  and  recovery  may  be  had  before  any  tnbunal  of  com- 
petent jurisdiction.' 

Sac.  8.  And  be  it  furt/ur  enacted,  That  no  creditor  of  any 
such  person  receiving  aid,  so  as  aforesaid,  shall,  bv  letter 
of  attorney,  order,  draft,  or  otherwise,  from  him,  be  enti- 
tled to  receive  any  dividend  or  payment  due  to  aiicli  per- 
sonal any  office  or  place-  where,  by  law,  the  same  may  be 
payable  to  him;  and  no  person  whoever,  as  agent  or  at- 
torney, sliall  at  any  time  receive  any  such  payment,  unless 
he  first  m&kes  oath  that  he  had  no  hiterovt  therein,  and 
that  he  will  pay  over  the  amount  thereof  to  the  person  to 
whom  the  same  was  so  as  Rf'ii*cs:iid  granted. 

Mr.  P.  H.  KARBOUH  rose,  and  addressed  the  House  at 
considerable  length  in  opposition  to  the  bill— deeming  its 
provisions  objectionable  in  principle,  particularly  the  re- 
troactive portion  of  thcni. 
Mr.  DUR(iES-waaproceedingtoreplyt  when 
Mr.  BARBOUR  said,  tfthe  second  section  were  expung- 
ed, it  would  remove  his  objections  to  the  bill. 

Mr.  BURGES  suggested'  that  this  object  would  be  at- 
tained hy  striking  out  tlic  word  "  consideration,"  and  to 
the  end  of  the  first  suction. 

Mr.  HOFFMAN,  of  New  York,  opposed  the  bill  as  im- 
politic Olid  unjust,  and  no  benefit  to  Ilie  individuals 
which  it  praptMcd  to  benefit. 

Mr.  RAMSEY,  of  Pennsylvania,  also  contended  that  it 
wotdd  be  prejudicial  to  the  interest  of  the  persons  Ihrm- 
aelvea,  as  tliey  would  not  be  able  to  hold  any  office  in  the 
collection  of  revenue,  &c.,  as  they  cotdd  not  be  sued  for 
delinquency — nnd  thai  it  would  deprive  them  of  credit,  &c. 

Mr.  GOODENOW,  after  some  remarks  in  support  of 
the  bill,  moved  to  amend  it  by  inserting  after  the  word 
"  bounty"  in  the  finit  section,  the  wokIs  and  who  shall 
continue  to  receive  such  aid;"  which  was  agreed  to. 

Mr.  BURGES  then  rose,  and  replied  atlargc  to  the  ob- 
jections wliicli  hod  been  urged  to  the  bill,  and  defended 
its  justice,  expediency,  and  humanity. 

Mr,  DRAYTON,  considering  the  closing  part  of  the 
second  section  as  having  an  ex /mm/  fado  operation,  moved 
to  strike  out  all  after  the  word  "time,"  and  inserting 
other  words,  which  he  sent  to  tlie  Chair. 

The  qiieBtion  was  then  put  on  onlcring  the  bill  to  be  en- 
grossed for  a  third  reading,  and  decided  in  the  affirmative 
by  the  casting  vote  of  tlie  SHKAKRH— the  vote  being  CO 
for  and  60  against  it. 


BUFFALO  AND  NEW  ORLEANS  ROAD. 
The  House  resolved  itselfintu  a  Committee  of  the  Whole, 
and  look  up  the  bill  to  lay  out  and  establish  a  national  road 
from  BulTalo,  iit  New  York,  by  Wasliington  ci^,  to  New 
Orleans. 

Mr.  HEMPHILL  nuct  and  entered  into  a  general  de- 
fence of  the  proposed  measurb,  maintaining  its  constitu- 
tionality— being  a  work  emphatically  national— its  high 
importance  to  the  Union,  Slc.  He  had  not  concluded  his 
remarks,  when  he  gave  way  for  a  motion  fitr  the  comnut- 
tce  to  rise.  _ 

TcasDAT,  Mabck  23,  1&30. 
CASE  OF  JUDGE  PECK. 

Mr.  BUCHANAN,  from  the  Committee  on  the  Judiciary, 
to  which  was  referred  the  memorial  of  Luke  E.  Lawless, 
of  Missouri,  complaining  of  tlie  conduct  of  James  H.  Peck, 
Judge  of  the  District  Court  of  the  United  States  for  the 
District  of  Missouri,  made  a  report  tltereon^  concluding 
with  tlic  opinion  that  the  said  jud^  ought  to  be  impeached! 

Mr.  BUCHANAN,  in  presenting  the  .-Lbove  report,  .stat- 
ed thai  the  committed  had  deemed  it  fairest  towards  tlie 
[jarty  accused,  not  to  report  to  the  House  their  reasons  at 
length  for  arriving  at  the  conclusion  that  he  ought  to  be 
impeached.  In  this  respect,  they  thought  it  advisable  to 
follow  the  precetlent  which  liud  been  estoblislied  in  the 
case  of  die  impeachment  ofjudgc  Chase.  Mr.  B.  moved 
to  print  the  report  and  documents. 

Mr.  CLAY  moved  to  amend  the  motion  to  print,  by  add- 
ing the  words,  "  And  also  the  memorial  of  Luke  E.  Law- 
leas,  and  the  address  of  tlie  judge  to  the  committee. " 

Mr.  HAYNES  moved  to  suspend  the  rule  of  the  House 
which  prohibits  debate  on  motions  to  print,  so  fitr  as  con- 
cerns the  subject  under  conudcration.  Negatived. 

The  amendment  proposed  by  Mr.  CLAY  was  rejected, 
and  the  report  and  documents  were  ordered  to  be  printed. 

Mr.  RATES,  from  the  Committee  on  Military  Pensions, 
and  by  order  of  lliat  committee,  moved  that  the  Commit- 
tee of  the  Whole  House  on  liic  state  of  the  Union  be  dis- 
charged from  the  further  consideration  of  the  resolution 
reported  from  the  Committee  on  Military  Penuon%  on  the 
8lh  of  Januniy  last,  to  e.\tciid  t!io  pension  laws  of  the 
United  State^^  so  as  to  include  within  its  proviuons  evei^ 
soldier  who  aided  in  estabti.sliiitg  oi:r  libei-tics,  and  who  is 
unable  lo  maintain  himself  tn  comfort;  and  that  the  said  re- 
Boluttoii  be  made  the  special  order  of  the  clay  for  Monday 
next,  the  29th  instant. 

Mr.  B.  said,  gcnllemf-n  who  were  ill  favor  of  the  amcnd- 
nient  of  Mr.  WILLIAMS,  on  Fritlay  last,  to  provide  for 
the  milKia,  would,  by  this  resolution,  be  prcscntt  d  with  an 
opportunity  of  edecting  their  wislitsj  and,  on  the  motion 
which  he  made,  he  asked  the  yeas  and  nsj's.  They  were 
ordered  accordingly,  and  were  as  follows: 
For  the  motion;  129, — Against  it;  47. 
Mr.  SAVIFT  moved  a  reconsideration  of  Uie  vole  taken 
yesterday,  by  whidi  tlie  resolution  relative  to  fortifications 
on  Lake  Cimmplaln,  tilTercd  by  him  on  the  18th  instant, 
was  referred  lo  the  Secretary  of  War — the  question  hav- 
ing been  misappi  eheiided  at  the  time  it  was  put — many 
nR-mbei  s  supposing  it  was  un \\.&  oi  'giiial  resolution,  where- 
as it  was  CM  the  amendment. 

The  motion  was  agreed  to;  but  the  expiration  of  the 
hour  arrested  fiirlhcr  proceedings  lo-duy. 

BUFFALO  AND  NEW  ORLEANS  KOAD. 
,  The  House  then  resolved  itself  into  a  Committee  of  the 
Whole  House  on  the  state  of  the  Union,  Mr.  Hatkkh  in 
the  cliair,  ahd  resumed  the  consideration  of  the  hill  <*  for 
making  a  road  from  Buffalo,  through  Washington  citv,  to 
New  Orleans." 

Mr.  HEMPHILL  concluded  his  remarks  in  support  of 
the  bill.    Iltey  were  to  the  following  HTect: 

Mr.  H.  began  by  ssying  that  he  would,  at  this  early 
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Rta^,  endeavor  to  explun  the  reason*  why  the  bUl  before 
the  committee  oupht  to  pua  into  a  law.  It  embraces,  [said 
Hr.  H.  ]  as  I  conceive,  a  subjectof  the  highest  interest.  The 
uaefulness  wtiich  the  contemplated  road  will  beto  the  coun- 
try, is  of  itself  exceedingly  impcnlantt  mkI  bendeii  tfanlegis- 
Utive  enactm^t  will  hold  out  full  aMurtnce  that  national 
improvementa  are  intended  to  be  prosecuted  by  the  Ge- 
neral Government.  In  this  li^t,  the  magnitude  of  the 
question,  now  ready  for  discussion,  cannot  be  o\'errated. 

In  the  commencement,  1  will  be  permitted  to  remark, 
that  it  is  not  the  desi^  of  the  friends  of  national  improve- 
ments to  interfere  with  the  annual  extinguishment  of  the 
public  debt,  as  now  provided  for  by  law.  The  regular 
■operation  of  exiiting  lawi  vrilt  lOon  clear  the  nation  of 
debt  The  exertions  of  statesmen  towards  the  accomplish- 
ment of  this  object  are  no  longer  required.  But  as  to  the 
momentous  question  of  improving  the  country,  fur  its  own 
prosperity  Mid  glory,  it  ranks  first,  and  is  truly  worthy  of 
the  beit  efforts  of  the  natjon.  It  is  equally  interesting  to 
Uie  present  i^e  and  to  posterity';  and  nothing  less  than 
complete  success  will  ever  terminate  its  repeated  debates 
On  wis  floor.  I  will  dwell  no  longer  at  present  in  general 
remarks. 

Some  gentlemen  entertain  the  opinion  that  these  great 
objects  ought  to  be  accorofilished  by  the  several  States.  I 
never  could  accord  with  this  opinion.  The  States  are  to 
take  carebf  their  own  local  interests  within  their  own  limits; 
it  is  not  their  duty  to  legislate  with  a  view  to  national  pur- 
poses. Neither  could  Uiey,  without  the  consent  of  Con- 
confederate  to  make  eztenuve  roads,  passing  Ihrough 
many  .States,  forgreatand  national  purposes.  In  tliis  im- 
mense country,  it  is  impossible  to  foresee  all  the  channels 
through  which  ourinland  commerce  may  take  its  direction. 
No  exact  plan  can  be  devised)  it  would  be  rash  to  desig- 
nate all  the  places  where  roads,  canals,  and  bndges  sliould 
be  made  fifteen  tff  twenty  years  hence.  It  will  he  judi- 
cious to  select  a  few  objects  at  a  time,  and  to  progress  with 
the  rising  conation  of  the  country.  Congress  will  always 
be  the  best  capable  of  selecting  the  grand  and  leading  ob- 
jects whidi  Will  accommodate  tiiemselves  to  the  good  of 
the  Union  at  large;  and  for  these  purposes,  Congress,  ac- 
cording to  my  conception  of  the  case,  ought  to  retain  in 
her  own  hands  her  own  means.  This  brings  mc  to  the 
consideration  of  an  opinion  which  has  gained  lume  stand- 
ing, and  has  even  attracted  the  attention  of  the  Frcsiiient; 
I  mean  the  propriety  of  distributing  the  surplus  revenue 
among  the  several  States.  The  Prewdent  has  expressed 
his  doubts  In  relation  to  its  con&titutinr.a1ity ;  and  I  think 
that,  on  a  furtlicr  consideration  of  this  subject,  he  would 
be  en;ibled  to  speak  more  positively  as  to  tlic  constitutional 
harrier. 

I  assume  it  as  a  principle  which,  on  a  fiur  examination, 
cannot  be  shaken,  that  whenever  money  is  in  the  treasury, 
it  is  immaterial  from  whence  it  hasariscnt  the  constitution 

fiuU  no  mark  upon  it;  it  may  he  pledged  by  previous  hiws, 
or  constitutional  purposes,  but  m  no  event  can  it  be  witli- 
flrawn  from  the  treasury,  unless  it  is  to  cfTecl  some  ex- 
pressed or  implied  provisions  in  the  constitution.  A  power 
m  the  General  Government  over  internal  improvements 
has  never  been  claimed,  except  on  such  objects  as  Con- 
gress may,  from  time  to  time,  deem  national.  Lands  have 
been  ceded  to  States  for  specific  objects  of  national  im-- 
provements.  The  bill  which  was  rejected  by  Mr.  Matli- 
son  in  1817,  retained  the  control  over  the  objects  on 
which  the  expeiidihiren  were  to  be  made  in  each  State. 

But  if  Congress  slwHiId  distribute  money  generally  among 
the  SUtes  for  internal  improvements,  it  may  be  expended 
on  local  andmioorobjects,  over  which  Congress  tlienisetves 
have  no  power.  The  States,  in  expending  the  money,  will 
not  look  to  national  ohjectn,  hut  to  tlieir  own  interna) 
c<mcern8j  and  perhaps  to  a  rivalry  with  their  adjohting 
*  neighbors. 

Mr.  Jefferson  and  Hr.  Madison,  in  their  messages,  ap- 


roved  entireU  of  theopediencyof  exercisii^tbbpown 
y  the  General  Government. 

Hr.  Monroe  has  exprened  his  opinion  on  the  subject  in 
the  most  satisfactory  manner.  1  t>eg  leave  to  read  t&pin 
of  the  document,  auled  hSm  views  on  internal  hnprovCTntrrti, 
[Here  Mr.  H.  read  the  folhnring:] 

"  It  cannot  he  doubted  that  improvements  lor  gmti» 
tional  purposes,  would  be  better  made  by  the  t^enl  Go- 
vernment than  by  the  Governments  of  me  several  StH«, 
Onr  experience,  prior  to  the  adoption  of  the  constitution, 
demonstrated  that,  by  the  exercise  by  the  individual  Stales 
of  most  of  the  powers  granted  to  the  United  States, » con- 
tracted rivalry  of  interests,  and  misapplied  jealoaqr  (tfnd 
other,  had  air  important  influence  on  alt  th«r  n>eijuni, 
to  the  great  injury  of  the  whole.  Tliis  was  psiticubtlf 
exemplified  by  the  regulations  which  they  severally  imde 
oftheir  commerce  with  foreign  nations  and  with  each,  h 
wak  this  utter  incapacity  in  the  State  Govemmcnts,  pro- 
ceeding from  these  and  othercauses,  to  act  as  a  nation,  and 
to  pemrm  all  the  duties  which  the  nation  owed  to  AnX, 
under  any  lystem  which  left  the  General  Gorertunenldt- 
pcndant  on  the  States,  which  produced  thetnufiTof 
these  powers  to  the  United  States  by  the  establishment  of 
the  present  constitntion. 

"The  reasoning  which  was  applicable  to  ihe  grintrf 
any  of  the  powers  now  vested  in  Congress,  is  likewise  «, 
at  least  to  a  ccrtun  extent,  to  that  in  question.  Itisiu- 
tiu^l  that  the  states  individiially,  in  making  improvementi, 
should  look  to  their  particular  and  lf>cal  interests.  The 
members  composing  their  respective  legislatures,  repre- 
sent the  people  of  each  State  only,  and  might  not  Rcl 
themselves  at  liberty  to  look  to  objects  in  these  ifspecti 
beyond  tint  limit. 

**lf  the  resources  of  the  Union' were  to  be  broiigfrt'*- 
to  operation,  under  the  direction  of  the  State  aswiiiblif^ 
or  in  concert  with  them,  it  may  be  apprehended  that  err:} 
measure  would  become  the  object  oi  negotiation,  of  tnr- 
gain,  and  barter,  much  to  the  disadvantage  of  Ihe  sr^m, 
as  well  as  discredit  to  both  Governments.  But  Congrea 
would  look  to  the  whole,  and  make  improvements  to  pro- 
mote tlie  welfare  of  the  whole.  It  is  the  peculiar  fcncilT 
of  the  proposed  amendment,  that,  while  it  will  eiablc  the 
United  States  to  accomplish  every  national  object,  the  im- 
provements made  with  that  view  will  eminenth'  pnmoie 
the  welftre  of  the  in^vidual  States,  who  may  ahoi^ 
such  others  as  their  own  particular  interest  may  require-" 

In  addition  to  this  cnhghtened  view  of  the  ubiict,! 
may  be  permitted  to  submit  a  few  remarks:  and  tlie  first 
is,  that  when  the  plan  of  distribution  is  once  iidopttd,  it 
can  nei  er  be  recalled;  it  will  grow  into  a  species  trf' right: 
and  a  majority  of  the  representatives  from  the  scretil 
States  will  never  vote  to  restore  the  funds  to  the  Geneol 
Government.  A  thousand  reasons  will  be  assigned  to  ex- 
pose its  restoration,  whenever  the  General  Govcmmert 
shall  stand  in  need  of  it.  Among  others  it  rouU  be 
said  (and  with  great  justice')  thtft  the  tutb  of  Ac  Cwtcd 
States  had  been  pledged,  and,  on  this  reliance,  fchemeirf 
internal  improvements  had  been  partially  execut*d; 
to  witlidraw  the  funds,  would  be  to  sacrifice  the  eipewi- 
tures  already  made.  This  oppression  woidd  vary  in  ^ 
different  States  according  to  tlie  condition  of  their  a«rb 
—it  would  create  conflictiont  and  confunonsof  intere^ 
that  would  be  aUmring.  The  ftinds  which  hchng  lo  tlx 
Union,  would  he  entangled  In  local  and  minor  undeitit- 
ings.  But  while  the  (General  Government  retains  its 
own  resources,  she  will  alwaj's  be  prepared  to  meet  the 
great  and  complicated  concerns  of  the  nation,  whetheri» 
peace  or  in  war.  She  can  select  the  objects  of  iniprow- 
mcnts,  on  such  a  scale  as  not  only  to  be  able  to  eomplHc 
than,  but  also  to  be  in  a  state-of  readiness  for  any  aMcft 
emer|fency. 

Thii  road,  leading  from  the  teat  of  the  Genenl  Gmm- 
raent  to  Buffiito  and  to  New  Orleans,  two  fhmtien 
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will  be  imminently  ejcpoae<l  in  Ihe  event  of  a  war,  cannot 
be  otherwiie  than  of  dte  higlieat  iinportance.  Tlie  bad- 
ness of  the  road  from  hence  to-Bunalo,  daring  the  last 
war,  protracted  intelligence,  and  prevented  a  quick  con- 
centration of  troops  and  of  the  munitions  of  wdt  to  the 
parts  required.  If  there  had  been  gtKxl  rends,  the  mili- 
tary disasters  at  the  contmencement  of  the  war  neyer 
woidd  have  occurred.  Tiie  badness  of  the  roads  swelled 
the  e'Xpenscs  of  tlie  country  to  a  pFodj|^ous  degree. 
A  single  cannon  tnutsported  from  the  foutideries  on  tiM  sea- 
board to  the  frontiers  of*  the  lakes,  costs  about  two  tbou- 
sMid  doHsN»  and  every  article  xuKcvuty  in  war  bore  the 
same  wastefiil  and  extravaf^t  proportion.  The  waste 
which  tile  necessity  of  the  titaies,  and  btate  trf*  the  rOads, 
exposed  hs  to,  would  more  than  make  the  toM^  contem- 
plated in  the  bill.  Our  country  is  larKe;  and  the  frontiers 
aind  exposed  points  being  at  great  ^stances  from  each 
other,  render  ,tbe  necessity  of  good  roadi  (in  a  time  of  war) 
•11  esseptiaL  The  nulitary  power  of  a  nation,  in  all  ages, 
consists  not  more  in  a  numerous  population  and  great  re- 
sources, than  its  capacity  to  concentrate  its  forces  with 
rapidity  to  the  exposed  points  on  the  frontier  liable  to  be 
assailed.  Good  communications  increase  the  military  arm 
in  a  due  proportion  to  the  population  and  resources  of  a 
nation  or  coiuitry.  On  a  ungK  day,  sooner  or  later  in  the 
arrival  of  troops  or  intelligence^  may  altogether  depend 
the  fiite  tsi  fie  most  important  places  iii  the  country. 

Thi*  rood  to  B^alo  presents  advantages  peculiarly  na- 
tional in  thdr  cbsiracter.  It  opens  a  country  abounding 
in  iron,  fuel,  and  water  power;  and,  in  the  eveiit  of  our 
founderies  and  armoiies  on  the  seaboard  being  destroyed 
by  an  enemy,  it  would  afford  the  means  of  establiiihing 
others  in  the  interior,  secure  from  attack,  where  cannon, 
shot,  small  arms,.  Sec.  might  be  manufactured,  which,  by 
means  of  Uiis  road,  and  other  means  of  tran^ortation, 
could  be  taken  to  any  point  wherever  the  nation  should 
require.  It  would  wo  open  to  the  seaboard,  as  well  as 
to  the  lakes,  an  extensive  ajid  fertile  country,  increaainjj: 
in  population  and  in  the  production  of  provisions  of  every 
description,  and  which  could  be  made  available  at  either 
extremity  of  the  road. 

The  proposed  road  would  derive  additional  importance, 
in  a  military  view,  from  the  character  of  the  population 
ofnhe  country  tiuwig^  which  it  will  pass.  In  Uic  moun- 
tain regions,  it  is  said  that  there  is- scarcely  an  individual 
wbo  is  not  well  acquainted  with  fireanns  and  expert  in 
honeman^ipi  the  whole  population  in  the  mountain  re- 
gions (as  well  as  in  the-phiin  country)  are  distingiushed 
for  their  physical  energies,  which  will  always  render  them 
among  the  best  materiab  for  militar}'  purposes.  In  time 
of  peace,  cannon  and  munitions  of  war  might  be  con- 
veyed by  sea  and  the  New  YfKrk  canal  to  the  frontiers  on 
tMe  lakes.  But,  iif  time  of  war,  the  maritime  power  of  the 
enemy  would  render  this  communication  too  uncertain, 
and  in  the  winter  time  the  canal  would  be  frozen.  [Here 
Mr.  HExniiLL  read  the  report  of  Doctor  Howard,  one 
of  the  United  Btatea*  engineers.] 

"  The  importance  of  such  a  road  as  tl^l  now  proposed, 
in  a  military  point  of  view,  is  so  strongly  marked,  that  it 
will  not  be  necessary  to  dwell  on  uiem  in  detul,  but 
merely  to  pmnt  them  out  -  It  win  afibnl  a  ready  commu- 
nication to  the  northern  frontier,  from  the  central  part  of 
Pennsylvania,  from  Maryland,  and  fnun  the  eastern  part 
of  the  State  of  Virginia,  giving  facilities  for  the  transpor- 
tation not  only  of  men,  but  also  of  many  of  the  suppbea 
and  munitions  of  war,  which  are  Uie  productions  of  tliese 
three  States.  During  the  last  War,  tlie  route  by  the  Paint- 
ed Post  was  found  BO  necessary  fortius  purpose,  that  it 
was  estenuvely  used;  and,  uotwithstamUng  the  badness 
of  the  roads,  supplies  of  all  kinds  were  carried  on  it,  at 
an  expense  which  it  is  satisfactorily  estimated  would  have 
been  suiBcient  (in  a  Mngle  campaign)  to  liare  defrayed 
the  cost  of  the  wmk. 


**  In  the  present  situation. of  things,  the  citizens  of  the 
western  part  of  New  York  are  almost  as  effectually  sepa- 
rated from  their  neighbors  of  Pennsylvania,  as  if^an  un- 
passahle  barrier  were  interposed  between  them.'* 

The  highway  proposed  in  the  bill  will  open  lucrative 
communications  between  these  interesting  sectiwis  of  our 
country.  The  location  of  the  road  from  Washington  to 
Buffalo,  is  \eh  to  the  discretion  of  the  oommissioneT^  as 
the  committee  could  no^  satisfactorily  to  themselves  de- 
mgnate  the  route. 

The  committee  have  deemed  it  sufGcucnt  to  have  the 
road  located,  graduate<l,  and  bridged,  and  to  form  the 
bed  of  the  roao,  as  an  earthen  turnpike,  except  in  such 
cases  where  it  will  be  indispensable  to  use  gravel.  On 
examination  of  the  estimates  of  the  engineers  for  making 
turnpike  roads  on  the  several  routes  from  Washington 
to  New  Orleans,  they  state  so  much  for  location,  so  mudh 
for  graduation  and  bridges,  and  so  much  for  turnpiking 
with  stone.  The  committee,  by  deducting  the  latter,  and 
taking  the  beat  pains  they  could  upon  the  subject,  came 
to  the  concluwm  that  fifteen  hundred  doUan  per  mile 
would  make  an  excellent  common  road,  graduated  at  an 
elevation  of  three  degrees  in  the  mile. 

From  this  city  to  Buffalo,  a  conuderable  distance  is 
tiirnpikedf  and,  whenever  that  is  the  case,  it  is  not  to  be 
affected  by  thid  bill.  The  whole  road  to  be  made  will  be, 
as  near  as  the  committee  could  juc^,  about  fifteen  hun- 
dred miles,  which  will  cost  two  million  two  huiKlred  and 
fifty  thousand  dollars,  to  be  drawn  in  instalments  of  not 
mo^e  in  one  year  than  about  five  hundred  thousand  doW 
tars;  which  sum  the  country  will  scarcely  feci,  and  it  will 
be  distributed  along  tJie  whole  hne  amcHig  architects,  the 
owners  of  the  adjacent  lands  for  materials,  and  to  the 
poor  and  industrious  laborers. 

The  great  national  ad\-antages  of  a  road  from  the  seat 
of  Oovemment  to  New  Orleuis^  will  scarcely,  1  dioald 
suppose,  be  denied  by  any  one.  Boon  after  the  acquiii- 
tion  of  Louisiana,  Mr.  JdTerson,  as  I  have  understood, 
had  a  reconnmssance  of  a  road  to  New  Orleans  taken  at 
his  private  expense.  It  has  been  deemed  of  such  mi^ni- 
tude  by  the  General  Government,  Uiat  three  general 
routes  have  been  surveyed,  under  the  act  of  30tii  April, 
1824;  many  of  the  reasons  assigned  in  favor  of  the  Buf- 
falo part  of  tlie  road  will  equally  apply  to  this  part  Its 
importance  in  time  of  war  cannot  be  overrated;  the  dif- 
ficult of  transporting  men  and  arms^  ttus  expMcdpmnt 
(during  the  lost  war)  is  well  known  to  us  all.  I  vnU  not 
descend  to  particulars:  I  appeal  to  the  reeollection  of  this 
hoii<>rable  committee. 

The  routes  surveyed  are  an  eastern,  a  middle,  and  a 
western  route.  The  committee,  after  a  careful  examina- 
tioti  of  the  report  of  the  ei^ineen  of  Sth  ^iril,  1836^ 
selected  the  western  route.  The  Conmuttee  on  Reads 
and  Canals,  at  the  last  season  of  Congress,  ^  the  same; 
and  I  am  persuaded  the  Committee  of  the  Whole  House 
will  be  of  opiiuon  that  it  is,  upon  the  whole, -the  most 
eli^ble  route — each  have  their  advantages  and  disadvan- 
tages. The  report  says,  "  that  tiie  eastern  and  middle 
routes  will  accommodate  directiy  more  States  than  the 
western;  but,  by  anticipating  the  increase  of  the  popula- 
tion on  the  western  route,  that  the  three,  in  this  respect 
ouglit  to  be  placed  on  the  same  footing.  In  comparing 
the  western  route  witli  the  eastern  route,  we  find  that  on 
tiie  eastern  route  the  soil  is  inferior,  the  bridges  and 
cause4'ays  will  be  greater,  the  advantages  to  internid  com- 
merce will  be  less,  and  that  tiiis  route  would  not  be  so 
useful  in  war;  that  the  carrying  of  the  mail  and  the  ex- 
penses of  travelling  would  be  greater,  and,  on  the  whole, 
it  will  be  more  costfy.  Its  advants^s  over  the  western 
route  are,  tiiat  tlie  graduation  will  be  less,  that  it  would, 
in  a  greater  degree,  facilitate  correspondence  between 
out  inland  importing  and  exporting  marts,  and  also  diffuse 
political  infonnation  between  the  General  Government 

Digilized  by 


640 


GALE^  &.  SEATOiN*S  REGISTER 


H.  of  R.] 


Buffdh  and  New  Orieent  Road. 


and  the  caiutalfl  of  the  South,  m  Hub  route  would  pus 
tluwif  h  nuiiy  of  tliem.  In  comparinr  the  western  with 
the  middle  route,  we  find  the  materius  for  a  rood  about 
the  flame.  The  aoil  un  the  western  route  ia  the  besti  the 
causeways  will  be  less,  and  the  nwluation  greater.  The 
bridges  on  the  western  route  will  be  in  length  only  tliree 
miles  and  nine  hundred  and  fifty-three  yards.  On  the 
middle  route,  the  length  of  the  brides  wlU  be  »x  miles 
and  one  thousand  twoliundred  and  thu^-nine  yards.  Hie 
di^nce  of  the  middle  route  is  eleven  hHtidred  and  forty 
miles.  On  one  coarse  of  the  western  route,  the  distance 
is  exactly  the  samei  but  "on  Siucker's  Gap  i-oute,  it  is 
eleven  hundred  and  sixty-tliree  miles.  The  expense  of 
labor  is  rather  leu  on  Uie  western  route.  For  carrying 
the  mail,  the  report  gives  preference  to  the  middle  route, 
but  at  theswDetime  reraarks,  tha^  aa  to  time,  it  does  not 
■oAce  that  h  should  be  traveUed  over  in  ^  shortest  time, 
andattheleast  possible  expense;  but  it  must  also  accommo- 
date laterally  to  its  direction  the  greatest  extent  possible 
of  territotp'.  In  tbia  point  of  view,  it  is  said,  if  the  west- 
ern route  IS  not  ss  central  as  tlic  others,  in  relation  to  the 
States  it  traverses,  it  has  the  advantage  of  being  more 
central  in  relation  to  the  States  taken  togctlicr,  and  com- 
preliendcd  between  the  Atlantic  on  the  east,  and  the  Ohio 
and  the  Miansnppi  on  the  west 

But,  inrelation  tosiu^  aroadas  thiswiUbe,  extending 
from  ^le  seat  of  Government  to  two  exposed  and  extreme 
frontiers,  of  the  countiy,  and  which  is  calculated  to  remain 
a  great  highway  for  ages,  a  little  difference  in  expense  or 
distance  ought  not  to  be  viewed  as  of  much  importance. 

There  are  considenrtions  which  give  a  decided  prdTer- 
ence  to  the  western  route.  The  fbst  ia  ita  superior  ad- 
vantages in  time  of  war.  The  Southern  States  will  have 
their  own  borders  to  defend,  and  this  they  will  be  dways 
capable  of  dmng.  They  are  contiguous  to  each  otiier,  a 
condensed  population,  and  nearer  to  the  seat  of  Govern- 
ment, and  to  the  military  and  naval  establi^ments.  They 
will  seldom,  if  ever,  be  called  across  the  mountains.  The 
States  on  the  Gulf  of  Mexico,  bein^  in  the  vicinity  of  the 
West  Indies,  willbeexpoaed  to  imminentdangert  and  tbeir 
own  fiwcea  being  incotwderable*  they  must  look  for  asHSt- 
ance  from  remote  inhuid  States.  TenDeaaee  and  Ken- 
tucky, having  no  frontiers  to  defend,  and  being  more  in- 
terested than  the  South  in  the  regions  of  the  gulf,  would 
be  their  natural  allies,  and  always  ready  to  aid  tjie  States 
of  Louisiana  and  Alabama,  and  to  defend  the  naval  esta- 
blishments at  Pensacola.  This  road,  in  case  of  An  emer- 
gency, would  afford  to  the  Western  States  the  most  signal 
advantsgcs.  They  could  then  inarch  their  troops  to  the 
field  of  battle,  "nie  western  route  will  connect  difTerent 
sections  of  the  eountty,  which  are  separated  by  natural 
obstacles.  This  is  one  of  the  great  advanta^s  of  in- 
terna] improvements.  It  will  ftam  a  communication  be- 
tween the  West  and  the  Atlantic  Ocean,  and  augment  in- 
teimal  trade]  the  people  of  the  West  could  bring  their 
produce  to  it  awl  along  it,  in  other  direction,  to  the  most 
convenient  avenue  to  a  market. 

There  is  another  cmsidenition;  it  is  miraculous  to  see, 
as  we  now  do,  the  rinng  couutn'  in  the  Wes^thc  ima- 
gination no  man  could  have  foreseen  it.  The  enter- 
prise of  the  West  has  greatly  enlai-ged  the  importance 
and  power  of  the  nation;  and,  as  the  Western  States  have 
no  lands  to  form  a  public  fund,  it  cannot  be  expected 
that  they  will  make  many  leading  roiida  for  a  long  time, 
by  a  direct  taxatim  on  the  people:  the  nelt  proceeds  from 


■*  That  the  route  on  which  the  mul  is  earned  from  Ae  Kit 
of  Government  to  New  Orleans,  is  estimated  atonetboustsd 
three  hundred  and  eighty  miles,  and  reqidres  a  tnvd  tS 
twen^-four  days  in  the  winter  and  spring  seasons  of  the 
year,  llie  mail  on  this  route  is  sometimes  entirelv  ob> 
stnicted  by  liigh  waters;  and,  when  this  is  not  the  cw,  it 
is  frequently  much  ityured  by  the  mail  horses  swinnraif 
creeks  and  through  swampy  by  wMch  newipspen  uc 
frequently  destroyed,  and  letters  obhterated." 

In  this  report,  it  is  further  remarlced  that  "  the  mte 
by  tlie  way  of  Warrenton,  Abiiigttm,  and  KnoxnUf,  if- 
fords  great  facilities  for  the  construction  of  a  nail  nad. 
Through  Virginia  and  Tennessee,  the  materials  are  >1md- 
dantforthe  formation  of  atumpike;  and  througli  the  Stito 
of  Alabama  and  MssissipiH,  it  is  behevcd,  fram  infoim- 
tion  wluch  has  been  obtamed,  that  in  no  partoftbeUoia 
can  an  artificial  road  of  tiie  same  length  be  comttwtedM 
less  expense;  on  this  part  of  the  route  the  &ce  of  the 
country  ia  level,  and  the  soil  well  adapted  for  the  form- 
tion  of  a  solid  road.  If  a  substantial  road  were  ntsdcis 
this  direction  to  New  Orleans,  the  mail  could  be  traniiwrt- 
ed  to  that  place,  from  this  city,  in  eleven  days;  if  ibc 
roads  were  to  pass  through  the  capitals  of  Vir^nis,  Nanb 
Carolina,  and  Georgia,  it  coul«l  be  conveyed  m  lc«  ttiu 
twelve  days.  The  department  new  pay's  at  the  nte  of 
fif^-sixdMlarsand  seven^-nxeenb  a  imle  fertile  im*- 
portation  of  the  mall,  three  times  in  each  week,  to  Ncv 
Orleani^  when,  on  a  good  turnpike  road,  it  could  be  cos- 
veyed  in  a  stage,  as  often,  and  in  less  than  half  the  lin^ 
at  the  same  expense,  with  the  utmost  security,  and  vitti 
considend)le  increase  of  the  recdpts  of  the  departiDeDL'' 
The  committee  have  introduced  thia  luO,  whbotituj 
reference  to  the  consent  of  ttie  States*  deeming  it  to  be 
entirely  Immaterial.  Mr.  Madison,  in  his  rejection  dlie 
bill,  to  set  apart,  he  says,  "TbatifthepowtfbnGATtA^ 
ed  in  CongKBS,  the  assent  of  the  States  cannot  confer  iL" 
In  the  first  sesuonof  the  fifteenth  Congresa,  this  MeuK,b5 
a  vote  of  ninety  toscventy-five,  asserted  tlie  powertooafct 
post  roads,  militai^  roads,  and  otherroads,  without  the  en- 
sent  of  the  States.  By  the  aet  of  tlie  30th  April,  1800, 
b^  which  Ohio  was  ammtted  into  the  Union,  certain  con- 
ditions were  annexed,  for  the  free  acceptance  orrejectioa 
of  the  convention,  among  which  was  the  application  of  i 
part  of  the  nctt,  proceed  of  the  lands  lying  witlun  the 
State  to  tltf!  laying  out  and  making  of  public  rosdi  leal- 
ing  from  tlie  navigable  waters  emptying  into  the  Atlutici 
to  tiK  Ohio,  to  the  said  SUte,  and  through  the  nne- 
Buch  roads  to  be  laid  out,  under  the  autliority  ofC<»^w"i 
witli  the  consent  of  the  several  States  through  whicb  isa 
roads riiaU pass.  In compEance widi tlus  ac^tbelavn 
the  SMi  March,  1806»  for  the  constniction  of  dicCii» 
berland  road,  requested  the  Prerident  to  obtain  die  cn- 
sent  of  the  States  through  which  the  road  was  to  p» 
At  this  early  period,  it  does  not  appear  that  die  auject 
had  been  much  reflected  on.  Mr.  Monroe's  vicwit  pT^ 
sented  to  Congress  on  the  4th  of  May,  183%  contsia 
passage— "The  States^  indindually>  caimot  tran^^ 
power  to  Uie  United  States,  nor  can  the  Diuted  Stikin- 
cdveit.  The  constitution  forma  an  equal,  andtbeiw 
relation,  between  the  <aenenl  Government  and  the  sat- 
ral  States,  and  it  recognises  no  changes  in  it  which  dwuU 
not  in  like  manner  apply  to  all."  In  addition,  I  Viill  ^ 
an  extract  frwn  the  report  of  the  Committee  on  Bas* 
and  Canals,  in  the  first  session  of  the  eighteenth  CoogRst 
[Here  Mr.  Hxjff bill  read  tlie  following:] 

"The  General  Government  cannot  acquire  csc1ub« 


t£e  sale  (Xf  the  pubUc  Isnds  wul  always  be  inadequate  for 

the  roads  wUch  their  rapidty  increamn^  population  will  [jurisdiction,  except  over  all  plaeea  purcliased  by  ^e  cos* 
require.  This  road  would  highly  (>eneht  a  portion  of  the  sent  of  the  JUejpuature  of  the  State  in  which  the 
West:  but,  if  it  should  run  to  tlic  east  of  the  mountwna,  !may  be,  for  the  erection  of  fotU,  magazine*,  aiwm 
the  people  of  the  West  wotdd  reB-ii  no  advantage  from  it.  |  dockyu^s,  and  other  needfid  buildings.  The  Slates  at, 
I  will  close  thia  part  of  the  subject,  by  reading  an  ex-  in  no  other  instance,  give  jurisdiction  to  fte  United  Sto* 
tract  from  the  report  of  tlie  foiitmastcr  General,  in  1834. '  The  General  Goretnment  derives  its  whole  powtf  nm 
It  is  as  fi^lowf:  J  the  cinistitatimii  and  it  van  twicer  be  increMcd  nor  » 

Digitized  by  Google 


OF  DEBATES  IN  CONGRESS. 


641 


HiicnSS,  1830.] 


Buffalo  and  New  Orlearu  Road. 


[H.  of  B. 


minishcd,  in  tbe  slig^Jitest  particular,  by  siiy  other  means 
than  by  an  anaendment  or  the  constitution. 

"  The  General  Government  and  the  Slates  are  to  act  in 
their  ovn  propel'  spheres  on  tlie  powers  they  respectively 
posseei!  they  cannot  exchan|^  power,  or*  by  any  consent 
or  combination  of  power,  give  or  take  jurisdiction  from 
each  other." 

Congress  became  so  well  convinced  of  the  inutiliw  of 
obtaining  the  consent  of  the  States,  that,  by  the  act  of  the 
3d  }1arch,  1^5,  for  the  continuation  of  the  Cumberland 
nuul  to  Zaoesvillct  and  to  lay  out  a  road  from  thence,  b  v  the 
seats  of  the  Govemmento  of  the  States  of  Ohio,  Indiana, 
and  illinoia,  to  the  seat  of  Government  in  the  State  of  Mis- 
souri, they  omitted  the  clause  entirely.  Indeed,  every  one, 
on  the  slif^test  reBectiofi,  will  see  tliat  power  cannot  be  ac- 
quired in  this  way,  and  to  exercise  it  in  this  modified  form 
might  lead  to  delays  and  inconveniences:  some  States  may 
assent  and  others  decline,  and  the  consent  may  be  given 
<Hi  conditions  concerning  which  dilutes  nught  afterwards 
arise. 

I  aiD  fully  .convinced  that,  w^icre  etUicr  Government 
possesses  jiin3<lictioh,  it  had  better  act  on  its  own  autho- 
Tity:  where  there  is  a  concurrent  jurisdiction,  there  can 
never  be  a  necessity  for  botli  to  actj  for,  if  one  acts,  both 
can  enjoy  the  benefit  of  it.  1  am  speaking  of  internal  im- 
provements; in  such  cases  there  can  b^  no  danger  of  any 
confliction,  for  it  is  unnatural  to  suppose  that  one  would 
4iesire  to  expend  money  on  an  object  which  die  other  had 
cM>nimei)ced,  and  was  willing  to  accomplish  of  its  own  ac- 
cord. I  will  here  be  allowed,  Mr.  Chairman,  to  make  A 
few  general  observaiioiis  on  tlic  subject  of  internal  im- 
provements; and  I  will  begin  with  calling  to  the  recollec- 
tion of  the  committee  extracts  from  the  messages  of  seve- 
ral of  the  Presidents.  • 

Mr.  Jeffei-son,  in  anticipation  of  a  surphis  revenue, 
made  suggestions  43 to  its  application.  He  asked,  '.'Shall 
it  lay  unproductive  in  the  vaults?  Shall  the  revenue  be 
reduced:  or  shall  it  not  ratlier  be  appropriated  to  the  im. 
provement  of  roads  and  canals,  nrers,  education,  and 
other  great  foundations  of  prosperity  and  union,  under 
the  powers  wliich  Congress  may  already  possess,  or  by 
such  amendments  of  the  constitution  as  may  be  approved 
of  hy  the  States.'  While  uncertain  of  tiie  course  of  thin^ 
the  time  may  he  advantageously  emplt^ed  in  obtumng 
the  powers  necessary  for  a  system  of  improrements, 
should  that  be  thought  best." 

Mr.  &ladison,  in  bis  message  of  1815,  refers  to  this  sub- 
ject, and  says,  tliat,  "  ajTiongthe  means  of  advancing  tlie 
public  interests,  the  occasion  is  a  proper  one  for  reckling 
the  attention  of  Congress  to  the  great  importance  ef  esta- 
blishing, tliroughout  our  country,  the  roatls  and  canals 
which  can  best  be  exectitetl  under  the  national  authority. 
No  objects  within  the  circle  of  political  economy  so  rich- 
ly repAA'  the  expenses  bestoweu  on  them*  tiiere  arc  none 
the  utility  of  which  a  more  universally  ascertained  and 
acknowledged;  none  that  do  more  honor  to  the  Govern- 
ments, whose  wise  and  enlarged  patriotism  duly  appre- 
ciate them;  nor  is  there  any  comitry  which  presents  a  field 
where  nature  invites  more  the  art  of  man,  to  complete  her 
own  work,  for  his  accommodation  and  benefit.  Theae 
consic*eration8  are  strengthened,  moreover,  by  the  politi. 
cal  effects  of  these  facihtiea  for  intercommunication^  in 
brini^ng'  and  binding  more  closely  tcqpether  the  various 
3arts  of  an  extended  ctHifederacy.  Whilst  the  States, 
ndividually,  and  with  a  laudable  enterprise  and  emulation, 
ivail  themselves  of  their  local  advantages  by  new  roads, 
jy  navigsble  canals,  and  by  improving  the  streams  sus- 
ceptible of  navigation,  the  General  Government  is  the 
nore  ur^d  to  nnular  undertakings^  requiring  a  national 
iirisdiction  and  national  means,  by  the  prospect  of  thus 
y  ateinatically  completing  so  inestimable  a  workj  aod  it  is 
.  happy  reflection,  that  any  defect  of  the  constitutional 
.utbori^  caabe  supplied  in  a  mode  which  the  conatibi- 
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tion  itself  baa  providently  pointed  out."  Again,  in  hia 
message  of  the  3d  March,  1817,  he  says,  "I  am  not  una* 
ware  of  the  great  importance  of  roads  and  canals,  andtiie 
infiproved  nangation  of  water  streams,  and  that  a  power 
in  the  National  Legislature  to  provide  for  them  might  be 
exercised  with  si^iml  advantage  to  the  genei-al  prosperity." 

Mr.  Monroe,  in  his  message  of  1817,  observed,  that, 
"  When  we  consider  tlie  vast  extent  of  territory  within 
the  United  States,  the  great  amount  and  value  of^ its  pro- 
ductions, the  connexion  of  its  parti,  and  other  drcum- 
stances  on.  which  their  prosperity  and  happiness  depend, 
we  cannot  fail  toentertain  a  highsense  of  the  advantw;ea 
to  be  derived  from  the  facility  which  may  be  afforded  in 
the  intercourse  between  them,  by  means  of  good  roads 
and  canals.  Kevcr  did  a  country  of  such  vast  extent  of- 
fer equal  inducements  to  improvements  of  this  kind,  nor 
ever  were  consequencei  of  such  magnitude  invtdred  in 
them,"  &c. 

In  relation  to  the  preswvatton  of  the  Union,  the  subject 
presents  itself  in  the  strongest  possible  li^t.  The  cha- 
racter of  the  face  of  the  countiy,  the  variety  of  soils  and 
climates,  necessarily  give  powenul  impulses  to  sectional 
interests  and  feelings;  and,  in  the  absence  of  great  and  na- 
tional improvements,  these  different  interests  will  be  en- 
tirely regulated  by  the  mountains,  waters,  soil,  and  dimatei 
and  the  stronger  these  interests  grow  in  their  natural 
chaimels,  unconnected  and  independent  of  each  other,  the 
more  will  the  affections  for  the  General  Government  dt- 
nuiush. 

A  people,  speaking  one  common  lat^uage,  and  being  in  . 
substance  the  same  people,  can  have  no  inducementi  to 
separate,  while  their  interests  can  be  interehanged  to  the 
advantage  of  tlie  whole.  But  this  highly  interesting,  po- 
litical, and  commercial  state  of  society  can  on^  be  attun- 
ed and  secured  by  internal  improvements  of^  a  national 
character.  There  is  no  other  choice.  All  the  wisdom 
and  experience  of  man  can  contrive  notlung  else.  It  is  to 
interniu  improvements,  and  to  those  «ily,  that  the  people 
are  to  look  for  these  high  and  permanent  blesnngs. 

A  thorough  and  judiciouscxecution  of  intemu  improve- 
ments would  enliven  the  whole  country.  The  advantages 
of  such  public  works  are  so  universally  acknowledged, 
that  it  woul4  fee  time  misspent  to  go  into  any  reasoning  on 
the  subject.  The  results  have  been  the  same  in  all  ages 
and  nations.  It  is  enough  to  say  that  it  will  promote  tho 
landed  interest  to  its  hiriiest  tide  of  prosperity,  and  that 
it  will  always  be  the  leading  interest  of  tfus  oountiy. 
Where  there  is  no  carrying  trade  to  a  great  extent,  com- 
merce, cannot  lead;  it  must  follow  the  prosperity  of  the 
land:  and  whenever  that  flourishes,  commerce,  manu- 
factures, and  the  various  vocations  of  society,  wiU  partici- 
pate in  Uiegeneral  good.  Congress  can  do  no  act  which 
will  BO  effectually  remove  the  nectmty  of  a  hi^  tatiffi' 
The  raw  materials  will  be  more  abundant  and  consequent- 
ly cheaper.  They  can  be  transported  to  the  manuucto-. 
ly,  and  the  manuuctured  articles  from  thence  to  the  mar- 
ket places,  at  a  leas  expense.  No  policy  ever  was,  or 
ever  can  be,  presented  to  the  national  councils^  which 
would  be  more  purely  American.  It  benefits.the  wtudc^ 
and  oppresses  none. 

There  is  no  country  more  susceptible  of  improvement! 
than  i>ur  own.  It  comprehends  so  many  depves  of  lM> 
bide  on  the  ocean,  and  also  of  longitude  in  the  interior, 
abounding  witii  mountains,  lakes,  and  rivers,  and  em> 
bracing  umost  every  climate  and  variety  of  schI.  I  witt 
not  ^gue  the  committee  by  any  enumeration  of  the  ca- 
pacities of  the  country  for  improvements.  I  will  barely 
allude  to  one,  which,  I  think,  ought  never  to  be  lost 
of— I  mean  the  Atla^ic  canal,  from  tiie  extreme  Karth  to 
Sl  Mary's,  and  one  to  connect  the  waters  of  the  Atlaritic 
with  the  Gulf  of  Mexico,  and  from  thence  to  New  Orieani. 
This  once  effected,  would  connect  itself  with  all  the  land- 
ings and  valuable  streams^  f^m  the  Miniisippi  to  the  ex- 
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treme  North,  and  by  the  Erie  and  Champlain  canals  with 
the  lakes  and  the  St.  I^wTenc^. 

The  apirit  of  improvement  baa  advanced  in  thia  countrj", 
and  ifl  tti]!  advancing.  In  the  kwal  and  limited  sphere  of 
motit  of  the  Sutes,  th^opinlon  in  fa\-or  of  ttna  policy  has 
gained  the  ascendancy. 

It  is  in  the  General  Government,  which  alone  can  plan 
and  execute  for  the  welfare  of  the  whole,  where  the  great- 
eat  riootn  exiitai  it  ia  here,  where  oM-fitahioned  preindices 
uidiinpetUmenbl  of  every  description  aeem  to  comuine. 

The  history  of  public  undertakings  discloses  t})e 
that,  although  in  the  beginning,  discouR^ments  and 
frowns  always  await  them,  still,  in  the  eml,  thanks  can 
never  be  too  bountifully  bestowed. 

The  first  important  turnpike  road  made  in  America  was 
opposed  with  the  most  active  violence. 

The  State  of  New  York  had  to  wage  a  warfare  i^^nst 
the  prejiLfUcea  of  the  times.  Thdr  grand  projects  were 
belicveil,  by  many,  to  be  romantic,  impracticable,  and  hr 
beyond  the  resources  of  a  single  State. 

The  execution  of  improvements  met  with  nmilar  resist- 
ance in  England.  When  a  turnpike  road  was  projected 
from  London  to  the  interior  of  the  cotmtry,  the  landlortls 
near  tlie  town  became  alarmed,  as  they  feared  that,  by 
bringing  the  heart  of  the  country  ao  near  to  the  London 
market,  it  would  cause  a  Ml  in  their  rents;  but,  to  their 
surprise,  they  discovered  that  rents  rose  along  the  whole 
distance  of  the  road.  Still,  it  is  a  remarkable  fact,  that 
England,  aa  a  nation  so  enterprising,  and  so  celebrated 
for  her  anxiety  to  promote  her  own  interest,  should  not 
have  prosecuted  internal  improvement  for  ages  after  her 
means  were  ample.  She  had  read  of  the  water  commu- 
nications in  China;  sKc  was  familiar  with  the  Game  of  the 
Romans,  in  the  construction  of  thnf  stupendous  aqae- 
ducts,  and  iheir  costly  and  magnificent  roads;  she  had 
witnessed  extensive  iniprorementa  on  the  Continent,  and 
was  acquunted  with  the  utility  of  the  canals  in  Holland — 
still,  she  was  not  awakened  tintil  a  hundred  years  af^er  the 
existence  of  the  canal  of  the  two  seas  in  France,  when  an 
enterpriung  individual,  in  a  private  undcrljtking,  roused 
the  nation,  and  infiued  among  (he  people  a  spint  in  favor 
of  internal  improvements,  which  became  irrenstible,  and 
pervades  the  kingdom  to  the  present  day.  Fine  roads 
superseded  the  common  roads.  Canals  ore  so  mimcnHW, 
tliat  they  ^proach  within  fifteen  miles  of  Jmost  every 
spot  in  England.  Breakwaters  are  erected  at  their  dan- 
gerous harbors.  Streams  are  every  where  improved,  and 
superbly  bridged.  TTicy  ore  now  engaged  in  the  grand 
experiment  of  the  rulroad  sjstem.  The  Uarlington  and 
Stockton  railroad  shed  such  liriit  on  the  subject,  that  it 
called  mto  action  the  enterprise  of  the  large  cities  of 
Ibnchcster  and  Liverpool.  A  rulroad,  with  four  tracks 
is  now  nearly  completed  between  these  two  towns;  and, 
to  avoid  the  inconvenience  of  a  long  train  of  coal  wagons 
in  Uie  streets,  a  tunnel  is  made  under  the  larg«  city  of 
,  Laverpotd.  It  would  be  difficult  for  any  nation  to  surpass 
English  enterprise.  To  accommodate  the  lower  pai-t  of 
London,  on  both  vdes  of  tlw  ivrer,  a  tunnel  (under  the 
Thames)  is  now  neariy  exccute<1. 

I  fear  I  may  be  rather  tedious;  examples,  however,  arc 
sometimes  advantageouH,  and  the  theme  itself  is  not  bar- 
ren of  agreeable  interest.  Reflections  on  this  very  subject 
affonled  consolation  to  the  late  Emperor  of  France,  wiien 
a  prisoner  on  the  rock  of  St.  Helena.  This  extraordinary 
man,  among  his  (rther  feats,  was,  in  tlie  cause  of  internal  im- 
provement^ the  migh^clnmpion  of  the  age.  Inq>e«king 
of  the  treatment  of  the  allied  powers  towards  him,  he  nitr: 
"At  least  they  cannot  take  from  me,  hereafter,  the  ^at 

Sublic  works  which  I  have  executed,  the  roads  which  1 
ave  nude,  and  the  seas  whicii  [  have  iinitetl.  They  can- 
not place  llmr  feet  to  improve,  where  mine  Iiave  not  been 
before  them.    Thank  God,  of  these  they  cannot  deprive 


His  public  works  were,  indeed,  extennve  and  tplendid. 
In  a  period,  from  1800  to  1813,  in  which  he  had  to  ran. 
tend  with  all  the  nations  of  Europe,  and  was  deprivnl  of 
commerce  on  tlie  ocean,  he  executed  improvemcnls  on 
the  most'  expanded  scale.  He  made  a  thorough  repur  of 
twenty-five  thouspnd  miles  of  turnpike  roads,  which  \aA 
gone  to  ruin  in  the  preceding  years  of  political  waithy. 
He  projected  ei^ty  bridges  ot'  large  dimennon,  fo;t\'  of 
which  were  finished,  and  the  remainder  pankUy  ttt- 
cuted.  He  planned  thir^  distinct  canals,  seven  «  viiidi 
were  completed.  Among  the  unftnish^,  were  sMtnl 
very  important  ones;  sucti  as  the  canal  de  St.  Guentin,  In 
connect  the  river  Somme  with  tlie  Scheldt;  the  eanil  rte 
St.  Onrcv,  to  stipply  the  whole  city  of  Paris  with  nalrr: 
the  cannl  of  the  Meuse  ami  the  Rhine,  to  connect  ibr 
Baltic  with  the  c^nnelt  and  tiie  canal  of  die  Rhone  ami 
the  Rhine,  to  connect  MarveUles,  on  the  Hedilemnnm 
with  Amsterdam,  on  the  German  Ocean.  He  improrfj 
the  navigation  of  fifteen  rivera,  and  reclaimed  enltiiRK 
marsliea.  At  Antwerp  and  Cherbourg,  he  construrlr.! 
great  Iiaans  for  ships  of  waror  commerce;  ami  lie 
improved  cxteuMvely  eighteen  or  twenty  other  ports.  Hf 
almost  re-m.idc  the  roam  in  Italy;  and  the  excavations »i 
Pompeii  were  prosecuted  under  h:s  auspices,  until  it  ti- 
hibited  one  of  the  most  interesting  curiosities  in  tlie  nu- 
verse.  He  compelled  the  Alps  to  bow  to  his  genius,  whrcfe, 
from  the  creation,  had  looked  down  on  llic  rest  uf  the 
world.  '  Over  the  most  frightful  and  precipitous  parts  of 
these  and  the  adjacent  mmmtains,  he  constructed  fanvm 
hundred  milt  s  of  gootl  turnpike  roads.  This  is  a  row 
outline  of  the  grand  works  which  he  executed  in  thcilwn 
period  of  thirteen  years. 

If  the  surplus  revenue,  after  the  extinguiahnKnt  sflbr 
ptiblic  debt,  docs  not  disappwnt  our  expcctnticw, 
cojuitrj-,  in  tiie  space  of  twenty  years,  may  be  m»de  t* 
rank  with  any  on  the-  globe.  We  have  bibor  ind  still 
enough — we  have  no  wars,  or  prospect  of  wms— we  sefi» 
invited  to  the  execution  of  public  works,  to  give  to  tit 
country  that  artifidai  finish,  which  ouP  interest  and  pAt.- 
cal  considerations  require. 

To  effect  this  great  end,  Mr.  Jeflferson,  3tlr.  Mxdlimi 
and  Mr.  Monroe  propcMed  a  char^  in  the  cowtitutno, 
to  invest  Congress  witli  an  explicit  and  complete  ponrr. 
The  hitter  has  more  especially  described  the  extent  of  1« 
meaning.   It  is  to  give  the  General  Government  pnwtr'o 
execute  a  system  of  internal  improvements^  and  lo  f"ti 
toll  gates  on  national  roads,  with  an  authority  to  puP* 
individuals  who  sliall  do  any  injury  to  the  public  workt 
Let  us  examine,  for  a  moment,  the  practical  optntij* 
of  the  system  thus  proposed  by  these  genth^men- 
the  cxerrise  of  the  power  to  make  a  road  pmlna  un 
bad  effects?  Pri\-ate  property  can  be  taken  for  pulilic  iif. 
on  paying  a  just  compensation.    Will  a  State  be  pr(«i- 
diceii  by  a  good  road  pMsiiig  tliroughit,  which  will  w- 
crease  its  population  and  wealth,  and  cause  biisj'  vilbg** 
to  rise  up,  and  industry  to  be  excited  on  tlie  wliok 
Will  it  make  anv  difference  tn  the  ownetof  Unci, 
he  ia  paid  by  a'state  or  by  the  United  StaMs?  WJI 
heads  or  hearts  of  the  appraisers  be  cliangrd  by  thf  fJ- 
cumstance  of  tlicir  acting  as  citizens  of  the  Unilcd  SiAfi' 
Will  the  travellers  care  whether  the  gates  are  erected  b} 
a  State  or  tlie  General  Government?    Indlriduils  •Iw 
commit  anv  injury  to  the  works,  as  in  the  case  of 
who  obstnlct  the  mail,  would  be  liable  to  federal  junv 
diction.    Tiiis,  however,  formed  no  objection  in  ihe 
of  Mr.  Monroe^  and  even  this  can  be  removed  fay 
ing  this  power  in  the  State  courts,  as  lia>  been  p'*'^ 
in  several  cases.  A  fugitive  firom  justice  is  to  be  exBW"^ 
before  a  State  judge  «r  magistrate.    By  a  law  ptssei  m 
1798,  "All  judges  and  jiisticesof  the  cotirtsof  Ibesr"!^' 
States,  having  authority  by  the  laws  of  the  UnittJ  Sui" 
to  take  ciM^iizance  of  onences  iqt'i'Xit       constitution  i"' 
laws  thereof  aluJI,  respectively,  have  the  Kke  pen  r  u^l 
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Mithority  to  lioUl  to  security  of  the  peace,  and  for  ^ood 
helmvior,  in  cues  ariaing  iiadcr  tlie  constibition  and 
h.vs  of  the  United  St^te*^  as  may  or  can  be  lawfully  exer- 
cised by  any  jmlge  op  justice  of  U>c  peace  of  the  respective 
iitatca,  ill  cases  cognizable  before  them."    By  Bit  act  of 
the  8tli  of  March,  18(J6,  the  respective  county  courts, 
I  within  or  next  adjoining  tlie  revenue  districta,  shall  be, 
and  arc  hereby,  authorbced  to  take  cognizance  of  all 
compUiuts  and  jirosecutiotis  for  fines,  penalties,  and  for- 
feittires  ariiiing  iiHdcr  the  revenue  taws.  Avid  by  the  act 
of  the  21st  April,  1808*  the  afbresald  act  was  continued 
without  .liRKtation,  and  extended  -to  additional  dWtricta. 
Again,  on  the  10th  of  April,  1816,  in  the  act  chartering 
tiic  Bnnk  of  the  United  States,  it  is  declared  that  nothing 
therein  contained  dial!  be  conatnied  to  deprive  the  coiLTts 
of  the  individual  States  of  jurisdiction,  under  the  laws  of 
Ibc  several  States,  oren  any  offence  declared  punishable 
by  this  acL    The  State  Lenstttures  can  aid  in  the  pro- 
tection of  n  United  States*  uw;  and  they  have  generally 
passed  Jaws  to  punish  for  counterfeiting  tlic  notes  of  the 
United  States'  Bank.    I  think  there  will  be  no  difficulty 
ou  this  subject,  when  ve  bring  o\ir  minds  to  reflect  upon 
it.    Tht-se  offences  iire  rarely  commttted.    I  do  not,  for 
lliu  hist  tltirty  years,  recollect  an  inst&nce  on  the  Phila- 
dulpliia  and  LancaAcr  turnpike,  or  any  forfeiture  for  the 
evasion  of  the  tolls.    If  gates  are  put  on  the  whole  of  thb 
contemplated  road,  I  do  not  suppose  tliat  more  than  three 
or  four  cases  woidd  occur  in  ■  year,  and  perhaps  none; 
and,  as  I  have  idready  sud,  the  Sttte  cmu-ts  can  he  in- 
vested with  a  jurisdiction  over  tbem.    This  road  would 
not  be  finisheu  these  five  or  nx,yearst  and.  befiare  llien, 
the  country,  J  presume,  will  come  to  some  practicable 
result  as  to  the  node  of  repairing  national  rands.  The 
repairs,  in  mf  vpimon,  cwght  to  be  nade  out  of  the  nHMiey 
of  those  who  use  the  roada.    It  cannot  be  expected  tlwt 
the  General  Goventment  will  annually  appropriate  money 
to  repair  Tofcda.    Hie  best  policy  jwiH  be,  to  construct  or 
t  (t  uid  in  tl  ic  construction  of  roada^  and  afterwards  let  liiem 
maiiii^'H  tJiepuohest  wliteh  they  will  always  be  capable  of 

The  constitutional  question,  I  think,  in  the  lat^uage  of 
Mr.  Madison,  ou^it  to  be  precluded:  yet  otiter  gentlemen 
may  not  agree  with  ipe  in.  this  ophiiMi;  uid,  as  thn  is  the 
lant  <jnie  (hat  ever  I  expect  to  speak  at  urge  on  tliis  sub- 
ject, 1  wish  to  compiise  the  whole  case  in  my  observations. 

I  will  premise  that  the  power  is  one  which  Mr.  Jeffer' 
son.  Air.  Madison,  and  Hr.  Monroe  thought  ought  to  be- 
long to  the  Ueneral  tiovrriimenL  They  did  not  view  it 
as  ubtioxious  iu  its  character,  and  dangerous  to  liberty, 
but  as  the  means  of  binding  the  Union  together,  and  of 
|)ronioting  the  best  prosperity  of  the  eoutttry.  The  case 
u  stripped  of  every  odious  fisature,  and  resmvesitself  into 
■A  naked  question  of  constitutiond  law.  'Hie  only  dHTer- 
(.■ncc  between  the  illustrivus  gentlemen,  whose  names  I 
liavu  so  repeatedly  mentioned,  i%  that  the  friends  of  na- 
tional improvements  believe  that  Congress  possesses  the 
rjowcr  already-  These  three  Presidents  were  so  ardent 
jii  the  subject,  tliat  they  recommended  a  change  in  the 
constitution.  We  nay  that  no  change  is  necesaarr — that 
:lie  constitution  is  a  sacred  instrument,  and  shoida  never 
)e  touched  without  fcar  and  trembling.  For  my  own  part, 
!  think  I  never  will  vote  to  amend  it,  except  to  elect  the' 
.'resident  for  a  single  term,  Neither  of  the  Prendents 
ilhitled  to  were  ever  suspected  of  being  anftiendly  to 
jtatc  ri^htiv  orindioedtDiaveBt  the  General  Ctoremment 
villi  uureasoiiahle  power. 

AltlxMigh  this  subject  has  been  discussed  so  often,  I  do 
lot  recollect  that  a  passage  in  the  FedemUst  relatliw  to  k 
lua  ever  been  reao.  In  No.  14|  the  dbiectitHi  dmwn 
|rai!tst  tite  constitutioii,  from  the  extent  of  country,  was 
it»wered.  In  this  answer,  speaking  of  the  effects  of  the 
on!>t4tution,  itisa«»d:  "L.et  it  he  remembered,  in  the  third 
Aaccm  that  the  intereomar  Uvoughnit  th«  Voim  will  be 


daily  facilitated  by  new  improvements..  Hoads  will  every 
whesre  be  shortened  and  kept  in  better  order;  accommo- 
(Utions  for  travellers  will  be  mnltiplted  and  ameliorated. 
An  interior  navigation  on  our  Eastern  side  will  be  opuied 
tlirouglioiit,  or  nearly  Uiron^tout  the  whole  extent  of  the 
thirteen  States.  The  cx>mmunication  between  the  West- 
em  and  Atlantic  districts^  and  the  different  parts  of  each, 
-..-ill  be  rendered  more  and  n<x6  etayt  by  those  nume- 
rous caoals  with  which  the  beneficence  of  nature  has  tn- 
tenoctcd  Mr  country,  and  wluch  art  finds  tt  so  little  diffi> 
colt  to  oonnect  and  complete.**  -  It  is  evident  that  the 
writer  contemplated  this  to  be  effect^  by  the  General  <3tK 
vemment.  He  was  speaking  of  the  effects  of  the  UmoHt 
and  lie  never  could  have  antiopated  that  the  grand  caiud 
alluded  to  would  ever  be  made  by  the  States.  The  States 
could  make  no  compaet  widi  each  other,  for  this  purpose, 
without  the  consent  of  Congress.  The  power  waa  taken 
from  tliem,  end  it  naitunlly  went  to  the  Oenoal  Gorcm- 
ment,  until  it  should  be  receded  in  the  mode  prescribed. 
Can  it  be  expected  that  -the  States  will  enter  into  com. 
pacts  to  make  roadt^  calculated  more  for  national  than  lo> 
cal  purposes,  and  then  come  to  Congress  for  their  con- 
sent? .  If  we  place  our  reliance  on  the  Slates,  the  road  in 

auestion  will  not  be  made  for  a  thousand  years  to  come,  In 
le  discussion  of  constitutional  questions,  we  must  cuitst- 
der  ourselves  as  citizens  of  tlic  United  States,  as  well  as 
oftlic  partteukr  State  to  which  we  belotw>.  .Theri^^of 
each  should  be  cherished  with  equal  zn£ 

I'he  constitution  has  invested  Congress  withcertain  enu- 
merated powers,  and  1  hare  always  concurred  in  the  opi- 
nion that  the  common  defence  atid  general  welfare  of  the 
United  Sb^s  is  to  be  obtained  by  the  due  exercise  <f 
these  powers;Athervrise,  there  woidd  be  no  liout^ 

But  the  ftamersofUie  constitution  foresaw  that  Congress 
would  frequently  have  to  legislate  on  impfication,  in  rela- 
tion to  tbiMe  powers;  and  to  remove  ad  doubta  as  to  the 
right,  they  gave  this  genenl  power  bv  an  exprew  grant — 
a  power  to  make  all  laws  which  sliail  be  .  necessary  and 
proper  for  corrjring  into  execution  the  aforegoing  powers; 
and  otlier  powers  vected  by  this  constitution  in  the  Go- 
vernment of  the  United  States,  or  in  any  department  or 
officer  theneof.  From  tiie  nature  of  this  power,  no  boun- 
daries could  be  g^Ten.  It  is  left  on  the  broad  ground  of 
genuine  cimstniction.  It  b  no  longer  an  implieu  power; 
It  is  a  construction  of  the  eonafitution,  under  an  expresa 
autberity  to  do  so;  it  is  not  KStrieMd  as  to  oIHeoti,  nor  b 
it  confined  to  times  of  war  orpeeee.  MoslofAe  express 
powers  wete  acted  upon  in  the  eariy  dtfs  of  the  Govem- 
ment,  and  the  principd  sets  of  le^^uatien  since  have  been 
ftainded  on  constructive  powers.  Tlie  promotion  of  the 
public  wd&rc,  as  expressed  in  the  constitntien,  nuy  be 
considered  as  an  intimation  for  a  liberal  eonstmctioa, 
where  the  object  lead!  to  the  good  and  prosperl^  of  the 
country. 

It  baa  aiways  seemed  strange  to  me  tiict  tiiis  constnsc- 
tire  power  ^ould  be  ecquteKed  tn  so  generally,  and  yet 
denied  for  tiie  purpose  of  improving  the  coun^. 

We  are  nevtf  a  week  in  session,  without  amng  upon 
these  constructive  poweie.  Our  etMute  books  are  fiiU  of 
instances.  Htm  are  tiie  bws  rebdiw'  to  fugitives,  who 
are  held  toiOTice  or  bbor,  in  any  of  the  SUtea.  The 
lawa  rebtiap  to  the  tarryii^  of  the  mail,  the  milttBry  acKp 
demy,  pcnsiona,  navy  hoapitiJs,  and  trading-houses  among 
the  Indians,  are  all  creatures  of  constructive  powers.  So 
are  the  laws  relating  to  our  fortifications,  hght-houses,  and 
revenue  cutters.  In  the  same  class,  may  be  placed  the 
practice  of  dearini*  rivers,  removing  aandJiars,  improving 
harbors,  and  erectang  breakwaten.  in  the  same  ebie, 
also,  may  be  conndered  the  bws  eoneertdng*vacdnation, 
the  cultivation  of  the  vine,  and  granta  of  famd  for  educa* 
tion.  1  cannot  remember  but  a  snail  partof  them.  We  do 
not  confine  ourselves  It  home,  WelMvegonei^tNid,  and 
h»re  gnnted  money  to  the  inhebilinUor  St  DeqringoMid 
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Ckrsccui  Mid  we  conveyed  General  lAfiiyette  to  his  native 
home,  in  a  national  ihip  of  the  line.  By  mere  imDiication 
tiiroueh  the  treaty'roakmg  power,  territories  have  teen  ac- 
qiured,  which  are  targcr  than  Euroneui  emfHres,  and,  under 
tne  same  contiudive  powers,  tnhabitanta  have  been  re- 
ceived into  the  American  fiimtly,  and  made  citizens.  Even 
in  our  eveiy  iby  aJTain,  we  see  the  same  thing^i  we  do  not  en- 
joy our  library,  maps,  orrtalionery,  b^any  express  power. 

We  are  not  only  m  the  practice  of  making  laws,  which 
are  the  mere  offspring'  of  constructive  power,  btit  we  cn- 
fiirce  those  laws  by  tne  hlBfaest  penalties,  and  inflict  the 
samratnary  punislunent  of  death. 

Tiie  gentlemen  who  oppose  the  power,  fU),  aa  I  think, 
into  It  capital  error.  They  suppose  that  a  jurisdiction  over 
the  ground  occupied  by  the  road,  would  be  acquired  by 
the  General  Government ;  this  is  not  the  case.  Any  crime 
committed  on  it  would  remain,  as  before,  cognizable  in  the 
State  courts.  Cofigress  would  only  have  a  protecting 
power  over  its  own  law,  as  in  every  other  case.  When- 
ever Congress  has  a  constitutiona]  power  to  noalte  a  law, 
H  has  tiie  power  to  prevent  the  object  of  the  law  fhnn  be* 
ing  defeated.  Congress  pass  laws  to  inflict  punishments 
for  obstructing  the  mailt  still  a  larceny  committed  in  the 
nail  coach,  or  in  a  United  States*  court-house,  would 
only  be  of  State  c»^izance.  We  are  familiar  with  these 
protecting  lawst  the  sea,  for  a  certain  distance,  belongs  to 
the  adjacent  States,  as  si  part  of  their  domain;  but  such 
parts  « the  sea  and  the  mouths  of  rivers  are  covered  with 
revenne  ciitters,  possessing  high  and  atbttrary  powers, 
floeh  as  boardii^  a  vessel  by  fbrce,  and  nMHng  down  the 
lutches)  yet  these  acts,  wluch  are  merely  to  protect  k 
Uiuted  States*  law,  have  never  been  considered  as  any  in. 
fringcment  of  State  rights.  President  Monroe,  in  his 
views,  agrees  that  Congress  can  appropriate  money  to 
makearMd,  but  this,  bethinks,  would  exhaust  their  pnw- 
er.  They  cannot  oat  a  toUnte  upon  i^  and  inflict  penal- 
ties  for  any  injury  done,  as  tnia  would  gfve  jurisdiction. 

Here  consisu  the  grand  bllacy,  this  ideu  fancy  of  ju- 
risdiction.' What  jurisdiction,  I  wiU  ask,  attends  such  a 
law,  that  does  not  follow  every  act  passed  by  Congress,  a 
mere  power  of  protecting  constitutional  legislation?  Con- 
gress cannot  pass  a  single  law  which  may  not  increase  the 
DU«neat  of  the  Umted  States'  courts;  but  it  is  no  new  spe- 
eiei  ofjuriadiction — it  is  a  mere  ri^tto  interpret  the  main 

roi  the  act,  and  of  the  provistons  dewgned  to  enforce 
If  the  law  itself  is  constitutional,  it  is  too  much  to  say 
that  K  cannot  be  protected  by  the  ukhI  penalties. 

Is  it  posnble  that  Congress  can  Macadamize  a  road,  and 
build  splendid  bridges,  and  that  the  first  set  of  disorderly 
men  who  may  pass  along,  can,  with  impunity,  defeat  the 
whole,  by  tearing  up  the  atones  and  'demobahiDg  the 
bridgea^ 

I  confest  0»t  I  eranot  understand  the  doctrine,  which 
goes  to  say  that  mon^  m  the  treasury  may  be  appropri- 
ated to  a  particular  object,  when  we  would  have  no  right 
to  send  a  tax  gatherer  to  collect  money  for  the  same  ob- 
ject. 

The  power  to  lay  and  ctdlect  taxes  is  co-extensive  with 
the  power  to  appropriate.  But  it  is  said  that  the  mere 
^propriation  imposes  no  burden  on  the  people.  TMsis 
an  evident  mistake.  The  money  in  the  treasurv  belongs 
to  dib  people  as  well  aa  the  money  in  th^r  pockets,  and 
Congress  cannot  touch  a  cent  of  either,  unless  it  is  to  car- 
ry into  effect  some  expressed  or  implied  proviaon  of  the 
constitution.  I  feel  a  clear  and  full  confidence  tiiat  there 
is  not  the  slightest  foundation  for  the  distinction;  and  I  am 
persuaded  that  every  can^  mind,  on  reflection,  bow<^er 
damzled  at  first,  wiUabandm  it.  1  hold  it  to  be  universal- 
ly true,  that  whenever  Congress  can  make  an  appropria- 
tion, it  can  prevent  the  law  from  being  defeated  by  the 
usual  penalties,  when  necesaaiy. 

The  people  wish  the  cxerdse  of  this  powert  they  wel- 
c«ae  tbo  eBgiiwet*  md  aunwyon;  ih^  revoke  to  see 


them;  and  the  only  want  ofhartnony  that  exists,  its  con- 
test as  to  the  route  of  the  road.  In  all  the  cases  of  av- 
reys,  with  a  view  to  internal  improvrments,  nointemip- 
tion  has  been  interposed  in  a  single  instance-  (^theflixr 
of  Congress,  the  subject  has  undergone  generous  uid  un- 
mated  debates;  and  the  power  has  always  been  sustuned 
from  the  date  of  the  Cumberland  road,  in  1806,  to  the  prf^ 
sent  time;  and  roads  have  been  frequently  made  to  and  in 
the  new  SUtes,  which  could  not  be  done'if  the  povcrdid 
not  exisL  C  ^'-ngress  has  no  power,  nor  can  have  my,  thit 
ia  not  derived  fmn  the  constitution. 

ln1818,aresolntioH  passed  this  House,  asserting  the 
power  to  construct  post  roads,  military  roads,  and  othtr 
roads,  and  to  improve  watercourses.  And  a  resolution 
passed,  directing  the  Secretary  of  War  and  the  SemQ- 
ry  of  the  Treasury  to  report  plans  for  intemtl  improw- 
ments.  The  Secretary  of  War  did  report  on  tlie  wbjed 
nt  the  next  session,  and  the  Secretary  of  the  Treuuir 
wo'jid  also  have  reported,  if  he  had  not  been  prerented 
by  indisposition. 

Congress  has  solemnly  acted  on  tlus  power  on  two  oc- 
ca.^ons.  First,  in  the  passage  of  a  law  in  both  HotiseSitt 
set  apart  the  bonus  and  dividends  of  the  Bank  of  llie  I'nit^ 
ed  States  as  a  fundfor  internal  improvements.  And, 
in  the  pnssage  of  a  law  in  both  Houses,  for  the  ertc^ 
of  toll  gates  on  the  Cumberiand  road-  It  is  the  pniiu  of 
all  OUT  institutions,  that  the  will  of  the  majority  is  to  pre- 
vail. An  instability  in  construing  the  constitution  by  Con- 
gress, «-ou)d  produce  as  bad  effects  as  if  the  same  dtwlit 
occur  in  the  Supreme  Court  of  4w  United  States. 
If  the  Construction  put  on  the  constitutiwi  is  a  jthiiaj 


mistake,  or  the  ofTspring  of  party  violence,  and  dangetcoi 
to  liberty,  let  it  be  disregarded.  But  when  it  leadstolte 
prosperity  of  the  country,  and  tlie  arguments  in  iti  6w 
are  respectable,  we  are  justifiable  in  adhering  to  thr  pre- 
cedent aa  the  evidence  of  a  genuine  construction.  1  nli 
however,  examine  Uiis  part  of  the  subject,  while  1  imnpi 
a  little  more  minutely. 

Congress  poasesaes  power  to  regulate  commerce  vitli 
foreign  nations,  and  among  the  several  States  wtd  "'f^ 
the  Indian  tribes;  to  establi^  post  offices  and  post  jfa^ 
to  declare  war,  and  to  nuse  and  support  armies-  TIm 
word  regulate,  fa  employed  in  the  conaUtution,  neccM- 
rily  means  to  embrace  any  act  that  will  benefit  coinmerce 
among  the  several  States.  Nothing  can  be  of  higher  im- 
portance to  this  nation  tfian  itJ  internal  trade:  aud  ibe 
greatest  embarrassment  it  can  ever  labor  under,  is  ibe  dis- 
tance of  the  places  between  which  it  ia  carried  on;  »na 
this  can  only  be  subdued  by  good  roads  antl  canal:)-  Thff 
will  regulate  and  lessen  the  cost  of  bansportation;  it 
regulate  and  make  the  prices  of  vmilar  articles  mwe  >■*- 
form  in  the  difTerent  parts  of  the  country.  What  otbn 
law  or  regulation  oouhl  yon  make,  that  woidd  be  of  tbe 
same  advantage  to  inland  trade?  -  To  r^lfete  cotniMitt 
with  foreign  nations,  consuls  are  appointed  to  assist  ion- 
chants  abroad — and  we  have  erected  light-bouses,  l»eft 
buoys,  and  beacons.  To  regubte  commerce  a'ith  ^ 
dian  tribes,  roads  have  been  made  in  the  Indian  tcnitt'n, 
and  tracUngJiouies  have  been  establisbcd. 

What  is  the  object  of  these  lightJuxises,  and  ligbt-^ 
and  all  this  class  of  powers  constar.tiy  exercised  by  Con- 
gress^ Is  it  not  to  lessen  tbe  price  of  transportation,  I? 
removing  dangers,  and  rendering  the  navigation  more  sue 
and  secure )  * 

In  these  lavs,  no  mention  is  made  of  a  ringle  artirle  n 
merchandise — nothing  ia  said  about  duties,  or  about  b'lTnf 
or  selling,  or  of  drawbaclu  or  debentures — die  vile  w- 
ject  is  to  lessen  the  price  of  traiuqiortation.  And  vIm 
we  find  the  power  to  regulate  commerce  anioi^theSiitt*. 

given  by  the  same  aenteoce,  and  expressed  in  the  mk 
word^  why  can  we  not  app^  tbe  same  principle  to  the  re- 
gulations of  commerce' among  tiie  States^  ivhycsnse 
nlit  leaien  the  price  of  tranapntation?  Can  anrmeiiB" 
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a  sensible  (listinction^  We  do  not  stop  with  nier«,sututoiy 
provisions — thea^ncy  of  the  itiind  and  hand*  areemploy- 
edt  stone  and  mortar  are  usedi  and  tiie  dlodial  soil  n  fVe- 
qucntly  called  into  requisition.  Do  you  not  purchase  sttca, 
and  build  custom-houses? 

Before  the  adoption  of  the  constitution,  the  several 
States  couM  have  regulated  the  commerce  between  them- 
selves by  the  means  of  roads  and  canals,  or  in  any  other 
way;  but  the  constitution  has  restricted  t)ie  States  from 
entering  into  treaties  or  contracts,  and  now  they  have  no 
direct  means  of  regulating  commerce  among  themselves. 
It  scenw  to  follow,  as  a  necessary  consequence,  that  the 
whole  powo-  which  previously  existed  on  this  subject 
amon^  the  States,  as  entire  sovereignties,  is  carried  to  the 
^neral  head,  where  it  can  be  exercised  to  so  muoh  gi-eat< 
er  advantage. 

Can  it  be  supposed  that  the  framers  of  the  constitution^, 
looking  forward  to  the  future  glory  of  the  nation,  and  be- 
ing acquainted  with  the  bendit  of  roads  ami  caiuls  to  in- 
ternal trade  inothef  countries,  could  have  intended  to  pros- 
trate ull  power  over  this  subjectinani^onU  point  of  view? 
The  framers  of  the  constitution  were  too  wise  to  attempt 
to  particularize  any  of  the  incidental  powers.  They  well 
knew  the  irhptacticabtlit^  of  it.  To  mention  one  might  be 
conndered  as  the  exchuidn  of  otheni  and  they  left  them 
all  to  the  sound  discretion  of  Congress.  Tb^  may  or  may 
not  have  thought  of  tight-housest  but,  if  they  did,  it  was 
salest  to  say  nottiiiig  about  tlieiDi  and  if  such  an  amend- 
ment hart  been  moved,  1  presume  it  would  have  been  re- 
jected. -  It  was  their  study,  in  those  cases,  to  be  genctal, 
and  not  parttculkr.  objects  which  <dott)e  Congress 

witii  power  must  be  national,  and  reaching  in  their  cojwi- 
derafiona  beyond  State  sovereigjity. 

I  win  detain  the  committee  a  Httle  longer,  with  tbdr  in- 
,  diligence,  on  the  subject  of  post  roads.    It  is  said  that  this 
clause  of  the  constjtuti<in  gives  the  power  only  to  select  a 
road  in  being,  and  not  the  right  to  create  or  iiwkc  a  road.  \ 
We  do  not  resort  to  a  dictionary  on  these  occasions;  but 
it  is  of  iml>ortance  to  know  the  acceptation  bf  the  word  in 
State  papers,  in  legislative  acts,  and  in  other  parts  of  the 
same  instrument.    Prom  these  sources  we  dull  discover 
that  the  word  establish  means  tn  create,  and  not  merely  to 
deagnate  a  thing  in  bang.    In  the  first  treaty  we  had  with 
France,  it  is  stated  to  be  the  desire  of  the  parties  to  esta- 
blish suitable  regulations  between  the  two  countries.  A 
nmilar  expression  is  used  in  our  treaty  witit  England.  1 
have  not  taken  much  pains  t6  search  for  the  word  in  le- 
gislative acts;  but  the  committee  will  recollect  the  phrase- 
ology in  many  of  our  acta  of  Congress.    There  is  an  act 
to  establish  navy  hospitals.    HereUnd  is  to  be  purchased, 
work  done,  and  a  buildii^  erected.    There  is  another  to 
establish  trading-houses  to  trade  with  the  Indians.  Theword 
is  used  in  the  same  sense  in  the  articlfs  of  confederation- 
It  speaks  of  the  regulations  to  be  established  by  Congress. 
The  wotd  is  used  in  no  othersense  til  any  part  of  the  cm- 
stittition.    It  begins  withtl>e  words,  oroMn  and  eatablirii 
this  constitution.    It  speaks  &f  such  courts  aft  shall  be  es- 
tablished from  time  to  time,  and  that  the  ratification  of 
nine  States  ^11  be  soffituent  for  the  establishment  of  this, 
cointitut'nn.    It  gives  Congress  a  power  to  est^ltsha 
uniform  rule  of  naturalization,  and  it  is  evidently  used  in 
the  same  sense  in  the  very  clause  now  lu  question,  to  es- 
tablish post  offices  and  post  roads.    As  to  offices,  it  means 
to  create}  why  ehaii^  the  words  from  those  used  in  the 
articles  of  confederation,  if  it  was  not  to  enlarge  the  pow- 
er?  In  that  hiBtrument  nothing  is  said  concerning  roads. 
The  words,  to  establish  post  roadi^  must  mean  to  make 
them,  when  necessary;  or  they  are  valueless.    If  Congress 
are  obliged  to  use  the  State  roads,  they  can  have.no  mte- 
rcBt  in  tne  route.    The  mail  is  not  To  be  opened  between 
the  two  offices,  and  the  mail  contractors  would  take  care 
to  select  the  best  route  for  themselves. 

The  power  to  be  exercised  in  this  oMe  is  not  impHnl — 


it  is  expressly  ^ven;  as  tiie  word  establish  must  mean  to 
make  a  road  wherever  required;  otherwise,  any  State 
could  shut  up  their  roads,  and  prevent  the  United  States 
from  carrying  the  mail.  When  a  fortifiottion  ts  made,  mil 
any  <Hie  deny  that  a  road  can  be  made  to  it?  Andif  Con- 
gress can  make  a  road  for  a  mile,  they  can  make  one  for  a 
thousand  miles,  whenever  the  same  necessnty  exists.  Sup- 
pose an  insurrection  ^ould  break  out,  and  a  Sbtte  throupi 
which  it  would  be  necessary  to  passshouldso  far  favor  me 
insurgents  is  to  close  her  roads  m  that  direction,  could  not 
Congress  open  them?  Qr,  in  the  case  of  a  war  with  a  fo- 
reign nation,  if  it  should  become  necessary  to  constnict  new 
roads  to  ca^on  the  war,  could  not  Congress  make  them? 
I  mean  constitutionally.  And  whatever  can  be  done  agrees 
ably  to  the  provisions  of  the  constitution,  ina  state  bf  war, 
can  be  done  in  peace,  as  preparatory  to  other  wars. 
Whatever  can  be  accomplish»l  at  one  moment,  can  be  e& 
fected  at  til  moments.  Hie  constitution  does  wA  accom- 
modate itself  to  times  or  circumstances;  it  remains  fixed 
and  unchangeable. 

The  objectiQp  to  the  power  of  Congress,  I  trust,  will 
soon  entirely  disappear.  There  has  been  a  mist  yver  the 
subject — a  kind  of  political  charm,  leading  many  into  the 
strongeet  inconsistency.  For  instance,  if  the  owner  of  a 
feiv  barren  acres  should  rob  the  mtul,hy  mere  implication, 
you  can  consign  the  proprietor  of  tiie  swl  to  the  disgrace- 
ful pur^hment  of  death  under  the  gallows;  but  as  to  the 
bit  of  land  he  leaves  behind,  however  necessary  for  the 
carrying  of  that  very  mail,  and  for  war  and  inland  trade 
besides,  you  cannot  exercise  over  it  tlie  most  imperfitct  of 
all  rights,  the  mere  right  of  a  way,  and  to  put  a  toll  gate  on 
it  to  r»se.a  little  money  to  keep  it  in  repsjr. 

A  harmonious  union  of  the  various  interests  of  the  coun- 
try can  have  no  tendency  to  a  consolidation  of  p^itical 
power.  The  highways  will  be  open  to  aUt  and  I  rincere* 
ly  believe  that  the  preservation  of  the  Utuon  depends  less 
on  tiie  swonl  than  in  a  kind  feeling,  which  is  <Mily  to  be 
nourished  by  beneficial  intercommunications.  For  my  own 
part,  I  have  no  fears;  I  think  tlie  Government  will  last  for 
a  great  many  ages;  but,  at  the  same  time,  we  should  guard 
as  much  against  a  dismemberment  as  a  consolidation.  The 
doctrine  of  State  rights  will  alw»s  be  the  popular  nde  of 
thequestion;  butgrntt  careis  tobe  taken  lest  the  General 
Goreniment  should  be  too  much  impoverished.  What 
dread  is  to  be  apprehended  from  the  General  Government? 
What  can  it  effect  wainst  the  wishes  of  the  States?  No- 
thing. The  arm  of  Hie  General  Ciovernment  cannot  move 
in  opposition  to  the  willof  the  States.  Twenty-four  States, 
organized  and  possessed  of  the  power  to  raise  money  and 
to  equip  troops,  and  being  composed  of  the  same  people 
that  form  the  Union,  what  have  they  to  (ear?  Nothing. 
The  sovereign  power  in  this  country  is  in  the  people;  and 
while  they  remain  true  to  themselves,  and  preserve  the 
purity  of  the  elective  franchise,  all  the  earth  cannot  take 
their  liberties  from  them. 

The  cause  I  am  advocating  did  not  oripnate  in  the  cabi- 
net at  Washington;  it  sprang  fi-om  the  people,  and  bither- 
to  has  been  borne  on  their  voice,  and  on  that  alone.  The 
expediency  of  exerramg  tiie  ^wer  under  the  General 
Government  has  been  frequently  recommended;  but  these 
recommetidaliona  have  been  aecompanied  with  doubts  qr 
insuperable  difficulties.  There  has  been  no  cheeringcoun- 
tenance  throu^hout/rom  any  Prewdcnt.  Still  the  cause 
is  in  fiill  life — ^it  has  not  been  repressed.  It'is  a  caaie  of  as 
high  importance,  and  equal  in  purity  to  any  that  lias  ever 
been  debated  in  the  national  ceuncUs.  It  is  a  noble  and 
VirtutHJs  cause;  it  does  not  seek  to  gratify  asfriring  unbi- 
tion,  nor  to  exhibit  any  oselessshow  of  pomp  and  splendor; 
its  sole  aim  is  good  of  country. 

Itis  a  cause  that  is  not  allied  to  any  political  party,  old  or 
new;  it  has  been  cs|ioUBed  by  political  partisans  of  every 
description  i  ami  it  gives  me  pleasure  to  know  that  the  late 
most  amiable  Hr.  I^wndes,  of  Sooth  Carolina,  was  ttie 
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friend  of  Dat'ioiuUimprovemcnLs.  He  discerned  the  power 
in  the  conatitiitioni  and  was  coiirinced  of  ttie  expediency 
of  exerdnng  it.  ilun  this  distin^isltcd  citizen,  none 
'  in  the  Union  waa  more  admic^  forinte^i?  of  character 
and  clearness  of  intellect.  It  j^ves  roe  plensure,  too,  to 
know  tltat  his  Excellency  the  Governor  of  Fennsylvaniu, 
in  his  official  character,  lias  rcco^ised  Uic  power. 

On  the  fate  of  this  bill,  in  my  humble  judement,  de- 
pends a  large  portion  of  the  protperitjr  and  gmy  of  this 
country  for  a  long  time  to  come. 

From  this  point  we  arc  destined  to  advance  or  to  retro- 
grade; andl  most  solemnly  invoke  the  frieuda  of  tlie  clause 
to  act  from  a  spirit  of  conciliation,  and  not  to  suffer  the 
bill  to  be  entangled  with  other  objects  uf  improve/nents, 
or  to  be  separated  into  parts. 

I  made  a  nmilar  and  successful  appeal  on  a  former  oc- 
canont  it  was  in  thecase  of  the  Chesapeake  and  Delaware 
canaL  That  interesting  and  higlily  national  object  liad 
undergone  tlie  ordeal  of  congressional  imjuiry  for  twenty 
years,  succeeding  ahemately,  in  one  House  or  the  other, 
but  always  defeatedin  the  end  by  a  connexioa  with  other 
subjects. 

Many  objects  of  a  national  character  have  been  present- 
ed to  tlie  committee;  but  all  caniHU  be  acted  on  at  once. 
Wlicn  the  question  is  fairiy  settled,  the  different  sections 
of  the  country  will  know  that  then-  turn  will  come  as  sooii 
as  practicable.  In  tlie  meantime,  the  state  of  the  public 
mind  will  be  in  readiness  ft>r  more  enlarged  openUions,  as 
soon  as  the  national  debt  sliall  be  extinguislicd.  We  have 
selected  the  road  in  question,  as  the  Attest  for  the  peculiar 
iDomcnt;  it  combines  in  a  liigh  degree  tlic  objects  war, 
intelligence,  and  inland  trade — the  three  fountains  from 
wluch  the  power  of  Congress  flows.  It  commences  in  the 
regims  imere  .the  last  war  bc^{  it  passes  by  the  seat  iMF 
the  General  Government,  and  it  ends  where  the  liberties 
and  independence  alt  our  country  were  so  gallantly  nuun- 
tained,  in  the  person  of  our  present  Cliief  Ha|psir«te  and 
his  brave  little  army. 

The  cause  is  mag^nifying  every  dny  in  importance;  and 
'  if  the  railroad  system  does  succeed,  as  its  IHcnds  antici- 
pate, and  the  power  of  steam  an  be  applied,  as  man>  ima- 
gine, andassome  experiments  seem  to  prove,  theniostcom- 
preheunre  mind  cannot  fbreaee  the  prodigiously  improved 
condition  of  the  country  which  may  be  effected  in  the  next 
twenty  yean. 

Uistances  will  bcc<Hne  mere  sliglit  inconveniences  to  the 
pleasure  anjl  industry  of  the  country,  aiKl  the  modes  of 
conveyances uver  the  whole  civilized  world  willbecliaiiged. 

Patriotic  excitements  are  salutaiy  to  a  sodery  of  people. 
They  deti^t  in  noble  achievementit  the  example  of  the 
United  States  may  produce  nil  influence  on  tike  reatof  ttie 
wtvld*  When  we  are  known  to  be  inclined  to  reconcile 
national  differences,  rather  tliaii  to  excite  wars,  and  arc 
aeen  devoting  ourselves  to  the  hiq>piucs8  of  tlie  peopje, 
in  the  promotion  of  such  public  undertakings  as  will  ad- 
vance uieir  interest,  and  go  down  to  posterity  as  the  best 
cvUence  of  our  solioitude  for  the  permanency  of  our  re- 
public, we  can  never  expect  to  see  a  fairer  moment  than 
Uie  present  to  commence  the  internal  improvements  of  the 
country  on  a  scale  worthy  .of  their  importance,  and  of  the 
public  ^iril  and  enterprise  of  this  great  nation. 

Mr,  P.  P.  HARBOUR  said  that  tlie  gentleman  from 
Pennsylvaniay  [Mr.  UxKrEiii.t]  who  had  led  tlie  van  in 
this  disGusaiun;  set  out  with  the  declaration,  that  the  sub- 
ject was  one  of  great  importance;  in  this  opinion  he  SvWy 
concurred*  but  the  gentlcoian  and  himself  differed  in' this 
interesting  particular.  He  thought  it  imptvtant  in  relation 
to  tl}e  good  effects  wtuch  it  was  cidcuhitcd  to  produce;  whilst 
I  [saidHr.  B.]  think  it  is  part  of  a  system  fraught  with  in- 
jurious cfmaequenees  to  the  weD-being  of  the  country. 
Some  of  tlie  moat  prominent  of  these  ronsequcnces  I  pro- 
pose, in  the  progress  of  the  remarks  wliich  I  am  about  to 
make,  to  devdop  to  tlie  eammittee.  . 


There  are  some  positiona  which  have  been  asmuiied  by 
the  gentleman,  which  I  do  not  mean  to  contest;  witk  s 
view,  ttierefbre,  to  ptesentto  theoomnuttee,  andthnx^ 
them  to  the  community,  tlie  great  questions  ttiaae  be- 
tween na>,  I  will  first  state  those  pmnls  in  wluch  we  <lo 
agree,  and  then  proceed  to  the  discussion  of  tLose  in 
which  we  do  not  agree,  but  differ  toto  ado.  He  lint  luU 
us,  that  tlus  bill,  which  proposes  to  construct  a  road 
through  several  of  the  States,  does  not  provide  for  ud. 
curing  their  assent,  because  he,  supposing  that  we  nne 
|>owcr  to  l^slate  on  the  subject,  considered  it  uaiiec» 
sary.  As  to  the  truth  of  tliis  propontion,  my  nund  aa- 
not  fiH-a  mcHiient  entertain  a  doubt;  indeed,  Ltscemtta 
carry  witli  it  almost  the  force  of  self-evidence. 

There  are  some  few  of  the  powen  of  Congreas,  requr- 
ing  Uic  assent  of  tlie  States,  in  the  very  terms  in  wlud 
they  are  granted;  with  the  exception  of  thcae,  (udtlK 
one  in  question  is  not  one  of  them,)  every  power  vbich 
is  granted  operates  by  its  own  intraiac  nrcc;  it  Mn^is 
the  nature  of  things,  so  operate,  orit  would  cesse  tobei 
power.  That  which  I  have  not  a  right  to  <lo,  but  by  tbc 
assent  of  aiHfthcF,  derives  its  authority,  not  from  mj  uiU, 
but  from  tliat  assent.  The  proportion  may  be  put  ibiu^ 
If  Confess  possess  the  power,  then  the  assent  of  ibt 
.States  is  not  necessary;  if  tliey  possess  itno^  then  ttit 
assent  cannot  impart  it,  but  by  the  ooucunence  of  tbm- 
fourths  of  tlw  States,  in  the  manner  imwenbed  in  tk 
constitution:  for,  to  give  a  new  power,  in  e&cci,  to 
tXtcr  or  amend  the  constitution,  ami  the  concurrence  tf 
threc-fourths  is  required  for  tJie  purpose  of  amendiiKDt 
Exemplify  the  argument,  if  you  please,  by  tbc  case  oftbe 
war-making  power;  would  it  not  excite  a  smile  to  tilk 
uf  Congress  a^ing  the  assent  of  one  or  more  States  toi 
dedanitionof  war?  I  will  not  waste  the  time  of  die  en- 
mittee     another  remark  upon  tius  point. 

llw  gentleman  tells  us  tliat  tiic  public  debt  will  soot 
be  extinguished;  that  there  will  be,  then,  a  hirge  BurphH 
revenue,  which  he  tliink»  ought  not  to  be  distributed 
amongst  the  States;  and  that  the  best  disposition  vbtcbon 
be  made  of  it,  is  to  apply  it  to  the  purposes  of  intend 
improvement. 

I  shall  not  now  stop  to  discuss  our  power  to  distiibBte 
the  surplus  revenue  amongkt  the  States,  hot  to  in^oR 
wtieAcr,  if  we  had  the  power,  that  would  be  a  judicnoi 
appropriation.  *<  Sufficient  unto  the  day  i»  the  evil  then- 
of.  '*  Whenever  these  questions  sludl  arise,  I  sliall  be  pre- 
pared to  examine  them,  with  all  the  deliberation  due  tounT 
importance;  the  view  which  I  liavc  taken  of  tbc  subject, 
renders  such  an  iiiquirj',  at  present,  wholly  unneceasu}'. 

Tile  gentleman's  argument  upon  this  poiiU  procccdi 
upon  the  hypotheus,  ttiat  a  large  amount  of  surplus  re- 
venue will  certainly  exist.  Now,  sir,  it  is  matter  of  utoi- 
iaiiment  to  me,  that  this  idea  did  not  occur  to  tbc  sgi- 
ciousmindof  Uiegentlonan,  tluit  itdepends  upon  our  vilt 
wheUier  there  shall,  or  shall  Dot,  be  such  a  sorylu^  1 
offer  to  him  a  Motion  of  his  difficulties,  «  rcfief  mmihii 
embarrasMnent,  by  Uie  umplest,  the  easiest  of  all  rcmediet- 
a  diminution  of  the  rcvemie.  .lliis  idea  may  be  fiscib^ 
illustrated  by  an  example  dnwn  fixNU  the  coannoa  pn"?' 
pies  of  househtdd  econumy.  What  would  be  thoi^  <>  * 
man,  in  private  life,  who  was  about  to  build,  andvbOK 
liimily  required  but  six  apartments  for  thdr  sccominoai' 
tion,  who  should  erect  a  liousc  containing  douWc  di* 
number,  feeling  at  the  same  time,  great  ^fEcul^ 
tlte  purposes  to  which  he  should  ap^y  the  useless  apsit- 
mcnts?  Surely,  if  his  own  mind  did  not  suggest  the  idei, 
some  friendly  adviser  would  tell  lum  that  lie  nugbt^''"' 
ate  the  <^fIicuUy  by  building  upon  uo  larger  a  scale  tban 
the  comftHt  of  his  family  required.  So,  sir,  1 
the  gentleman  tliis  advice:  ,  let  us  so  regulate  our  revenue, 
as  to  sdft  it  for  the  wants  of  the  Government,  and  we  iluU 
be  thus  happily  relieved  from  the  perplexing  t|ii«t»^ 
what  shall  wu  do  with  thv  su^4us> 
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Let  us  for  a  moment*  ezumne  the  prindples  which 
ou^t  to  gorem  uiin  relation  to  revenue.    Taxes  arc  that 
portion  «  the  inbstUKe  of  a  people  which  they  ur  re- 
quired to  contribute  to  the  lunport  of  Government.  True, 
sir,  the  money  power  conftdea  to  Congress  ia,  aaitoug^t  to 
be,  indefinite  in  its  extent.    But  why  isitso^    Stoiply  be- 
cause) as  tbe  exi^ncies  of  Qovemment  cannot  be  fore- 
seen, if  the  power  of  supplying  them  were  liibifed,  there 
would  be  a  uefimte  suppfy  where  tiiere  wu  an  indefinite 
demand.   But*  whilst  ttiis  discretion  is  |^ea  to  surely 
every  principle  of  justice  and  sound  policy  imperiou^ 
requires  that  we  shdiiM  dmw  from  the  people  the  smallest 
amount  of  contribution  which  wil>  be  sumcient '  to  meet 
the  demands  upon  the  treasury,  inthepnident  an<l  dis- 
creet mani^ment  of  their  affairs.    This  is  the  principle 
which  has  been  avowed  even  in  monarchies,  especially  in 
the  country  which  is  our  parent  State.    It  was  a  maxim  of 
Queen  £tiud>eth,  acted  upon  by  her  minister,  ttie  cele- 
brated Burieigb,  tint  she  wA  not  wish  to  see  her  treasury 
like  a  swoln  spleen,  and  that  her  traaflur>'  was  in  the  pocV- 
ets  of  her  people;  and,  at  the  present  day,  after  tlie 
lavish  expendit^ire  of  millions,  the  Premier  of  Great  Bri- 
tain has  recently  assured  Parliament  that  the  taxes  shall 
be  reduced  to  the  lowest  amount  consiatent  with  the  safety 
and  defence  of  the  kingdom.    Why  ought  this  to  be 
always  and  every  where  done?   Because,  to  the  extent  of 
the  taxation  of  any  country,  money  is  drawn  from  a  con- 
dition where  it  is  productive,  and  placed  in  one  In  which 
it  is  unproductive;  and  because  thispmcess  diminishes  tlie 
productive  labor  of  the  society,  and,  by  necessary  conse- 
quences, its  wealth.    And  shall  we,  in  tikis  respect  be  less 
attenlive  to  the  intere!|ts  of  our  constittients,  than  mon- 
arcliSj  and  ministers  of  monarchs.^    We,  who  are  our- 
selves a  part  of  tbe  people,  springing  from  tlicm,  repre- 
senting them,  accountable  to  them,  uid  to  whom  they 
bave,  witir  jealous  caution,  entnisted  the  cure  of  their 
purse^  diall,  we  not  prefer  a  rich  people  and  a  poor  Go- 
vernment, rather  than  a  poor  people  ami  a  rich  Govern- 
ment^   Sir,  if  we  pursue  the  policy  of  impoinng  unne- 
cessary taxation,  we  may  call  our  Government  a  republic; 
we  may  boast  of  the  freedom  of  our  institutions;  yet  the 
peoj>le  will  have  a  right  to  say,  and  will  say,  we  go  not 
for  names,  but  for  thingsf  not  for  form,  but  for  substance; 
that  oppression  is  uppresuon  still,  no  matter  from  what 
quarter  it -comes,  no  matter  by  wliat  political  agents  it 
may  be  exercised.    We  learn  from  a  treasury  document, 
:lmt  the  public  debt  will  be  wholly  extinetiished  in  1834, 
iikI,  except  the  seven  millions  of  doJIam  due  to  the  bank, 
iiid  the  thirteen  millions  of  dollurs  of  three  per  cent  stock, 
II  J  une,  1832.    As  to  tlie  dt^bt  due  to  tlie  bank,  it  may  be 
;onflidercd  as  paid,  because  they  owe  us  an  equal  amount. 
iVith  ao  ccrUln  and  Meedy  an  extingiiisliment  ofthe  pub- 
ic debt  before  lis,  will  it  not  be  uimecessary  and  oppres- 
ivc  taxation  to  continue  the  present  amount  of  revenue, 
eii  millions  of  doUurs  of  which  are  now  annually  applied 
o  that  object?    Let  us,  Uien,  pursue  the  obvious,  the 
list  course  of  policyf  let  us  graduate  our  revenue  to  oiip 
leniaiitls;  we  shall  then  have  no  surplus  to  perplex  us  in 
ts  disposition,  and  to  lead  iii  iifto  a  migbify  scheme  of  ex- 
>enditure,  for  no  beUer  rteton  than  that  we  aliouM  other- 
v'lHe  not  know  what  to  do  witli  it 

if  my  doctrine  could  prevail,  I  would  reduce  so  much 
if  the  taxesssto  have  nosurpltis,  even  though  it  affected 
be  protecting  policy,  commonly  called  the  American 
ystem;  but  let  not  the  tartA'  members  of  this  Ifntisc  be 
iarmed;  for  an  immense  reduction  may  be  eflected  with- 
>ut  injury  to  tlieir  favorite  bantling.  I'lie  report  from  the 
reoBury  inlbrms  us,  that  duties  tu  an  amount  exceeding 
even  and  a  half  milliims  of  dollars  may  be  repealed  up- 
m  articles  m>t  at  all  produced  or  manu&ctured  In  the 
iiiitcd  States,  or  in  so  inconmdcnible  decree  as  to  be 
itterly  iinworUiy  of  noticet  and,  indeed,  1  bave  reason  to 
lolievr  tliat  the  repeal  may  be  extended  to  ten  miUions, 


without  materially  affecting  any  manofacturing  interest. 
To  this  extent,  then,  I  have  a  right  to  expect  the  ud,  even 
of  the  taiifT  members  of  this  House. 

He  gentleman  has  deemed  it  proper  to  discuss  the  con- 
stitutional power  of  Con^p^ss  over  this  subject.  In  this 
particular,  I  have'determmed  not  to  imitate  his  example, 
but  purposely  and  studiously  to  afoid  it.  But  let  not  any 
man  suppose  that  1  Recline  to  enter  the  lists  wittt  the 
jjentlemsn  upon  thi;  groimd,  because  I  think  the  po- 
sition indefisnsiblc;  so  lar  from  this,  nr,  I  feel  satisfied 
it  may  be  maintained  against  all  the  batteries  of  argu- 
ment which  human  ingenuity  can  level  aigainst  it.  Tiic 
opinion  which,  at  an  early  period,  I  entertained,  has 
never  undergone  the  slightest  chnngt  ;  on  the  contra- 
ry, every  additional  year  of  my  life,  every  additional 
hour  of  reflection,  has  but  added  to  the  strength  of  my 
or^nal  conviction,  that  it  was  not  within  the  sphcVe  of 
our  constitutional  powers.  Why,  tlien,  do  I  decline  this 
put  of  the  discussion?  Bec:iuse  I  myself  have,  on  fot^ 
mer  occasions,  in  this  House,  exhausted  myself  upon  it( 
because,  by  others,  it  haj*  undepgone  repeate  d  and  elabo- 
rate discussions;  has  been  so  bolted  doyn  to  the  bran, 
that  nothing  sliort  of  inspiration  itself  could  cast  a  new 
ray  of  light  upon  it;  beccLUse  my  otiscrvatinn  has  satisfied 
me  that  constitutional  discussions  upon  any  point  tire  in 
ill  odor  in  this  hall,  and  more  especially  this,  which  would 
be  **as  tedious  asa  thrice-told  tale;"  and  because  the  vi^ 
rious  conndcrations  of  justice  and  political  expediency  . 
are  ample  for  all  the  purposes  of  my  argument. 

1  cannot,  however,  forbc-ar  io  present  to  tl»e  committee 
a  sliort  retrospect  of  the  progress  of  opinion  oh  this  sub- 
ject, solely  with  a  view  to  show  the  encroaching  nature  ajid 
onward  march  of  power. 

In  tlie  creation  of  the  Cumberland  road.  Congress  acted 
oil  the  compact  between  this  Government  and  the  NoKli- 
western  Territorj  ,  stipuhiting  that  five  per  cent,  of  the 
nett  proceeds  of  the  sales  of^ pirblic  lands  should  be  ap- 
plie<l  to  making  a  road  lY'thin,  and  lending  to,  that  ter- 
ritory; tlicy  charged  the  amount  expended  in  the  con- 
struction of  the  road  upon  that  fund,  end  procured  the 
assenrt  of  tlie  St:ttes  ihrotigli  which  it  was  to  pass.  During 
the  interval  between  tlie  year  18Gff,  when  that  road  was 
eommenced,  and  tiicyeai-  1817,  the  public  mind  was  in 
much  oscillation  on  this  subject.  In  this  last  year,  the 
subject  was  brought  up,  and  underwent  elaborate  discus- 
sion in  tliis  House,  upon  the  following  resohitioiis  reported 
from  the  Committee  of  the  Whole: 

1st.  That  Congress  has  power  to  appropriate  money 
for  the  construction  of  post  roads,  military  rMds,  and  other 
roiuls,  and  the  improvement  of  watercourses.  This  reso- 
lution was  carried:  Yeas,  90 — nayii,  75. 

2d.  To  construct  post  roads  ai>d  military  roads.  Lost: 
Yeas,  83— nays,  84. 

3d.  To  cuustniet  ron<ls  and  canals  for  carrj'ing  on  com- 
merce between  the  State,-.    Lost:  Yeas,  71 — nays,  95. 

4tli.  To  construct  roatU  for  military  purposes.  Losl: 
Yeas,  81— nays  83. 

5tb.  A  fifth  resolution  was  moved,  that  Congress  has 
power  to  appropriate  money  in  aid  of  die  construction  of 
raaidsand  canals  which  shall  be  laid  out  and  constructed  un- 
der the  Mitiiority  of  the  h-gishtures  of  the  States  through 
which  they  pass.    Negatived :  Veas  and  nays  not  taken. 

Thus,  we  see,  tliat,  by  the  solemn  deeisioti  of  this  House 
in  1917,  all  power  over  this  subject  was  repudiated  in  every 
form  and  sliapu,  save  only  the  power  tu  appropriate  money 
for  the  purpose  «»f  constniction. 

*l1ie  bill  now  under  consideration  affirms  the  power  to 
construct,  in  direct  conttmvention  of  the  recorded  opinion 
of  Ulis  House  in  1817.  Thus  it  is  as  tnie  of  the  love  of 
power  as  it  is  of  another  ]>assion,  "  that  increase  of  appetite 
grows  by  the  veiy  fi»od  it  feeds  upon."  Under  the  appro- 
priating power,  let  me  say  to  the  committee,  that  it  ap* 
pears  by  a  report  maile  some  time  uncr,  that,  in  the  ses- 
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non  of  t837-'.8,  three  mUliont  of  doUara  worth  of  public 
Uiida  were  gi\-cn  to.  States  and  individualsi  «ud  that,  itt 
this  very  session,  wc  have  applications  for  cud  tg  tlie  Port- 
huid  cana],  the  Bhuikstone  canal,  a  railroad  in  Georgia, 
another  in  South  Carolina,  and  a  third  in  HaryUnd;  for  aid 
to  OU  Tran^lvaiuft  Univer«ty,  the  Columbian  College; 
uul,  finally,  foraQ  appropriation  of  fwty  thouaand  dollars 
to  estabUm  a  Mature  of  silk  in  Philadelphia.  1  might  add, 
deaf  and  dumb  as>'lum9,  and  a  long  list  of  other  oenevo- 
Icnt  projects,  including  a  memorial  from  the  Colonization 
Society!  but  I  forbear,  from  a  fear  of  wearylngthe  patience 
of  the  committee.  And  *'  last,  but  not  the  least,"  comes 
this  bill.  As  we  are  now  about  to  take  a  new  latitude  and 
departure,  it  belioovea  us,  before  we  weigh  anchor,  to  con- 
Btder  well  what  is  the  port  of  deatihationt  in  other  words, 
tp  look  along  the  line  of  time  into  futurity^  and  estimate 
Uie  consequencea  of  this  ^atem,  some  of  the  most  promi- 
nent of  which  it  is  my  purpose  to  attempt  to  develop. 

But,  first,  allow  me  to  inquire  what  are  the  advantages 
which  are  to  recommend  this  bill  to  our  adoption?  I'hey 
must  be,  that  it  is  beneficial,  eitlier  to  commerce,  or  mili- 
tary operatitms,  or  tlte  transportaUon  of  the  mail.  I  will 
exanune  the  subject  in  reference  to  each  of  these  consi- 
derations. And,  first,  as  to  its  commerdal  advantages. 
A  glance  of  the  eyt  at  the  map  of  the  United  States  will 
fiirnish,  I  think,  an  irrefragable  answer  to  this  argument, 
at  least  in  referencclto  the  States  of  New  Yprkj  Pennsyl- 
vania, Maryland,  and  Virginia,  through  wliich  it  is  to  pass. 
Kature  has  stamped  upon  the  teiTitory  of  each  of  these 
States  one  common  indelible  feature.  That  the  streams 
of  every  size,  whether  great  or  small,  flow  from  tlie  moun- 
tains, either  eastwardly  into  the  Atlantic  Ocean,  or  west- 
wardty,  through  the  Hississifrpi,  into  the  Gulft^  Mexico. 
Now,  sir,  the  road  in  question,  at  least  throughout  its  whole 
extent,  in  the  four  States  which  I  have  mentioned,  runs 
almost  at  right  angles  with  these  natural  channels  of  com- 
mercial intercourse.  Whilst,  then,  the  produce  of  the 
country  seeks  its  market  in  one  direction,  this  road  passes 
in  another;  and,  indeed,  if  it  coincided  witli  the  direction 
of  commerce  and  these  natural  channels,  tliat  would  be 
a  itronger  amiment  against  it,  by  all  the  diflierence  be< 
tween  the  n^ility  of  water  and  Und  transportation. 
1'his  road,  tlien,  cannot  stand  upon  the  fact  of  its  com- 
mercial advantfl^s. 

As  httle  can  xt  be  supported  upon  the  groimd  of  its  ne- 
cesuty  for  militsTy  operations.  AVhen  tlie  gentiemaji 
speaks  of  the  exposure  of  Buffalo  and  New  Orleans,  the 
two  termini  of  this  g^gantio  road,  I  call  upon  him  to  say, 
has  he  forf^tten  the  vast  and  cKpensive  system  of  fortifi- 
cations which  wc  liave  created,  and  with  which  we  are 
surrounded,  ss  with  a  wall  of  circumvallationf  After  tlie 
millions  which  we  have  expended  in  these,  are  they  to  be 
abandoned  as  useless,  for  all  the  purposes  of  defence?  or, 
will  they  not  be  supplied  witli  ordnance,  and  garrisoned 
in  time  of  war  for  our  protcctio-.i?  Does  the  gentleman 
MpDOSe  tliat  troops  are  ever  to  be  marched  fr6m  Buffalo 
to  defend  Orleans,  or  from  Orleans  to  defend  BufTalo? 
Let  the  defence  of  Orleans  dtiring  the  late  war  answer 
the  qiiestiont  it  was  successfully — nay,  gloriously  defended 
by  troops,  not  a  man  of  whom  was,  I  believe,  marched 
from  north  of  Tennessee.and  Kentucky.  If,  contrary  to 
every  rational  probability,  such  a  tiling  should  ever  occur, 
vhere  are  all  Uie  mig^ity  rivers  and  canals  wbicli  surround 
our  borders,  and  penetrate  our  interior  country  ?  Where, 
for  example,  is  the  Ohio  canal?  Where  that  of  New 
York^  It  is  poarible,  that,  in  some  twenty  or  thirty  years 
henoCr  we  may  have  wart  say,  if  you  jilease,  in  twenty 
years,  for  Ferguson,  in  his  Treatise  on  Civil  Society,  tliinks 
that  a  war  in  every  twen^  years  is  necessary  to  prevent 
a  moral  rust,  and  the  dying  away  of  the  national  spirit  { in 
that  event,  it  is  also  poswblc  that  troops  may  be  marclied 
on  this  roadi  but  if  this  road  be  constructed  upon  these  i 
tv6  poewbilities^  does  it  not  strike  the  mind  of  every 


man  who  hearsme^  thrt the  wne thing  may  potnblyli^ 
pen  to  every  road  in  the  Unjotii  and  tnit,  therefore,  crert 
road  may  be  treated  aa  being  necessary  for  military  opnt- 
tions^  The  extent  of  the  system,  which  this  reasoning; 
would  justify,  would  be  unlimited  and  illimitable.  Hw 
gentleman  amms  ua  with  the  eiua-mous  c^iense  incumd 
during  the  late  war  in  the  ttansporttition  oi  pronnotuud 
the  materiel  of  war  to  our  northcm  and  ptorthwetten 
frontiers.  Does  he  not  remember  that  the  two  gmt  ca- 
nals of  New  York  and  Ohio,  have  both  been  constructed 
since  that  periodt  both  leading  directly  to  these  points' 
Does  he  not  also  remember  that  tlie  firontiera  of  both  of 
these  States  liai-e,  since  that  time,  been  ovenpread  vith 
an  overflowing  tide  of  emigration,  covering  die  £ice  of 
the  country  wiUi  arable  fiel^  where  the  towering  foreHi 
then  stood,  and  ioteiaeeting  it  every  where  with  me  roadi 
necessary  for  their  own  aeconmiodation?  Hk  difficulties 
which  then  enated,  have  mmk  beneath  the  enterprae  of 
our  people,  and  the  trredBdblc  force  of  dreuinattiMca 
Let  us  now,  for  a  shoit  time,  examine  this  question  in  re- 
ktion  to  the  transportation  of  the  maiL 

The  whole  length  of  the  road,  we  arc  given  to  unlle^ 
stand,  will  be  fifteen  hundred  utiles  which,  at  the  cstt- 
mated  cost  of  one  thousand  five  hundred  dtrihn  per 
mile,  will.araount  totwo  and  a  quarter  tiullionsof  dolhn. 
This,  sir,  is  the  supposed  cost  of^  making  the  roads  of  cot- 
vex  earth,  without  the  une  of  either  stone  or  giavel- 
experience  here  has  satisfied  me  that  what  is  atfintcA- 
mated  at  Uie  whole  cost,  generally  turns  out  to'be  but  one 
of  several  instalments,  necessary  to  the  completion  of  117 
great  workt  let  the  road  be  constructed  in  the  iduukt 
provided  in  this  bill,  and,  at  some  aftertime,  we  dulibe 
told  that  it  must  be  finished  vith  stime  or  grivel;  fji 
possibly  that  it  must  be  made  a  railroad;  how  manvu- 
ditional  nuUions  tliat  may  cost,  I  leave  it  to  the  comnitice 
to  conjecture.  Indeed,  ur,  during  this  sesnon,  I  h>T« 
seen  a  report,  which,  if  I  mistake  not,  (and  1  sprtk  from 
a  doubtful  memory,  subject  to  correction,)  estuiutesthe 
cost  of  this  road,  constructed  aa  a  proper  turnpike,  it 
eleven  and  a  half  millions.  But  let  us  take  even  the  onn 
of  two  and  a  quarter  miUioni^  the  estimate  of  tfae  coit  of 
the  plan  now  proposed;  the  interert  of  that  sum  at  six  per 
cent,  is  one  hundred  and  thir^-five  thousand  dolUrs:  I 
state  the  interest  at  six  \ia  cent.,  because,  thougb  ^ 
Government  coidd  borrow  at  home,  probably,  at  fout  ind 
a  half,  and  in  England  or  HolUnd  at  three,  yet  the  lepl 
interest  througliout  the  United  States  varies  from  lis  n 
eight}  as  the  amounts  will  be  drawn  from  the  pocketia 
the  people,  it  would  be  worth  atleact  six  per  cent,  to  tbtn- 
Now,  sir,  I  learn  -the  average  coat  of  transpmtins  ^ 
mail  tri-weekly,  in  a  stage  coach,  would  not,  in  tbe 
important  parts  of  the  cpuntry,  exceed,  if  it  eqiulkOi 
fifteen  dollars  per  mile.  A  report,  however,  of  the  Post- 
master General,  made  in  the  year  1834,  Mates  die  cost  of 
thus  ti'Biisporting  the  mail  from  this  city  to  Orleans,  st  6^- 
two  dollars  and  sevemy-nx  cents  per  mile:  even  at  rtiisd* 
travagant  rate,  the  whole  tnnqiortation  of  the  tout  6aD 
Buffalo  to  Orleara  would  be  less  than  eighty  thousand^- 
Urs,  while  the  armiial  interest  of  the  cost  of  the  rowi 
without  stone  or  gravel,  has  been  shown  to  be  one  bup- 
dred  and  thirty-five  thousand  dollars;  thus  exceeding.!" 
annual  interest,  the  whole  coat  of  transportation,  byinore 
than  fifty -five  thousand  dollars.  In  this  respect,  iben,  I 
put  it  to  tbe  candid  consideration  of  the  committee, 
ther  the  proposed  expenditure  can  be  judicious.  1w 
answer  must  be  obvious  tothe  nundi  of  m  who  bear  sk* 
What,  let  me  ask,  is  the  equivalent  foronuaed  fix-  «»* 
waste  of  money  ?  Why,  the  mail  will  probably  ps»  a 
days  sooner  between  tliese  two  points.  In  the  present 
condition  of  the  road,  however,  if  I  mistake  not,  them* 
sage  of  the  President  to  this  Congress  was  carried  froffl 
Wasliii^;tou  to  Orleans  in  fire  and  a  half  days;  I  m*™ 
aw»r«  that  that  extnordniary  velod^  was  toe  lewlt «  ^ 
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gTCftt  dfort  to  communicate  to  the  public  a  document  in 
wliich  they  felt  an  intense  interest)  but  if  sucli  speed  as 
tliu  be  poastble  by  any  effort,  tlie  committee  will  be  able 
to  ^udge  how  much  additional  time  is  necesaary,  with  that 
diligence,  which,  in  the  ordinary  transpoitatien  of  tiiemail, 
is  now  usually  practised. 

I  have  thus  for  been  engaged  in  examining  the  sup- 
posed adrantagea  of  this  road.  Suffer  me  now,  sir,  to 
present  the  otiier  aide  of  the  questioiit  a  view  of  the  dis- 
ndrantagea,  of  the  many  mighty  objections  foundeciupon 
the  injustice,  the  inexpe^ency,  the  injurious  political  ef- 
fects of  this  system  of  internal  improvement,  if  persevered 
in.  In  doin^  thi^  I  shalF  ''nothing  extenuate,  nor  set 
Oown  aught  in  malice. " 

When  I  shall  hare  fiiushed  tliia  view,  I  shall  only  asic 
you  to  "look  upon  this  picture,  and  upon  tfaisi"  and  to 
liav-  which  of  the  two  is  the  most  accurate  representation 
of  the  case,  and  to  decide  accordingly.  I  beg  the  com- 
mittee to  understand,  that  the  objections  which  I  am  now 
about  to  urge,  apply  to  the  whole  system  of  internal  im- 
])rovcnicnt8,  embracing  this  road  as  onie  link  in  the  mighty 
chaiDj  if  the  system,  as  such,  is  to  prevail,  then  I  feel  no 
manner  of  interest  or  concern  in  tlie  defeat  of  this  or  any 
other  particiiUu-  object;  for  though  a  single  object  may  oc- 
casionally fail,  by  an  accidental  concurrence  of  votes,  yet 
all  the  evils  which  I.nnticipate  to  my  country  would  be 
realized  t  and  in  the  general,  nay,  iimversal  scramble  for 
the  spoils  of  tJie  treasury,  a  few  millions  dilapidated  here 
or  there  would  be  but  as  a  drop  in  the  buclcet,  and  the 
whole  treasury  of  minor  importance^  compared  with  the 
injurious  consequences  which  sooner  or  later,  in  my  opi* 
iiion,  will  follow  in  the  train  of  a  system  calculated  to 
aiTcct  so  fatally  the  destinies  of  the  republic. 

The  first  objection  which  presents  itself  to  the  action 
of  tills  Government,  has  relation  to  the  subject  of  econo- 
my. A  knowledge  of  human  nature  will  teach  ua  that 
the  surest  safeguard  in  this  respect  is  the  keen-ffigl]ted 
vigilance  of  self-interest.  This  principle  burns  with  an 
inextinguishable  ardor  in  the  heul  of  mint  and  if  it  does 
not  point  to  its  object  with  as  invariable  certainty  as  the 
nceJIe  to  the  pole,  it  is  only  because  we  may  sometimes 
niistakc  the  direction.  If,  therefore,  individual  means  were 
adequate  to  tlie  effecting  any  given  purpose,  upon  them 
wc  might  always  rely  with  the  greatest  safety;  out  if  go- 
vcrnn^cntal  aid  be  nccessarj',  then  we  may  rely  that  the  ob- 
ject will  be  most  ccononucally  executed  under  the  super- 
intendence of  the  States:  I'lte  great  advantages  of  em- 
barking individiial  Interest  in  such  enterprises,  are,  first, 
that  tliey  will  never  engage  in  them  at  all,  unless  thej- 
u  ill  probablv yield  a  reasonable  profit;  and,  second,  that, 
ivhen  they  tlo  engage  in  tiiem,  they  will  use  their  utmost 
?iideavora  to  reduce  the  expense  to  the  smallest  pos:Mble 
tmount.  Tlie  State  of  Virginia  is  acting  mainly  upon  this 
ii'iuciple,  in  her  system  of  internal  improvements;  they 
ja%  e  proviiled,  that  when,  to  effect  any  given  object,  in- 
lividiials  will  aubscribe  three-fiAha  of  the  sum  required, 
lie  State  will  fiirnish  tlie  remundert  thus  securing  the 
guaranty  of  aelf-intcrest  against  the  application  of  public 
iioney  to  any  unproductive  orvistonary  scheme.  Jlut  the 
5tatu3,  without  the  aid  even  of  private  interest,  will  most 
>rubahly  waste  less  than  the  Federal  Government;  they 
lavc  much  less  scope  for  their  action,  apd  much  fewer  ob- 
ectii  to  which  to  direct  their  attention;  they  have  fewer 
i^eiits  to  whom  to  confide  their  management,  and  the 
.U|5orvl3ing  power  is  nearer  the  scene  of  operation;  but, 
.bove  all,  the  people,  for  whose  benefit  the  money  Is  ex- 
je.uled,  are  tile  same  by  whose  contributions  the  money 
o  he  expended  is  raised;  wliilbt,  under  our  system,  it  may 
lappen,  and  often  docs  happen,  that  while  one  portion  of 
he  coiniDunity  get  tiie  benefit  of  an  improvement,  they 
uriiish  no  part  of  the  means,  as  in  tlie  case  of  donations 
>f  the  public  lands;  and  even  vhcre  moner  is  advanced 
Vom  the  treasury,  they  may  have  furnished  a  very  small 
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and  unequal  share.  If  this  policy  be  pursued  by  the 
States,  as  it  usually  is,  of  always  having  individual  interest 
engaged,  there  \n  a  fair  prospect  of  the  money  invested 
producing  a  reasonable  profitj  and,  in  that  even^  through 
the  medium  of  dividend^  there  ia  restored  to  the  |iubiie 
treasury  a  sum  equal  to  the  interest  of  the  capital  ad- 
vanced. However  this  reasoning  may  apply  to  those  cases 
in  which  the  Umted  States  subscribe  to  works  undertaken 
by  individuals  or  corporations,  it  surely  has  no  application 
to  those  which  the  Government  undertake  on  its  own  ac- 
count tohavfl  executed;  and  in  those  works  which  the 
State  themselves  execute  by  their  own  means,  they  en- 
deavor by  tolls  to  reimburse  the  treasunr  ftn-  the  disburse- 
ment which,  in  the  case  of  the  United  States  is  not  done. 

8elf4nterest,  tiien,  may  be  considered  as  the  central 
point  of  economy;  the  State  and  Federal  Governments  as 
concentric  circles  drawn  round  that  centre,  the  States  be- 
ing the  smaller,  and  the  Federal  Government  the  lai^ri 
and  it  is  not  more  true  in  mathematics  that  the  radii  which 
pass  from  a  common  centre  must  be  longer  to  reach  the 
circumference  of  a  larger  than  those  which  will  touch  the 
one  of  a  smaller  circle,  tban  it  is  that  by  how  much  the  Fe> 
deral  Government  is  fiirther  removed  from  the  point  of 
self-intere&t  than  the  State  Governments,  by  so  much  is 
economy  in  the  expenditure  of  public  money  diminished. 
For  a  practical  illustration  of  this  truth,  I  appeal  to  the 
Cumberland  road,  which,  for  a  distance  of  one  hundred 
and  thirty  miles,  I  suppose,  must  have  cost  between  ft 
million  and  a  half  and  two  millions  of  dollars. 

I  come,  now,  to  another  serious  objection:  I  mean  the 
inequality  in  the  distribution  of  oar  &v<A^  .  "Hie  theory 
of  our  constitution  undeniably  is,  that  the  contribations  of 
the  people  of  the  United  States  should,  as  nearly  as  possi- 
ble, be  ec|ual.  Thus  it  is  provided  that  direct  taxes  shall 
be  apportioned  amongst  the  several  States,  according  to 
their  population;  that  duties,  imposts,  and  excises,  sbaU 
be  uniform  throughout  the  United Stateat  andthatnop>e- 
fcrence  shall  be  given,  by  any  regulation  erf"  commerce,  to 
the  porta  i^one  State  over  those  of  another.  But  of  what 
avail  is  it  to  secure  equality  In  contribution,  or  to  attempt 
to  secure  it,  if,  the  moment  tlie  contribution  is  made,  the 
whole  effect  may  be  mstanlly  destroyed  by  gross  iaequalitv 
in  making  appropriations?  THs  idea  may  be  forcibly  il- 
lustrated by  a  laimliar  example,  drawn  from  common  life. 
Suppose,  sir,  you  and  myself  being  about  to  embark  in  a 
common  enterprise,  each  witii  |^^t  accuracy  contributes 
precisely  equal  suma,  and  the  very  moment  the  fund  was 
thwa  formed,  you  were  at  Viber^  to  apply  the  whole 
amount  to  your  own  use,  would  it  not  be  mockery  in  such 
a  case  to  talk  of  any  subatantial  equality?  In  the  execution 
of  this  system,  it  will  be  in  the  power  of  this  Government, 
at  its  pleasure  or  caprice,  to  increase  the  wealth  of  one 
portion  of  the  Union,  and  to  cUminish  that  of  another,  with- 
out any  restraint  whatever.  Let  me  suppose  a  case  or  two. 
Suppose  the  Cumberland  road  had  been  extended  to  Bal- 
timore, no  one  win  deny  that  the  commerce  of  that  ta/ty 
would  have  been  benefited.  Of  this,  Maryland  seems  to 
have  been  aware,  because  she  has  constructed  a  turnpike 
from  Cumberland  to  Baltimore;  but,  if,  on  the  cuntmy, 
that  road  had  been  conducted  from  some  point  on  the 
Ohio  to  Philadelphia,  tiien  that  city  would  have  received 
the  advants^e;  and  thus  the  one  orthe  othrrd^  "^ght  b« 
increased  in  prosperity,  at  the  expense  of  the  other,  juat 
as  the  one  or  the  other  direction  might  be  given  to  the 
road.  I  will  put  a  still  stronger  oue.  Suppoae  NeT 
York  had  not  been  able,  witii  her  own  means,  to  execute 
her  ^at  Erie  canal,  and  that  State  and  Louisiana  had  both 
applied  to  this  Government  for  aid  at  the  same  time,  the  one 
to  have  made  the  Erie  canal,  so  as  to  connect  that  take  with 
the  city  of  New  York,  the  other  to  improve  the  Missis- 
nppi  and  all  its  tributaiy  streams;  is  it  not  obvious  that, 
according  as  we  had  executed  the  one  or  the  other  pro- 
ject, we  ahould  have  buih  up  the  cl^  of  Oriean%  on  the 
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one  hftnd,  or  that  of  New  York,  on  the  other?  Sir,  from 
these  exunpln,  U  is  impossible  not  to  see  ami  the  relative 
wrslth  and  importance  of  thtt  difTerent  portioiia  of  the 
Uoiwi  might  be  made  to  depend  upon  the  fiivor  which 
they  might  rc^ectiTely  find  nere.  Our  revenue  being 
raised  almost  exclimTely  by  imposts,  the  attention  of  the 
people  at  large  is  not  dr»wn  so  closely  to  it.  To  test  the 
Justice  and  pwcy  of  this  system,  I  appe^  to  gentlemen  to 
say  whether  they  would  rentnre  to  impose  a  direct  tax,  to 
the  amoant  of  millions,  and  then  apply  the  proceeds  to 
the  inqrrorenient  of  particolar  parts  of  the  country.  I  un- 
iiertake  to  answer  no|  and,  let  me  teU  them  that?  they 
wi^p^  to  try  the  experiment,  the  people  would  soon  arrest 
them  in  their  course.  We  Bometimes  hear  it  said,  that,  as 
the  United  States  are  one  great  whole,  whatever  benefits 
one  of  the  parts  is  a  benefit  to  the  whole,  lliis,  sir,  I 
'  acknowledge,  is  tbo  lofly  a  magnaiunuty,  too  expensive  a 
patriot^ni,  forme  to  pretond  to.  Say  whatyou  will,  rea- 
ion  as  you  will,  as  long  as  man  is  man,  the  States,  and  the 
people  of  the  States,  will  never  forget  their  individuality; 
they  will  never  consent  that  the  fruits  of  their  labor  shall 
go  to  enrich  odiers.  Let  me  test  this  principle  by  a  case. 
I  suppose  thai  some  five  or  six  nuHions  would  probably 
improve  all  the  important  rivers  in  Vir^nia.  *l  call  upon 
the  members  frora  Massachusetts  to  say  whetiier  they 
wouldunpose  a  direct  tax  upon  their  constituents  to  effect 
tiiis  object.  If  they  would  not,  and  I  am  aire  they  have 
too  nmch  candor  to  say  that  they  would,  then  this  hig^- 
Bunded  ^nnterestedneBB  will  do  well  **to  ptnnt  a  moral 
or  adorn  atale,"  but  will  not  do  for  practical  life. 

Nor,  BT,  is  the  objection  on  account  of  inequali^  at  all 
obviated  bv  the  common  remark,  that  our  resources  are  to 
be  appUea  to  national  objects.  National  objects!  Where 
b  the  criterion  by  whidi  we  are  to  decide?  What  comes 
up  to  this  standard,  and  what  does  not?  We  have  none 
but  the  opimons  of  members  here;  and,  whenever  the 
question  comes  to  be  decided,  rest  assured  that  each  indi- 
vidual member  will  think  that  the  project  which  he  pre- 
sents has  the  stamp  of  nationality.  And  what,  sir,  will  be 
the  necessary  restUt  in  practice?  I  make,  now,  no  invidi- 
ous distinctions  between  North  and  South,  Bast  and  West; 
we  are  all  men,  and  have  all  the  feelings  and  pasnons  of 
men.^  Many  projects  will  be  piesentedat  a  given  sesriwi; 
the  dimosable  funds  will  not  be  adequate  to  tlie  comple- 
tlon  oithemall.  Then  will  come  the  "tug  of  war,"  and 
tlie  struggle  who  shall  succeed  and  who  must  be  disap- 
pointed. No  one  or  two  of  the  objects  can  be  carried  by 
themselves,  but  roust  get  their  passport  by  tlie  company 
wluch  they  are  in.  Sir,  the  inevitable  result  will  be  com- 
tunations  and  arrangements,  so  as  to  unite  a  sufficient  force 
to  carry  through  a  number  of  different  objects,  neither  by 


its  own  intrin«c  weight,  but  all  by  the  united  weif^t  of  tui4>  us  tKm  abroad,  wc  are  left  to  look  at  hone-  1^ 


an.  This  will  generate  feuds  and  heart-bunungs  in  those 
who  are  defeated.  It  will,  it  must  be  so:  for  it  is  not  in 
human  nature  for  either  States  or  individuals,  without  mur- 
muring or  discontent,  to  stand  by  and  see  a  fund  divided,  in 
which  they  have  a  common  interest,  and  of  which  they  are 
not  allowed  to  participate.  They  will  never  be  satisfied 
by  telling  them  that  their  obiects  were  not  national,  whilst 
the  others  were.  They  will  think  otherwiset  and  they 
will  ten  the  participators  in  the  spoil  tiiat  they  bad  dccid- 
cd  the  question  of  nationally  in  tneir  own  case,  and  then 
enjoyed  the  fruits  of  that  decision. 

Sir,  I  am  no  apostle  of  disunion.  I  look  to  the  confe- 
deracy of  these  States  as  to  the  ark  of  our  political  salva< 
tion.  May  God  grant  that  it  may  be  perpetual!  Sir,  I 
go  farther,  and  say  that  I  come  not  here  with  any  language 
of  menaeei  but  as  the  representative  of  a  portion  of  the 
people  of  this  country;  I  nave  a  right  to  use  the  language 
of  expostulation.  In  that  language,  then,  let  me  warn  ttiis 
committee  that  there  are  uready  points  of  difference 
amongst  the  States  of  tlus  Union,  enough  to  in^tre  us  all 
with  *  ipbtt  of  moderation  and  Ibrbearance.  Anunority, 


it  is  true,  but  a  very  large  minori^  <^  the  people  hare 
calmly  protested  agunst  some  of  the  leading  priiidples  of 
policy  of  tlus  Government.  Virginia,  South  Cudini, 
Georgia,  Alabama,  and  Misrissippi,  aU  tdl  you  thttthe^ 
feel  themselves  to  be  opwoBsed.  WiU  you  turn  a  detfeir 
to  Aeir  complaints?  Will  you  pay  no  respect  to  tlie 
opinion  of  a  large  and  respectable  portion  of  the  CDtmBn- 
m^?  Will^ou,  because  you  are  a  majori^,  feel  power, 
and  forget  right?  What  more  could  the  veneftdeniot  do ^ 
Sir,  the  machine  of  Government  may  for  a  time  tw  pro- 
pelled  by  a  nv«i  momentum,  though  many  of  its  ;»rti 
work  not  at  ul  in  concert!  but,  sooner  or  later,  it  moit  be 
worn  too  nnieh  by  excearive  IHction;  or,  potiib^,  it  id^ 
become  so  diacndered  as  to  be  unable  to  perform  iu  foiK- 
tions. 

What  makes  this  system  still  ,  more  obnonoua  Is,  that 
some  of  the  States  of  tlus  Union  befieve  that  thit  povtr 
does  not  rende  in  Congress,  and,  therefor^  tb^cumol 
participate  of  the  bounty  of  tius  Ooremment,  eren  rf  it 
were  offered  to  them.  Sir,  I  do  not  mean  to  violate  rnr 
promise  tiiat  I  would  not  diacuis  thii  question;  but  Iidit, 
conastently  with  that  promise,  urge  upon  this  Hotue  tbe 
propriety  of  a  principle  recommended  by  two  distin^iA- 
ed  American  statesmen,  to  abstun  from  tbe  eiercocof 
a  doubtful  power.  Suppose  that  you  may,  as  hsi  ben 
said,  *'by  hanging  inference  on  inference,  until,  like  J^ 
cob's  ladder,  they  reach  to  Heaven,'*  come  to  the  coadii- 
sion  that  the  power  is  witii  youf  I  uk,  emphatical]T,i>il 
not  reason  enough  to  forbear  its  exercise,  when  so  intnj 
of  the  States  believe  it  to  be  a  violation  of  the  comptctof 
their  union  with  you?  WUl^ou,  can  you,  consistently  witb 
justice,  proceed  in  the  distribution  of  a  common  tondi 
when  so  many  of  the  joint  owners  must,  according  to  tbeii 
sense  of  du^,  dther  be  forever  excluded  fram  their 
equal  share,  or  procure  it  only  b^  sacrifidng  their  Kkiin 
conviction  of  what  is  right  to  uieir  interest?  Though joo 
constitute  a  majority,  yet  let  me  remindyouof  thtsetern^ 
truth,thatthe  acts  or  a  majority,  to  be  rigntfiil,  vavA  ht'ysA- 
We  seem  to  have  reached  an  interesting  criai  in  onr 
political  history.  During  the  war  of  the  revcJution,  fl>e 
whole  energies  of  our  people  were  concentrated  in  wp- 
port  of  that  great  struggle,  and  th^  went  together  vith 
one  heart  and  one  hand,  buring  the  intfcmt  betvwi 
that  and  tiie  kte  war,  our  strenuous  efforts  were  exeitri 
to  repair  the  Oiisciiieft  of  the  first  wari  to  biukl  up  a  nf* 
government;  put  it  into  operation;  restore  our  public  crr- 
did;  ami,  by  e**ery  means  in  our  power,  to  acquire  sstwd 
among  the  nations  of  the  earth.  The  late  war  pot 
into  requisition  all  our  civil  and  military  cneipes,  ii> 
cation  of  our  national  honor.  Since  its  termination,  a  aes 
era  has  opened  upon  us.    With  nothing  seriously  to^ 


action  of  the  Government  has  now  turned  inwards, 
an  overflowing  revenue,  and  a  near  approach  to  the  'rt^ 

fuisliment  of  our  public  debt.  New  schemes  of  polio*" 
evised;  new  principles  of  government  avowed,  i  ft**' 
sir,  that  we  may  find,  as  other  natiom  have  found, 
period  of  peace,  however  desirable  in  itself  is  pTe<^ 
that  in  which  our  Government  is  to  be  pat  to  its  sertn* 
trial.  Amidst  the  din- of  arms,  or  in  ute  graut  efibt^ 
build  up  political  establishments,  the  selfish  pasnons  vf  ^ 
a  great  degree  absorbed  in  the  more  important  (rftjects  lo 
be  effected.  Tliese  causes  being  removed,  there  is  no* 
full  scope  for  their  action;  and  it  calls  for  all  our  firmw* 
and  all  our  patriotism  to  prevent  the  injurious  effects.  Sifi 
if  this  Government  would  confine  its  action  to  those  pa' 
objects,  which,  in  my  estimation,  its  founders  intendwi 
such  as  war,  peace,  negotiation,  foreign  conunercei 
and  leave  every  thing  muiucipal  in  its  nature  to  the  SUi^ 
we  sliould  go  on  in  harmonious  concert;  and  V^^^j^ 
tent,  and  happiness,  would  prevail  throughout  our  bori^ 
In  relation  to  these  great  questions,  there  is  a  'conmu^  " 
uiterest  througfaout  the  union;  as,  on  tbe  anehsad.o"** 
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intnt  be  acted  upon  by  the  Federal  eovemmeiit,  so,  on  the 
otiier,  itsBCtioh  upon  them  is  not,  in  its  nature,  necessar'rly 
Oklcuialed  to  create  strife  and  conflict  among^  the  dHfer^ 
ent  parts  of  this  fifreat  whole.    Sir,  it  is  when  we  pass  be- 
jrond  this  Uae,  and  intrude  upon  tlie  field  of  municipal  le- 
psUtlon^  when  we  act  on  subjects  in  which  tite  different 
States  h»ve  cUfTurent  and  opposing  interests,  in  which  the 
benefit  we  extend  to  one  is  at  the  expense  of  another,  and 
in  which  each  State  can  best  act  for  itselfj  it  is  by  this 
course  ttut  we  are  convertings  content  into  discontent,  har- 
inoiiy  into  discord,  and  brinnng  into  direct  conflict  those 
diiTerent  interests  which,  if  acted  on  internally  by  the 
Stalest  Mid  exfcemally  by  this  Gorernment,  would  afford 
the  strongest  cement  to  the  Unkm.    The  natural  pursuits 
of  the  North,  fbr  example,  are  those  of  commerce  and  na< 
vigotion;  that  of  the  South  is  agriculture.    Let  each  be 
managed  at  home — I  mean  in  their  internal  iteration— and 
they  are  the  allies  of  each  otherj  the  northern  merchants 
and  ship  owners  are  the  buyers  and  transporters  of  south- 
ern nnxluce;  and  the  South  purchases  the  imported  goods 
of  the  North)  but  tile  moment  tlus-tioyernment  attempts 
to  conind  and  regulate  the  wfaid^  then  the  eonRict  be- 
g-inst  for  tiien  the  regulation  whidi  advances  the  interest 
of  oue,  by  the  sane  ot>ention  injures  that  of  the  other. 

There  are  strong  objections  to  tliu  system,  ariwng  from 
the  difficulty  of  executing  it.  if  a  road  is  to  be  construct- 
t;d  by  our  authority,  we  must  have  power  to  demand  the 
land  for  its  site — timber,  stone,  and  g^vel  foritsconatrac- 
tion.  How  we  theao  to  be  obtained?  The  constitution 
forbids  us  from  taking  private  prt^er^  without  just  com* 
pensation.  To  make  thi^  we  muvt,  by  our  officers^  nim- 
mon  juries,  condemn  the  requinte  land,  value  the  stone, 
timber,  fa  this  not  munidpal  legislation?  The  bill 
in  question  makes  no  provision  for  this.  -Suppose  tlie 
owners  of  the  soil  to  reftise,  *y  contract,  to  supplj^  tliese 
things,  you  must  go  into  this  whole  process.  Agun,  «r, 
after  the  roids  shall  have  been  constructed,  thw  must  be 
kept  in  repur.  Shall  it  be  done  by  >  perpetual  m»n  opon 
tlie  treasury,  or  will  you  proceed  to  raeet  tt^  gate*>  Sir, 
this  has  been  attempted  in  the  caae  of  the  Cumberland 
road,  but  we  .liave  not  yet  screwed  our  courage  up  to  this 
point.  Here  let  me  remind  you  of  the  solemn  conviction 
ofsome  of  the  States,  that  you  cannot  erect  these  gates. 
Will  you,  in  the  face  of  this,  press  on,  and  put  such  States 
in  tlie  painfiil  dilemma  of  restricting  your  authority,  or 
yielding  up  wliat  they  believe  to  be  their  ri^its?  tiod 
forbid  that  the  ezperimeiO^  Aould  be  made!  I  would  not 
lave  one  serious  conflict  iirith  a  single  State  fiir  bU  the 
-oads  which  you  will  ever  make. 

There  is  one  ailment  addressed  to  the  States,  wbidi 
:hanns  like  the  sa>en*s  song,  wWch  I  beg  leave  to  exa- 
niiie  cktsely,  and  to  expose  to  the  people  at  large.  I  wisli 
o  prove  to  them,  and  tnink  I  can,  to  demotutration,  that 
hey  are  under  utter  ddunon  in  relation  to  it.  The  gen- 
lemaa  Irom  Peniu^Ivania  has  ^ven  us  a  glowing  deaciip- 
ion  of  thenduecrf'coedn)ads,andodierehannebfMrcoin* 
nunicationi  th^  emiance  the  value  of  land;  ^n^niah 
be  price  of  transportj^tm,  theyalmost  annihilate  time  and 
pace,  and,  in  the  bshionable  ^gure  ofspeecli,  they  are  to 
le  body  politic  what  the  veins  and  arteries  arc  to  the  body 
aturaL  The  gentleman,  not  content  with  a  mere  de- 
zription  of  their  value,  baa  h^  up  to  us,  in  b<^  relief,  the 
lounnda  of  miles  xii  turnpike  constructed  by  Napoleon; 
le  splendid  bridges,  Scci  he  ought  have  added  the  eigh- 
:en  thousand  miles  of  torapifce  in  Engbnd;  be  mi^t 
nve  gone  further  back,  to  the  time  or  Iiouis  XIV,  the 
-rand  Monarque,  and  described  the  canal  of  LAngue- 
oci  he  might  have  gone  furtlier  back,  to  Henry  IV  of 
ranee,  and  spoken  of  the  splendid  road  constructed  by 
ully  from  Paris  towards  Brussels,  adorned  with  tripk 
>u's  of  cltnsj  nay,  sir,  he  might  have  gone  back  further 
ill,  and  epolEenof  the  magnificent  aqueduot  of  Rome,  her 
ppian  ai>d  JEmilian  ways.    This  ia  the  splemUd  illusicm 


which  charms  and  captivates  our  people.  Until  diis  shall 
be  dispelled,  they  can  never  be  brougiit  to  dispasaoaat': 
reasoning  on  the  subject.  I  wisli  the  gentleman  had  held 
up  to  our  view,  on  the  same  canvas,  tl^e  thousands  of 
miles  of  turnpike  in  Eng^aiKl,  and  the  tena  thousands 
of  people,  who  either  go  supperleis  to  bed,  or  are  driven 
by  taxation  to  live  mi  the  least  sustenance  which  will  nip- 
port  human  lifet  and  the  seven  thousand  Irishmen,  the 
most  brave  and  the  most  persecuted  people  on  earth,  who 
subnst,  as  O'Connell  tells  us,  each,  upon  three  lialf-pence 
per  day:  so,  on  the  Vrench  canvas,  he  should  have  pre- 
sented the  roads,  the  canals,  the  bridge^  and,  at  the  same 
time,  the  ruinous,  grinding,  and  t^preanve  gabelle  and 
corvee:  so,  on  the  Boman  canvas,  he  should  have  preient- 
edtbe  splendid  aqueduct  and  the  paved  ways,  ana,  at  the 
same  time,  he  should  have  told  us,  in  the  eloquent  lan- 
guage of  a  Aiodem  writer,  <*  that  the  pavement  and  ruina 
of  Rome  are  bnried  in  dust  shaken  from  the  feet  of  barba- 
rians." Let  it  not  be  supposed  that  1  am  hostile  to  good 
roads  and  canalst  the  gentleman  may  exhaust  himself  in 
thdr  eulogy,  and  I  shall  nut  object;  by  rightful  means,  let 
mountaim  be  levelled,  valleys  filled  up— even  the  Appala- 
diian  mountains,  if  you.  please,  subduod  by  the  hand  of 
man.  The  value  of  all  this  concludes  notlung  against  my 
ailment;  it  does  not  at  all  touch  the  question  at  issue  be- 
tween the  gentleman  and  myself;  that  question  ie^  not 
whether  these  things  are  useful — for  that  nobody  denies — 
but  it  is  how,  and  by  whom,  these  improvements  8baU.be 
nukde?  The  gentleman  says,  they  should  be  made  here; 
I  say,  tbey  should  be  made  by  the  SUtes,  when  thua  mad^^ 
We  shall  enjoy  alW  their  utility,  and  that  only.  Whm 
made  by  ttu«  Goremment,  I  fear,  I  beUeve,  fat  tiie  rea- 
sons I  hare  already  stated,  and  other%  which  I  ahaU  here- 
af^  urge,  that  ue  system  will  eventually  destroy  the  in- 
dependence of  the  States;  that  the  States,  in  their  erect 
independence,  are  the  pillars  which  support  our  {Te*t  po- 
litical fabric;  thiU,  if  these  be  weakened,  the  wh^  &bne 
will  crumUe  into  atoms,  andbll  with  a  tremendous  craib; 
that,  with  it,  irill  fidl  our  political  liber^,  which,  in  the 
language  of  Cato,  I  value  more  than  houses,  villus  status, 
pictures — and  I  will  add,  roads,  canals,  and  bridges.  Give 
me  a  people  who  are  free,  happy,  and  not  oppresnvely 
taxed;  though  in  the  plain  garb  of  republican  simplici^, 
rather  than  one  weighed  down  by  oppreanon,  thoug[h  sur- 
rounded by  all  the  monuments  of  the  arts.  A  nation  in 
this  last  condition  may  be  iiptly  represented  by  the  de- 
scriptioa  whicbhas  beens^en  of  aaplciuUdaty,  wt,  when 
viewed  at  a  diMance,  you  behold  only  lofty  turrets,  mag- 
niBcent  stceplm,  and  superb  edifices;  but  when  vou  shall 
hare  enterea  in,  and  taken  a  closer  view,  you  fina  wretch- 
ed hovels,  dark  and  nai*row  alleys,  which  shut  out  the 
light  of  heaven,  an^  I  will  add,  many  of  diose  who  inhabit 
these  ahodes,-  with  famine  in  their  eyea,  and  ragged  mise- 
ry on  their  backs. 

I  now  beg  leave  to  address  n^aelf  to  the  sober  sense, 
the  interest,  uyr,  the  pride  of  the  States,  and  the  pcc^le 
of  the  StstM^  and  to  my,  as  1  will  clearly  diov,  that  if,  m- 
atead  of  heaping  up  tbeir  treasure  here,  they  will  keep  it 
at  btme,  they  can  execute  for  themselves  all  their  splendid 
wM-ks,  n  elo(;|ueiitly  described  by  tiie  gentlraian,  without 
coming  here,  m  the  language  of  supplication,  to  b^  us  to 
do  it  for  tbem;  and  that  they  will  then  maintain  tbdr  inde* 
pendence,  and  continue  to  occupy  thar  place  as  a  reqiect- 
able  constellation  in  the  pohtieal  firmament  and  not,  like 
litUe  twinkling  stars,  be  so  eclipsed  b^  the  meridian  blaze 
of  tiie  federal  sun,  as  not  to  en^t  ught  enoof^  eren  to 
make  **  darkness  visible." 

I  ask  the  attention  of  the  committee,  whilst  I  exhibit  to 
them  some  plsun  and  practical  proofs  of  this  proposition. 

The  revenue  of  the  United  States,  which  is  the  fund  by 
which  these  improvements  are  to  be  executed,  ia  derived 
by  the  contribution  of  the  people  d  the  Statin.  It  un* 
questionably  cannot  be  good  policy  fbttiie  Statea  to  fiir- 
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nwhittothis  Government,  toberC'distributedbjrus,  in  the 
form  of  internal  improvement,  if  that  re-distribution  be 
made  in  proportion  to  the  reapeetive  contribations;  for 
tiien  it  is  apparent  that  the  portion  which  each  State 
would  thus  receive  back,  would  be  leas  than  that  which  it 
had  advanced,  by  the  amountof  the  expenses  of  collection. 
What,  then,  is  the  only  remaining  part  of  the  alternative  ? 
Why,  sir,  that  the  re-dirtribution  must  necessarily  be  un- 
equal. To  those  States  which  may  receive  more  than 
Iheir  proportionate  share*  I  propound  this  solemn  question : 
ts  ttreooneilable  witii  the  prindples  of  justice,  for  them 
to  make  aueh  a  demand?  To  those  which,  on  die  contrary, 
nay  receive  less  than  their  due  riiare,  I  put  this  question : 
Are  you  prepared  thus  to  sacrifice  your  own  interests,  to 
give  up  tne  rniita  of  your  own  labor,  to  gratify  the  cupidi^ 
of  those  who,  in  the  distribution  of  a  common  fund,  chitcb 
at  more  tlian  the  eternal  principles  of  justice  authorize 
them  to  ask^  Tlie  demand  of  the  one  class  would  be  as 
incwnpatible  with  tiie  immutable  principles  of  ri^t,  as 
the  sacrifice  of  the  other  woald  be  at  war  with  their  aetf- 
preserration.  Sir*  the  ibrce  of  this  ar^ment  is  infinitely 
increased  by  the  consideration,  that,  as  it  has  already  hap- 
pened, so  it  would  most  probably  hereafter  happen,  that 
the  States  which  contributed  the  least,  would  be  precisely 
those  which  would  receive  the  most — thus  presenting  Uie 
injustice  of  such  a  course  in  the  most  vivid  lights  of  con- 
trast. And  will  the  States  which  are  to  be  the  losers  by 
this  operation,  continue  longer  bKnd  to  the  plainest  dic- 
tates of  internt,  and  act  as  willing  instruments  in  the  pro- 
motion of  the  very  scheme  which  is  thus  to  injure  them? 
Do -they  not,  must  thw  not  perceive,  that  it  can  only  be 
pressed  for  by  those  Sutes  which  are  to  profit  by  it*  If 
they  were  to  receive  their  fairportion,  they  would,  at  least, 
aa  I  have  said,  suffer  the  loss  of  the  expense  of  collectiont 
if  they  were  to  receive  less  than  their  due  share,  this  loss 
would  be  greatly  increased;  it  is  oHy,  tiien,  because  they 
expect,  and  intend  to  receive  more,  that  they  can  denre 
it(  but  whatever  they  receive  more  than  that  share,  some 
other  State  or  States  must  receive  Just  so  much  less. 

But,  I  now  bee  leave  to  bring  this  question  still  nearer 
home,  as  to  the  mterests  of  the  States. 

As  coon  as  the  public  debt  shall  yjSm  been  paid,  if  the 
present  revenue  shall  continue,  there  will  be  an  excess  be- 
yond the  current  tUsbui'sements  of  theyear,  probably  of 
twelve  nulliona  of  doUan  per  annum.  Tliis  I  will  suppose 
is  to  be  ^sbibuted  in  the  form  of  internal  improvements. 
Now,  «r,  I  will,  to  illustrate  my  idea  of  the  practical  ope- 
ration of  the  system,  take  the  case  of  some  individual 
States.  Supposing,  for  the  present,  that  each  State  should 
contribute  a  share  of  the  revenue  in  proportion  to  her  po- 
pulation, and,  with  the  exception  of  the  South,  which  con- 
tributes much  more,  it  may  serve  as  a  tolerable  basis  for 
calculation,  Virgima,  containingatleast  one-twelfth  of  that 
population,  would  advance  one  milUon  of  dollars  of  this 
excess  each  year.  If  tMs  excess  were  left  at  her  own  dis- 
poBtion,  In  the  course  of  ten  years  she  could  cover  her 
whole  territory  with  turnpike  roads,  and  intersect  the 
whole  commonwealth  with  improved  streams  and  canals. 
What  has  Virginia  ever  received  from  this  Government? 
I  beUere  the  appropriation  ciS  one  hundred  and  fifty  thou- 
sand doUan  to  the  Diatnal  Swamp  canal.  Now  this  is  less 
than  one-sixth  of  one  year's  surplus  of  the  revenue  advanc- 
ed by  her  people.  Sir,  let  me  put  the  case  stronger.  TTie 
anniMl  amount  of  du^  on  coff'eeis  about  one  million  eight 
hundred  thousand  dollars,  of  which  the  twelfth  part,  the 
share  paid  by  her,  is  almost  precisely  one  hundred  and  fifty 
thousand  dollars,  the  amount  which  she  has  received;  and 
yet  I  doubt  not  mi\ny  of  my  fellow-citinens  in  Virginia, 
and  especially  near  Norfolk,  seeing  an  immediate  advan- 
tage from  that  sin^e  advance,  have  been  charmed  with  the 
beneficanee  of  tliit  Government,  and  its  wonderful  liberali- 
tyf  though,  aa  I  Inve  said,  it  is  obvious  that  OBe  year^  ex- 
cess of  the  revenue  paid  by  that  State  alme,  is  between 


six  and  seven  times  tiie  whole  amount;  that,  iBafewjrott, 
tiiat  excess,  if  kept  at  home,  would  pave  i&  bet  xtA, 
and  improve  all  her  rivent  and  ttwt,  ifyou  wotdderalet 
her  people  drink  their  coffee  duty  nee  for  one  ^tv, 
when  you  do  not  want  the  money,  even  that  duty  on  wf. 
fee  would  be  equal  to  the*  mighty  boon  wbich  ibe  bu 
received. 

Let  me  say  a  word  to  mv  Kentucky  friends,  viksniln- 
lue  for  dieir  own  ^ood  qualitieji,  and  on  account  of  dieir 
descent!  they  are  indeed  well  descended,  coming,  u  thq 
do,  front  the  loins  of  the  Ancient  Domintan.  She,  toe, 
**  sees  as  in  a  |^ass  darkly,"  in  rehtion  to  tUs  wbjecL 
For  the  sake  of  three  or  four  ceAta  per  yard  on  cottn 
bagging,  and  a  duty  on  hemp,  which  m  ptactieedoetml 
much  ud  her,  (for  still  Russian  hemp  drives  ben  for  coA' 
age  out  of  the  market,)  she  has  gone  in  sopport  of  tbe 
tariff*!  though,  by  its  operation,  1  think  her  aiemben  here 
must  admit  tiiat  the  does  not  receive  more  ttun  thm 
hundred  thousand  dfdlars,  and  paysBnimp«Ht  duty nor 
a  millimi.  I  ask  pardon  for  mentioning  the  tatmt  butii 
crossed  my  current  of  thought,  and  I  could  not  fbtbev  tn 
advert  to  this  fact.  But  to  come  to  her  supposed  gmtit- 
terest  in  internal  improvement,  education,fcc-(  <lie  lus 
gotten,  I  believe,  one  hundred  thousand  dollars  for  bfr 
Portland  canal,  and  is  begging  now  (I  hope  the  tem  ^ 
does  not  give  offence)  for  another  hundred  tboosand  dol- 
lars, for  uat  object,  and  some  land  for  the  Tmtylnn  | 
university.  Suppose,  by  importunate  sc^lttroD,  in  Ae 
general  scramble,  first  for  the  loaf  which  adorns  the  M^ 
ral  table,  and  then  the  crumbs  which  fall  from  it,  dieiK-  ' 
eeeds  in  her  application,  and  thus,  in  two  years,  sqaKRS 
throu§^  witii  tnree  hundred  thousand  dollars,  or  four  Inm- 
dred  thousand  dollars;  does  not  she  perceive,  do  bef 
members  here  not  perceive,  that  one  year's  eicess  of  Ae 
revenue,  contributed  by  her  alone,  is  equal  XOy  nay  gmt. 
er,  than  all  die  hi%  aim  will  be  able  to  g<et  here,  vjm 
years'  supplication? 

What  shall  I  say  to  the  State  of  New  Tork^ycs,  tngh- 
ty  New  York — the  strongest  pillar  of  them  all,  upon  »iich 
this  Government  rests  for  its  sopport?  If  she  were  to 
contribute  in  proportion  to  her  population,  wluch  nar 
now  be  estimated  at  near  a  sixth  of  the  whc^e  people  « 
the  Union,  her  whole  contribution  would  approtdi  fto" 
milliona  per  annum,  and  her  part  of  the  annual  enm 
after  tbe  payment  of  the  publie  debt,  wouW  be  tvo  Ofr 
Hons— but  cul  it  a  iqillion  and  a  hsU^nd  how  nnich  « 
the  federal  loaf  has  she  gotten  ?  Sir,  oat  of  her  on  p- 
gsntic  means  she  has  completed  her  great  cam},  bf 
which  the  astonished  Atlantic,  if  it  has  not  heard 
Erie  roar,  as  was  said  by  tlie  poet  of  the  Euxine  »nd 
Baltic,  yet  it  has  af  least  been  made  to  conanunicste  sitn 
tiiat  lake.  And  what,  I  repeat,  has  she  gotten*  Hir 
members  here  can  best  answer  the  question.  Sbe,  tn 
I  believe,  has  some  appficatims  to  i»  for  aid.  Fwho* 
much?  Is  it  for  four  or  five  hundred  tbounod  doUuf 
Suppose  New  York,  too,  to  succeed  in  prociirinj  ths 
mighty  sum  from  this  beneficent  Government,  cm''" 
be  blind  to  the  fact,  that  one  year's  excess  of  >he  rot- 
nue,  paid  by  her  own  people,  would  be  three  tinwiw 
amoimt? '  I  could  go  on,  and  multiply  nmilar  ejxxK^  | 
and  propound  similar  queationst  but  these  are  hSck>| 
to  illustrate  my  vie*s  in  relation  to  tfaig  brandiofthe  aw- 
ject.  And  now,  Mr.  Chairman,  let  me  ask  ViijiiWf 
Kentucky,  New  York,  and,  throng  them,  dl  Uic  StJfe* 
of  this  Union,  are  you  willing  bKncUy  to  givea«T;«^ 
own  means  by  wholesale  and  then  come  here,  and  hun^ 
biy  ask  that  a  small  part  may  be  gi\-en  back  to  j-w^ 
retail?  Are  you  wiling  to  exchange  tlie  certjun  w*' 
pendent  command  over  the  whole  excess  of  yw 
revenue,  for  a  doobtful  hope,  that,  by  addressng-  the  t* 
pricious  will  of  thia  body,  you  may  h»vc  a  P*^ 
returned  in  the  fbmof  charity  or  bcncAoencc?  KwJ 
consideration  of  interest,  of  pride,  of  State  wverr  p<y> 
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conspires  to  forbid  such  a  course.  Kust  it  not  be  humiliat- 
ing  to  such  ' a  State  as  New  York,  instead  of  dispos- 
ing; of  her  own'  resources,  by  a  sic  volo,  «c  juheo,  to 
cone  here  with  an  humble  petition?  Let  ns  see  how  it 
vouM  read.  The  petition  of  tlie  State  of  New  York 
humbly  represents,  that  whereas  she  has  tamely  and  blind- 
ly poured  forth  her  treasure  into  the  federal  lap,  by  the 
contributioti  of  milUons,  she  begi  that  Congress  wul  be 
pleased  to  restore  her  some  three  or  four  hundred  thou- 
sand dollars  ex  apeciaU  gratUtf  and  the  petitioner,  as  in  du- 
ty bound,  wiW  ever  pray,  &c.  &c.  Would  she  follow  my 
cwrnsel,  I  would  say  to  her,  that  she  owes  it  to  her  own 
character  and  dignity  cheerfully  to  contribute  to  the  Go- 
vrmment,  of  which  uie  is  a  part,  her  just  share  of  the  sum 
required  to  meet  its  necessary  demands;  that  all  beyond 
that  she  dioold  rets^n,  to  be  disbursed  at  her  own  sove- 
reign will,  and  under  her  own  exclusive  control.  Thus 
she  would  assume  that  lofly  attitude  for  which  God  and 
nature  designed  her;  and  1  would  say  to  each  and  every 
of  the  other  States,  '*  go  ye  and  do  likewise." 

When  gentlemen  talk  to  me  about  the  beneficence  of 
this  Government,  in  this  behalf,  I  tell  them  tltat  their  cha- 
rity  is  at  the  expense  of  others:  I  tell  them  X  cannot  un- 
derstand that  beneficence,  whTcb,  by  evaporatitm,  drawsall 
the  moisture  from  one  portion  of  a  common  country,  (I 
aay  moisture  without  a  Bgure,  because  the  taxes  are  de- 
rived from  the  sweat  of  the  brow,)  and  then  pours  alt  its 
fructifying  showers  upon  another,  thus  converting  the  one 
into  a  waste  of  barren  desolation,  and  imparting  to  the 
other  extraordinary  fertifihr.  If  they  votdd  take  their 
rule  of  beneficence  from  the  highest  of  all  authorities, 
they  would  learn  that  the  rain  is  made  to  ftJl  equally  upon 
the  just  and  the  unjust.  They-nught  surely  so  far  emulate 
this  ^eat  example,  as  to  let  Uieir  diowers  hil  upon  those 
portions  of  the  country,  the  evaporation  of  ^hose  moist- 
ure produced  tltem. 

Another  objection  to  this  system  is,  that  it  utterly  de- 
stroys the  whole  principle  of  representative  respmisbili- 
tv.  The  whole  emcaey  of  that  pi^eipte,  in  relation  to 
the  disbursement  of  pubUc  money,  cownsts  in  this:  that 
we  are  to  render  an  account  of  our  stewardship  to  those 
whose  money  we  expend.  Is  that  the  case  in  this  system 
of  internal  improvement?  No,  it  is  one  ftf  its  most  un- 
happy, nay,  ratal  attribntes,  that  the  majority  of  the  mem- 
bers here,  by  whose  fiat  the  revenue  is  drawn  from  the 
minority  of  the  community,  owe  no  responiubili^  to  that 
minority,  but  to  the  majority  whom  they  represent.  Of 
what  avail  then  is  it  to  make  complaint  of  oppression?  Will 
that  complunt  be  regarded,  though  it  be  uttered  in  a  tone 
of  the  deepest  uidignation  ?  No,  because  the  members  who 
may  practise  the  oppression  owe  their  accountability  to  the 
very  people  who  are  benefited  by  the  oppression,  and  who 
constitute  the  majority.  The  prospect  of  relief,  tlien, 
rests  only  upon  this  hope:  that  the  people  thus  benefited 
will  diaeard  fi-om  their  service  thnr  bene&ctors,  for  the 
single  reason  tiiat  they  are  tiicir  benefactors.  They  who 
live  upon  such  hope,  must,  indeed,  in  the  language  of  the 
adage,  die  of  despair. 

Let  it  not  be  said  that  the  same  objection  would  lie 
against  the  action  of  State  legislation:  even  if  it  did,  I 
would  say,  that,  because  the  people  of  the  States  must 
submit  to  possible  injustice  on  a  small  scale,  it  cannot  be 
right  that,  therefore,  this  (Sovemment  will  force  them  to 
stibmit  to  it  upon  a  much  larger  scale.  But  the  argument 
is  wholly  fitlheious.  There  n  this  striking  and  character- 
istic difference  between  the  cases.  The  General  Govern- 
ment, where'it  makes  donations  fbrdiis  purpose  to  the 
States,  or,  as  in  the  bill  now  before  us,  constructs  the 
road  itself,  draws  the  means  from  a  fund  belonging  to  all 
the  States,  and  applies  it  to  the  benefit  of  one  or  more, 
withcnit  even  pretending  to  offer  to  the  otliers  any  cqui- 
valent;  whilst,  on  the  contiuy,  in  the  case  of  a  sii^^ 
State,  whilst  the  nunority,  who  contribute  to  an  improve- 


ment of  which  they  received  no  benefit,  though  they  can- 
not call  the  members  representing  the  majority  to  ac- 
count, yet  find  their  equivalent  in  this:  that,  whenever 
the  States  do  (what  they  do  not  often  undertake)  con- 
struct a  road  or  canal  upon  public  account,  they  impose 
tolls  which  are  equal  to  an  ordinary  profit  upon  the  sum 
expended,  and  thus  there  is  returned  into  the  treasuiy, 
through  the  dividends,  what  is  e^iial  to  the  interest  of  toe 
capital.  The  minority  are  thus  indemnified;  and  thou^i, 
occasionally,  improvident  schemes  may  be  engaged  m, 
which  fail  to  produce  this  rcsidt,  yet  this  is  tlie  principle 
on  which  they  act. 

Another  objection  to  this  system  is,  th»t  it  has  a  direct 
and  almost  irrejistible  tendency  to  perpetuate  upon  us  a 
revenue,  having  no  reference  to  the  ordinary  demands 
upon  the  Government,  but  one  which  will  always  afford  a 
large  excess  for  the  execution  of  these  projects. 

What  State,  or  States,  which  expected  to  derive  aid 
from  the  federal  treasury  towards  tiie  improvement  of 
their  territory,  would  ever  be  found  ready  to  reduce  the 
taxes?  Would  not  the  inevitable  effect  be,  that  they 
would  thereby  defeat  the  very  means  by  which,  and  by 
which  only,  their  objects  could  be  eflbcted?  And  would 
we  not,  therefore,  as  soon  expeot  that  a  hut^iy  man 
would  destroy  the  only  food  by  which  his  hunger  could 
be  satisfied,  as  that  these  States  would  contribute,  bytiteir 
votes,  to  dry  up  those  fovmtains  from  which  they  expected 
copious  streams  to  fiow  for  their  particular  use?  Shall 
we,  then,  by  a  peneverance  in  this  course,  hold  out  a  con- 
stant motive,  which  shall  operate  directly  agunst  any  re- 
duction of  the  taxation  of  our  people?  There  are  alrettly 
motives  enough  of  this  hind.  1  hope  and  trust  that  we 
shall  do  nothing  whidi  mil  either  add  to  their  number,  or 
increase  their  force. 

Strong  as  are  the  objections  which  I  have  already  urg- 
ed, there  are  others  yet  stronger,  arinng  from  the  proba- 
ble, I  had  almost  said  inevitable,  political  effects  which 
this  system  is  calculated  to  produce. 

From  the  moment  that  the  present  constitution  was 
formed,  the  public  mind  was  divided  between  two  oppo- 
site opinions  as  to  the  practical  operation  and  tendency 
of  our  complicated  scheme  of  government  The  great 
object  had  been  so  to  distribute  power  between  the  State 
and  federal  authorities,  that  each  should  be  able,  by  its 
own  intrinsic  energy,  to  maint^n  itself,  imimpaired,  With- 
in its  own  sphere,  and  thus  preser\'e  the  equilibrium  of 
the  political  balance.  The  one  party  feared,  that,  not- 
withstanding  the  strength  infused  into  the  new  Govern- 
ment, wtuch  was  partly  federal,  and  partly  nationid,  yet, 
that  the  States  which  composed  it  would,  in  the  progress 
of  time,  become  an  orermatch  for  it,  and,  by  encroach- 
ments upon  its  rtghtfiil  power,  produce,  first  weakness, 
then  anarchy,  and,  finally,  disunion.  They  reaaone<\  from 
history,  which,  as  they  supposed,  proved  the  we«kness  of 
all  ff^tner  confederacies,  in  every  shape;  and  from  what 
tiiey  conandered  the  advanti^es  which  the  States  would 
possess  in  any  contest  with  the  federal  held.  The  other 
party  took  the  opponte  ground.  They  argued,  that,  in 
the  distribution  of  powers,  all  that  were  great  and  formi- 
dable, uicluding,  amongst  others,  the  great  powers  over 
the  purse  and  the  swonl,  had  been  given  to  the  Federal 
GovemnMnt;  and  that,  therefore,  the  danger  was,  not  of 
encrtwchment,  on  the  pan  of  the  States,  upon  the  head, 
but  of  tisurpation,  on  the  part  of  the  bead,  of  the  rendua- 
ry  powers  reserved  to  the  Slates.  -Let  us  now  consult 
the  oracle  of  experience,  and  see  how  its  response  settles 
this  great  question.  I^t  not  the  committee  be  alarmed 
with  an  apprehension  that  1  am  going  to  violate  my  pro- 
mise, and  discuss  the  question  as  to  the  constittitionHl  pow- 
er over  this  subject.  No;  I  have  no  such  purpose.  9Sy 
purpose  is,  to  Miow  how  even  the  great  men  of  other  days 
were  in  error,  as  to  the  advanta|^s  whicli  th^  supposed 
the  States  to  have  in  astrugf^  with  this  Government!  and 
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how  pftwerfully  this  system,  in  its  progresaive  course,  will 
opente  to  deprive  theni  of  their  power  of  self-Aipport, 
and  Btill  more  deciuvely  to  turn  the  scale  against  theiD. 

Let  US  examine  some  of  the  prominent  advantages 
wh'ifth  were  supposed  to  be  on  tlie  side  of  the  States,  and 
on  whicli  tlicy  might  aa&ly  rely  for  self-defence,  in  the 
event  of  any  col)i«on. 

One  of  these  was,  tliat  more  iiidividuala  would  be  em- 
ployed  under  the  authority  of  the  several  States,  tlian 
uiidei  that  of  the  United  States. 

Whoever  wUt  ciuunine  the  number  of  officers  in  the 
army  and  navy,  the  cadets,  the  mid^ipmen,  the  hosts  of 
register!  and  Receivers,  and  others  employed  in  relation 
'o  the  public  lands;  the  (£ptomatic  corps,  with  all  its  ap- 
pendages; all  the  executive  officers,  including  the  Presi- 
dent and  Vice  President,  the  heads  of  departments,  heads 
of  bureaux,  with  theic  hundreds  of  clerks;  the  whole  tribe 
of  officers  engaged  in  the  collection  of  the  revenue;  the 
judges,  attorney's,  marshals,  and  others,  constituting  the 
judicial  corps;  the  niunorous  mail  contractors  upon  some 
eighty  or  ninety  tliousand  miles  of  post  roads,  the 
thousand  postmasten,  bendes  others  not  rcdudble  to  any 
particular  class,  and  many  of  whom  are  to  be  re-appointed 
every  four  yean,  will  find  that  there  is  not  a  county,  city, 
town,  village,  or  even  hamlet,  in  the  United  States,  which 
the  federal  arm  does  not  reach;  he  will  be  led  to  doubt 
whether,  even  in  numbers,  this  Government  does  not  ex- 
ceed those  of  the  States:  but,  if  to  numbers  be  added  the 
dignity  of  office,  the  character  of  duties  to  be  performed, 
and,  aoove  all,  the  very  high  emoluinents  federal  offi- 
ces, compared  with  those  of  the  States,  he  cannot  for  a 
moment  doubt  but  that,  in  point  of  official  patronage, 
that  of  this  Goremment  is  immeasurably  beyond  that  of 
the  States. 

But  if,  in  official  patronage,  the  advantage  be  now  on 
the  federal  side,  how  much  more  la  it  on  that  ude  in  point 
of  necuniary  {wtrona^  or  the  disbursement  of  money' 
Follow  me,  I  beseech  you,  for  a  moment,  whilst  I  make 
the  comparison  in  this  respect.  I  suppose  that  the  annual 
revenue  of  the  eight  largest  States  does  not  average  more 
than  half  a  million  each,  and  that  of  the  sixteen  others 
not  more  than  a  hundred  thousand  dollars  eachi  some  I 
know  may  considerably  exceed  it,  but  others  &11  greatly 
short :  thus,  for  example,  the  revenue  of  Illinois,  a  few 
years  ago,  did  not  exceed  sixteen  thousand  dollars.  I  ex- 
clude from  this  estimate  county  and  town  taxes  for  pur- 
poses of  police;  the  aggregate,  then,  of  the  revenue  of  all 
the  twenty-four  States  is  about  five  million  six  hundred 
thousand  dollars.  Now,  ur,  we  know  that  th«  average 
of  the  United  States'  revenue,  for  many  years,  has  not 
been  less  than  twenty-four  millions)  here,  then,  the  advan- 
tage is  more  than  four  to  one  on  the  side  of  the  United 
States. 

Another  advantage  which  the  writers  in  tlie  Federalist 
■oppoaed  the  States  to  possets,  was  tbtt  the  powers  de- 
legated to  the  Federal  Govenunent  were  few  and  defined; 
those  which  reinain  in  the  State  Governments,  were  nume- 
roui  and  indefinite,  l^e  powers  of  the  first,  say  they, 
will  be  exerdsed  principally  on  external  objects,  as  war, 
peace,  negotiation,  and  foreign  commerce.  Those  of  the 
other,  that  is  the  States,  extend  to  the  lives,  liberties,  and 
property  of  the  people,  and  the  internal  order,  improve- 
ment, and  prosperity  of  the  State.  I  ^ve  almost  tlie  very 
words,  and  in  the  last  parsgraph  1  pve  them  verbatim. 
Now,  sir,  if  it  will  not  be  thought  a  violation  of  my  pro- 
mise not  to  make  a  consUtutional  diacussion,  I  will  remark 
tliat  the  last  paragraph  quoted,  if  you  will  tidmit  the  word 
*<  order,"  asugns internal  improvements,  in  so  many  words, 
to  Uie  SUte  autliority — but  no.niorc  of  that.  1  quoted  this 
extract  in  substance,  to  show  that  one  of  the  supposed 
advantages  of  the  States  was,  tlmt  their  powers  were  tiu- 
mcrous  and  indefinite,  Whilst  those  of  tlic  United  States 
were  lew  and  defined. 


Now,  to  prove  the  eg^gious  error  here,  1  needonlf 
state  this  nn^^ular  &ct,  that,  whilst  the  laws  of  Virgin, 
bung^  emanaboDs  of  powers  numerous  and  indefinite,  are 
contained  in  two  ordinary  octavo  volmnea,  those  of  tbe  i 
United  States,  having  powers  but  few  and  defined,  bu  t  I 
swollen  to  five  large  ones,  excluave  of  two  contsiniivt  j 
general  index,  treaties,  &c.    The  same  writer  has  fillca  i 
into  another  error.   He  telb  us  that  the  opetatioiu  of  the 
Federal  Government  will  be  most  extenave  and  imporlut 
in  times  of  war  and  danger :  as  far  as  its  legislative  open- 
tions  go,  they  are  more  extenave  in  peace.   "Hie  nrla 
then  mistakes,  when  he  siwpases  that  the  advantage,  it 
this  respect,  is  on  tbe  side  Mthe  States. 

AH  these  supposed  advantages,  then,  on  wluch 
States  were  to  relv  for  their  own  defence,  are  not  on  Ui«r 
side,  but  against  tnem.  Now,  if  to  this  you  add,  tbtt  upes 
tlie  system  of  internal  improvement  twelve  miUioiu  umu- 
ally  are  to  be  dispcMied  of  by  this  Government,  at  its  vill, 
b  there  any  man  sanguine  euougli  to  indulge  even  tbe 
hope,  much  less  the  expectation,  that  the  pditical  equit 
bruim  between  our  dinerent  Govemmenti  wiU  be  {He- 
served?  Is  there  any  man  so  blind  as  not  to  see  thtt  the 
scale  of  the  States  mil  be  made  to  kick  the  beain,  b;  iis 
comparative  want  of  weig^it?  Let  us,  as  a  subject  of  cu- 
rious speculation,  trace  me  practical  operatitm  of  Uiii  a- 
nual  sum  of  twelve  million^  to  be  distributed  in  &nn 
atAongst  the  States. 

In  private  life,  it  is  a  proposition  which  do  nuw  vhi 
knows  human  nature  wouii  even  doubt,  that  thepoiH 
having  it  in  his  power  to  confer  an  important  benent,  ail 
control,  nay  command,  the  vrill  and  the  action  of  ww  vho 
is  desirous  of  receivin(f  it.  Where  u  the  difiereuce,  in 
this  respect,  between  individuals  and  States?  Are  Siito 
any  thing  more  than  large  masses  of  individuals,  biiogi^ 
together  all  their  passions  and  iDfirmities'  The  only  in- 
ference is,  that  the  command  of  will  and  action,  wbcie 
the  States  are  the  subjects  to  be  acted  on,  uasmuctinwK 
extennve  and  Injurious  in  its  effect^  than  where  indiridBiIi 
are  the  subjects,  aa  the  whole  population  of  the  Stile  ex- 
ceeds an  uulividual  in  number;  the  evil  is  indcfiiptelyia- 
creased,  but  the  prindple  is  tlie  same.  { 

I  will  suppose,  then,  that  tlie  period  has  anived  fortae 
of  these  annual  dispositions  of  twelve  millions  of  doUw- 
Various  States  present  their  bumble  petitiMUi  but,  v 
cording  to  tlic  principle  contended  for,  this  GovemHicrt 
has  the  unquahfied  power  to  make  that  diyialioa  «  ' 
pleases  I  to  {pve  to  some  more,  to  others  less)  ^xtWK, « 
to  one,  the  whole  amount,  and  to  the  others  none  tf  w 
Think  you,  sir,  tliat  the  States  which  are  mostfinn  and  j 
erect  in  the  spirit  of  independence,  will  be  most  blel]' U 
succeed  >  Ur  will  it  not  be  rather  those  which  assoow  w 
parbof  the  greatest  hurailitj-;  thosewhicbMemorti^M 
in  their  allegiance;  those,  in  fine,  which  are  mostdedded 
in  their  adhcmon  to  the  powers  that  be?  Let  hk^J 
Btroager  case.  Suppose  that  there  is  some  magiuKeet 
and  ftvmite  pr<yect  to  be  cazned^  and  the  votes  (^ar- 
ticular State  are  necessary  to  accomplidi  the  obje^™ 
that  State  shall  liave  been  a  UtOe  im[»aeticable.  Tbi^  | 
you,  sir,  that  the  time  ma^  never  crane  when  PhiSp'* 
will  be  applied,  and  apphed successfully,  too,  by  thcwn- 
ceur  of  a  road  or  canal?  Let  our  knowledge  of  bunsu 
nature,  let  tiie  experience  of  other  nations,  anwer  «* 
question.  That  nu^i  had  r«d  deeply  in  tbe  T»*"»f^ 
human  nature-^f  I  nustake  not,  it  waa  the  man  of  Pel»' 
who  sud,  that  an  aas  laden  with  gold  would  find  iu> 
through  the  gates  of  the  strongest  city.  Look  at  tbe  , 
tory  of  Engluid,  and  learn  thence  a  Icaaon  of  practical  «» 
dom  as  to  the  infiuence  of  patron^.  Tbe  Stuarts  «triV; 
glcd  hard  to  govern  England  by  prerogative;  but  thestuw*' 
spirit  of  that  nation  wouM  not  bow  down  before  iti  pova. 
No;  instead  of  tjiis,  tlie  result  of  the  great  COaflic*'*"?^ 
prerogative  and  privilege  was,  tliat  one  oC^rt 
his  head,  and  another  Im  ctown.   But  wfeMc  pe*^  " 
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irerc^tive  could  not  do,  has  bera  effected  by  the  still 
mall  Tuce  of  mflnence — of  mfltieiiee  deiired  from  patron- 
ig%.  These  luatorical  ikcts  are  an  exempGfieation,  in  ac- 
iial  life,  of  the  instructive  moral  to  be  derived  frotn  the 
able  of  the  traveller,  the  wind,  and  the  aan.  The  wiud> 
;ndeaTnr«d,  with  all  its  blustering  force,  to  cause  the 
t-BveUer  to  throw  off  his  cloak;  by  increaaing  efforts,  he 
vaa  able  to  retun  it:  but  when  the  sun  darted  his  rays, 
:oniinenctn^  with  Rental  warmth,  and  continuing  to  pour 
ipon  him  a  eradnally  increanng  heatt  he  was  fiiully  com- 
lelled  to  yield  to  the  gentler  force  of  the  aun,  what  he  ^d 
lot  yield  to  Hie  greater  Tioletice  of  the  wind.  Compare 
he  con^twn  of  that  cotintry  at  the  revolution,  in  1688, 
vhen  the  whole  national  debt  was  scarcely  one  million  and 
L  quarter  of  pounds  sterling,  with  its  condition  at,  and  since, 
he  close  of  the  last  great  European  war,  with  a  debt  then 
>f  more  tiian  eleven  hundred  millions,  and  even  now  of 
liglit  hundred  and  forty  millions.  LooIe  at  the  loRy  inde- 
pendence of  the  Parliament  of  the  revolution,  and  the  re- 
ation  in  which  they  now  stand  to  the  crown.  That  re  la- 
ion  I  forbear  to  describe,  became  it  is  matter  of  murersal 
lotoriety,  and  is  to  be  found  in  the  animated  speeches  of 
heir  own  orators.  And,  tell  me,  what  liaa  produced  the 
lumiliating  ctiange  ?  What  has  caused  a  Parliament,  whose 
inconquerable  spirit  once  "overawed  majesty  itself,"  now 
o  be  so  tame,  so  pliant,  so  tractable,  Uiat  a  reform  of  Par- 
lament  has  been,  and  still  continues  to  be,  called  for  by 
:Iie  nation,  in  a  Toice  which  deafens  the  ears  of  ParBament 
tself,  and  makes  the  adnuni8b«tion  tremble  "through  all 
he  classes  of  venaVfy.**  The  cause  is  to  be  found  in  influ- 
ence— in  those  streams  of  patronage  which  issue  from  the 
irolific  sources  of  office,  and  the  disbursement  of  count- 
ess millions,  ^d  which  so  copiously  overflow  that  kine- 
lom.  Her  own  illustrious  Chatham  sud,  that,  entrench 
hemselvcs  as  they  pleased  behind  parchment,  the  sword 
routdfinditswmytothevitBlaof theconstttution.  Isaytfiat 
Mitronage  has  found  its  way  to  the  TitalB  of  her  constitution. 
tVe,  too,  are  men,  and  cannot  claim  to  be  exempt  from 
he  infirmities  of  humaiuty.  The  same  causes,  if  permit- 
.ed  to  operate,  will  produce  the  same  effects  here  as  there. 
L«t  it  be  Our  part  (the  best  service  which  we  can  render 
o  our  country  J  to  avert  from  her  borders  such  a  calamity 
Our  Government  is  an  experiment,  now  in  tiie  progress 
>r  trial,  to  solve  this  great  political  problem,  whether  it  is 
lossible  to  unite  the  liberty  and  happiness  of  %  republic 
vith  the  strength  and  energy  of  a  monarchy.  Should  it 
iiil,  the  hopes  of  mankind  will  be  lost,  and  lost  forever, 
iliould  the  States  of  this  Union  ever  be  brought  to  lose 
heir  lofty  spirit  of  independence,  and  bow  down,  in  defe- 
cntial  homage,  before  the  Federal  Government  as  suppli- 
ijuits  for  favors,  our  political  fabric  roust  fall,  because  the 
)Ulars  which  supported  it  mU  have  declined  from  their 
lerpendicular,  and  given  way.  We  shall  then  learn,  from 
atal  experience,  that  the  lever  of  a  single  Government, 
vhose  fulcrum  is  here,  and  whose  length  is  sufficient  to 
•xtend  over  this  wide  spread  republic,  will  bear  with  a 
iressure  so  heavy  as  to  crush  our  liber^  beneath  it.  That 
iberty  is  above  aH  price;  and,  like  the  golden  apples  of  the 
it'sperides,  will  be  taken  from  us  whensoever  the  States, 
vhich  are  placed  as  the  dragons  to  guard  it,  shall  be  lulled 

0  sleep  by  the  opiates  which  sbaU  be  poured  out  from 
he  federal  treasury.  To  pmen'e  its  spirit,  requires  as 
Icepless  vigilance  as  did  the  sacred  lire  of  Vesta,  which 
vas  committed  to  tlie  charge  of  the  vestal  Tirana;  the 
:xtinguishment  of  that  only  portended  great  cunmitlesj 
he  extinguishment  of  this  woidd  itself  be  the  greatest  of 
.U  calamities.  That,  we  are  told,  might  be  rekindled  by 
he  rays  of  the  Bimj  there  is  no  sun  to  relume  this,  if  it 
hould  be  once  extinguished,  but  a  long  night  of  darkness 
viU  Overshadow  the  land.  I  call  upon  you,  then,  as  yon 
ove  your  coOntiy,  aa  you  value  the  riglits  of  self-govem- 
nent,  as  you  win  perpettil^  to  the  constitmioii,  to  make 

1  pause,  a  Kdemnpaase,  in  this  dangerom  career.  I  Imtc 


done  my  du^ — ^the  decinon  is  with  you — may  God  grant 
that  it  may  be  raspiaous  in  its  residts! 

Note  hy  Jfr.  B. 
Since  delivering  the  foregmng  speech,  a  report  of  the 
Canal  ConnniBaionerB  of  New  Y  o  rk,  in  relation  to  their 
great  Erie  and  Champbun  canals,  ^aa  been  received,  from 
which  the  following  facts  and  statements  are  derived: 
Whole  amount  expended  in  1826,  consist- 
ing of  interest  on  the  original  coat,  su- 
perintendence, repairs,  Sec.       -      -  %  1,131,388  96 
Cr.    By  whole  revenue  derived  frwn  ca- 
nals during  the  same  year,  .      -      -      715,245  89 

Balance  agunst  canals,  -      -      -     $406,143  07 

1837.  Whole  amount  expended  as  above,  993,436  59 
Whole  revenue  from  canals,         -      •       846^651  73 


Babnee  agunst  canals. 


-    9146,784  86 


1828.  Upon  sane  piinciplet,  a  balance  of 
expenses,  over  the  revenue  from  fte 

canals.    Balance  agunst  canals,         -        92,369  81 

1829.  Upon  same  principles,  a  balance  of  " 
expenses  over  and  above  the  revenue 

for  this  year.    Bahoce  against  canali^  >  110,623  51 

It  appears  from  that  report,  that  the  whole  amount  of 
the  debt,  which  the  commissioners  thought  justly  charge- 
able to  the  canals  at  the  close  of  the  year  1826,  was  ten 
millions  two  hundred  and  acventy-two  thousand  three  hun- 
dred and  sixteen  dollars  and  seventy-six  cents;  and  that 
this  debt,  instead  of  having  been  reduced  by  the  toils  on 
the  canals,  has  increased  each  year;  so  that,  on  the  1st  of 
January,  1830,  it  amounted  to  eleven  nulliona  three  hun« 
dred  and  ninety-eig^t  thmisand  seven  hundred  and  niile^- 
aix  dollars  and  twenty-two  cents.  Add  the  defidts  for  the 
four  years,  with  interest  on  them,  makes  the  whole  debt 
chargeable  to  the  canals  on  the  Ist  of  January,  1630, 
twelve  millions  two  hundred  and  thirty-seven  thousand 
three  hundred  and  ninety-nine  dollars  and  seventy  cents. 

The  report  adds,  that,  supponng  the  canals  to  have 
increased  the  duty  on  salt  thirty-three  and  one-thM  per 
cent.,  and  to  have  added  two  or  three  per  cent,  to  the 
duties  on  sales  at  auction,  still,  regarding  them  in  the 
most  favorable  light  in  which  any  reasonable  calculation 
can  place  them,  the  canals  have  done  notiiing  towards  the 
extinguishment  of  their  debt,  tof^ther  with  the  moneys 
expended  upon  tliem  for  aupennteitdence  and  repaira. 
That,  with  respect  to  the  tolls  on  the  descendii^f  trade, 
they  camiot  be  advantageously  increased;  and  they  only 
estimate  every  increaae  which  can  be  made  of  tiie  tolla  on 
the  ascending  trade-at  thirty-five  thousand  dollars. 

If,  then,  in  these  canals,  opening  the  one  to  Lake  Cham- 
plain,  and  the  other  through  Lake  Erie,  the  most  exten- 
^ve  which  can  probably  he  constructed  in  the  United 
States,  and  where  the  work  has  been  done  by  State  au- 
thority, this  be  the  result,  what  must  it  be  as  to  profit  or 
actual  benefit  from  those  constructedby  the  United  S.tates^ 
Here  is  a  practical  commentary  upon  uie  reasoning  in  the 
foregoing  speech. 

[Here  the  debate  closed  for  tius  day.} 


Wkdmisdat,  March  24,  1830. 

The  resolution  heretofore  offered  by  Mr.  SWIFT,  direct- 
ing the  Secretary  of  War  to  select  a  site  for  a  fortification 
on  Lake  Champlain,  to  report  estimates  orex|)ense,  lie. 
to  Congress,  was  taken  up.  The  question  being  on  Mr. 
Dravtoit's  araendment,  proposing  to  ^reet  the  Secre- 
tary to  report  on  the  expediency-  of  a  fortification  on  the 
lake. 
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Buffalo  and  X/euf  Orkana  Road. 


The  question  WM  put  on  the  amendment,  when  tliere 
appeared  to  be  no  quorum:  yeas,  49 — nays,  48. 

Mr.  LAMAR  moved  to  lay  the  whole  subject  on  the 
table. 

The  question  was  put,  and  lost :  yeas,  63 — nay6,  72. 

The  resolution  was  then  debated  until  the  expiration  of 
the  hour.  Messrs.  SPEIGHT,  DRAYTON,  WICK- 
LIFFE,  and  POLK  opponi^  it,  and  advocating*  the 
amendment;  and  Hesirs.  DWIGUT,  STRONG,  and 
SWIFT  supporting  the  reaolutionj  and  opposing  the 
ammdment. 

BUFFALO  AND  NEW  ORLEANS  ROAD. 

The  House  then  resolved  itaelfinto  a  Committee  of  the 
Whoie  House  on  the  state  of  tlie  Union,  Mr.  Hatvxs  in 
the  duur,  and  resumed  tlie  consideTalion  of  the  bill  "for 
making  a  road  from  Buffklo,  through  Washington  dfy,  to 
New  Orleans." 

Hr.  BLAIK  rose,  and  remarked  that  the  bill  under  dis- 
cussion was  one  of  the  few,  if  not  the  only  one,  upon  the 
long  list  of  the  bills  of  the  Houk,  which,  in  its  consequen- 
ces, promised  direct  benefit  to  his  constituentsi  tlwt,  and 
the  consideration  of  having  presented  the  subject  to  the 
connderation  of  this  House,  and  having  been  of  the  com- 
ndttee  that  reported  it,  Aimislied  his  apol<^  for  the  tres- 
pass which  he  proposed  to  make  upon  the  time  and  the 
patience  of  the  committee.  But  [said  Mr.  B.]  when  I 
look  around  me  in  Uiis  House,  and  see  the  number  of 
ftienda,  both  personal  and  political,  from  whom  I  am  se- 
parated on  this  question,  and  with  whom,  on  most  others, 
ithas  been  my  pride  to  act|  sir,  when  I  look  to  the  delega- 
tion from  my  own  State,  and  there  we,  for  a  time,  the  line 
of  separation  drawn  between  some  of  my  worthy  col- 
leagues and  myself,  for  all  of  whom  I  entertain  the  most 
friendly  regard,  I  would  wiUin^y  have  avMlcd  wying 
any  thing  on  this  important  subject;  yet,  when  I  reflect 
that  the  le^slature  of  tlw  State  from  wlience  I  come,  in 
often  repeated  inatancoa,  has  caHed  upon  the  delegation 
in  this  House  to  sustain  the  principles  of  this  bill,  and 
thrice  repeated  that  language  to  us  during  the  present 
session,  my  immediate  constituents  being  ahnost  undirid- 
ed  on  that  subject,  and  expecting  me  to  represent  their 
wishes  on  this  floor,  sir,  I  have  no  .alternative,  the  path  of 
my  duty  is  so  clearly  delineated,  that  it  cannot  be  mistak- 
en. I  was  educated  in  that  school  in  which  the  doctrines 
were  conudered  orthodox,  that  the  representative  is 
bound  to  obey  the  will  of  his  constitucntat  and,  whilst  I 
allow  others  the  same  freedom  of  will  which  I  dum  the 
i^ht  to  exercise,  I  myself  am  determined  that  the  rin  of 
duobeying  my  constituents,  knowingly,  on  questions  of 
expediency,  shall  not  attach  to  my  ^rts.  They  have  a 
ripit  to  ei^ect  that  I  will  not  only  sustain  their  princi- 

ftles  by  my  vote,  but  to  the  utmost  of  ray  power,  in  the 
use  of  all  the  legitimate  means  with  whiqh  their  kind- 
ness has  invested  me.  In  dmng  this,  I  have  the  consola- 
tion to  feel  tbirt  I  am  acting  in  consistency  with  my  own 
views,  and  upon  principles  long  establidicd,  as  to  the  true 
character  of  national  policy.  On  this  much  controverted 
question,  I  have  dared  to  think  that  all  the  vital  interests 
of  our  country,  and  particularly  of  the  interior,  loudly 
called  for  a  judicious  system  of  interitiil  improvements. 
As  to  the  constitutional  power  of  Congress  over  this  sub- 
ject, I  am  equally  clear,  and  had  prepared  myself  to  sus- 
tain the  views  which  I  had  takent  but,  from  Uie  high- 
minded,  honorable  course  taken  by  tlie  worthy  genue- 
man  from  Virginia,  (Mr.  Babbocb]  who  opened  this  de- 
bate in  the  opposition,  I  am  gratified  to  have  it  iamy  pow- 
er to  follow  his  example,  and  exempt  myself  from  a  discus- 
sion upon  which  there  was  Uttle  lu>pe  of  accompUsliing 
more  tlun  a  \i8elefls  consumption  of  public  time.  With 
him  I  tiiink  all  has.  been  said  that  could  be,  in  support  of 
that  ground;  and  tbot^h  no  gentieman'a  conscience  could 
be  fettered  b>-  any  precedent,  yet  the  inutility  of  sud)  dis- 


cuBsion  should  adnKmish  us  to  desist.  Had  1  been  dnven 
into  the  subject,  I  consider  this  as  being  more  defenable 
than  most  others  belon^ng  to  that  v^'stem;  indeed,  if  ve 
regard  it  merely  as  a  mail  road,  it  fidls  within  the  tasft.  of 
the  express  power  granted  by  tlie  constttutiw.  If  for 
military  purposes,  itis  iairly  dc^ucible  from  that  eiwt» 
ly  grantedi  else  we  are  precented  with  Ae  kuaubtiiig 
spectacle  of  a  Government  jbrmed  for  the  defence  of  tiie 
people,  so  imbedlc  as  wholly  to  &il  in  the  accanpliduneni 
of  that  object.  But  I  will  pass  on  to  the  subject,  ud 
meet  my  friend  from  Virginia,  and  take  ime  with  Mm 
upon  the  expediency  and  necessity  of  coiutnictii)^  the 
road.  He  lias  not  only  tendered  to  the  oountty  lus  umk, 
but  has  embellished  his  own  side  with  an  address  so  inpot- 
ing,  as  to  bespeak  the  (Ustinguished  talents  of  its  lomor. 
Yet  with  this  fearful  odds  against  me,  and  relyin^solelr 
upon  the  justice  of  tlie  cause,  and  the  impartiuitj  of  tiu; 
tribunal,  I  fearlessly  stake  upon  the  result  whatner  of 
public  preferment  may  yet  be  in  reserve  for  nte. 

Before,  however,  I  enter  upon  this  subject  with  Um 
gentleman,  I  must  be  allowed  to  submit  a  remark  inei- 
planatioa  of  the  reasons  which  induced  the  coaunitiulo 
embrace,  in  the  same  bill,  the  Buffalo  and  New  OHnus 
roads.  It  u  true  that  the  surveir*s  these  niads  vm 
separately  made,  and  separate  bills  reported  to  the  hit 
Congress:  but,  on  the  strictest  investigation,  the  comnutlK 
could  see  no  reason  for  constructing  tlic  one,  that  did  not 
equally  apply  to  the  other,  so  far  as  the  pUrpoKs  of  tlx 
General  Government  are  concerned;  they  are  roidsofilx 
same  chancter,  meeting  at  the  same  pUcc— prcsenijif 
the  like  considerations.  It  was  therefore  thought  n»a 
expedient  to  unite  them,  and  construct  fromKotb  to 
South  a  great  interior  artery  in  the  body  politic,  ndi 
which,  when  perfected,  other  and  less  extennve  ioiencc- 
tions  mi^t  he  formed  by  the  States,  or  this  Goveniina^ 
as  future  exigencies  might  require.  True,  a  n»d  hm 
Buffalo  to  New  Orleans,  in  a  direct  course,  would  net 
pass  through  this  city,  and  that  is  the  reason  fiv  the  count 
which  is  made  in  its  delineation  in  the  bill.  But  Waduig- 
ton  being  to  the  body  politic  what  the  heart  is  to  the 
natural  body,  (all  the  great  operations  of  your  Govm- 
ment  being  carried  on  here,)  it  is  most  obvious  thattbb 
city  should  be  upon  the  line  of  such  interior  arenufiif 
constructed  for  federal  purposes. 

I  will  also,  before  I  approach  the  main  argumcnl,  idrat 
to  the  reasons  operating  upon  the  committee,  in  giniw  iu 
preference  to  the  western,  as  contradistinguisnN  Jna 
the  metn^olitan  and  nuddle  routes.  U  is  only  necew; 
to  glance  at  the  map  of  the  countrj-  toMew  OilesiM^  ia"- 
der  to  see  that  a  road  from  tliis  place  to  that  citjr  cinnot 
be  constaoicted  upon  a  meridian  hne,  because  upon  sidi 
line  your  course  woidd  intersect  the  summit  ridges  of  dir 
lofty  Allegliany,  where,  in  many  instances,  the  foot 
man  has  been  seldom  placed;  and  I  suppose  itis  ootti* 
pected  by  any  one  that  our  conduct  shouM,  inthiipuo- 
cular,  conform  to  the  ancient  Romans,  inastnctsdhereixe 
to  direct  course,  regardless  of  nil  other  consdentiasf- 
This  road,  if  made,  must  be  carried,  north  or  south  of  tli< 
Blue  ridge;  and  the  question  is,  on  which  side  stuUil 
i-un?  It  must  be  admitted,  that,  for  mail  purposes,  tm 
road  would  be  beneficial  on  either  side,  beyond  vhich  Uttle 
benefit  coidd  he  expected  from  either  of  the  southern 
routes.  What  are  the  facts?  The  southern  route*,  u 
surveyed,  both  cut  at  right  angles'  all  the  navigsble  ri<^ 
and  roads  of  the  south,  running  from  the  mountainitonie 
seaboard,  the  metropolitan  at  the  head  of  sloop,  and  the 
middle  at  the  hea3  of  boat  lUivigation.  What  fiiUovi 
For  war  and  commercial  uses,  the  benefit  of  s^chinlp^oT^ 
ment  on  either  line  could  only  subscr*-e  those  great  pf' 
poses  on  the  short  distances  between  the  pcrints  of  ffittf- 
section.  What,  fiuihermore,  is  the  fact?  CtHittDen*" 
carried  on  from  the  mountains  to  the  seabondi  defense' 
<^ratiDi)s,  in  war,  neccnarily  must  run  b  llMWie  ^*"' 


Digilized  by 


Google 


OF  DEBATES  IN  CONGRESS. 


657 


•UncH  24,  18J0,] 


Baffah  and  New  Orleans  Mood. 


[H.  of  R. 


lel:  this  nwul,  tlien,  to  the  Carolinu  and  Georgim,  v,yon 
ither  route,  leads  nrom,  not  to,  the  seBboard,  to  which 
lie  nulitary  arm  of  the  Soutii  muit  ever  be  extended. 
rohod)-  can  believe,  that,  with  a  aeaboard  lO  exteniive 
stliat  belonpnif  to  the  Carolinas  and  Georgia,  and  with 
population  of  the  character  which  iafbund  amongst  then), 
leir  physical  force  ia  to  be  famished  to  Mobile,  Peiisaco- 
L,  or  New  Orleans,  in  caac  of  invaaion.  It  ia  therefore  tp 
le  section  of  country  intersected  hr  the  western  route, 
ut  Mobile  fljul  the  Golf  of  Mexico 'most  look  for  tiieir 
ipport  MoreoTcr,  this  bill  is  to  construct  a  road  through 
lie  lieart  of  the  country  to  New  Orleans;  nnther  of  these 
tutes  reach  that  p(Hnt,  but  each  terminates  on  the  Tom. 
igbee  river,  in  Alabama,  and  comiects  with  New  Orleans, 
y  desccniliiiy  to  the  bay  of  Mobile,  and  thence  around 
y  water.  On  this  plan,  what  would  be  the  utility  of  a 
reat  part  of  this  road,  upon  the  suppoMtion  of  Mobile  or 
le  bay  being  occupied  by  an  enemy's  fleet>  tTseleatoa 
reat  extent.  Sir,  [  now  hokl  in  tny  hand  the  map  of  the 
iveral  surveys  m:i.le  by  the  engineers,  from  which  it  will 
s  seenttiat,  if  an  entire  land  communication  were  not 
le  object,  the  western  route,  on  account  of  distance,  in- 
jpeudentof  every  other  consideration,  is  to  be  prefemd. 
'*hy  so?  Because,  if  you  fiujcy  the  Tombigbee  river  as 
«  point  of  termination,  the  western  route  apprtnimates, 
ithtn  some  thu-ty  or  forty  miles,  those  southern  routes  at 
at  river  upon  which  they  terminate;  that  being  the  fact, 
is  only  necessary  to  see  the  extended  land  communica- 
»t  from  that  ])oint  passing  through  part  of  Mississippi  and 
ouisiaiia,  in  order  to  account  for  the  reason  why  it  is 
ade  to  approximate  either,  as  it  regards  distance  and 
art. 

Bu^  as  I  will  have  occanon  to  speak  more  at  large  in 
ference  to  the  western  route,  in  fblknriiiff  my  mend 
>m  Virginia,  I  now  oome  to  the  mun  issae.  Is  this  rotid, 
d  upon  the  western  route,  necessary  for  the  purposes 

this  country  on  the  three  great  Mid  fundamental  con- 
leratious  which  should  combine,  in  hi  construction,  com- 
2rcial,  mail,  and  military  purposes?  Fcttowing  the 
ntleman's  own  coune,  I  wiU  examine  these  eonsidcra. 
>iw  scpantelyf  and,  Srst,  commercbl  advantages.  The 
ntleman  emphatically  asked,  of  what  use  is  this  road  in 
commercial  point  of  view?  and  prDcceded  to  show  that 
::ut  at  right  angles  all  the  navigable  rivers  in  its  course, 
d  would  not  be  wsefiil  for  commence.  I  answer  that  ob- 
;tion  by  saying,  if  hb  remarks  had  been  applied  to  tiie 
itliem  routes,  there  would  have  been  some  justness  in 
;ra;  but,  as  appKetl  to  the  western  route,  his  objection  is 
i^cther  gratuitous,  and  is  nre<licated  upon  a  totid  mis- 
iccption  of  &cts.  Look,  fa-  a  ntoment,  at  the  map  of 
:  country  traveled  by  this  road,  after  crosni^  mto  the 
ley;  instead  of  intersecting  all  the  navigable  rivers  at 
ht  angles,  there  is  hxA  c>ne  that  ia  in  any  tolerable  degree 
k'igabre,  for  near  five  hundred  miles,  (I  mean  the  James 
er.)  Jf  I  recollect,  the  countiy  through  which  this 
idistorun,  between  Staunton,  Virginia,  and  KnoxviUe, 
lutessee,  the  only  rivera  upon  which  it  touches,  of 
'  mxK,  are  the  James,  New,  river,  and  Holston.  How 
-.omnwiice  bow  carried  on  thtwghout  that  section  of  the 
intry'  In  wcgon^  if  indeed  gentlemen  will  a^e 
t  ccHnmercc  can  be  carried  on  in  that  vehicle.    Sir,  I 

the  gentleman,  that  my  whole  journey  from  this  to  my 
idence  (except  fifty  milesl  is  ,upon  this  very  road,  and 
ui  mfbrm  him,  if  be  ^d  not  before  know  the  fret,  that 

merchandise  consumed,  as  fiu-  west  as  Knoxville,  is  now 
nspcffted  from  the  Eastern  <aties  iqmn  ttiat  very  road, 
I  as  it  is.  It  is  no  uncommon  thing-  to  see  caravans  of 
le  eight  or  ten  wi^ons  paanng  upon  it  to  the  West4  uid, 
the  nature  of  things,  ii  must  ever  be  the  channel  of 
omerce  for  a  condderable  portion  of  that  interior  sec> 
\-  This  road,  then,  whether  on  the  McAdam  phin,  or, 
t  more  humble,  as  contemplated  by  the  bill,  is  all  that 
ie  of  the  gentleman's  own  feUow-dtixcM  can  mrer  ex> 
Vol.  VI,-«3 


Recti  and  to  tl>em  it  is  what  the  majestic  rivers  so  Sequent, 
J  deactibed  by  him  are  to  more  fiivored  quarters.  Is 
then,  the  accommodation  of  thtwe  who  are  wovn  so  Ut 
witlrin  the  interior  as  to  be  untouched  by  the  refreshiw 
showers  of  the  treasury  upon  tlie  tide  water,  a  matter  m 
no  moment  to  the  representatives  of  the  people?  Thqr 
are  part  of  the  American  family;  and,  let  me  tell  him, 
took  their  part,  yes,  a  AiU  diare,  in  the  difKcultiea  of  their 
country,  whatever  may  be  kbetr  porti<m  now. 

Let  me  tell  the'genOeman,  mtawver,  tliat,  in  paswig 
beyond  the  westemlioundary  of  his  State,  we  come  to  a 
section  of  this  Union  with  which  the  individual  who  now 
addresses  you  has  the  most  perfect  knowledge.  That  is 
tlie  land  of  his  nativity;  and  he  takes  the  liberty  to  say 
that  he  does  arro^te  to  liimself  the  riglit  to  speak  of  the 
wants  and  necessities  of  that  people,  as  well  as  the  com- 
mercial advantages  to  be  conferred  by  this  road,  lliere 
the  bounties  of  nature  have  been  bestowed  in  an  eminent 
degree.  Little  else  is  wanting  than  commeicial  fiwifities 
in  order  to  finish  the  picture  upon  which  is  delineated  real 
prosperity.  There  you  meet  with  a  fertile  soil*  ailubiious 
clime,  iiiexliaustible  mountains  of  iron  ore,  furnaces  tfnd 
forces,  nul  and  steel  bctories,  with  water  power  and  &- 
cilities  for  all  kinds  of  manufitctures.  Wittiin  the  gentle- 
man's own  State,  and  near  to  the  niaz|^  (tf  this  road,  the 
salt  works,  from  whence  as  immense  stretch  of  country, 
east  and  west,  must  (in  the  very  nature  of  thingn)  ever 
be  supplied  by  means  of  this  road.  What  Is  Oie  fiu;t? 
That  indispensable  article  for  animal  subsistence  is  now 
tnmsportedin  wagons  to  the  Holston  river,  within  the  dis- 
trict from  whence  I  came;  and  then,  relying  upon  the 
boun^  of  heaven  to  furnish  rain  to  swell  the  tide,  is  now 
transported  to  all  that  stretch  of  country  above  the  Husck 
shoals.  Theadvanti^ofthatsectionof^ourcommoncoun- 
try  do  not  stop  hete.  Its  laciUties  in  produdtvsubsstenee 
for  live  stock,  and  all  the  necesaaty  means  ofhumaa  com* 
furt,  are  not  surpassed  by  any  other  quarter.  Yet,  what 
is  the  fact  in  relation  to  that  highly  fitvored  country?  Th^ 
liave  nature's  rude  works  to  contend  with  in  their  inter, 
course  with  their  fellow-citixens  of  adjoinii^  Slates.  M«ed 
I  tell  this  commiUee  that  the  edge  of^ indurtiy  and  enter- 
prise is  blunted,  for  the  want  of  lome  channel  tbrm^ 
which  to  dispose  of  the  surplus  producU  of  that  valley  > 
Let  bets  speak  for  themselvea.  When  wheat,  that  indis- 
pensable article  of  man's  subsistence,  commanded  from  a 
dollar  to  a  dollar  and  a  quarter  per  bushel  in  other  ^ua> 
ters  of  this  Union,  its  current  price  there  was  from  tluKy- 
tlirec  and  a  thh-d  to  fifty  cents.  Why  was  this?  Because 
of  the  want  of  outlets  to  market  So  in  reboion  to  iron 
and  all  the  other  products  and  mauiifitctures  in  that  mwr- 
teri  and  what  haa  been  the  consequence?  Many  of  the 
citizens  of  that  part  of  East  Tennessee  from  whence  I 
came,  have  sacrificed  their  lands  and  sutrendtred  tb<^  lo- 
cal attachments^  and  have  gone  to  other  lesi  eligible  situa- 
tions (in  most  respects)  in  order  to  gain  a  loaiuon  where 
the  products  of  the  fad>or  of  the  husbandman  wulld  pro- 
mise a  just  equivalent  by«eaaon«fbeinR  permitted  to  en- 
ter into  Uw  matketa  of  the  aeaboard.  Thus  much,  with- 
out going  mmntely  into  detiu^  in  answer  to  the  gentkaau'i 
question,  aa  to  the  neeemity  and  oonmerclal  utility  of  lUs 
road. 

The  gentleman  next  examined  into  the  utifity  <^  tfaii 
road  for  mail  purposes.  In  that  point  of  view,  he  has  con> 
ceded,  to  some  extent,  iu  utili^;  but,  upon  counting,  in 
dollara  and  cents,  its  cost  and  hieoroe,  has  also  pnmounced 
upon  it  his  unqualified  n^ative.  If  the  gendeman  ima. 
gmes  that  tile  most  sanffuine  friend  of  this  measure  ever 
calculated  upon  the  road,  when  completed,  either  upon 
the  plan  proposed  by  the  bill,  or  any  ether,  being  the  pro. 
ductive  source  of  revenue  to  Uie  Government,  I  tell  Mm 
that  he  is  laboring  under  a  most  gross  delusion.  Sir,  it 
was  nev«>  dreanted  of  by  any  rnie  of  iU  friends.  But  it 
was  beUered  that  tiu8|  cumbined  with  the  other  cattfml 
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ioducementt  for  nich  -waA,  (f  nmn  Ae  military  and  com- 
mercial  uwst)  would,  when  taken  toj^her,  prevent  «!• 
moct  irrenftible  inducementa  to  the  National  Le^slature. 
Do  gentlemen  calculate  the  nett  income  of  all  their  weigh- 
ty appropriationa  to  the  maritime  defence  of  the  eonntry^ 
Did  ntey,  in  the  conatructkm  of  the  great  Cumberland 
road,  keep  in  riew  the  reatoni6on  ofita  costin  doUatsand 
caiiti?  Mb!  Uk*  thia,  h  ma  a  matter  of  natitmal  con- 
cernment^ and  waa  embarked  in  upon  more  Fiberal  uid  en- 
larged riewa  than  those  which  the  gentleman  would  now 
extend  to  tbit.  But  let  us  look  at  it  as  a  mere  post  road. 
What  is  now  Uie  rate  of  mul  transportation  upon  that 
routed  If  I  am  not  mi^nformed*  it  will  arerage  wout  fif- 
ty dollars  a  mile.  What,  is  it  probable,  would  be  the  re- 
auctitm  upon  the  road  wiien  completed?  Upon  a  ftix  cal- 
culation, one-half  the  present  amount  of  transportation 
would  he  saved,  taUng  into  consideration  the  increased 
trarel  upon  it,  and  other  advantages  to  result  from  its  im- 
provement. This  of  itself  would  produce  some  forty  thou- 
sand dolUrs  of  a  saving  to  the  Government,  to  say  nothing 
of  the  importance  of  reducing  the  time  of  travel. 

1  now  pKM  on  to  the  use  of  this  road  to  the  tnilitaty  ope- 
raftona  of  the  Gorerament  In  time  of  war.  Sirt  whatever 
the  gentleman  may  think  of  it,  this,  to  me,  is  the  primary 
inducement.  What  I  have  said  in  relation  to  the  local  be- 
nefits, in  a  eotnmncial  point  of  view,  to  result  from  the 
measure,  I  wish  to  be  distinctly  understood  as  heing  ac- 
cessory to,  and  ctmscquent  upon,  tiiis  paramount  conside- 
ration, national  defence.  This,  instead  of  fiimi^ing  an 
objection  to  aueh  hnprovcmenti,  on  the  contrary,  esta^ 
buheathdrtmportanoe  in  a  national  point  of  view.  When 
was  it,  or  where,  that  a  work  of  improvement,  conducihg  to 
the  general  good,  did  not  also  address  itself  to  the  local 
interests  of  more  or  less  of  the  citizens  of  tliis  confedera- 
cy? This  follows  inevitably,  because,  as  a  general  rule, 
your  men  and  munitions  of  war  are  transported  upon  just 
such  roads,  rivers,  and  canals,  in  time  of  war,  as  are  used 
for  commerce  in  peace.  This  is  obvious,  because,  in  the 
nature  of  things,  attack  will  be  made  at  the  same  places 
at  which  are  your  great  conmieraal  depoiutt.  The  gen- 
tleman has  asked  if  troops  and  munitions  of  war  would 
ever  be  transported  from  BufTalo  to  New  Orleans,  ami  via 
owjo.  1  answer,  no.  Nobody  ever  thought  of  such  thin^. 
But  it  was  believed  that,  in  case  of  war,  and  Buffalo  again 
becoming  tlie  theatre  of  that  war,  men  and  munitions 
could  be  transported  from  the  interior  of  Pennavlvania 
and  the  adjacent  States,  to  that  quarter.  It  was  also  be- 
lieved, ana  confidently,  too,  sir,  that,  in  the  event  of  Ot^ 
leans  being  agun  attacked,  troops  from  Western  Virginia 
and  Eastern  Tennessee  could  be  marched  upon  this  road 
to  its  intersection  witli  the  Tennessee  river,  and,  when  im- 
proved fbr  navigation,  could  thence  be  transported  to  the 
defence  of  Orleans;  whibt  those  parts  of  Alabama,  Hiasis- 
Mppi,  and  Louinana,  coukl  be  mardied  upon  tbia  road. 
Sir,  it  WM  fiirthermore  believed  that  MEohue  being  the 
point  of  attack.  West  Virgiiua  and  East  Tennessee  were 
not  only  interested  in  it  as  thdr*natural  channel  of  com- 
merce, but,  from  their  geographical  position,  were  the  le- 
gitimate alUes  of  that  defenceless  pontt.  This  road,  and 
this  slone,  opens  to  the  southern  part  of  Alabama  tlie  most 
speedy,  natural,  and  efficient  means  of  defence. 

But,  suppoite,  for  argument's  sake,  I  were  to  adnut  that 
tbia  road,  running  nearly  cqoi-distant  between  the  south- 
ern seaboardandtlie  Ohro,  and  part  erf" the  Miansnppi  river, 
would  not  of  itself  fiinwdi  the  fuH  means  of  reaching  all 
the  exposed  parts  on  the  Gulf  of  Mexico.  What  then? 
Wottld  it  follow  that  this  road  ought  not  to  be  construct- 
ed? Surely  not.  It  would  only  prove  that,  when  con- 
strticted,  the  fUU  means  of  faciUtating  tiie  defence  the 
country  were  incomplete.  I  will  now  ask  tb«  4^ntle- 
man  from  Vinpnia,  and  all  who  stand  in  (^position  to  the 
passi^  of  thia  bill,  where^  on  this  fontanenl,  can  they 
pmnt  the  finger  toa  portion  of  the  Utwm  through  wlucti 


a  road  can  be  made,  eombining  the  advaBtM[cs  that  tb 

will  afford.  I  said,  in  the  conunencement  atnsf  renaik^ 
that  it  was  intended  for  a  great  interior  comrounicitioa 
from  Nortli  to  South,  with  which  this  Gorenuncat  or  the 
States  mig^it,  from  time  to  time,  connect  other  uid  loi 
important  ones,  and  thereby  attach  to  them  iBuch  of  the 
vakie  cS  this  great  improvement  Constnict  tlai  na^ 
pasB  ttte  bin  fbr  the  road  fVom  ZanesriUe,  duo,  t«  Tto- 
rence,  in  Alabama,  and  you  do— what?  Yoo  phcc  Ibe 
States  of  Tennessee  and  Kentucky,  the  troops  oT  s'liicli 
are  disposable,  because  i^t  lh«y  have  no  frontiers  oT  tbdr 
own,  in  the  condition  in  which  a  sUlfiil  commander  voold 
the  interitv  force  in  the  square  of  bis  CDcampawm.  Yob 
keep  diem  in  readincaa  to  pudi  to  other  point  where  du- 
ger  threatens. 

This  bung  a  question  subtnitted  by  the  gentleaiBn  fron 
Vii^nia  to  the  American  people,  I  tdiall  have  Adkd  is 
presenting  it  in  its  true  character,  if  I  slop  here. 

I  say  to  the  ^ntleman,  and  proclaim  to  the  Amnion 
people,  that  thw  road,  and  upon  the  rwite  ddinetled,  n 
par^  in  the  bill,  so  useless,  in  his  opinion^  for  ^nSlaTvpa^ 
poses,  is  the  identical  road  traversed  by  the  Eatt  Teonef- 
see  troops  for  more  than  three  hundred  nilcs,  in  Msdi 
of  tlie  enenuea  of  their  common  country.  On  the  nsi^ 
of  this  road  it  was,  where  your  gallant  troops  encountmd 
the  appalling  horrors  of  femine,  when  upon  its  Une,  uJ 
not  farther  distant  ttmn  three  hundred  nulcs  from  ibe 
scene  of  their  sufferings  and  wo,  there  was  biesd,  udto 
spare.  Has  the  gentleman  fon;«Men,  or  does  bs  wppw 
you  have,  that,  lor  the  want  of  tlua  very  road  duriny  tk 
war,  and  other  fe^iea  in  defence,  countica  vSSxm* 
the  public  money  were  squandered  in  the  article  oftns>- 
portation?  Sir,  I  will  call  to  the  lecoUectionafn^fiiod 
a  nnrie  fi«;t  connected  with  thia  subject  la  the  lioBtf 
of  this  road,  in  the  southern  part  of  Alabama,  the  6oFtn- 
ment  was  compelled  to  pay  from  fifly  to  nxty  dqlbi* » 
barrel  for  flour,  when,  ai  the  same  time,  the  canoit  pno, 
in  that  part  of  £ast  Tennessee  in  which  I  rende,  UA 
which  is  interaected  by  tiiia  road*  baa  never,  to  jn;  kwi- 
ledge^  exceeded  from  three  to  five  iioUars.  Letth»6et, 
without  comment  from  mc,  speak  for  itself. 

But,  sir,  the  enormity  of  the  price  attached  to  «1ido 
of  aubaistence,  during-the  war,  waa  not  ""i y''"'^^' 
ed  treasury,  by  reason  of  improvidence  and  ptodpRj, 
might,  and  has  been,  replsnidied-    Sir,  more  tJwn  vkkj 
wasted,  was  thte  meUncholy  jeopard  of  human  Bie,  «»■ 
sioned  by  the  exposure  consequent  upon  w^nr 
creeks,  and  awamps,  on  account  of  the  want  of  the  tcT 
means  of  defence  now  contemplated,  and  upon  the  tot 
track  delineated  in  this  bill,  which,  in  the  e8tim«M«<* 
the  gentleman,  presents  so  useless  n  project  as  to  owi» 
appeal  to  the  source  of  all  power,  the  pemle. 
friend  from  Virginia,  what  estimation  he  placea  vpw  ^ 
man  life?   Would  he  coldly  rit  d»wn  and  calaAte* 
w(Uthindollaraand  centa»  as  be  baa  done  tiie  co>tofiM 
road?   Sir.  \  answer  for  hunt  1  know  him  too  »cM< 
would  not    But,  «r,  all  the  argumeirta  and  inducesieiffl 
Bowing  ftom  the  practical  results  of  the 
be  obviated  by  assumptions  of  supposed  results,  wM*' 
deny.    The  gentleman  says  that  things  are  not  sni"  » 
transpire  as  uiey  did  during  the  late  war;  and  *br? 
cause  [sud  hej  the  denaity  of  o«ir  popuktion  wjU  ew« 
the  frontier  to  defend  ilaelf.    Tliis  dehre  into  fiibu]?  » 
bevond  my  ken,  and  my  objection  to  it  is,  that  it  bid* 
fiMiee  to  experience,  tiiat  auteat  nide.   It » quite  ^ 
flattering,  and  Is  based  upwi  specui»tive  ofHiWHi.  »pwf 
estahEsbed  fiicts.    In  mattera  of  every  day  concern. 
dence  might  be  elicitedj  but  in  a  matter  rf  sach  in»«« 
astheaafe^  of  the  republic,  I  bavo  been  "^^T^ 
that  school,  in  whtdi  it  waa  an  eslabfidiedmaxan, 

the  future  by  tiie  past;"  to  do  which,  most  efw^^^'-^J 
time  of  peace,  prepare  fbr  wari  conatnict  dri»|»o«vr 
f^  North  to  South*  upon  which  yon  «UlbeeQUwa» 
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throw  your  ttiipoMd>le  forces  from  centre  to  the  extre- 
mities, without  jeopar^np  life  uid  treuure — save  ^-oiir 
high-tnincted  countnrmeD  atui  youraelf  from  the  humiliat- 
ing recurrences  of  the  late  wir,  here,  as  well  as  elsewhere. 

I  Km  not  one  of  those  who  believe  that  ve  should  act 
upon  the  supposition  that  this  countir  is  destined  to  en- 
joy eternal  peace.  My  firayerto  God  tliat  tliat  may  be 
the  case,  without  sacnficios  too  much  for  itf  but,  until  I 
can  waAaSv  myself  that  our  country  is  able  to  withstand  the 
cmnbinea  opposition  of  the  world,  without  the  use  of  pre- 
parmtory  means,  I  will  select  the  time  of  peace  as  being 
the  most  appropriate  to  prepare  for  war. 

The  (featleman  asks  what  is  the  use  of  the  exteniuve 
line  of  fortifications,  if  we  are  not  to  depend  upon  thera 
for  our  defence?   Tlua  question  brings  to  my  recollec- 
tioD  a  'document  which  has  been  placed  upon  our  table% 
durinr  this  aes^oQ,  detailing  the  number  of  fortification^ 
and  the  appropriatiooa  toward  that  system  of  defence, 
since  the  termination  of  the  war.    If  1  am  not  mistaken, 
that  document  exhibits  that  nearly  nine  milhons  of  Oie 
public  moneys  liave  been  appropriated  to  that  use.  Now, 
as  the  gentletnan  has  asked  the  use  of  tliese  fortifications, 
and  if  they  are  not  to  be  relied  on  tac  defence,  I  will  an- 
swer him.    Such  fortifications  aa  have  been  erected  at 
the  pointsand  places  where  there  is  a  great  concentration 
of  wealth,  necessarily  must  be  of  great  importance  in  re- 
wsting  the  avarice  and  cupidity  of  an  enemy  in  time  of  war, 
and  no  doubt  will  subserve  the  end  for  whicli  Ihey  were 
constructedi  but  when  he  asks  me  to  rely  upon  all  the 
balance,  useless  as  he  has  pronounced  this  rood  to  be,  1 
must  say  to  him  that  I  Uiink  his  great  chain  of  fortifica- 
tions stiQ  more  useless.    Tlie  inutility  of  them  is  not  .oU. 
They  lay  the  sure  foundation  for  raiung  and  maintjuning 
a  standing  army  in  time  of  peace  in  onler  to  man  themi 
and  worse  than  all,  in  time  oi  war,  your  regrilars  and  dis- 
ciplined troops,  wlio,  in  the  estimation  of  some  gentlemen, 
are  "  the  salt  of  the  carih,"  arejo  display  tlteir  prowess  in 
defending  those  monuments  of  extravagance,  instead  of 
bringing  them  to  bear  upon  the  defence  of  Uke  country. 
Sir.  tlus  is  not  fiction.  It  must  be  true.  An  invading  fleet, 
having  the  choice  of  our  coast  extending  itself  for  thou- 
sands of  miles,  think  you  that  within  shot  of  one  of  these 
fortifications  would  be  the  point  of  attack?     Not  so. 
Tiieir  attempt  would  be  elsewhere;  and  what  follows? 
'I'he  militia  m  your  country  will  be  called  upon  to  re-act 
the  scenes  of  New  Orleiiiis  again.    This  veiy  ^sposa- 
bk  fbrce  from  the  interior,  aid  for  whose  accommoda- 
tion this  road  is  intended,  would  agfun  redeem  the  flag  of 
their  country. 

It  may  be  thought  strange  that  the  appropriations  to 
tlie  ^splendid  aea-wall  or  chain  of  fortifications,  and^the 
folly  of  such  system,  has  inclined  my  mii^  to  lean  more 
strongly  to  the  system  ofintemal  improvements,  as  a  more 
appropriate  mean  of  defence;  but  I  confess,  that,  not- 
withstanding the  gentleman  has  so  unsparingly  repudiated 
that  system,  such  is  tlie  fact.  I  take,  for  example,  the 
base  une  of  this  road,  when  completed.  Upon  it  this 
Government  or  the  States,  necessarily,  must  hercafler 
intersect  other  and  less  impcvtant  roads,  upon  which  the 
military  operations  of  tlie  country  can  be  carried  ou- 
They  will  then  be  brought  to  subserve  the  twofold  pur- 
pose of  roads  and  fortifications.  Had  the  nuie  milUona, 
which  are  now  buried  iinder  piles  of  rocks  in  the  form  of 
fortifications,  been  judiciously  applied  to  the  construc- 
tion of  military  roads  and  canals,  and  the  opening  of  im- 
portant rivers,  it  occurs  very  forcibly  to  m^  mind  that  our 
expenditures  in  that  respect  would  have  imparted  vital!- 
tjr  to  the  industry  and  enterprise  of  the  country,  and  hap- 
piness and  prosperity  to  parts  of  this  highly  favored  Union, 
now  left  comparatively  aeatitufe. 

I  have  now  followed  the  gentlemsn  through  die  course 
of  his  remarks  as  being  applicable  to  tola  particular 
bill   How  far  I  hare  succeeded  in  sustaining  my  side 


of  the  issue  joined  upon  the  expedient^  of  this  measure  I 
leave  to  this  committee  to  determinet  and  will  now  ai^ 
vert  to  the  attack  which  he  has  thought  proper  to  make 
upon  the  general  system  of  internal  impKn'ements. 

It  would  seem  that  an  attack  upon  this  particular  pro- 
poution  ought  to  have  sufRced,  and  that  it  should  have 
been  aUowed  tostand  or  fall  upon  its  own  intrinuc  merits. 
But  the  gentleman  has  not  been  content  with  that  course 
but  bas,  with  all  his  eloquence  and  iugenui^.  eodeaTored 
to  fix  upon  this  system  that  deformity  wbtch  would  sub* 
ject  it  to  the  primeval  curse.  Sir,  if  we  were  to  accre<Ut 
the  gentleman,  every  evil,  when  tnced  to  its  source, 
would  be  found  to  be  the  offspring  of  this  corrupt  and 
ccH-rupting  system.  It  is  to  build  up  a  colossal  Govern- 
ment here,  the  shadow  of  whose  wide-spread  wings  must 
wither  uid  blight  the  sovereignty  the  ^tatea.  Whole 
States  are  to  be  bought  up,  and  bow  before  this  Midoch  of 
internal  improvements;  tiie  chains  of  despotism  and  bondage 
are  to  be  riveted  upon  the  country,  by  oppreanve  exac- 
tions to  sustain  this  cormorant  system.  Is  this  picture 
real,  or  is  it  the  product  of  the  gentleman's  hig^-wrought 
fancy,  calculated  to  intimidate  the  members  wbo^have 
taken  their  seats  in  the  present  Congress,  and  stsjid  un- 
committed on  this  great  question?  I  ask  the  gentleman  to 
point  his  finger  to  the  fact  which  would  justify  this  severe 
sweeping,  and,  1  must  say,  unmerited  denunciation.  I,  too, 
regard  the  sovereignty  of  the  States.  I  cherish  their 
union  as  the  palladium  of  our  liberties  and  would  join 
the  gentleman,  and  resist  any  incipient  measures  this 
Government  to  abridge  their  sovereign^.  I  ask  him  to 
retrace  the  progress  of  tiits  system,  and  to  give  us  %  ain^ 
fact  calculated  to  sustain  him  in  presenting  to  the  countty 
the  gloomy  picture  which  he  has  so  unsparingly  delineated. 
If  he  can  do  so,  I,  for  one,  am  not  so  fond  oi  the  pride  of 
conastency  as  to  persevere  in  error.  I  will  join  liim  molt 
lieailily,  and  strangle  the  monster  before  it  shall  have  at- 
tained to  maturity.  But,  in  the  absence  of  lacts,  the  gen- 
tleman mustexcuse  me  if  I  will  not  run  at  the  cry  of  '*  wolfl 
woin"  when,  at  every  stage  of  this  great  question,  that 
cry  has  been  made. 

The  tariff  is  lugged  into  this  discusnon,  and  its  defor- 
mity is  to  be  reflec^d  upon  this  meastire.  We  are  call- 
ed upon  to  strike  at  the  root  of  this  evil,  and  repeal  that 
odious  system  of  exaction  which  robe  one  portion  of  the 
commumty  to  enticb  another-  I  answer,  that  efibrt  has 
been  made.  I  have  acted  with  the  gentleman  from  Vir- 
ginia, and  we  have  been  in  the  minnity.   Thus  for,  we 

Xe;  and  the  point  at  which  we  separate  is,  the  use  to 
:h  this  redundant  revenue,.raised  without  our  consent^ 
shall  be  applied.  He  is  for  having  none  to  appropriate. 
Agreed.  But  what  are  we  to  do  with  tiiat  which  has  ac- 
crued, and  will  hereafter  arise,  under  the  present  tanfi? 
Shall  it  follow  the  countless  millions  whloi  have  gone^ 
from  year  to  year,  to  the  buildii4f  of  useless  fortificati<H)B 
to  keep  up  a  standing  armyt  to  the  buiWng  of  ■hiiia  to 
decay  before  they  shall  be  called  into  uset  barbon^  haya, 
inlets,  and  the  thousand  other  projects  upon  tide  waterr 
or  shall  a  small  rivulet  be  diverted  from  that  channel,  and 
be  directed  to  tiie  interior  to  fructi^  a  quarter  of  thia 
Unim  in  which  the  operations  of  this  Govemment  have 
been  felt  only  in  iu  requirements  and  exactions,  without 
the  first  act  of  parental  care  being  extended  to  much  tht 
greater  portion?  WiU  my  firiend  from  Virf^iua  tell  me 
how,  anci  in  what  way,  the  State  from  whence  I  c<nne  can 
ever  expect  a  return  of  the  money  indirectly  taken  from 
the  pockets  of  its  citizens,  unless  it  be  under  this  very 
system  ?  Does  he  calculate  upon  a  diminution  of  revenue, 
until  the  public  debt  shall  have  been  paid)  and,  when  re- 
duced, that  there  will  be  a  forenght  and  sagacity  suA^cnt 
to  so  reguutethat  compllcatea  machine,  wto  bring  iti 
operation  just  to  the  point  of  ordinary  disburvement.' 
Acting  up<m  the  principles  by  which  I  am  governed,  I  need 
not  look  forward  to  the  extinction  of  the  public  debt; 
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■uffli^ent  forthe  Amy  u  the  evil  thereof)  we  hare  now  re- 
venue to  be  uied,  over  and  above  the  neceaary  expendi- 
tures the  GoTernment,  and  the  operattona  of  the  link- 
ing fund,  and  the  question  is  narrowed  down  to  a  mere 
<»tNce  of  altemalives.  I  have  tbo«^;lit  that  it  could  not 
be  so  beneficially  applied  in  any  odier  manner,  aa  in  con- 
structing ttiis  great  interior  highway,  which,  in  time  of  war, 
would  be  a  secure  route  for  carrying  on  with  activity  the 
operaticms  of  the  Government,  as  well  aa  intercoune 
unng  the  States.  Believing  that  Congress  does  constitu- 
tional^ poMess  the  power  to  construct  roads  and  canals 
for  natKNial  parnoses,  what  would  thenntieman  do,  were 
be  from  the  State  from  whence  I  comer  Would  he  stand 
withft^ded  aims,  and  see  the  revenue,  raised,  if  you  please, 
irithout  his  consent,  poured  out  in  an  unremitting  sluice 
upon  those  sections  of  this  Union  to  which  the  kindness  of 
Providence  luul  given  much;  and  to  accomplish  for  them 
still  more,  the  little  must  be  taken  from  those  who  were 
Ibroedio  contend  with  nature's  parnmony?  Sir,  I  may 
be  under  delusion  upon  this  subiectt  if  so,  1  wish  to  be  cor. 
rected.  I  hare  said,  that,  unner  Uie  system  of  internal 
improvements,  and  that  alone,  can  the  interior  parts  of 
this  Union  participate  in  the  disbursements  of  this  Go- 
vernment? I  ask  the  citizens  of  my  own  State  what  has 
been  the  course  of  things  heretofore?  More  than  three 
hundred  mQlions  of  revenue,  collected  since  the  war — 
where  has  it  gone^  I  mean  that,  over  the  or^nary  ex- 
penses of  ihe  Govemmen^  and  the  public  debt^  To  the 
■eidKMrd.  How  much  has  been  expended  nnee  the  war, 
•OMngst  yuu?  The  salaries  of  your  federal  officers,  and 
no  more.  What,  aside  from  opening  your  roads  and  ri- 
vers, can  you  expect  hereafter?  Nouiing. 

I  am  not  so  credulous  aa  to  believe  tiwt  that  duiee, 
which  was  kept  nmniiw  when  the  public  debt  was  at  its 
oiaximum,  is  now  to  be  uosed.  when  It  is  reduced  to  ft  mere 
pcnnt  Aa^  then*  <Hie  of  the  Representatives  fr6m  the 
interior,  I  will  attempt  to  divert  a  part  of  the  great  cur- 
rent runiunr  to  the  seaboanL  and,  by  my  influence,  send 
ft  rivulet  to  fnictiQr  that  goodly  land,  which  has  been  neg- 
lected. I  speak  feeUngly;  it  has,  emphatically,  been 
overlooked. 

If  I  un  comet  in  the  view  which  1  have  taken  of  tlie 
disbursements  of  the  Government  for  the  past;  and  if  it 
he  true  that  from  three  to  Ave  millicma  of  tlie  treasury, 
ccmimon  to  all,  have,  year  after  year,  reeardless  of  tiic 
public  debt,  when  at  its  maximuin,  been  diverted  to  pur- 
poses less  important  to  the  Union  than  this  great  road; 
what  is  the  fair,  nay,  inevitable  inference  ?  Surely  it  is, 
tiiat,  before  the  close  of  this  Congress,  the  sum  embraced 
in  tiiis  bill  will  be  appropriated  to  the  object  to  which  it 
refers,  or,  in  the  event  of  its  failure,  will  be  bypotliccated 
to  some  otiier  project,  if  not  altt^ther  useless,  greatly 
inferior  to  it  in  point  of  national  importance. 

1  look  Upon  uie  attempt  to  throw  upon  tliis  measure  the 
Wright  of  the  tariff,  as  being  altogether  mtuitous.  That 
policy,  as  I  before  hinted,  has  been  setUed,  at  all  events 
until  the  extinction  the  public  debt.  Why  has  it  been 
drained  into  tlui  debate?  The  reason  must  be  obnous  to 
even^  onei  and,  without  charging  it  to  mat-motive  in  the 

Etnueman,  whose  can^,  fidr,  and  open  course  in  de- 
ate  I  have  always  admired,  I  viU  «ay  it  was  calcukted, 
if  not  designed,  to  unite,  in  common  cause,  all  who  were 
hostile  to  either  measure. 

We  have  been  gravely  asked  if  we  would  levy  upon 
oureonatititents  a  direct  tax,  in  order  to  carry  on  this  s}-s- 
tern.  I  can  only  speak  for  myself)  I  answer,  no.  I  go 
much  fiirther;  I  tell  the  gentlentaii  norwould  I  formuch  uie 
greater  munber  of  ]>rojects  wluch  have  been  the  objects  of 
peculiar  care  to  this  Government.  1  would  not,  oy  my 
rote,  levy  a  direct  tax  to  continue  the  gentleman's  splendid 
sea-wsU,  or  chMn  of  fbrtiflcations)  the  building  of  useless 
■hipato  decay  in  time  of  peace;  the  military  academy; 
the  mammoth  pensimi  bills;  iu  sliort,  for  none  of  the 


paraphernalia  of  seaboard  extravagance.  Annrerinf;  tint 
queMion  to  his  satisAtction,  ia  no  reason  for  rejecting  Ha 
bill.  Having  answered  what  1  would  not  do,  I  will  nor 
teH  him  what  1  would-  A  wise  and  prudent  indiriduil,  in 
the  management  of  his  own  eoncem^  wiH  act  vitk  n- 
ferenee  to  Ma  resources.  When  circunueribcd,  hr  vB 
contract  his  expenditures;  when  redundant,  thej  win  be 
more  enlarged.  So  of  a  Government;  if  ponened  oFlhc 
means,  l-would  build thiaroad)  depnvedof  them,I  vouU, 
from  necesrity,  abandon  it. 

We  are  patfaeticallv  aaked  by  the  KenUeman,bo«i»lIni 
n'stemtobegottetttwarof?  and^rillTeibecaasemlnTr 
the  power,  continue  its  exercise,  when  that  coone  iieil. 
culatcd  to  produce  discontent  and  heart-buiTuiifi.  As  to 
the  getting  clear  of  this  system,  I  can  only  say  to  the  gen- 
tleman, tlie  remedy  is  with  tlie  American  people,  to  whom 
his  eloquent  appeal  has  been  made.  This  STstein  ii  thr 
workmanship  of  their  liands,  reired  up  &gutist  the  tech- 
nicalities of  constitutional  disqtuntions,  though,  under  tlir 
most  embellished  pictures  of  the  expedient^-  of  saeh  n  iten 
— to  the  revolution  ttitich  the  gentleman  is  attempting  m 
produce,  I  cmi  asMire  him  tiwt  I  will  bow  with  the  most 
profound  respect.  I  am  on  the  safe  »de  on  that  subject. 
When  it  shall  happen  that  the  people,  to  whose  will  I  alull 
always  yield  obedience,  become  tired  of  this  system,  ibeit 
will  be  no  such  spectre  in  the  path  of  obedience  u  Ibe 
ghost  of  tiie  conatitutiont  no,  it  will  be  a  merequcdloiiof 
expediency. 

As  to  "discontent  and  hearthumings,**  I  can  unirt  ibe 
gentleman  tliat  I  regret  the  neceanty  of  such  s  stilc  of 
things  as  much  as  he  can;  but  does  not  lus  own  experirnn 
teach  him  that  ^t  is  the  inevitable  result  of  all  tharl^ 
gislation  which  relates  to  matters  of  great  interest)  Can 
he  suppose  that  man,  in  lita  imperfect  state,  prompted  b> 
ambition,  interest,  or  whatever  pasMon  ma^  be  addrew*!, 
when  brought  in  conflict  witii  an  antagonist  feeling',  ind 
liKfl  failed  in  the  attainment  of  his  object,  should  be  ex- 
empt from  tliat  condition  *  Are  we  tlien  to  sunendn 
that  for  wliich  we  have  contended  for  years;  and  whicK, 
in  our  deiibentr  judgments,  conduces  to  the  csscntul 
and  permanent  interests  of  the  cotmtry,  because  of  the 
minori^  being  dissatisfied^  Fir  aa  1  would  sdnnce lo 
give  satisfitction  to  any  quarter  of  tlus  country,  this  utuU 
be  going  too  far.  It  would,  when  curried  otit  to  its  fiiH 
extent,  prevent  Icpalation  from  being  enforced;  and,  llifi'^' 
fore,  none  sliould  be  adopted.  I  ash,  what  wotiM 
been  the  consequence  of  yielding  to  discontent  on  the 
part  of  the  minority,  when  your  Government  thoiiglit  it 
expedient  to  lay  the  embargo,  declare  war,  pass  ttarir,  a 
a  mammoth  penaon  bill?  Surely  the  answer  it,  tlutnoM 
of  these  meaaurea  would  have  been  enforced.  DiffenBi 
opiniona  are  entertained  by  different  gentlemen,  » 
tnbunal  provided  by  the  constitution  for  determining  iipo" 
the  constitutionality  of  laws  passed  by  Congress.  If,  how- 
ever, it  should  turn  out  to  be  a  easut  emiuui  in  thit^c 
strument,  1  would  tiicn  say,  that,  in  the  absence  m  » 
more  appropriate  tribunal,  I  am,  until  the  cue  on  be 
better  provided  fcH-,  content  to  refer  the  Ir^tiM  <" 
this  House  to  the  ordeal  of  the  source  of  all  po«er,  >i 
the  ballot  boxes — I  mean  the  people-  If  no  where  ebr, 
there  is  there  a  redeeming  spirit,  that  will  not  long  am<J 
tiieir  servants  to  be  the  willing  instruments  «f  unjust  op- 
pression, '*  heart-burnings,  and  discontent,"  to  >nj  f"*' 
tion  of  their  fellow-citizens.  If  thb  system  had  been  «b»' 
it  has  been  characterized  by  the  gentleman  from  YapM' 
tiiat  of  plunder,  bargwn,  intrigue,  and  cw+uption,  ■  "'^ 
tnous  people  ^would,  before  this,  hare  frowned  into  ^ 
tirement  the  actors  in  a  work  so  unlioly.  But  1  roust  ««■ 
sole  my  friend  from  Virpnia,  by  informing  him  th»t  w» 
are  two  sitles  to  this  picture,  and  he  has  ouly  looked  <ip^ 
one.  1  turn  him  to  the  otiier.  and  ask  him  to  i^'ff' 
it.  I  bold  up  to  his  view  that  which  was  conuaeiKeil  b} 
him  who  had  been  sivled  "llie  Apostie  of  Libertj; 
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memn  tbe  iUiutrioiu  JeSenon,  and  <*  tho4i|^  he  ia  dead  he 
jretapeaketh.**  On  ha  nde  of  the.picture,  lie  represented 
roada  and  eanala  aa  great  foundations  <^  union  and  proa- 
peri^.  AU  vhobave  aucceededhbnto  the-office  of  Cliief 
tbgiatrate  entertained  the  Mine  opinion  as  to  the  ec- 
pe^encj  and  utility  of  such  workst  the  high  authority  of 
their  names  are  funiished  us,  in  oppoutton  to  the  appaU 
ting  picture  drawn  hy  tbe  eentieman.  Again,  for  his  oom- 
fort  under  Una  ■*nev  eraV  of  improvenienl^  I  beg  to  re- 
fer him  to  the  <£aeuiiiona  of  1834  upon  the  surreys  bill, 
whicbi  by  all,  vna  etmindered  the  entering  vtdge  to  ttus 
much  abused  mrstem,  and  he  will  there  see  that  ttiis  road, 
nowconndered  so  superlatively  useless^  was  avowed  openly 
u  a  component  part  of  it.  It  was  surveyed  and  reported 
upon,  amongst  tbe  Rrst  works  of  that  day,  and  has  been 
ever  unce  considered  worthy  of  oocupyine  a  place  on  the 
»lendar  of  business  in  this  House.  So  Mr,  dien,  as  this 
particuUr  branch  of  that  aystem  extends,  it  is  no  "new 
era"  in  improvements.  I  recur  to  tiie  celebrated  report 
of  Mr.  Gallatin,  in  1801-'3,  and  1  there  see  a  forcible  re* 
commendation,  not  of  this  particular  road  as  delineated, 
but  of  a  great  interior  communio^on  from  North  to  South ; 
but  1  will  dismiss  the  subject,  by  remarking  that  this  Go- 
vernment, when  meii  had  not  become  so  refined  in  con- 
ititutional  cKstiiuntions,  did  construct  a  road  from  Naah- 
rille  to  New  Orleans,  trace  of  which  yet  remains;  to 
the  period  of  constructing  which  1  re^  ue  learned  gen- 
tleman from  Virginia,  as  the  "  era  of  internal  improve- 
ments," to  which  this  branch  may  be  referred.  That  road 
was  constructed  by  tlie  money  and  troops  of  the  Federal 
Government,  through  tbe  territory  of  the  States,  and  witli- 
Dut  their  consent. 

I  ask,  were  there  no  patriots  then  to  warn  ua  of  tiie 
prawning  gulf  of  "  consolidation.'"  NO  Aiend  to  State 
rights  to  raise  the  veil  of  futuri^,  and  punt  the  gloomy 
picture  of  masters  bowing,  and  cringing,  and  beeving  to 
Lheir  servants  for  a  -crumb  from  their  own  tabler  No! 
AU  was  silence.  It  was  reserved  to  other  men  and  better 
days  to  eipy  the  evil,  and  save  the  republic- 
Having  followed  my  friend  from  Virginia  throug^i  such 
3f  his  remarks  as  1  tiuMi|^t  it  my  duty  to  answer,  and'  hav 
ng  feebly  attempted  to  Sustain  this  measure  against  one 
Arhose  AiM  and  tact  in  debate  I  cannot  too  highly  compli- 
nent,  1  must  draw  to  a  close  my  crude  remarks.  If  I  have 
tucceeded  in  showing  the  utility  of,  and  neccsMty  for,  this 
•oad,  need  I  say  that  the  States  would  never  construct  it 
in  their  own  resources?  Need  I  say  that  a  project  uiut- 
ng  in  interest  seven  States,  acting  only  witiuh  thdr  local 
imits,  could  not  act  in  urason,  ao  us  to  accompliah  its  con- 
it  ruction  ^  Tq  which,  I  would  ask,  would  it  suggest  itself 
18  an  object  of  primary  importance,  when  viewed  alone, 
15  a  highway  for  the  State?  None.  It  is  one  of  tboac 
rrcat  objects  eminently  stamped  with  the  impress  of  na- 
loiialit}',  and  which,  alone,  the  comprehensive  grasp  of 
ederal  legislation  can  accomplish. 

But  the  cost  is  objectionable.  We  have  been  told  that, 
vhilst  the  bill  appropriates  two  ndlBons  and  a  quarter, 
his  sum  win '  only  blaze  out  the  way  for  this  mammotli 
indcrtaking — ^that  countless  miintms  must  follow  to  its 
inal  completion.  Sir,  it  seems  that  this  disli  cannot  be 
•endered  savory  to  the  appetites  of  our  opponents.  This 
>ill,  which  has  been  drawn  with  more  than  ordinary  care, 
:o  steer  clear  of  the  very  objection  of  the  gentleman,  so 
nuch  so  as  to  require  an  estimate  of  the  cost  of  each 
nite,  bridge,  and  causeway,  and  that  estimate  to  be  sub- 
nitted  to  the  Prewdent  of  the  United  States,  and  must  fall 
jFithin  the  average  of  fifteen  hundred  dollars  a  mile,  or 
he  road  is  not  to  be  constructed — this  abundant  precau- 
.ion  will  not  satisfy  the  gentleman.  I  must  be  allowed  to 
ay,  that,  in  my  humble  opinion,  as  regards  thi<  objection, 
.he  deff  ct  is  in  tlie  appetite  of  the  gentleman,  and  not  in 
Llie  aliment  provided.  If  commenced  under  such  estimate, 
falling  wittun  fifteen  hundred  dolbrt  a  mile,  it  is  to  be 


completed,  as  a  road  of  the  description  specified  in  the 
bilk  1  entertun  no  doubt  of  tiie  perfect  adaptaticm  of  such 
road  to  all  tbe  cxigeneia  of  the  country  through  which  it 
is  to  pass.  I  know,  upon  part  of  that  road,  the  application 
of  stone  would  not  only  be  useless,  but  detrimental. 

But  I  will  not  disguise  my  views  aato  the  ultimate  desti- 
nation of  this  improvement  I  have  said  that  I  beUeve  it 
will  subserve  all  the  purposes  of  the  Government,  upon 
tbe  |rian  proposed;  but  if,  upon  actual  experiment*  the 
inoreased  neeesnties  of  the  country  should  demand  its 
construction  upon  a  more  elevated  pnm,  we  liave  it  in  rea- 
diness for  the  application  of  metal,  or  rails,  whenever  the 
resources  of  the  treasury,  and  tlie  importance  of  the  work, 
shall  suggest  itself  to  the  wisdom  of  our  successors  as  be- 
ing advmble;  not  under  any  pledge  upon  tbe  face  of  this 
bin,  or  the  consummation  of  the  present  projected  plan, 
but  restihg  alone  upon  the  future  deveh^menta  of  its  high 
utility. 

I  Mve  Qov  done  with  this  sublet)  but,  before  I  teke  my 
seat,  I  must  say  a  word  to  the  friends  of  internal  improve- 
menta.  Seven  years  ago  I  took  my  seat  in  this  haU;  rinre 
when,  I  have  been  an  advocate  for  such  improvements  as 
addressed  themselves  to  the  exigencies  of  tbe  nation  at 
largv.  I  have  doubted  neither  the  constitutionality  nor  ex- 
pediency    tlut  measure. 

We  have  been  told  by  tbe  gentleman  from  Virfpnia, 
tliat  this  was  a  system,  the  operation  of  which  was  to  buy 
up  not  only  Representatives,  Init  Statea  and  communities. 
I  beseech  you  to  contradict,  by  your  diuoterested  votes, 
tbe  fi^arful  anticipations  of  the  opponents  to  the  measure. 
This  is  a  subject  which  does  not  addrcM.  itself  to  the  local 
interesu  of  many  of  you,  in  as  much  ss  it  trarerses  States, 
to  the  greatest  extent,  in  which  our  doctrines  were  not  re* 
ceived  as  orthodox;  and  the  majority  of  the  Representa- 
tives of  those  States,  upon  tliis  ftoor,  are  aiming  a  vitid 
stab  at  the  system  for  which  you  have  been  contending,  in 
the  overthrow  of  tliis  measure.  Let  it  not  be  sud  2hal  you 
exchange  your  vote  for  the  gilde<l  bait  which  a  measure 
of  local  interest  may  hold  up  to  your  view.  It  lias  s&  hap* 
pelted,  that,  for  the  first  lime  since  I  had  the  honor  of  a 
seat  here,  a  great  national  measure,  including,  also,  local 
interests,  lias  been  presented  for  my  support.  Havir^vot* 
ed  fbr'the  continuation  of  the  Cumbt-rlaod  road,  upon 
which  neither  myself,  nor,  as  1  suppose,  any  of  my  con- 
stituents have  traveUetl,  being  hundreds  of  miles  from  me 
at  its  nearest  approach,  it  was  to  liave  been  supposed  that 
J  would  have  supported  this,  which  must  pass  titrough 
some  part  of  niy  wstrict.  All  that  I  can  ask,  is,  that  you 
look  at  this  subject  as  statesmen,  givii^  to  it  that  import- 
ance which  it  merits,  in  a  national  point  of  view;  and  if 
you  should  then  withliold  your  support,  you  will  have 
done  right,  l^t  us  convince  our  adv<;rsariea  that  the  pros- 
perity of  our  common  country  is  the  leading  inducement 
m  tite  exerdsc  of  tlie  power  which  we  claim.  1  speak 
with  freedom  on  tlus  subject  as  I  have  nothing  to  dis> 
guise.  Let  the  opponents  to  this  system  mcceed  m  thar 
opposition  to  this  bill,  and,  tbouf^  I  am  not  a  prophet, 
nor  the  son  of  a  prophet,  yet  I  predict  tint  you  may  bid 
a  long  &rewell  to  that  system  for  which  we  have  so  zea- 
lously contended. 

Mr.  CARSON  made  a  ft;w  obstTvations  in  relation  to  an 
amendment  he  heretofore  offered,  which  [he  said]  he  would 
discuss  more  at  large  on  a  future  occanon.  Ue  yielde<l 
the  fioor  to 

Mr.  HACKS,  who  sud  that  he  would,  on  this  occasion, 
follow  tbe  example  of  tiie  gentleman  from  Virginia,  [Mr. 
Baksouk]  in  declining  a  discuauon  of  the  constitutional 
power  of  Congress  to  pan  this  bill,  were  it  not  from  a  be- 
lief that  there  were  others  who  were  not,  like  him,  pre- 
pared to  deny  the  expediency  of  the  measure,  but  who 
had  bcooaie  persuaded  that  Congresa  did  not  possess  tiiat 
power,  and  who  would  entrench  themselves  behind  the 
supposed  barriers  <^  the  constitutiuDi  from  whence  it 
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nuarfat  be  eonveoient  to  mUy  forth,  upon  the  pontion  he 
had  ton^  occupied  in  tbeie  cootroTernes.  Some  defence 
of  that  position — some  vindication  of  his  own  course,  in 
bvor  of  the  construction  of  this  road,  on  constitutkMial 
ground,  would  therefore  be  attempted. 

The  federal  constitution  wa%  ^said  Mr.  I.  ]  in  the  lan- 
guige  of  the  convention,  *'  or^ned  and  ett*bUibed  for . 
the  United  Sbtes  of  America.**  It  was  made  with  a  per* 
lieet  knowledge  of  the  wanta  and  resources,  the  condition 
uid  extent  of  country  orer  which  it  was  to  openite.  Its 
enet^es  and  benefits  were  intended  to  be  felt  alike, 
through  all  the  members  of  the  Union,  and  the  geogrsphi* 
cal  features  whicli  mark  the  territory  of  its  domain.  The 
craggy  sumnut,  the  sloping  sides,  the  long,  winding  ral- 
leys  (H  the  Alleghany— 4ts  rivers  descending  to  the  ocean, 
aa  well  as  the  coasts  and  plains  of  the  Atlantic,  were  pre- 
■entto  the  minds  of  those  who  set  in  motion  the  principles 
of  this  (aovemment;  and  those  principles,  to  be  equal  and 
lucful  in  their  effects,  must  have  been  adapted  to  the  situ* 
ation  of  alt.  And  liowever  we  may  differ  about  the  mean- 
ing of  terms,  in  one  thing  we  must  all  agree,  that  tliU  con- 
ftitution,  as  it  is,  was  made  for  the  whole  United  States,  as 
tiiey  are.  Thia  general  view  of  the  subject  may  not  be 
wholly  unprofitable  tu  those  who  hkve  not  *'  ordained  and 
estabusheu"  their  opinions  upon  the  controverted  pmnts 
wMch  1  wULnow  proceed  to  examine. 

Among  the  enumerated  powers  of  Congress  is  thepow* 
er  "to  regulate  commerce  with  foreign  nations,  and  among 
the  several  States  and  with  the  Indian  tribes."  It  cannot 
be  dnued  that  tl^  regutatit^  power  over  connneroe  may 
act  a*  well  upon  that  which  relatea  to  internal  commerce 
anmig  the  States,  as  that  whidi  relates  to  foreign;  and 
whatever  may  be  done  as  to  one  mar,  in  adapting  the 
means  to  the  nature  of  tlie  thing  nnd  the  end  to  be  attained, 
be  done  as  to  the  other;  for  Uie  power  is  applicable  to 
both,  and  is  precisely  the  same.  It  is  admitted,  tlut,  wliat- 
ever  is  incideiital  to  the  specific  power,  is  comprehended 
in  the  grant,  and  may  property  be  done  under  it  The 
constitution  has,  however,  removed  all  cavil  on  this  point, 
by  expreasly  giving  to  Congresa  tiie  i^t  "  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  powers  by  it  vested  io  tiie  Government  of 
the  United  States,  or  any  department  or  officer  thereof. " 
I'he  constitution  means,  and  it  can  mean  nothing  else,  tliat 
Congress  may  take  into  its  own  hands  the  management  of 
all  these  coicenw.  It  is  not  to  atop  satisfied  with  attend- 
ing to  the  commerce,  or  exchange  of  commo^ties  with 
foreign  nations;  it  must,  when  necessary,  go  fiirtiier,  and 
regulate  trade  between  different  States,  and  even  the  traf- 
fic with  the  Indian  tribes  in  furs  and  peltry;  for  that,  too, 
is  commerce,  in  the  meaning  of  the  constitution.  And  it 
is  no  matter  whether  this  trade  is  carried  on  upon  seas  or 
livery  upon  buid  or  water,  in  Esai  India  merchantmen,  in 
river  boat^  Indian  birk  cnwea,  or  road  wagons)  these  are 
all  but  tiie  different  medhinis  and  vehtcles  of  conveyance, 
and  are  alike  subject  to  the  action  of  Congress,  in  such 
manner  as  may  be  necessary  and  proper.  But  it  is  said 
that,  to  execute  these  rcgulattonsL,  nothing  is  necessvy  and 
prwer  to  be  done,  but  to  make  niles — revenue  laws,  and 
the  like  lometlung,  on  paper.  I  will  not  go  tu  a  dictionary 
for  the  meaniivtn  the  word  "regulate."  IwiUgototiie 
history  of  legiilation,  commencing  with  the  foundation  of 
this  Government,  and  continued  without  intermption  or 
objection,  on  constitutional  principles,  down  to  tius  day, 
to  prove  what  the  itndoubtcd  rig^t  of  Congress,  under  the 
power  in  question,  ia.  It  has  been  the  work  of  every  year 
to  make  harbors,  build  custom-houses,  warehouses,  sea- 
wall^ li|d)t-houses,  and  do  every  tiling  which  the  conve- 
nience of  external  trade  requires.  If,  then,  it  is  consti- 
tutional to  do  all  tlus  fw  commerce  with-fin«ign  nations,  I 
demand  a  reason  why  it  is  unconstitutional  to  make  aroad 
or  canal,  wlien  that  shall  be  necessary  and  proper  for  tite 
commerce  "  unong  the  several  Statea." 


In  that  clauae  of  the  conslitnBon  vlndi  imcs  !»  Cos. 
greasAe  power  "  to  establudipoat  offices  ana  post  nsd^" 
as  I  understand  it,  the  ri«|ht  to  make  a  postnadiin- 
pressly  given  in  terms,  and  there  ia  no  need  to  resort  to 
any  incidental  matter  * '  to  carry  into  ex^ution"  tliii  povcr. 
The  very  act  forms  the  substance  of  the  thing  gnnted  or 
authorized  to  be  done.  To  establish  means  to  foiud,  to 
erect,  to  build,  to  render  pennanent;  and  fliii  adioiitf 
the  power,  accor^ng  to  the  principles  of  conmon  tarn, 
and  the  ftir  construction  of  language,  may  be  applied 
and  brought  to  bear  as  weH  upon  the  road  over  which  the 
mail  is  carried,  as  the  oflice  or  officer  created  far  iti  Eifrtr 
and  distribution.  But  it  is  said  that  the  rigbt  to  desig;nite 
a  pre-existing  road  is  all  that  is  conferred.  There  is,  I 
think,  too  much  refinement,  not  to  say  absurdity,  in  llui 
argument.  Suppose  a  mitil  route  to  be  indispeusble  fir 
tite  communication  of  intelligence  between  two  ptniiti 
where  there  is  no  road,  and  where  none  would  et'cr  be 
made  by  tite  local  authorities,  must  Congress  wsit  till  tbe 
road  is  made  ^  The>estabUshment  of  the  office  it  n(A,ar 
cannot,  be  a  mere  dengoation  of  it.  It  had  no  prenou) 
existence.  It  is  and  must  be  made,  out  and  oat,  bj  tbc 
power  of  establiabnient  And  why  ahaU  the  rasd  not  be 
subject  to ttie  same  power? 

To  carry  intoexeeulion  the  powers  **  to  declare  wsrud 
support  armies,"  it  is  "neceanry  uid  proper"  ttat  Con- 
gress should  possess  and  exercise  jurisdictim  conpetegt 
to  the  construction  of  roads  and  caiuda.  I'hese,  if  pro^rir 
located,  will  be  among  the  most  efficientmeansof  mtmil 
defence.  In  marching  armies,  in  transporting  ptonHsi^ 
munitions  of  war,  and  intelligence,  these  may  be  sa  wee* 
sary  to  tlw  interests  and  saicly  of  the  country  u  the  n- 
mies  themselves,  or  any  of  the  mighty  agents  of  the  v)^ 
makhig  power.  To  be  convinced  on  this  point,  ii  onl;  to 
look  at  the  fiice  of  the  country,  and  the  great  extent  ind 
exposure  of  its  frontier.  Ana  if  a  doubt  or  scruple  re- 
mains,  let  ezpetience  point  U>  the  expense  the  saflering^ 
and  <UsBsters  of  the  hut  war.  Then  let  reason  and  pitri- 
otism  take  the  place  of  pdemic  sophistry,  and  anmr 
whether  the  right  to  eonstract  these  comroumcsfions  don 
not  belong  to  the  war^naking  power  of  Congress. 

These,  together  with  the  power  to  appropriate  ooney, 
are  the  grounds  on  which  I  rest  the  constitutioijsi  pover 
of  Congress  over  subjects  of  internal  nattonsl  impioK- 
ments.    Nor  do  1  admit  that  the  appropriating 
general  or  undefined.   It  i^  and  ought  to  be,  bmited  ud 
applied  only  to  the  sul)jecU  of  legislation  confided  to  Cos- 
gress,  and  cannot  be  extended  to  any  other  without  >  no- 
tation of  the  constitution,  and  the  risk  of  producing  the 
utmost  confusion. .  I  yield  the  point  that  the  a»ent  ofi 
State  cannot  extend  or  add  to  the  power  of  Congrea  my 
thing  which,  in  virtue  of  the  constitution,  it  does  not  p» 
sess.    The  qneadoiv  now  and  at  all  times,  must  be,  h  tbe 
right  to  act  cmtain^  in  tlie  constitution  or  not?  If  it  i^ 
the  assent  of  a  State  is  useless.   If  it  is  not,  tiien  a  SbU 
cannot  pve  it.    I  would  go  further,  me,  am!  msintim  th« 
a  Slate  cannot  wiUidraw  any  portion  of  the  power, 
diction,  and  sovereignty,  which,  by  the  federal  «OTp»^ 
has  been  conferred  on  the  Government  of  the  Uwod- 
to  tbe  rif^ts  of  the  States  nnd  the  rights  of  tiiiT  Gorem 
ment  respectively,  nutber  should  encroach  on  the  otoer. 
Neither  can  give,  nor  take  awa^,  nnleiB  by  an  imeiwiw»^ 
of  the  constitution,  in  Uie  appointed  mode.   I  tm  J|9^ 
vocaie  either  for  the  American  system  or  the  ""'r?"* 
system;  and,  much  as  I  respect  the  authority  and  <V}™^ 
of  others  to  the  contrary,  I  nwist  continue  in  the  bew 
that  no  State,  as  a  number  of  the  Union,  in 
that  it  can  assume,  has  the  right  to  supenede  or 
law  of  thw  Government    That  would  be  <»npf*°r'^ 
making  a  State  tlie  judge  in  its  own  case.  Ncitber 
believe  in  the  plan  I  Iiave  heard  projKWed,  tb«t  tJw 
of  a  State  shall  oblige  this  Government  and  i»  E*"!}"^ 
whose  du^  it  is  to  execute  the  law^  to  stand  itiU  tm 
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nutter  can  be  adjusted  in  some  way  unknown  to  the  con-  other  portion  than  I  ui,  the  tuk  of  dtnn^juitjce  to  it* 


•titution,  if  I  hare  read  it  right.  I  am  not  eoniinccd  that 
the  (UaeuarioD  of  theae  theoiea  can  be  at  all  profit)J>]et 
and^  fblloirii^  the  example  of  the  gentleman  from  Vir' 
ffinia,  [Mr.  Bmsodb]  on  another  topic  in  this  debate,  1 
here  enter  my  solemn  protest  agunst  all  these  doctrines 
and  discoveriei,  at  least  in  the  sense  in  wluch  1  understand 
them. 

I  will  now  return  to  the  subject  before  us,  and  briefly  re- 
mark, that,  for  my  own  part,  I  do  not  claim  for  Congress 
the  right  of  exclusive  legidation  ov^r  the  territory  witlun 
the  States  on  wluch  a  road  or  canal  may  be  conitrueted. 
This  right  is  speeifically  given  in  regard  to  what  it -now 
the  District  of  Columbia,  and  all  phwea  purchased  for  the 
erection  of  forts,  magitzines,  and  so  on.  Tlteexprew  men- 
tion of  it  as  to  Uiese,  and  the  silence  as  to  other  places, 
if  there  wer6  no  otlier  J-easons,  would  seem  to  ar^nc  that 
Jurisdiction  was  not  intended  to  be  given,- except  m  thoae 
cases  where  it  is  so  expressed.  But  the  power  of  Con- 
gress  being  competent,  as  I  conceive,  to  the  execution  f)f 
such  works,  I  wouldextend  it  tiiat  £u-,  leaving,  in  the  hands 
of  the  Slates,  the  care  of  iheir  preservation,  and  the  ad- 
vantage of  their  use;  and  tlus  course  has  the  additional 
recommendation  of  policy  and  convenience. 

Let  me  also  notice  what  I  must,  witli  great  deference, 
call  an  error  into  which  some  have  fallen.  They  deny 
that  we  have  power  to  make  internal  improvements,  but 
admit  that  we  can  Mibscribe  stock  to  inco^orated  compa- 
nies, and  appropriate  money  or  land  to  States  ferthenme 
purpose.  Tlus  I  consider  a  distinction  withoat  a  differ- 
ence. Can  we  enable  others  to  do  that  which  we  cannot 
do  ourselves^  The  difference  between  doing  and  causing 
to  be  done,  is  too  subtle  for  fundamental  rules  of  action. 
The  argument  amounts  to  this:  that,  as  a  partner  with 
oUlers,  CJongress  can  do  that  whidi  it  could  not  do  alOnei  or, 
that  it  may  employ  an  agent,  and  entrust  him  witii  the 
means  of  dmng  that  which  it  could  not  do  itself.  I,  too, 
admit  that  Congress  can,  in  proper  cases,  make  these  sub- 
scriptions and  appropriations — not  because  it  could  not 
otherwise  accomplish  the  objeci;  precisely  the  reverse: 
because,  as  principal,  it  could  do  the-  act,  and  therefore 
may  avail  itself  of  the  co-operation  and,agency,of  others. 
1  cannot  see  upon  what  pnndple  tlui  propontion  can  be 
based,  unleu  it  is  supposed  that  Congrns  tua  the  (utlimited 
rij^t  to  appropriate  money  withput  regard  to  ihc  conitl- 
tntional  porpOKS  of  legislation.  The  answer  to  that  would 
b«:  You  say  that  intenial  improvements  do  not  belong  to 
the  jurisdiction  of  Congress;  the  States  reserved  to  tliem- 
selves  the  right  of  making  them.  And  will  it  be  pretended 
that  money  can  be  appropriated  and  wplied  to  any  other 
pui^)osea  tiun  those  within  the' rightful  legialatioR  <^  Con 
gress?  I  know  of  no  power  that  coidd  be  asnnned  on  the 
part  of  Congreas  more  uncertun  and  dangerous  than  the 
iinrestraihed  appropriation  of  money  to  objects  not  within 
the  scope  of  its  authority.  On  the  score  of  economy  and 
accountabilt^,  i  think  it  generally  much  better  that  the 
money  for  public  works  should  be  expended  under  our 
immethate  dtf«ction  and  control,  than  be  placed  in  tlie 
hands  of  others,  as  to  whom  we  could  neitiier  exercise 
ooeroirai  nor  renmfy. 

1  will  ix>w  proceed  to  show  tiwt  the  construction  of  this 
road  would  be  «  proper  exercise  of  the  constitutional 
power  on  which  i  rely.  The  bill  directs  its  location  on 
the  western  route;  and  Iwill,  by  the  way,  advert  to  some 
of  the-i^vaatageaof  that  route  over  tboae  of  the  others. 
I  do  not  expect  to  say  the  half  that  is  due  to  tlus  part  of 
the  lul^ecti  and  the  very  thmough  examination  already 
given  to  it'by  the  chahman  of  the  Comttuttee  on  Internal 
Improrements,  [Ut.  Hkvpbill}  who  opened  this  debate, 
and  my  colleague,  [Ut.  Blai*]  renders  it  unnecessary  that 
I  should;  and  whi^  I  shall  feel  it  my  duty  to  say  will  be 
confined  to  that  line  of  road  between  this  place  and  N6w 
Oriean^  leavii^  to  tiwae  much  better  ac<iuainted  witli  the 


clainw. 

What,  itwnt  are  some  of  the  commercial  advantages  of 
the  western  part  of  tlus  road?  It  has  always  been,  now 
is,  and,  peimps,  will  be  to  the  end  of  time,  the  fact,  that ' 
much  the  greater  porUtm  of  all  the  mereban^se  fcv  the 
supply  of  Western  Vii^nia  and  Eastern  Tennesaee  Is, 
and  must  be,  carried  from  Baltimore  and  the  more  east- 
ern cities,  over  the  very  ground  that  this  road  shmUd  oc- 
cupy. Nor  do  1  mean,  oy  Eastern  I'ennessee,  that  part 
of  our  State  only,  which  is  technically  called  £aat  Ten* 
neaae«.  A  gKat  eztnit  of  most  valuable  country  west  of 
the  Cumberand  mountain,  and  embracing  the  broad,  rich 
valley  of  Northern  Alabama,  'in  a  hi^  degree  realizes  the 
same  condition.  And  when  you  add  to  this,  the  extraor- 
dinary capacity  of  this  whole  region  for  the  production 
of  iron,  nJt,  and  flour,  cotton,  and  other  manufiLcturing 
and  wricullural  produce,  every  statesman  must  be  U  once 
struck  with  the  immense  importuice  of  conrenient  com- 
munication, not  only  to  that  country ,but  to  all  others  depend- 
ant on  ks  tumilies.  And  how  woiild  the  advantages  of  a 
road  east  of  the  Blue  ridge,  through  the  Southern  States, 
in  thii  respect  compare  with  those  1  have  hinted  at  rather 
than  described?  Nature,  and  the  unalterable  direction  of 
trade,  will  answer  tiiis  question.  There  the  road  would 
run  nearly  parallel  with  the  sea^oast.  The  direction  of 
their  trade  is  from  tlie  coast  to  the  upper  country,  and  vice 
MTSB,  not  along  the  course  of  the  road,  but  crosring  it 
almost  every  where  at  ria^t  angles.  Except  for  the  mere 
conveyance  of  commercial  intelligence,  the  road  could  be 
of  no  advantage  to  trade,  wortii  ealcnUtiog,  and  so  the 
report  of  the  engineers  states. 

To  show  that  this  improvement  is  necessary  for  a  midl 
road,  I  need  only  remind  the  House  that,  from  the  centre 
to  the  extreme  pCHnts,  it  traverses  the  very  interior  of  the 
republic.  Among  the  advantages  to  the  speedy  convey- 
ance of  intelligence'  that  it  will  afford,  there  is  one  that 
cannot  escape  observati<m,  when  it  is  remembered  tiiat 
New  Orleans  is  the  mart  of  the'  whole  country  throu^ 
which  tliis  road  passes,  for  the  distance  of  eight  hun- 
dred miles.  The  gentleman  from  Virginia  [Mr.  Bia- 
bodr]  informed  us  that'the  avers^  cost  of  carrying  the 
mail,  three  times  a  week,  from  this  place  to  Orleans,  was 
fiffy-two  dollars  a  milei  tint  the  average  cost  generally  in 
the  United  States  was  fifteen  dollars  a  nule.  .  The  report 
of  the  late  Postmaster  General,  Mr-  McLean,  iufonna  us, 
that,  if  this  bad  road  was  made  good,  the  nuul,  to  Orleans, 
could  be  carried  in  about  half  the  time  it  then  required; 
and  I  infer  for,  at  least,  the  average  price  elsewhere. 
These  facts,  I  think,  are  worth  something  for  my  purpose, 
if  doubling  the  speed  of  the  tnsH  the  ^stance,  of  a  thousand 
miles,  and  saving  to  the  depaitment  &e  turn  of  thirty-se- 
ven thousand  dollars  a  year,  are  matters  deserving  our 
attention.  On  the  western  route,  we  present  you  a  sur- 
face that  invites  by  every  argument  tiie  improving  hand  of 
art.  Though  the  country  may  vie  with  any  other  in  good 
and  substantial  qualities,  yet,  hke  others,  it  has  its  inconve- 
ruences.  There  we  have  hills,  and  ihountains,  and  lime- 
stone rocks'to  contend  with;  to  overcome  these,  we  need 
the  helping  hand  of  the  Qovemment.  Not  ao  on  the  east- 
ern route.  There,  on  a  continued  plain,  nature  has  given 
yoil  a  road  of  sand;  and  1  have  yet  to  learn  how  it  is  to 
bear  much  improvement,  or  where  the  materials  to  better 
it  are  to  come  from.  The  time  that  the  mail  to  Orleans, 
might  be  carried,  on  either  of  the  routes,  is  about  the  same. 
The  distance  nearly  so,  except  that  of  the  eastern,  which  is 
tUrty or  forty  tnilea  longest  Astotheimpoitsntrequintea, 
healui,  abundance,  and  cheapness  of  proviwons,  and  the 
number  and  price  of  horses,  the  advantages  are  niurer- 
sally  known  to  be  greatly  in  ftvor  of  the  West. 

If  it  is  unwise  in  time  of  peace  to  neglect  preparatioiw 
for  defence  in  war,  tlie  construction  of  this  road  ought  to 
attract  particular  attention.    The  tower  country  on  the 
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Gulf  of  Me:dco  must  alwajrs  de[>en<l  chiefly  on  the  fif^t- 
ing  men  unci  nippliei  from  the  upper  country  for  itv  de- 
fence. Kentucl^  Mut  Tennessee  is  the  mtuni  strengfth 
of  that  minentble  frontier,  but  their  position  is  far  distant. 
Oifr  rivers,  more  than  half  the  year,  arc  too  low  to  ufTord. 
water  conrcyance:  hence  the  necessity  of  a  convenient 
comraunioation  by  Und>  Nothing  but  uie  sudden  and  ex- 
traordinai^  rife  of  the  Cumberland,  in  Morember*  1814, 
seconded  by  extimordinary  efTorts*  enabled  the  Tennessee 
troops  to  reach  the  scene  of  action  in  the  very  juncture 
of  time.  But  for  that.  New  Orleans  must  have  fallen, 
without  a  miracle  in  ud  of  the  unsurpassvl  skill  and  br*' 
very  wi^  which  It  was  defended. 

As  a  militafy'road.  New  Orlcwns  must  be  deprived  of  all 
advantage  from  ihould  its  location  be  tlirough  the 
Bouthem  States,  each  of  wluch  has  cttiu  and  aeaboatd 
frontien  of  its  own  to  defbnd.  The  lociJ  forces  and  sup- 
plies of  those  States  oi^t  not*  and  will  not,  be  drawn 
elsewhere.  In  any  war  we  are  likely  to  have  with  a  fo- 
reign enemy,  the  South  will  have  enough  to  do  to  take 
care  of  itself;  and  it  will  give  a  good  account  of  that,  or 
any  other  trust,  for  its  arms  have  always  equalled  the 
highest  expectations  of  valor  and  patriotism — nor  wTHild 
such  a  location  be  greatly  serrieeMile,  even  fer  southern 
warfiu«.    The  march  m  troops  the  transportation  of 

Erovinom  there,  like  the  course  of  trade,  must  generally 
e  across,  rather  than  along  the  road. 
Tlie  reports  of  the  engineers,  already  referred  to,  give 
the  decided  preference  to  the  western  routes  and  sliould 
the  comniisNonera  to  be  appointed  select  for  the  location 
of  the  mad  the  most  western  branch  of  that  route,  as  the 
bill  authorizes  them  to  do,  and  as  Umr  undoubtedly  will 
do,  if  my  views  are  correct,  tliere  will  then  he  some  plain 
and  pronunent  advantages  attained,  peculiar  to  that  loca> 
tion,  which  must  put  to  rest  all  fViruier  comparison.  It 
win  unite  East  and  West  Tenneaseef  separated  by  the 
Cumberland  mountain.  It  will  pass  within  forty  miles  of 
the  Cumberland  river,  crossing  one  of  its  navigable  streams, 
the  Caney  fork.  It  will  cross  the  Tennessee  rirer  pro- 
bably a  littte  above  the  Muscle  sImmI^  oonnccting  with 
the  canal  about  to  be  made  theret  and,  above  all.  it  will 
intersect,  a  tittle  south  of  Tennessee,  the  road  branching 
off  from  the  Cumberland  road  at  Zaiiesville,  in  Ohio,  paas- 
ii^  through  Kentucky  and  West  Tennessee  to  Florence, 
in  Alabama,  and  ultimately  to  New  Orleans 

Here  there  is  at  once  united  the  double  advantage  of 
bringing  bother  ^ese  two  great  avenues  of  communi- 
cation, and  the  expense  of  making  two  roads,  tliat  point 
to  New  Orleans,  from  a  distance  of  four  hundred  railc^  is 
saved  by  one-half.  One  road,  instead  of  two,  will  be  the 
result  of  such  a  location.  For  let  the  road  now  in  ques- 
tion be  located  on  any  other  route,  it  will  not  meet  the 
road  fVom  Zanesville,  till  they  both  terminated  at  Orleans 
by  different  directions.  These  connderations,  to  whom- 
soever  they  are  known^  must  be  conclunve  on  the  subject 
of  preference.  And  I  will  only  add  that  this  branch  of 
the  CumberhUHl  road  has  been  surveyed  in  die  direction  1 
have  slated.  A  bill  has  been  reported  by  the  Committee 
Intwnal  Improvements  fin-  Its  establirfunent  and  con- 
struction, and  now  awaits  the  action  of  the  House. 

The  louling  argument  levelled  by  Uie  gentleman  from 
Virg^ia  [Mr.  Barbol-k]  at  the  whole  system  of  internal 
improvement,  Appears  to  con^«t  in  tiic  assumed  inequality 
which  the  system  will  produce  iit  tiie  disbursement  of  the 
revenue,  ami  the  remedy  proposed  for  the  correction  of 
that  inequality.  A  succcasfiil  reply  to  that  must  greatly 
impair  the  force  of  his  very  able  speech,  'litis  reply  is 
all  that  I  shall,  at  present,  undertake.  And,  for  success 
in  this,  i  will  depend  on  matter  of  fact  and  experience, 
rather  than  theories  and  speculations.  It  is  the  inequality  of 
disbursement,  witliouttiiis  sj'stem,  of  which  I  complain; 
and  to  efiect  Bome thing  like  equality  in  tltia  rei^ect,  1 
hold  &e  steady  pursuit  uf  it  to  be  ind;>-prnanhle.  What 


has  been  the  revenue  of  the  Government  durii^  the  hA 
fourteen  years^  By  whom  has  it  bem  paid?  And  vherc 
has  it  been  expended?  l*he  annual  recripts  into  the 
treastiry  in  that  time  have  averaged  at  least  tvent)-tvo 
millions,  amounting  to  more  than  three  hundred  nulVions. 
The  gentleman  has  truly  said,  Oiat  population  is  the  rule 
by  wmchcontributionsshoiildbcleried)  andastoimixntH 
the  consumen,  as  a  general  rule,  pay  tbedatiM.  Itii 
also  true  that  tl»  revenue  has  d^ny  been  ruied  by  ds- 
ties.  TTie  Western  country,  comprising  Western  Perai- 
sylvania.  Western  Virginia,  and  the  nine  Western  Stilc^ 
contains  about  one-third  of  the  population  of  the  United 
States.  Upon  these  coi>ceded  pnndples,  then,  the  jw(^le 
of  this  portion  of  the  Utuon  have  cont^uted  to  the  gene- 
ral fund,  in  the  short  period  of  which  1  am  iiwJiiB^ 
the  enormous  amount  or  one  hundred  rnnfiom  of  iiiSan. 
Yes,  rir,  they  have  contributed  much  more:  for,  in  ad£- 
tion  to  their  common  share,  tiicy  have,  nnce  the  K^enwM 
of  the  new  States,  paid  directly  into  tiie  treasury  more  tbu 
forty  millions  of  dollars  in  the  purchase  of  public  binU. 
And  where  have  these  contributions  gone^  It  is,  periu{Mi 
easier  to  tell  where  they  have  not  gone-  They  tisve  mt 
returned  to  the  countiv  from  whicli  they  were  dravn,  a- 
cept  tile  misenUile  pittance  dealt  cmt  to  sane  old  pa- 
aitmers,  a  few  salaries  to  federal  oiBcers,  and  alitUead 
for  particular  public  works,  lately  drawn  throu|[h  the  Hk 
by  the  effica^  of  this  same  internal  improvement  <^>en- 
tion.  But  the  road  on  which  the  heavy  wholesale  *ppi«- 
priations  have  travelled  to  the  seaboard  la  broad  and  be^ 
en.  It  needs  little  improvement.  Its  track  can  be  leca 
feroflT.  Thebywways  on whicb the nMail  bnnieKucu' 
ried  on  in  the  same  direction  are  more  ftfficult  totnce. 
The  actual  expenditures  in  the  same  period,  fiir  tbe  is- 
crease  of  the  navy,  kh*  navy  yards,  do^  y*rd^  ud 
wharves,  for  fortifications  and  Iigbt.houses,  amount  to 
twenty-fbur  nullions{  and  bow  many  millions  n»pR  bve, 
in  the  same  quarter,  been  laid  out  upon  sea>walti,  bartxf^ 
and  tlielike,  Ihave  notbeen  at  thepminatocoapntb  To 
the  sea*coast  and  comraerdal  aties  are  drawn  alnoA 
whole  coirtents^ftbeiinkingftind cheat,  which  is amauBr 
replenished  wiA  ten  imlliona  to  defray  the  pubSc  debt,  to 
■ay  notlung  of  the  officers  and  agent*  of  the  GoremiMit 
in  every  ducription  of  service.,  who  spend  their  coi"?^ 
sation  tiiere,  and  the  many  inventions  sou^touttoreKn 
the  treasury  of  its  surplus,  with  some  of  which  I  have  so 
acquaintance,  except  by  the  apnroptiatioo  bUb.  I>  * 
word,  the  interii»>'is  tribiutaiy  to  the  exterior.  Hie  trea- 
sury cbounumcatet  vigor  to  tike  one,  wluletbe  etberhi- 
guisbes  umler  its  continual  exactions.  No  wonder  oar 
condition  is  intolerable;  the  wonder  is  that  we  b>*e 
dured  it  so  long.  Nothing  but  the  freshness  and  fertiti^ 
of  our  soil  has  upheld  us  till  now;  but  the  &tnen  of  ^ 
lami  must  bil,  without  something  to  encourage  and  repay 
the  toil  of  the  dispirited  fumer.  I  will  give  you, 
ample,  my  own  State.  Its  population  is  about  ooe4*ei^* 
ty-second  part  of  the  national  cenana;  of  course,  ^^/^ 
ing  to  general  principles,  itpayaaboutonemiBkmaniiv^ 
in  the  shi^  of  indirect  tax.  How  many  doUan  iS  »*| 
million  usually  find  their  way  back  again?  That  riiia 

Eays  a  district  judge,  two  district  attttrneys,  two  inarw* 
ere  and  there  a  pensioner  his  ninety-ux  dollar*,  or  u*^ 
witii  the  little  savings  of  the  members  of  Coagttw  >» 
all  told.  We  do  not  expect  this  whole  milBon  to  be  return- 
ed, nor  lialf  of  it.  It  would  be  unreasonable  and  ii^'**' 
tieable  if  we  did.  We  have  no  Government  atSm 
there.  Our  people  had  no  money  to  lend  fbr  w- 
Ttiey  did  their  8har«  in  lighting.  Neither  have  we*m 
use  for  fortifications,  navy  yards,  breakwaters,  norwy  " 
the  apparatus  of  foreign  commerce:  but  we  have  sooje  » 
ternal  commerce,  and  would  with  suitable 
provements  liave  much  more.  And  we  humbly  ctweo^ 
thattiie  Govrniment  has  an  equal  interest  wWiuj'""^ 
ing  these  to  answer  its  purposes.   In  •cciwipB*''* 
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Adjournment,  joint  committee  appointed  to  wait  upon  the 
President,  and  notiBy  him  that  Congress  were 
about  to'adjoum,  457.  Committee  reported,  and 
the  Senate  adjourned,  457. 

Appropriation  bill,  taken  up,  245. 

Appn^riations  for  light-houses,  beacons,  and  bu(^  bill 
making,  taken  up,  432;  amended,  and  ordered  to 
a  third  reading,  433. 
bill  detained  by  President  United  States  for  further 
consideration,  457. 

Army  of  the  United  State^  bill  authorizing  the  President 
to  mount  and  equip  ten  companies  of  the,  taken 
up,  and  ordered  to  a  ttiird  reading,  373,374. 

Attorney  General,  bill  to  reorganize  the  establishment  of 
the,  taken  up,  and  postponed,  276,  377;  again 
taken  up,  debated,  and  laid  on  the  table,  322, 
323,  324;  a^n  taken  up,  amended,  and  laid  on 
the  table,  404. 

Baltimore  and  Ohio  railroad,  bill  authorizing  a  subscription 
of  rtock  in,  taken  up,  453;  proposition  to  amend, 
and  debates  thereon,  453,  454,  455;  bill  Uid  on 
the  table,  455. 

Canals.    (See  LouisnUe  and  Porllond.) 

Carson,  James,  register  of  the  land  office  at  Palmyra,  in 
Missouri,  resolution  calling  for  ttie  reasons  of  his 
removal,  token  up,  3&4;  Uid  on  the  table,  365. 

Coins,  resolution  adopted  to  consider  the  state  of  the  cur 
rent,  1. 

Congresuonal  documents,  resolution  authorizing  a  sub- 
scription to  a  compilation  of,  taken  up,  84. 

Controversies  between  States,  bill  to  prescribe  the  mode 
of  commencing,  prosecuting,  and  deciding,  taken 
up,  409;  motion  to  postpone,  409.' 

Currency,  resolution  submitted  to  inquire  into  the  expe- 
diency of  establishing  a  uniform  national,  3; 
adopted,  and  sundry  papers  on  the  subject  refer- 
red to  the  comnuttee^  3. 

Deaf  and  Dumb,  bill  making  donation  fbr  the  New  York 
institution  for  the  education  of  tlic,  Uken  up, 
303;  rarious  amendments  proposed  to  include 
similar  institutions  in  other  States,  302;  amend- 
ments adopted,  304;  furtlier  amendments  pro- 
posed, ordered  to  be  printed,  and  the  bin  to  lie 
<m  the  table,  305. 
Duties,  taxe^  &c.,  bill  fbr  the  aliolition  of,  notice  given  of 
its  introduction,  172!  leave  given,  and  hill  read 
the  first  time,  179;  further  considered,  and  bill 
withdrawn,  345. 
Duties,  bill  to  reduce  the,  on  coffee,  tea,  and  cocoa,  from 
the  House  of  Representatives,  with  amendments 
proposed  by  Committee  on  Finance,  taken  up, 
438;  amendments  agreed  to  in  part,  and  hiU  or- 
dered to  a  third  reading,  438,  433. 
Duties  on  imports,  bill  to  exempt  certun  mercliandise  from 
the  openttion  of  the  act  of  1838,  imposing,  taken 
up,  debated,  and  rejected,  452,  453. 
ExeciTtivc  powers,  notice  given  of  a  proposed  motion  to 
transfer  tlie  discussion  on  the  subject  of,  from  the 
executive  to  the  legislative  journal,  lit  decided 
to  he  out  of  order,  11. 
Fulton,  Robert,  resolution  submitted  and  adopted,  to  in- 
quire into  tiie  expediency  of  granting  a  portion 
of  tlie  public  lands  to  the  heirs  of,  21. 
bill  to  recompense  the  hrirs  of^  rejected  on  the 
third  reading,  347. 


Geor^,  motion  to  print  the  remonstrance  of  the  State  o^ 
against  treaties  formed  by  the  United  States  with 
the  Indians  in  that  State,  and  agunst  the  inter- 
course law  of  1706,  345t  proporition  to  amend 
BO  as  to  include  the  laira  of  Georgia  exten^g 
jurisdiction  over  the  Cherakees,  245)  further 
amendment  proposed,  to  include  the  laws  of  all 
the  States  concerning  Indian  relations,  345t 
amendments  adopted,  and  residution  agreed  to, 
247. 

Hunt,  Theodore,  resolution  calling  for  the  reasons  for  the 
j  removal  of,  from  the  office  of  recorder  tii  land 

I  '  titles  in  Missouri,  taken  up,  367;  debate  thereon; 

,  367  to  374;  lud  upon  the  table,  374. 

Impeachments.  (See  Pecft,  James  ff.) 
Indian  tribes,  bill  for  the  relief  of  persons  who  have  lost 

property  by  the  depredations  of,  taken  up,  11. 
Indian  agencies,  bill  authorizing  the  President  to  divide, 
in  certain  cases,  taken  up,  128;  ordered  to  a  third 
reading,  129. 

Indiana,  bill  to  enable  the  President  to  extmguiah  the  In- 
dian title  within  the  State  of,  taken  up,  16;  dt« 
bate  thereon,  and  amendments  proposed  and 
adopted,  17,  18,  19,  20,  21;  bill  hud  on  tiie  table, 
21;  agwntakenup,  284. 

Indians,  resolution  calling  for  information  respecting  the 
progress  of  civilization  among  the,  taken  up,  43; 
amended  and  adopted,^, 
bill  to  provide  for  an  exchange  of  lands  with, 
and  lor  then-  remoml  vest  of  the  Hissisrippi, 
taken  up,  and  amendment  pcpposed,  305;  again 
taken  up,  and  amendment  withdrawn,  307;  bill 
resun^ed,  various  'amendments  I  proposed,  and 
debate  Uiereon,  309  to  320,  324  to  339.  343  to 
357,  359  to  367,  374  to  377,  380,  381,  382,  383; 
bill  ordered  to  a  third  reading,  383;  rettmed 
from  the  House  of  Representatives  with  amend- 
ments, 456}  further  amendments  proposed  and 
negatived,  and  the  amendments  of  the  House  of 
Representatives  concurred  in,  456. 

Interest  to  certain  States,  bill  for  allowing,  for  advances 
during  the  war,  taken  up,  amended,  and  post- 
pone^ 1,  2. 

Internal  improvement,  bill  making  appropriations  for  ex* 
anunations  and  surveys,  and  for  certain  works  o( 
taken  up,  340;  amendments  proposed  and  adoot- 
ed,  340;  further  amendments  proposed,  and  de- 
bate thereon,  340  to  343;  bill  ordered  to  a  third 
reading,  343. 

Lands,  resolution  proposing  to  limit  the  sales  of  the  public, 
and  of  abolishing  the  office  of  surveyor  general, 
taken  up,  3;  debate  thereon,  4  to  7;  postponed, 
7;  again  taken  up,  11;  debate  thereon,  11  to  16, 
33  to  30;  motion  to  amend,  so  as  to  hasten  th^ 
salea,  and  extend  mare  rajudly  dte  surveys  30; 
roodUications  of  the  amendment  proposed,  and 
debate  thereon,  31  to  41;  motion  *s  postpone  in- 
definitely, 41)  debate  thereon,  43  to  172;  179  to 
320;  333  to  344;  247  to  373;  377to303t  435  to 
453. 

lull  tar  the  reUef  of  the  purcfaaaers  of  Uie  pubEc, 
frun  the  House-of  RnpresentatiTes^  irith  amend- 
ments, taken  an,  374;  further  proposition  to 
amend  negativea,  and  the  amendments  of  House 
of  ReprwenUtlT^,  c^njgigre^^t^ 
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Land  chims  in  the  district  of  Jackaon  court-houie,  bill 
for  confirming  certain,  taken  up,  320;  amendment 
propoted  and  nentived,  and  the  biU  ordered  to 
a  third  rea^ng,  331. 

Landih  VHU  to  graduate  Uie  price  of  the  public,  taken  up, 
and  debate  tliereon,  405  to  409i  laid  on  the  table, 
409}  anin  taken  ap,  413)  amendnkents  pn^Msed 
and  awpted,  413,  414t  motion  to  postpone  inde- 
finitely, 417;  debate  thereon,  418  to  421;  post- 
ponement negadred,  and  the  bill  ordered  to  a 
tlurd  reading,  ^1 ;  motkm  to  refer  the  bill  to  the 
Coouninioner  of  tiie  I^nd  Office,  with  instruc- 
tiooi,  423;  proposition  negatived,  427;  ordered  to 
third  reading,  and  title  amended,  427. 

Louiantle  and  Portland  canal,  bill  to  authorize  a  uibscrip- 
tioo  of  stock  to,  taken  up,  and  ordered  to  a  third 
reading,  247;  bill  detained  by  President  of  the 
United  States  for  further  consderation,  457- 

Maibf  resolution  to  prohibit  the  transportation  of  the,  on 
the  Nbbath,  taken  up,  debated,  and  laid  on  ^ 
'      table,  4Sr. 

Ifarina  aerrice,  reaolutions  calUng  for  information  in  rela- 
tion to,  taken  up,  220;  debate  thereon,  and  reso- 
lutions agreed  to,  221,  222,  223. 

llaiMcliusetta,  bill  to  authorize  the  payment  of  the  claim 
of,  fbr  militia  aervices,  introduced,  9{  taken  up, 
357;  ordered  to  a  third  reading,  359. 

llerc£th,  Mr.  appears  as  counsel  fbr  Judge  Feck,  456. 

llOeage  to  members  of  Congress,  bill  to  establish  an  tini- 
fbrm  rule  for  the  computation  of,  taken  op,  10; 
referred  to  select  committee,  II. 

Mjfitaiy  peace  establishment,  bill  to  reduce  and  fix  the, 
taken  up,  2;  motion  to  strike  out  the  preamble, 
and. debate  thereon,  3,  3j  motion  negsitired,  and 
bill  laid  on  the  table,  3. 

Mounted  in&ntry.   (See  •Am^- ) 

Nev  York,  niemoriu  from  citizens  of,  asking  protection 
^  the  Indians,  presented,  7;  debate  on  the  print- 
it^  and  reference,  7;  hud  on  the  table,  8. 

Order,  points  of,  decided,  11,  31,  169,  245. 

Patent  Office,  bill  for  the  further  regulation  of,  taken  up, 
,  377;  debate  on  proposed  amendments,  377  to 
~  380;  bill  Itidon  the  table,  380. 

Feck,  James  H.,  impeachment  oi^  by  a  committee  of  the 
House  of  Representatives,  383 1  proeeedingi 
thereon,  383,  384)  committee  appointed  to  con- 
sider and  report  upon  the  matter,  384;  report  of 
committee,  385;  message  from  the  House  notify- 
ing the  appointment  of  managers  to  conduct  the 
impeachment,  405;  order  of  arrangement  tidopt- 
ed,  405 ;  articles  of  impeachment  read,  41 1 ;  sum- 
mws  issued  for  tiie  appearance  of,  to  answer, 
413|  summooa  returned,  wpearance  of,  ^und  an- 
swer, 433;  trial  postponed,  432;  trial  resumed, 
455{  poa^ioned  till  next  seauon  of  Coi^freas, 
456. 

Fenmn  laws,  bill  explanatory  of  the  acts  in  relation  to, 
taken  up,  396;  debate  thereon,  396  to  404;  again 
taken  up,  and  indefinitely  postponed,  405. 

PreMnnption  rigtit^  l»U  to  grant,  taken  up,  8;  postponed, 
9;  taken  up,  and  motion  to  recommit  negatived, 
11;  bill  passed,  11. 

Prendent  of  the  United  States,  annual  message  of,  com- 
municated, 1. 
message  from,  returning,  with  his  objections,  the 
bill  authorizing  a  subacription  to  the  stock  of  the 
Wadiii^ton  faunpike/oad  compaity,  456. 
detaim  the  Loaiirille  and  Portland  canal  bill,  and 


the  bill  in  relation  to  light-houses  and  harbors,  for 

further  consideration,  457. 
Prendent  of  the  Senate,  casting  vote  of,  43. 

pro  tempore,  elected,  456. 
Public  documents.    (See  CongrtmoaaJ UoeutMJitt.) 
Pursers  in  the  navy,  bill  regulating  the  duties  of,  aniu  pro- 
viding for  their  c<Hnpensation,  taken  up,  305; 

amended,  and  ordered  to  a  third  reading,  306^ 

307;  passed,  309. 
Beed,  Mr.,  of  Hisnanppi,  his  dorth  announced,  and  pro- 

ceedinga  thereon,  1. 
Removals  from  ofiice.    (See  Canon,  James^  and  Buid, 

Uteodore.) 

resolutions  submitted,  calling  fbr  the  number  of, 
the  names  of  officers,  and  the  reaaooa  for  their 
removal,  385;  postponed  indefinitely,  39& 

Snutb,  Mr.,  of  llaryland,  elected  Prendent  pro  ttmpart  ot 
the  Senate,  456. 

Bolicitiu-  of  the  Treasury,  bill  to  establish  the  ot&at  of,  no- 
tice given  ofits  introduction,  404{  lull  introduced, 
and  read  the  first  time,  405. 

Smyth,  Mr.  Alexander,  of  Vii^nia,  his  deadi  announced, 
and  proceedings  tiiereoD,  357. 

South  Carolina  railroad  company,  petition  o(  asking  a 
subscription  to  the  stock,  nreaented  and  referred, 
21,22. 

Surgeon  General  of  the  navy,  bill  creating  tbe  office  of, 
taken  up,  amended,  and  ordered  to  a  third  read- 
ing, 331,  323. 

Tea,  coffee,  &c.    (See  Datiei.,) 

Virginia  State  line  m  the  war  of  the  revolution,  bill  for  the 
reliefof  theofficersandsoldiersof  the,  takeoup, 
421;  amended,  and  ordered  to  a  third  reading,  4^. 

WadiingtOD  turnpike  road  company,  bill  authorizingasub- 
■cription  of  stock  in,  taken  up  and  poctp«ied,  7: 
asmn  taken  up,  and  ordered  tp  a  third  readii^ 
4S7i  returned  by  the  Preadent  of  the  United 
States,  with  his  <^jectioQs,  456;  reconsidered  and 
rejected,  456. 

Wirt,  Mr.  appears  as  counsel  for  Judge  Peck,  432. 

Yeas  and  nays,  on  third  reading  bill  to  compeasate  the 
heirs  of  Robert  Fulton,  347. 
on  tiiird  reading  Louiivillte  and  Pcwtland  canal  bifi, 
247. 

on  amending  survey  and  internal  iamrorement  bB. 
340,  343. 

on  third  reading  bill  to  remove  Indiana  west  of  die 

Mississippi,  383. 
on  postponing  bill  explanatory  of  the  pension  kw^ 

405. 

on  postponing  bill  to  graduate  the  price  of  the  pub- 
lic lands^  421. 
on  third  reading  same,  431. 

on  third  reading  bill  for  tbe  relief  of  officers  and 
aolcUen  of  the  Virginia  State  line  in  the  rcvola- 
>  tionary  war,  423. 

on  referring  bill  to  graduate  the  price  of  pubEc 

lands  to  Commissioner  of  the  Land  Office,  437. 
on  ordering  same  to  third  reading,  427. 
on  third  reading  Washington  and  Bockvilletump^e 

road  bill,  427. 
on  third  rnding  bill  to  exempt  certain  mcrchandiie 

from  the  operation  of  the  tariff  act  of  1838,45.1- 
on  laying  on  table  bill  authorizing  a  subscription  to 

tlie  stock  of  the  Baltimore  and  CMiio  ratlind 

company,  455. 
on  passing  same,  after  being  returned  by  the  Fres- 

dent,  with  bis  objections,  456. 
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OF  THE  SPEAKERS  IN  THE  DEBATES  IN  THE  SENATE,  ALPHABETICALLY  ARRANGED. 


AdftiD^  Mr.  on  eonfinning  land  cbums  in  the  district  of 
JacVson  court-house,  321. 

on  removal  of  Indians  west  of  the  Mssisuppi,  359. 
iMTnard,  Mr.  on  marine  service,  221,  222.  | 

on  donations  to  deaf  and  dunra  mstitutioni,  302. 

on  the  llg-ht-house  bill,  433. 
Barton,  Mr.  on  national  currency,  3. 

on  limiting  sales  of  public  lands,  7,  14,  80,  146. 

on  brtl  granting  pre-emption  rights,  8, 

on  executive  powers,  11. 

on  extin^lshinF  Indian  title  in  Indiana,  21. 

on  granting  land  to  heirs  of  Robert  FuHon,  31. 

on  Indian  ageodes,  128.  ■ 

on  donations  to  deafuiddumbinsthutionsb  SOS,  303, 
304,305. 

on  confirmii^  land  chhns  in  the  district  of  Jackson 

court-house,  321. 
on  reopganizine:  the  department  of  the  Attorney 

General,  322. 
on  the  President's  power  of  removal,  367,  457. 
on  removal  of  Indians  west  of  the  Mississippi,  381. 

*®  P"'^^  °^  public  lands,  408,  421, 

Ben,  Mr.  ondi^osineof  New  York  memorial,  asking  pro- 
tection for  the  Indians,  7. 

on  bill  granting  pre-emption  rigbta  to  settlers  on  the 
public  land^  8. 

"pUating  the  dutiei^  Slc  of  pursen  in  the  navy. 


on  reorganizing  the  departmnitofthe  Attorney  Ge- 
neral, 404. 

on  graduating-  the  price  of  public  lands,  416. 
Benton,  Mr.  on  the  bdlanowinginterest  to  certain  States,  1. 
on  fixing  the  military  peace  eBtablisbment,  2,  3. 
on  national  currency,  3. 
on  hmiting  sales  of  public  lands,  4,  6,  16,  33, 

94,  95,  231,  447.  .  ^  . 

on  extinguishing  Indian  title  in  Indiana,  90,  21. 
on  Indian  agencies,  129. 
on  abolition  of  taxes,  duties,  &c.  172,  245. 
on  mounted  infantry,  272. 

"s^^ting  the  duties,  &c.  of  pursers  in  the  navy, 

on  Massachusetts  militia  claims,  357. 
on  gwduating  the  price  of  pubUc  hinds,  405,  413, 

414,  416,  418,  419,  425. 
on  relief  of  officers  and  soldiers  in  the  Virginia  line, 

on  reducing  the  duties  on  tea  and  coffee,  428. 

on  the  rtg^t-house  bill,  433. 
Bibb,  Mr.  on  fiwng  the  iidlitary  peace  ratablislunent,  3. 

on  the  mileage  bill,  10. 

on  confirming  land  clums  in  the  ^strict  of  Jackson 
court-house,  321. 
Buchanan,  Mr.  on  impeachment  of  Judge  Peck,  383. 
Burnet,  Mr.  on  disposing  of  New  York  memorial  asking 
protection  for  Uie  Indiana,  7. 

on  limiting  the  sales  of  public  hmds,  119. 

on  donations  to  deaf  and  dumb  institution^  303. 
Clumber*,  Mr.  on  internal  improvement,  343. 

on  further  regiihiting  the  Patent  Office,  379. 

on  bill  declaratory  of  the  pension  laws,  403. 

on  reorganizing  the  department  of  Uie  Attoraev 
Genei-nl,  404. 

on  the  lighthouse  bill,  433. 

on  Baltimore  and  Obionulroad  bill,  454. 
Chase,  Mr.  on  bill  declaratory  of  the  pension  laws,  404. 
Clayton,  Mr.  on  the  public  Bfe  of  Mr.  Bayard,  93,  94,  95. 

on  limiting  Kites  of  tlic  public  hnds,  294. 


Clayton,  Mr.,  on  internal  improvement,  340,  343. 
on  graduating  the  price  of  pubUc  landi^  417. 
on  Oie  light-house  bill,  433. 

on  amendments  of  the  House  of  Representatives  to 
bill  for  remo%-al  of  the  Induns,  456. 
Dickerson,  Mr.  on  fixing  the  military  peace  estaMiabmcnt, 

3. 

on  donations  to  deaf  and  dumb  institutions,  303. 
regulating  the  duties^  &e.  of  pursers  in  the  navy, 

306,  308. 

on  creating  the  office  of  Surgeon  General  of  the 

navy,  3&. 
on  internal  improvement,  340,  341. 
on  ftirther  regulating  the  Patent  Office,  378,  379, 

380. 

on  Fredericktown  turnpike,  427. 
on  bill  to  exempt  certain  merchandise  from  the  ope- 
mtion  of  tiie  tariff;  462,  453. 
Ellis,  Mr.  announces  the  death  of  his  colleague,  1. 

on  confirming  land  clumi  in  the  district  Jackson 
court-house,  330,  331. 
Foot,  Mr.  on  fixingthe  ndlitary  peace  eatabliriinient,  3. 

on  limiting  sales  of  public  lands,  4,  7t  16j  30,  31, 
438. 

on  extin^ishing  Indian  title  in  Indiana,  20. 
on  donations  to  deaf  and  dumb  institutions,  304. 
regulating  the  duties,  &c.  of  pursers  in  the  navy, 

305,  301^  307,  308,  309. 
on  confirming*  land  cMms  in  the  district  of  Jackaon 

court-house,  330,  321. 
on  internal  improvement,  342. 
on  bill  declaratory  of  the  pension  laws,  396. 
on  reoi^nizing  the  department  of  Ae  Attorney 

General,  404. 
on  gnduatingthe  price  of  the  public  lands,  433. 
on  the  light-house  bill,  433. 
Ponyth,  Mr.  on  disposing  of  New  York  memorial  asking 
protection  for  die  Indians,  7- 
on  the  mileage  bill,  10. 
on  civilization  of  the  Indiana,  43. 
on  remonstrance  of  Georgia  against  Indian  treaties, 
245. 

on  confirmmg  land  claims  in  the  ^strict  of  Jackaon 

courtJiouse,  320,  331. 

on  reorganizing  the  department  of  the  AttoriMT  Ge- 
neral, 323,  404. 

'on  removal  of  Indians  west  of  the  MlsdsrippS^  334, 
325,  377. 

on  internal  improvement,  341,  343. 

on  further  regulating  the  Patent  Office,  379,  380. 
Frelii«ghaysen,  Mr.  on  extinguislung  Indian  title  in  Indiana, 
18, 19. 

OD  emlisationof  the  Indians,  43,  43. 
on  remonstnince  of  Georgia  atrainst  In^an  treaties. 
245,346. 

on  removal  of  Indians  west  of  the  MlaRssippi,'305, 
307,  309,  380,  381.  ' 

on  reorganizing  the  department  of  the  Attorney  Ge- 
neral, 323,  404. 

on  prohibitiiur  the  transportation  of  the  inail  on  the 
sabbath, 

on  amendments  of  House  of  Refwesentativei  to  bill 

for  the  remo^'alof  Indians,  456. 
Grundy,  Mr.  on  limiting  the  sales  of  public  lands,  310. 
on  reducing  the  duties  on  tea  and  coffee,  438. 
on  the  light-house  bill,  433. 
on  Baltimore  and  Ohio  railroad  lull,  453,  455. 
Hayne,  Mr.  on  fixing  the  military  peace  estabHahment,  3. 
on  tiie  milca^  bill,  10.  ^  i 
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Hajme,  Ur.  on  exeentlve  powen,  II. 

on  exUngubhii^  Indian  title  m  Indiana,  10. 
onlimitingnleiof  public  lands,  31,  41,  4Sf  43,73, 
83,310. 

on  the  public  life  of  Mr.  Bayaitl,  95. 
CO  marine  aervice,  333. 

on  taking  Louisville  and  Portland  canal  stock,  347. 
on  donations  to  deaf  and  dumb  institutions,  304. 
regulating  the  duties,  Eic.  of  pursers  in  the  navy, 

305,  306,  307,  308. 
on  creating  the  office  of  Surgeon  General  of  the 

nary,  33  i,  333. 
on  fiirtlier  regulating  the  Patmt  Office,  377,  378, 

379,380. 

on  UU  declaratory  of  the  peninon  laws,  396. 

on  reorganizing  the  department  of  the  Attorney 

General,  404. 
oa  graduating  the  price  of  public  lands,  413. 
on  reduction  of  duties  on  tea  and  coffee,  43S. 
on  the  hghtJiouse  Inll.  433,  433. 
on  bill  to  exempt  certain  merchandise  from  the  ope- 

xation  of  the  tariff*,  453. 
H«lklrick%  Mr.  on  taking  stock  in  the  Wadiington  turn- 

pike,  7,  427. 
on  granting  pre-emption  rights,  II. 
on  extinguishing  Indian  title  in  Indiana,  16, 19,  30. 
on  taking  Louisville  and  Portland  canal  stock,  247. 
on  relief  io  purchoaers  of  public  lands,  274,  275. 
on  internal  tnmrovement,  341,  344. 
on  refief  to  officers  and  soldiers  in  Virpiua  Une,433. 
on  graduating  the  price  of  public  land^  434. 
Holmefl,  Mr.  on  fixing  the  nulitary  peace  establishment,  3. 
on  limiting  the  sales  of  public  lands,  ^  5,  6, 15,  S7, 

160, 

on  the  bill  granting  pre-emption  rights,  9. 
on  regulating  tbe  duties,  &c  of  pursers  in  tiie  navy, 
305,  308. 

on  creating  the  office  of  Surgeon  General  of  the 

navy,  321,  323. 
on  reorganizing  tlie  department  of  tlie  Attorney 

General,  323,  334. 
on  internal  improvement,  340. 
on  the  Massachusetts  militia  claims,  359. 
on  further  regulating  (be  Patent  Office,  578. 
onthePresident'9powerofreniovalfromoffice,385. 
on  the  bill  declaratory  of  the  pension  laws,  403. 
on  reducing  the  duties  on  tea  and  coffee,  428. 
on  the  light-house  bin,  433. 
Jdmston,  Mr.,  of  Louiuana,  on  marine  service,  333. 

on  taking  Louinana  and  Portland  canal  stock,  347. 

on  limiting  the  sales  of  public  lands,  377- 

on  reorganizing  the  department  of  the  Attorney 

General,  334, 404*. 
on  internal  improvement,  340,  341,  342. 
on  graduating  the  price  of  public  lands,  409,  419. 
on  reducing  the  duties  on  tea  and  cofflsc,  438. 
on  bill  to  exempt  certain  merchandise  from  the 

operation  of  the  tariff,  453. 
Kane,  Hr.  on  fixing  the  military  peace  establiahment,  3. 
on  limiting  the  sales  of  public  lands,  1 1 . 
on  confirming  land  claims  in  the  district  of  Jackson 

court-house,  331. 
on  the  President's  power  of  remoral  from  office,  384. 
on  graduatingthe  price  of  public  lands,  418,  424. 
on  relief  to  officers  and  soldiers  of  the  Virginia  line, 

423. 

Iting,  Mr.  on  executive  powers,  11, 

on  extin^ishing  Indian  title  in  Indiana,  17,  19. 

on  donations  to  deaf  and  dumb  institutions,  303. 

on  internal  improvement,  342. 
Ki^tit,  Mr.  on  Knuting  the  sales  of  public  lands,  333. 

on  thePresidenvspowcrof  removal  from  office,  384. 

on  relief  to  officers  and  soldiers  of  the  Virginia  line, 
423. 

Livingston,  Ur.  on  extinguisliing  Indian  title  in  Indiana,  18. 


Livingston,  Mr.  on  limiting  sales  of  pubKe  lands,  30, 247. 

on  tiie  public  fife  of  Mr.  Bayard,  94. 

on  donations  to  deaf  and  dumb  institutions,  30!^  303, 

on  internal  improvement,  341,  343,  34S. 

on  prohiUting  the  tnuupOTtationof  theniailwitiK 
sabbatb.  4ST. 

on  the  bill  to  exempt  certain  merchant  fran  the 
operation  of  the  tariff,  453. 

on  Baltimore  and  Ohio  railroad  bill,  453,  455. 
Harks,  Mr.  on  allowing  interest  to  certain  States,  3. 

on  donations  to  deaf  and  dumb  institution^  302, 304. 

on  reduction  of  duties^n  tea  and  coffee,  ^ 

on  the  ligh^bousc  bill,  433. 

on  the  President's  power  of  removal  from  office,  467. 
McKinley,  Mr.  on  granting  pre-emption  rig;liti,  11. 

on  limiting  uie  sales  of  pubbc  lands,  15. 

on  extinguishing  Indian  title  in  Indiana,  19,  21. 

on  relief  to  purchasers  of  public  lands, 

on  donations  to  deaf  and  dumb  institutioni,  303, 3(1], 
304. 

on  removal  of  Indians  west  aS  the  Minappi,  305, 
334^  381. 

on  reorganixing  the  department  of  the  Attome; 
General,  323. 

on  internal  improvement,  340. 

on  further  regultting  the  Patent  Office,  378. 

on  the  Preadent's  power  of  rcmo^ilfr«nofficf,jS4. 

on  graduating  the  price  of  public  lands,  415. 
McLaiie,  Mr.  on  relief  to  purchasers  of  public  IukIs,  SO- 

on  internal  improvement,  340. 
Noble,  Hr.  on  limitii^f  tbe  sales  of  public  lands,  5, 169. 

on  bill  granting  pre.emption  rights,  9. 

on  the  mil«ige  bill,  10. 

on  extinguishing  Indian  title  in  Indiana,  19. 

oil  donations  to  deaf  and  dumb  institutions,  305. 

on  further  regulating  tbe  Patent  Office,  380. 

on  rcGef  to  officers  andsi^dterB  oftheVu^msIitK, 
433. 

on  Fredericktown  tuminke  road  bil^ 
Bobbins,  Mr.  on  removal  of  Indians  vest  of  tbe  XiwBp- 

pi,  374, 

on  mode  of  deciding  controversies  between  Stiles 

409. 

on  limiting  the  sales  of  public  lands,  435. 
Rowan,  Mr.  on  extinguisbii^  Indian  title  in  Indians,  30, .  I. 
on  limiting  the  sales  of  public  huids,  139. 
on  taking  Louisville  and  Portland  canal  riock,  Hi  ■ 
on  reorganizing  the  establishment  of  the  Attonej 

General,  276,  323,  404.  ^ 
on  further  regulating  the  Patent  Office,  378, 
Sandford,  Mr.  on  fixing  the  military  peace  estabiishnient,! 
on  dispoang  of  memorial  of  citizens  of  Ne»  Von 

asking  protection  for  the  IiuUans,  7. 
on  donations  to  deaf  and  dumb  institutiCHii,  3w. 
on  reorganizing  the  department  of  the  Attorwr 

General,  324,  404. 
on  the  light-house  bill,  433. 
on  the  bUl  to  exempt  certain  merchandise  fromw 

operation  of  the  tariff,  453. 
Silabee,  Mr.  on  the  Massachusetts  claim,  9. 

regulating  the  duties,  &c.  ofpur^crsin  Uie  n»vj,  j*- 
on  Massachusetts  militia  claims,  358. 
on  reducing  the  duties  oh  tea.  and  coffin 
on  the  light-house  bill,  433. 
Smith,  Mr.,  of  Kbryhind,  on  allowing  interert  toteHw 

States,  2. 

on  fixing  the  militai-y  peace  establishment,  J- 
on  limiting  tlic  sales  of  public  lands,  30, 
on  the  public  life  of  Mr.  Bayard,  94. 
on  marine  ser\'ice,  230. 
on  mounted  in&ntry,  274. 
regulating  the  duties^  &.c,  of  pursers  in  n«T. 
306,309. 

on  creating  the  office  of  SiiTgeon  Genenlor'*' 
navy,  3^. 
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Smith,  Mr.,  of  Maryland,  on  the  Fwilericktown  turnpike 
road  bill.  427. 
on  reducing:  the  duties  on  tea  and  coffee,  438. 
DO  the  lirht-house  bill,  433. 

on  the  bill  to  exempt  certain  mercliandise  from  the 

operation  of  the  tariff,  452,  453. 
on  the  Baltimore  and  Ohio  railroad  bill,  453. 
Smith,  Mr.,  of  South  Carolina,  on  limitinjf  the  sales  of 
pubUc  lands,  196. 
on  the  light-house  bill,  433. 
Sprague,  Mr.  on  extinguiahinglndian  title  in  Indiana,  16, 17. 
on  limiting  salea  of  public  lands,  31,  95,  119,  451. 
on  creatiiig  the  office  of  Surgeon  General  of  the 
navy,  322. 

on  remoTal  of  the  Indians  west  of  the  Mississippi, 
343,  381. 

on  the  bill  to  exempt  certsun  mercliandise  from  the 

operation  of  the  tariff,  453. 
on  amendments  of  the  House  of  RepresentatiTes  to 

bill  for  removal  of  the  Indians,  456. 
Tazewell,  Mr.  on  taUng  Louisville  and  Porfland  canal 

stock,  247. 

regulating  the  duties,  &c.  of  pursersin  the  navy,  308. 
on  impeachment  of  Judge  Peck,  383,  384,  385,  405. 
on  graduating  the  price  of  public  lands,  409, 
Troup,  Mr.  on  dbpo«ng  of  New  York  memorial  asking 

protection  for  the  Indians,  7. 
Tyler,  Mr.  on  intcmftl  improvement,  343. 

announces  the  death  of  General  Alexander  Smyth, 
347. 


Tyler,  Mr.  on  the  bill  declaratory  of  tiie  pension  laws,  403. 
on  relief  to  officers  and  MMdiersof  the  Virginia  line, 
421. 

on  the  light-house  bill,  433. 

on  the  MaysviUe  road  bill,  433. 
Webster,  Mr.  on  the  mileage  bill,  10. 

on  presenting  petition  of  South  Carolina  railroad 
company,  21. 

on- limiting  the  sales  of  public  lands,  35,  58,  92. 

on  the  abolition  of  taxes,  duties,  &c.  345. 

on  re-organizing  the  establishment  of  the  Attomej 
General,  376,  324,  404. 

on  graduating  the  price  of  public  lands,  424. 

on  the  liglit-house  bill,  433. 

on  tlie  Baltimore  and  Ohio  railroad  bill,  454. 
White,  Mr.  on  extinguishing  Indian  title  in  Indiana,  16, 

on  Indian  i^nciei^  128. 

on  removal  of  Indians  west  of  the  MissUnpni,  305, 
377,  381. 

Woodbury,  Mr.  on  h'mitiifg  sales  of  public  lands,  7,  29, 
179. 

regulating  the  duties^  &c.  of  punets  in  the  navy, 

306,  307. 

on  reorganizing  the  department  of  the  Attorney 

General,  404. 
on  graduating  the  price  of  public  lands,  413,  434. 
on  Uie  light-house  bill,  433,  433. 
on  the  bill  to  exempt  certain  merchandise  from  the 

opeintion  of  the  tariffj  453. 
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Acta  of  the  First  Session  of  the  Twenty-First  Congress. 
(See  ^^ppendix.) 

Address  of  tiie  Speaker  on  his  election,  470. 

Adjournment  of  the  House  ainc  die,  1148. 

Appropriation  for  fitting  out  the  frigate  Brandywinc,  bill 
making  an,  taken  up,  and  ordered  to  a  third  read- 
ing, 481. 

Appropriations  for  the  civil  list,  bill  inakiii|^,  taken  up,  556; 
debate  thereon,  and  ordered  to  a  third  reading, 

556  to  559. 

Appropriations  for  examinations  and  surveys,  bill  making, 
taken  up,  and  reported  to  the  House,  682;  pro- 
positions to  amend,  and  debate  tiiereon,  731, 732; 
ordered  to  third  reading,  723. 

Appropriations  for  the  improvement  of  certain  harbors,  bill 
making,  taken  up,  and  reported  to  the  House,  683. 

Appropriations  for  fortifications,  barracks,  &c.  bill  making, 
taken  up,  amended,  and  reported  to  the  House, 
.  722. 

Appropriations  for  light-houses,  Sec.  bill  making,  with 
amendments  from  the  Senate,  taken  up,  and 
amendments  concurred  in,  1148. 

Armory,  resolution  introduced  in  rdation  to  the  establish- 
ment of  an,  upon  the  western  waters,  474;  taken 
up  and  adopted,  479,  480. 

Army,  bill  to  amend  the  rules  and  articles  for  the  govern- 
ment of  the,  introduce<l,  and  ordered  to  a  tlurd 
reading,  575. 
resolution  calling  upon  the  Secretary  of  War  to 
report  such  an  organization  of  the,  as  will  reduce 
the  number  of  its  officers,  taken  up,  756;  amend- 
ments propose.!,  and  debate  thereon,  756,  757; 
774  to  776;  788,  789;  791  to  795;  807,  808  to 
818;  motion  to  lay  on  the  table  negatived,  819; 
resolution  amended,  and  a^rreed  to,  819. 

Baltimore  and  Ohio  railroad,  motion  to  take  up  the  bill  an- 
thoriiing  a  subscription  to  the  slock  of,and<lebate 
thereon,  1136;  motion  laid  on  the  table,  1137. 


Bank  of  the  United  States,  resolutions  proposed  in  relation 
to  the  coiutitutionalHy  o^  921 ;  lud  on  the  table, 

922. 

report  on  tlic,  {Appendix^  104. 
Buffalo  and  New  Orleans  road,  bill  to  lay  out  and  estabUsIi, 
taken  up,  and  debate  thereon,  ^7  to  655,  656  to 
665,  668  to  682,  688  to  700,  705  to  718,  733  to 
734,  739  to  745,  760  to  774,  766  to  788(  motion 
to  strike  out  enacting  clause  negatived,  and  bill 
reported  to  the  House,  788^  various  propositions 
to  amend,  789,  790;  bill  rejected,  790;  motion  to 
reconsider,  80.)  j  agreed  to,  806;  bill  laid  on  the 
table,  807. 

Burch,  Benjunin,  appwnted  Doorkeeper  to  the  House,  472. 
Call  of  the  House,  moved  on  considering  the  resolution  to 
repeal  the  duty  on  salt,  994,  1037. 
on  bill  to  reduce  and  modify  the  tariff  of  duties  on 

imports,  556. 
on  bill  reducing  the  duties  on  molasses  and  rum, 
1121. 

on  bill  for  removal  of  the  Indiana,  1 123,  1135. 
Carr,  Overton,  appointed  Assistant  Doorkeeper  to  the 
House,  4ri. 

Chief  engineer,  report  of,  accompanying  the  President's 
annual  message,  (Appendtx)  42. 

Clarke,  Matthew  St.  C.  elected  Clerk  of  the  House,  472. 

Coins,  report  on  the  current,  {Appendix)  78. 

Colonial  trade,  message  from  tlie  President  of  the  United 
States  in  relation  to,  communicated,  and  dcblte 
on  its  commitment,  1137,  1138. 
bill  in  relation  to,  introduced,  twice  read,  and  com- 
mitted, 1138;  passed,  1139. 
resolution  asking  mformation  of  the  President  of  the 
United  States  in  relation  to  the  negotiations  with 
Great  Britain  respecting,  introduced,  and  agreed 
to,  1138. 

Committee  appointeil  to  notify  the  Prendent  of  the  or- 
ganization of  tile  two  Houses,  473;  report  of,  473. 
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Comnuttee  Appointed  to  notify  the  Preudent  tlutthe  two 

Houses  were  ready  to  adjourn^  1148. 
Coronutteest  motion  to  appoint  tne  staodtng,  472|  sn- 

nounced,  474. 
on  the  vRrioiis  subjects  embraced  in  the  Preudent's 

messi^',  472;  debate  thereon,  473,  474. 
on  education  proposed,  475)  proposition  laid  on  the 

Uble.  477. 

Compensation  of  members  of  Congress,  bill  in  relation  to 
the,  taken  up,  amended,  and  reported  to  the 
House,  481,  482,  483;  ag«in  taken  up,  and  de- 
bated, 487  to  489,  493;  proposition  to  strike  out 
first  section  negatived,  49.1;  ordered  to  a  third 
reading,  494. 

Congress,  list  of  members  of  twcnt/'firet,  {.ippmdix)  1. 

Courts,  bill  to  establish  circuit,  and  abrid^  the  jurisdic- 
tion of  district  courts,  &c.  taken  up,  530,  540, 
542  to  551,  560  to  575;  propontion  to  amend, 
580;  debate  thereon,  587,  598  to  605;  613,  634. 
martial.    (See  Army.) 

Crimes  in  D'.Btrict  of  Columma.  (See  District  of  CtJumina.') 

Currency,  report  on  the,  (Appendix)  98. 

Deaf  and  Dumb  Asylum.    (Sec  KeniutJiy.) 

District  of  Columbia,  resolution  setting  apart  one  day  in 
each  ahematc  week  for  tbe  consideration  of  busi- 
ness concerning  the,  taken  up,  732;  motion  to 
lay  on  the  table  negatived,  723;  resolution  agreed 
to,  734. 

bit!  for  the  puni^ment  of  crimes  in,  taken  up  and 
amended,  753;  other  amendments  proposed  and 
adopted,  754  to  756;  anin  taken  up,  822;  amend- 
ments proposefl,  and  debate  thereon,  833  to'837; 
laid  on  the  table,  896;  taken  up,  amended,  and 
ordered  to  a  third  reading;  1131. 
bill  for  appointment  ofcommiMioners  to  prepare  a 
code  of  taws  for,  taken  up  and  amended,  756. 
Documents  accompanying  the  President's  message  at  the 
opening  of  Congress,  (See  Appendix)  viz. 
report  of  the  Secretary  of  War,  19. 
•*  "  "         Navy,  29. 

*'         "  Postmaster  General,  38. 
"         "  Chief  Engineer,  42. 
"  "  Navy  Commiasionen^  54. 

Doorkeeper  (o  the  House  appointed,  473. 
Drawback,  resolution  introduced  to  allow  a,  on  rum  dis- 
tilled from  foreign  molasses,  596;  taken  up,  and 
debate  thereon,  605  to  612,  614  to  633,  633;  re- 
solution, and  proposed  amendment^  Uid  on  the 
table,  624. 

Dunn,  John  Oswald,  appointed  Sergcant-at-arms  to  the 

House,  473. 
Duties  on  imports,  to  reduce.    (See  7br{^0 
Duties,  bill  to  remit,  on  goods  destoyed  by  nrc,  taken  up, 
622;  rejected,  623. 

on  imports,  bill  in  alteration  of  the  several  acts  lay- 
ing, taken  up,  and  debate  thereon,  795  to  803; 
new  bill  proposed  ns  a  substitute,  819;  again  ta- 
ken up,  and  debate  thereon,  836,  842  to  662, 
870  to  873,  873  to  931,  933  to  964;  amendment 
negatived,  964;  various  amendments  proposed 
andadopled,  964,  965,  966;  debate  tliereon,  966 
to  974;  further  amendments  proposed,  and  de- 
bated, 974  to  978;  bill  ordered  to  a  tliird  read- 
inj,  979;  passed,  987- 

on  tea  and  coffee,  bill  to  reduce  the,  taken  up, 
amended,  and  reported  to  the  House,  803;  fur- 
ther amended,  807;  ordered  to  a  titird  reading, 
808;  amendmentsof  Senate  concurred  in*  993. 

on  molasses  and  rum,  bill  to  reduce  the,  introduced, 
and  ordered  toathird  reading,  tl31(paflscd,  1139. 

on  salt.    (Sec  SaU.) 
Finances.    (See  TrtcLiury. 

Forage  to  officers  of  the  army,  b'.Il  to  regulate  the  allow- 
ance of,  taken  up,  497;  motion  to  amend,  nega- 
tived, 499;  to  recommit,  499;  agreed  to,  500. 


Fortificatioiu  on  Lake  Champlain,  resolutiim  introduced 
requesting  tlie  Secretary  of  War  to  cause  to  be 
■elected  a  suitable  nte  for,  629;  motions  to  amend, 
and  to  commit,  629;  agun  taken  up,  and  debate 
thereon,  635,  636,  655,  656;  reaohitkm  modified 
and  agreed  to,  666. 

Holmes,  Mr.  ofNorth  Carolina,  his  death  announced,  477. 

H<H-net,  sloop  of  war,  bill  for  the  relief  of  the  vidon, 
children,  &c.  of  the  officers,  seamen,  &c.  lost  in 
tlte,  taken  up.  and  ordered  to  a  third  wmdSsaK, 
571;  debate  on  its  passage,  575  to  580|  passed, 
580. 

Indians,  memorial  of  citirens  of  New  York,  praying  pro- 
tection for  southern,  presented,  506;  motion  to 
commit  to  Committee  on  Indian  Affairs,  and  de- 
bate thereon,  506  to  511;  motion  s greed  to,  511. 
resolution  introduced,  calling  for  a  statement  of  the 
number  uid  condition  of  the,  within  the  States 
of  Maine,  Massachusetts,  Connecticut,  Nev  York, 
Rhode  Isknd,  and  Pennsylvania,  541  {  motiona  to 
amend,  and  to  lay  on  the  table,  541;  Ud  on  the 
table,  541. 

bill  to  provide  for  removal  of,  west  of  the  Miass- 
sippi,  introduced,  581;  debate  on  printing  ten 
tliousand  additional  copies  of  report  accompany- 
ing, 581  to  583;  bill  Uken  up,  and  debate  there- 
4i«n,  819,  988,  993,  994  to  1049;  bill  reported  to 
the  House,  1049;  uken  up,  amendments  pro- 
posed, and  debate  thereon,  1049  to  1120;  again 
taken  up,  and  debated,  1122  to  1133;  motion  to 
lay  on  tiic  table  negatived,  1133;  previous  ques- 
tion put,  and  sustained,  and  bill  ordered  to  a  tttird 
reading,  1133;  motion  to  recommit,  with  instntc- 
tions  to  amend,  1134;  call  of  the  House  mored, 
1135;  previous  question  put,  and  lost,  1135; 
again  put,  and  sustained,  and  the  bill  passed, 
1135. 

motion  to  print  law  of  Gcoi^a,  Alabama,  and  Mis- 
sissippi, extending  jurisdiction  over,  585;  ameod- 
ment  proposed,  586;  laid  on  the  table,  587 ;  again 
taken  up,  and  various  amendments,  &c.  proposed, 
594  to  59S;  resolution  committed  with  instruc- 
tion^ 598. 

memorial  of  yearly  meeting  of  Society  of  Friends 
in  New  England,  concerning  the,  presented, 
590;  motion  to  refer  and  to  print,  made,  and 
question  divided,  590;  debate  on  motion  to  print, 
590  to  594;  motion  agreed  to,  594. 

report  on  removal  of,  (Appendix)  91. 
Internal  improvement.    (See  Buffaio  and  New  Oriemu 
road.) 

Judiciary.    (See  Cottrta.) 

Kentucky  asylum  for  teadilng  tlie  deaf  and  dumb,  bill  to 
amend  the  act  incorporting  the,  reported,  757; 
ordered  to  a  third  reading,  760. 

Ijinds,  refuse,  in  Tennessee.    (See  Thmaate.) 

Lands,  public,  resolution  introduced  proposing  an  inquiry 
into  the  expediency  of  distributing  among  the 
several  States,  477;  amended,  and  ordered  to  fie 
on  the  table,  479;  taken  up,  and  debate  thereon, 
464  to  487,  489  to  492,  494  to  497,  500  to  506^ 
511  to  530,  537;  amended,  and  agreed  to,  540; 
committee  report  by  bill,  636;  project  of  mino- 
rity presenteo,  626. 
hilt  from  the  Senate  for  tlic  relief  of  the  purcliasers 
of,  taken  up,  612;  amendments  propraed,  613; 
amendments  agreed  to,  and  bill  read  a  third  time, 
and  passed,  633. 

Land  clums  in  Florida,  bill  for  tiic  final  settlement  of,  taken 
up,  866;  motion  to  recommit,  with  inslructi<H)% 
negatived,  and  bill  passed,  866. 

Landi  in  Tennessee,  bill  rcMivc  to,  taken  up,  debated, 
and  rejected,  8G9,  870;  motion  to  recof^ier 
laid  on  the  table,  873. 

f^ndf,  public,  hill  from  tiie  Senate  to  reduw  the  price  of 
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a  portion  of,  taken  up,  933;  motion  to  lay  on  the 
Uble  negatired,  933^  substitute  moved,  933. 

Lands,  bill  from  the  Senate  to  graduate  or  reduce  the  price 
of  the  public,'taken  up,  and  ordered  to  He  on 
the  table.  1148. 

Lawi  passed  at  1st  session  3l8t  Qongress.  (See  Ap- 
pendix.') 

Light-house  bill.    (See  App7X>priationa.) 

Loui^Ttlle  and  Portland  Canal  Company,  bill  from  the 

Senate  authorizing  a  nibscription  to  the  stock  of, 

passed,  1148. 

MayiTiUe  and  Lexington  turnpike  road,  bill  authorizing  a 
subscription  to  the  stock  of,  taken  up,  830t  de- 
bate thereon,  630  to  833, 837  to  836;  ordered  to 
ft  diird  reading,  836;  debate  on  its  passage,  836 
to  840}  motion  to  lay  on  the  table  negatived,  840j 
bill  passed,  843;  returned  by  the  President  with 
objections,  1138.  (Sec  Appendix.)  Again  taken 
up,  and  debate  thereon,  1 140  to  1147;  rejected, 
two-thirds  not  voting  in  its  iavor,  1148. 

Marine  corps,  resolution  reflecting  the  pay  of  the  officers 
or  the,  taken  up,  amended,  and  debate  thereon, 
1133,  1134;  ordered  to  a  third  reading,  1135; 
passed,  1139. 

Massachusetts,  bill  from  the  Senate  authorizing  the  pay- 
ment of  the  claim  of  the  State  of,  passed,  1148. 
Message  of  the  President  United  States  at  the  opening  of 
Congas,  (Appendix)  3. 

in  relation  to  the  colonial  trade,  communicated,  and 
debate  on  its  commitment,  1137, 1138. 

returning  the  Maysville  rood  bill,  with  his  objec- 
tions, 1138. 

conBdential,  from,  announced,  1149. 

exptanatorr  of  his  signature  to  the  surrey  bill, 
1148. 

Military  Academy.    rSee  Wat  Point.) 
Mcdassesand  rum.    (See  Zhttiea.) 

NaTigation  laws  and  duties  on  imports,  bill  to  amend  re- 
ported, and  debate  on  motions  to  commit  )t,'and 
postpone,  863  to  866.  868,  884,  896,  903»  953. 
979  to  986,  988  to  993t  bill  kid  on  the  table, 
993. 

Navy,  resolutions  introduced  to  discontinue  the  use  of  ar- 
dent spirits  in  the,  584;  taken  up,  and  debate 
thereon,  587  to  589;  amendment  proposed,  and 
negatived,  589;  motion  to  by  on  tne  table  nega- 
tived, 589;  resolutions  agreed  to.  590. 

Navy,  report  of  the  Secretary  of,  accompanying  tlie  Pre- 
iMent's  annual  message,  (AppauSx)  39. 

Navy  commissioners,  report  or,  accompanying  the  Presi- 
dent's annual  messsgc,  (Appendix)  54. 

Newspapers,  proposition  to  discontinue  .the  practice  of  fur- 
ni^ung,  at  the  public  expense,  negatived,  473. 

New  York,  memorial  of  citizens  or,  praying  protection  for 
southern  Indians,  presented,  506.  (See  Indiant.) 

North  Carolina,  resolution  in  relation  to  the  establishment 
of  a  mint  in  the  gold  region  of^  recon»dered,  483; 
agreed  to,  484. 

Order,  points  of,  decided.  719.  734,  757,  797,  803,  865, 
923,  966,  994,  1037, 1049,  1140, 1145. 

Pay  of  army  and  navy  officers,  bill  to  regulate  the,  intro- 
duced. 613;  motion  to  refer  to  ue  Mlitary  Com- 
mittee, negatived,  614. 

Pqr  of  members  of  Congress,  resolution  introduced  to 
reduce  the,  when  the  first  session  exceeds  one 
hundred  and  twenty  days,  and  the  second  ninety 
days.  626;  taken  up,  and  debate  thereon,  666  to 
668,  683  to  688,  700  to  705,  718  to  730;  rcsolu- 
tim  negatived,  730. 

Peck.  JantesH.  memorial  of,  presented,  736;  motion  to 
commit  negatived,  and  memorhd  otAertA  to  lie 
on  the  table,  736;  resolution  introduced  to  per- 
mit him  to  make  explanations  to  the  House  in 
answer  to  chatves  preferred  uainst  him,  746; 
amended,  and  £bate  thereon.  TAG  to  753;  letter 


from,  defending  his  ofHdal  conduct,  presented, 
789;  report  of  Judiciary  Committee  on  the  case 
of,  taken  up,  and  debate  thereon,  810,  814,  815; 
report  concurred  in,  818;  committee  appointed 
to  impeach  at  the  bar  of  the  Senate,  and  to  pre- 
pare the  articles  against.  819;  article  of  itnpeach- 
ment  reported,  863;  article  committed,  666; 
taken  up,  amended,  and  agreed  to,  869;  managers 
to  conduct  the  impeachment  appointed,  869; 
motion  to  notify  the  Senate  agreed  to,  869;  re- 
port of  managers,  873;  motion  for  House  to  at- 
tend the  Senate  during  the  trial  of,  1134;  resolu- 
tion modified  and  agreed  to,  1134;  House  attend 
the  Senate,  to  hear  the  plea  and  answer  of, 
1135. 

Penuoners,  joint  resolution  introduced,  exalting  for  a  list 

of,  &c.  from  heads  of  departments,  annually. 

683;  amended,  and  ordered  toa  third  reading,  683. 
Pension  law,  resolution  to  revise  the,  extending  its  bene- 
♦      fits  to  every  soldier  who  aided  in  establishing  our 

libertiesk  &e.  taken  up.  734;  amended,  and  aareed 

to,  739. 

Postage,  resolution  introduced  to  inquire  into  the  expe- 
diency of  reducing  the  rate  o^  on  periodical 
publications.  479. 

Postmaster  General,  report  of.  accompanying  the  Fresi> 
dent's  annual  message,  (Appendix)  37. 

President  of  the  United  States,  annuitl  message  of,  com- 
municated, 473;  (See  Appendix.)  Debate  on  the 
reference  of,  473. 474. 
returns  ^ysville  rtnd  bill  with  objections,  1138. 

(See  Appendin.) 
message  of,  communicated  in  relation  to  the  colo- 
nial trade,  and  debate  on  its  commitment,  1137. 
1138. 

transmits  a  confidentnl  message.  1139. 

message  from,  exphnatoiy  of  his  ngnature  to  tlie 
survey  biU,  8tc.  1148. 
Removal  of  Indians.    (See  Indiana.) 
Retrenchment    (See  Fay. ) 

Revolutionary  pensioners,  bill  declaratory  of  the  act  to  pro- 
vide for,  taken  up,  634;  amendment  proposed, 
adopted,  and  bill  reported  to  the  House,  636; 
taken  up,  propositions  to  amend,  and  debate 
thereon,  636  to  638;  ordered  to  third  reading, 
639;  debate  on  its  passage,  639  to  635;  passed,  635. 
bill  to  exempt  from  arrest  on  civil  action,  &c.  taken 
up,  636;  ordered  to  a  third  reading  637. 

Rule,  resolution  reported  to  suspend  the  joint,  which  pre- 
vents the  sending  bills  from  one  House  to  the 
other  during  the  three  last  days  of  the  sesnon, 
1139;debate  thereon,  and  resolution  passed,  1140. 

Salt.    (See  DtOiei  en  ITea  and  G^ee,) 

resolution  introduced  to  repeal  the  duty  on,  986; 
laid  on  the  table,  986;  question  of  consideration 
taken,  994;  call  of  the  House  moved  upon.  994; 
motion  to  suspend  the  rule  for  connderation  ne- 
gatived, 994;  agun  taken  up,  and  proposition  to 
modify  withdrawn,  1016;  modification  again  pro- 
posed, and  motion  to  lay  the  resolution  on  the 
Uble  negatived,  1016;  substitute  offered,  and  ori- 
ginal motion  withdrawn.  1037. 
biUtoreducethe  duties  on,  introduced,'1049;,Becond 
readhig  objected  to,  1049;  motion  to  lay  'on  the 
table  negatived,  and  bill  ordered  to  second  read- 
ing, 1049;  motion  to  commit,  with  instructions  to 
amend,  1120;  previous  question  put,  sustained, 
ami  biU  ordered  to  a  third  reading.  1121;  again 
taken  up.  varioiM  motions  propoied.  and  bill 
passed,  1139. 

Sergeant-at-arms  to  the  House  appointed,  473. 

Silk,  motion  to  print  ten  thousand  copies'of  a  manual  on 
the  growth  and  manufacture  of,  debated.  869; 
taken  up,  amended,  and  agreed  to,  llSl.  1133. 

Smyth,  Mr.  Alexander,  of  Vir^nia.  death  of,  announced. 
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and  committee  appunted  to  superintend  his 
funeral,  807. 

Steamboat  accidents,  resolution  of  inquiry  for  some  refpi- 
latjon  to  prevent,  introduced,  and  adopted,  7*39. 
Sterenson,  Andrew,  elected  Speaker  of  the  House,  470. 
ad^vBS  of,  470;  oatlt  of  office  admiiustered  to, 

471. 

Sugar  caiie,  vegetables,  erains,  seeds,  slirubs,  S(.c.  resolu- 
tions introduced  to  ot)tAin  from  abroad  such  as 
arc  adapted  to  the  soil  and  climate  of  the  Umted 
States,  554;  agreed  to,  555. 

Tariff,  debate  on  the  reference  of  that  part  of  the  Presi- 
dent's annual  message  which  relates  to  the,  472, 
473.474.  ' 

TarifT  of  duties  on  importa,  bill  to  reduce  the,  introduced, 

555;  second  reading  objected  to,  556;  Iwd  on  the 
table,  556i  motion  to  take  up,  negatived,  1016. 

Tariff.    (See  Drawhadt — Duties  on  Imports.) 

Tea  and  coffee.    (See  Duties.) 

Tennessee,  resolution  introduced  in  relation  to  tlic  disposi- 
tion of  the  refuse  lands  in,  474;  memorial  of  the 
State  of,  in  relation  to,  referred  to  Select  Com- 
mittee, 480.    (Sec  iMnda.) 

Treasuty,  annual  report  of  the  Secretary  of,  communi- 
cated,,475.    (See  Jppendix,  65.) 

War,  report  of  the  Secretary  of,  accompanying  the  Presi- 
dent's annual  message,  {Jppendix,)  19. 

Wastungton  and  Frederick  Road  Company,  bill  from  Uie 
Senate  authorizing  a  subscription  to  the  stock  of 
the,  passed,  1148. 

West  Point  Academy,  reaohition  introduced,  calling  for 
information  in  relation  to  the  cadets  who  Ittve 
been  graduated  at,  Stc.  &c.  j5f;  amendmenta 


proposed,  553;  resohition  referred  to  the  Com- 
mittee on  Military  Affairs,  554. 
West  Poii^t  Academy,  resolutions  introduced  to  aboEdi, 

583;  laid  on  Uie  table,  584. 
Yeas  and  Nays  on  pasnng  bill  for  relief  of  widowi,  child- 
ren, &c.  of  officers,  seamen,  &c.  lost  in  the  slora 
of  war  Hornet,  580. 

on  third  reading  bill  to  remit  duties  on  goods 
stroyed  by  fire,  622. 

on  thinl  reading  revolutionary  pennon  bill,  629. 

on  passing  same,  635. 

on  passing  resolution  in  relation  to  pay  ot  mnD- 

bers,  720. 
on  tturd  reading  Buffalo  road  bill,  790. 
on  adopting  report  of  Judiciary  ComnuUee  in  the 

case  of  Judge  Peck,  818. 
on  laying  on  the  table  resolutions  in  relation  to  tk 

constitutionality  of  the  United  States'  Bank,^. 
on  third  reading  bill  in  alteration  of  the  acts  kyii^ 

duties  on  imports,  979. 
on  passing  same,  9S7. 

on  hying  on  table  bill  to  amend  laws  of  osTigi'jon 

and  imposts,  993. 
on  third  reading  bill  for  the  removal  of  the  Indian), 

1133. 

Oil  passing  Maysville  road  bill,  1147. 

on  passing  bill  authorizing  a  subscription  to  stock  in 

LouisvUle  and  Portland  Canal  Company,  H48. 
on  paswng  bill  authorizing  a  subscription  to  the 

stock  of  the  Washington  and  Frederick  Hod 

Company,  1148. 
on  paaung  bill  to  pur  the  cl«m  of  tlie  Slate  Ht 

ftlaasachusetti^  1148. 
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INDEX  TO  THE  NAMES  OF  THE  SPEAKERS 


IN  THE  HOUSE  OF  REPRESENTATIVES,  ALFHABETICALLT  ARRANGED. 


AInander,  Ur.  on  pay  of  memben^  667. 

penttentiuT  puiualuneiit  D'Hlriet  of  Cohindibi,  833, 

1131. 

Alston,  Mr.  on  electing  a  clerk  to  the  House,  4T1. 
Andenon.  Mr.  on  drawback  on  nun,  598,  605. 
Ang«1,  Mr.  on  the  BuflUo  and  New  Orioma  road,  730, 

804^805. 

the  tariff,  9?4. 
Archer,  Mr.  of  Yiiviida,  on  standing  oomaUttee  of  edaca. 
tion,  476. 

New  Tork  memorial  reapectinfr  ■oothem  IncUam^ 

511. 

Buffalo  and  New  Orteans  road,  739. 
referrtng-PreaideQt's  meaaafre  in  relatimto  c<doni«l 
tr«de,  1137. 
Barbour,  Mr.  P.  P.  on  the  tariff,  556. 

rerdutionaiT  pennoni,  637,  638,  637. 
Burrcy  bill,  731. 

boMeN  of  the  IHttrict  of  Columbia,  734. 
Buffalo  and  New  Orleans  road,  790,  791,  805. 
penitentiary  piinisbment  District  of  Columbia,  836. 
the  salt  duty,  1049,  1139. 
the  ntesaage  vetoing  the  ftbysfille  road  bill,  1 143. 
Barbour,  Ur.  J,  S.  onthe  BufflJoaodNewOtleananad, 

804. 

penitentiary  punirimient  District  of  Columbia,  833, 

1131. 

Baningrer,  Mr.  announces  the  death  of  Mr.  Hobnes,  477. 
revolutionary  pensitma,  637. 
Buffalo  and  New  Orleans  road,  718. 
snrvey  bill,  733. 
tea  nnd  eoffee  duties,  803. 
salt  duties,  808,  994. 

penitentiary  puniriiment  Diattiet  of  Cohiml»a,  833. 
Tennessee  refuse  lands,  875. 
the  tariff,  966,  974. 
pay  of  marine  officers,  1139. 
molasses  and  rum  duty,  1139. 
Bates,  Mr.  of  Massachusetts,  on  remoral  of  the  IntHans, 

581. 

memorial  New  Enghuid  society  of  Friends,  591. 

593. 

rerolutionai^  pensions,  634,  637,  630. 
extenuon  of  the  pension  law,  637. 
pension^  683,  733. 

appropriations  for  fortifications,  &c.  723. 
case  of  Judge  Peck,  746,  7SS. 
navigation  and  impost  law,  865. 
culture  of  silk,  869. 
the  tariff,  902. 

removal  of  Indians,  1049, 1133. 
Baylor,  Mr.  on  relief  to  pur^asers  of  public  Unds,  613, 

633. 

Kentucky  deaf  and  dumb  aqrlum.  757. 
Barnwell,  Mr.  on  the  tariff,  893. 
Bell,  Mr.  on  western  armory,  479. 

New  Twk  memorial  rejecting  sonthem  Indian^ 

507. 

eonmtaon  of  the  Indians,  541. 
removal  of  the  Inthans,  580,  819,  988,  993,  1045, 

1133,  1135. 

manorial  New  Ei^Iaod  society  of  Friends,  593 . 
printing  State  laws  in  rdation  tofn^ans,  594,  595, 

598. 

rcvohitionary  pensions,  630. 
case  of  Judge  Peck,  736,  810. 
Tennessee  rcfiue  huids,  873. 
Baltimore  and  Ohio  nil-raad,  1137. 
the  message  vetoit^the  H^friUe  roadbiU,  1145. 
Blair,  Mr.  of  Tennessee,  on  western  armoiy,  479. 
Vol.  VI.— 3 


Bhur,  Mr.  of  Tennessee,  on  Tennessee  rdbse  had^  480. 

Buffalo  and  New  Orleans  rood,  657,  789. 
Bhur,  Mr.  of  South  Carolina,  on  distribution  of  public 
lands.  496,  497- 

military  academy  at  West  Point,  553.  553,  554. 

the  tanff,  870. 
Bouldin.  Mr.  on  establishing  circuit  courts,  571. 

Buffalo  and  New  Orleans  road,  733. 

crimes  in  tiie  iMstrict  of  Ccdunbia,  754,  755,  833. 

the  tariff,  943. 
Brown,  Mr.  on  the  tariff,  977. 

removal  of  the  Indians,  1133. 

Baltimore  and  Ohio  rail'^vad.  1136. 
Buchanan,  Mr.  on  electing  a  clerk  to  the  Hoose^  471. 

sopowtfaw  the  standing  committees  of  the  House, 

473. 

priatli^  annual  treuoiy  report  475. 
compensation  of  members,  488. 
distribution  of  public  Iand%  489. 
bill  to  estaUidi  drcuit  courts,  530,  580. 
diplomatic  expenses,  558. 
removal  of  the  Indians,  581. 
ardent  spirits  in  the  navy.  689. 
memorial  New  England  sodety  of  Frimd^593,  504. 
revolutionaty  pensioners,  638. 
case  of  Judge  Peck,  637,  737,  746,  747,  748, 751, 
810.  819.  863.  866,  869,  873. 
appropriations  for  fortifications,  Sec.  733. 
Buffalo  and  New  Orieans  road,  803. 
penitentiary  puiuahment  District  of  C<dumbia,  833; 

834. 

the  tariff,  964,  965.  977,  978. 
Surges,  Mr.  on  electing  a  cla>k  to  the  House,  471. 

compensation  of  members  of  Congress.  483,  483, 

488. 

distribution  of  the  public  lands,  506, 511. 
removal  of  the  Indians,  581, 1133. 
ardent  spirits  in  the  navy,  588. 
memorial  New  England  society  of  Friends.  591, 

593. 

printing  State  laws  relative  to  the  Indians,  595, 598. 
relief  purchasers  public  lands.  613.  633. 
revolutionary  pensions  637.  638,  637. 
pensions.  739. 

case  of  Judge  Peck,  753,  815,  818. 
crimes  in  the  Distrietof  Columbia,  754^  755.  832. 
Buffalo  and  New  Orleans  road,  90S. 
tea  and  coffee  duties,  807. 
the  tariff,  923.  964. 
repealing  salt  duty.  1016.  1037. 
Cambreleng,  Mr.  on  eleotii^  a  clerk  to  Ae  House,  471. 
app<Hnting  the  standing  oomndttees^  473. 
New  York  memorial  respecting  southern  Indisi^ 

506,511. 

the  tariff,  556,  633.  902,  965.  966, 974,  986. 

diplomatic  expenses,  559. 

removal  of  lo^ans,  583. 

remission  of  duties,  633. 

pay  of  monbets,  730. 

reducing  officers  of  the  army,  756. 

tea  and  coffee  duties,  803. 

Buffalo  and  New  Orleans  road,  803. 

navigation  and  unpost  laws,  863,  Stt^  M8. 

Gulbireof  rilk.  869. 

refiffringPrendentfs  meiM  ni  relation  to  eokanal 
ttnde,  1137,  1138. 
Cinpbell,  Mr.  on  tiie  tariff,  618,  633. 
Canon,  Mr.  on  estabUshing  western  annoty.  474,  475, 

479. 

ertabHaMnf  branch  of  nunt  m  Nordi  CanAm,  48S. 
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CwKHi,  Mr.  on  compenntion  to  membeti,  488,  402. 
remunon  of  duties,  623. 
rerolutionuy  pennoni,  637,  634,  635. 
Buffilo  uid  New  OrlcMW  nwd,  661,  668.  718.  734, 
789,  790,  804k  905. 

IfayBviUe  nwd,  843. 
TeuneMce  refuse  lutdi,  873. 
thfltuiff,  965,  978,  979. 
pay  of  marine  ofiBcen,  1134t  1135. 1139. 
Chikon,  Mr.  on  western  armory,  474,  479. 
con^iensatioD  of  members,  488,  493. 
cultiTation  of  the  su^ar  cane,  554. 
ardent  ^irita  in  die  navy,  589. 
on  remiiaion  ^  duties,  623. 
KTohitionary  pension^  634^  638, 635. 
Pennons,  683. 

Buflfalo  and  New  Orleans  road,  718- 
tbe  tariff,  977,  986. 
repealing  the  salt  duty,  1087, 1049. 
culture  Msilk,  1133. 

the  niMiage  TCtoii^  the  BbysviUe  road  tnH,  1 141 . 
Claa>onM^  Mr.  on  relief  to  officer^  be.  of  the  Horoe^ 

375. 

Clark,  Mr.  on  revohitionair  penuons,  627,  628. 
Chty,  Mr.  on  djstributi<m  of  public  lands,  500. 

relief  purchaaen  pubBc  lands,  612, 623. 

case  of  Judge  Peck,  637,  736,  746.  748,  810. 

internal  improrement  bill.  682,  730. 

reducing  price  of  public  lands,  933. 
Cdeman,  Mr.  on  the  HaysriUe  road  bill,  827. 
Coke,  lb.  on1]wBufiBloaiidNewOHeaiuroad,7i%  733. 
Condict,  Mr.  on  appointing  the  standing  comndttecs  of 
the  House,  473. 

military  academy  at  West  Point,  554^ 

ardent  spirits  in  the  navy,  584. 
Conner,  Mr.  on  tea  and  coffee  duties,  803. 

aalt  datiea,  807,  808,  994, 1049. 

TemMHee  refiue  lands,  873. 

cnltore  ofnlk^  1133. 
Coulter,  Ibr.  on  eoDpemation  of  memben  of  Congress, 

463,  683. 

case  of  Judge  Peck,  736. 
Cn^g,  Mr.  of  Virginia,  on  memorial  New  England  sodety 
of  Friends,  593. 

rerolulionary  pennoos,  637. 

BoflUo  and  New  Oritansroad.  674,  718,  733. 

case  pf  Judge  Pe^. 

flie  tariff,  974. 
Crawford,  Mr.  on  estabUahing  circuit  courts  571. 

Buffalo  and  New  Orleans  road.  705. 

the  tariff,  884,  965. 
Crocket.  Mr.  on  dimoaing  of  the  refuse  lands  in  Tennes- 
see, 474^  480,  ^9,  869,  873. 

miStaiyacadcn^  at  West  Point,  553,  5B3. 

revolutionary  penuons,  634. 

BafiUo  and  New  Orleans  road.  716,  804. 

appropriatiooa  for  fortification^  Sic.  723. 

HaysriUe  road,  842. 
Darnel,  Mr.  on  western  annorr,  480. 

memorial  New  Englana  societr  of  Fricnd%  599. 

eatabliabing  ctrciut  courts,  612,  634. 

Kentucky  deaf  and  dumb  asyhim,  761. 

redudng  oGfteers  of  tbe  army,  775. 

tlie  message  vetoingtfaeMaysviUeraadbill,  1140. 
Hmtt  Ifr-Iof  South  Carolina,  on  the  reference  of  the  Pre- 
ndent's  annual  mewage,  473. 

standing  committee  of  education,  475. 

compensation  of  members  of  Congress,  481. 

buiniess  of  the  District  of  Columbia,  734. 

the  salt  duty,  1049. 
DatiSt  Mr.  of  Massachusetts,  on  the  tariff,  872.  873,  964, 

974. 

DaTCnport,  Mr.  of  Vitgmia,  on  repealing  salt  duty,' 994. 
Denny,  Mr.  on  the  tariff,  916. 

Dedu,  Mr.  on  introducing  a  resohition  to  establish  a  west* 
emannoiyi  474 


Deriia,  Mr.  m  ndataag  offieen  of  Oe  armr,  756, 757, 

790,819. 

removal  of  the  Indians,  1133. 
De  Witt,  Mr.  on  pennons,  739. 

BuiBJo  ana  New  Orleans  road,  790. 
Doddridge,  Mr.on  relief  to  purchasen  public  hak,  633. 
case  of  Judge  Peek,  746,  810. 
the  tariff,  966.  972. 
Dorsey,  Ur.  onnuGtuy  academy  at  West  Ptrntt,  553. 
rdef  to  affioan^  tu.  of  the  Honet  sloop  of  w», 

Drayton,  Mr.  on  fotage  to  officers  of  the  umj,  499,  iOO. 
New  York  memorial  southern  Indians,  508. 
courts  martial  in  the  army,  575. 
ardent  smrits  in  tbe  naity,  564. 
fortificstiona  on  lake  Chanmhun,  639,  636, 656. 
rerolutionaiy  pennons*  637. 
surrey  bin,  721. 

appropriations  for  fortifications,  &c.  732. 

case  of  Judge  Peck,  746,  747, 748. 

crimes  in  the  District  of  Columl»a,  755,  822. 

reducing  officem  of  the  amy,  75<S,  757, 810- 

tariff,  797,  912,  974.  978. 

pav  of  marine  officers,  1133,  1134,  1139. 

referring  Prewdent's  mean^^  in  reUtioa  to  dit  w- 
lonial  trade,  1137. 
Duncan.  Mr.  on  distribution  of  public  lands,  487. 

Baltimore  and  Ohio  rsul-road,  1137. 

reducing  the  price  ofpubbc  lands,  1148. 
Dwighit,  Mr.  on  forage  to  oflfoe'rs  of  the  aniyi^- 

revolutionary  pennons^  639. 

fortification  on  lake  Clumplain,  656. 

pay  of  members,  666. 

redurang  officers  of  the  army,  757. 

removal  of  Indians,  819. 
Earil,  Mr.  on  repealing  salt  duty,  994»  1049. 
BUsworth,  Mr.  oneatablisluiig<arciutciWtih568. 

relief  to  officers,  flee  of  tbe  H«net,  579. 

ardent  spirita  in  tiie  navy,  588. 

printii^  State  laws  rektive  to  the  Indium  «*■ 

revolutionary  penrioners,  628. 

internal  iini»«rciuciii  bill,  721. 

case  of  Judge  Peck,  746,  749, 615. 

Buffalo  and  New  Orleans  road.  805, 806. 
Evani»  Mr.  of  Mune.  on  tbe  tariff,  633. 

removal  of  the  ln£an%  1037. 
Everett,  Mr.  of  MaMMhuaetti,  on  tiw  xtknm«^ 
Prendenf  s  annual  mesnge,  473. 

military  academy  at  West  Ft^,  554. 

^plomatic  ezpenaes,  559. 

relief  to  uffiucn.  Oiu.  of  the  Hornet,  579. 

removal  of  Indians,  582,  1058, 1U3. 

printing  State  lawa  relative  to  '"^^^ 

revolutionary  pensions,  6S7. 

pay  of  members,  686. 

case  of  Judge  Peck,  736*  814,  815. 

reducing  omcenof  the  army, 757. 

the  tariff,  902.  ^ 

referring  President's  message  bi  Nhb*  "  " 
Briti^  colonial  trade,  1137. 
Pfnch,  Mr.  Ibrtificalion  on  lake  Cfaamrfiit^  w. 
Foster,  Mr.  on  New  York  memorial  ropectinK 
IniUana.  511. 

printing  Indian  law  of  Georgia,  58^  m. 

MaysviUe  rw).  820,  823,  B3T. 
Gilnore,  Mr.  on  western  armory,  479. 

removal  of  the  Indiao%  1135. 
Goodenow.  Mr.  on  renoral  of  Indians,  583. 

printing  Indian  law  of  Geoigia,  585,  595, 

men«AlNewEngUndso<«tyofftieA»'*" 

remiasion  of  duties,  622. 

revolutionary  pennons,  637. 

pay  of  members,  667. 
QoAam,  Mr.  mi  remisnoD  of  dutie%  633. 

tlw  tariff.  633,  896^  964k  966. 
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GorhuB,  Mr.  OH  tea  and  coffee  duties,  803. 

salt  duties,  808. 

navigation  and  impost  laws,  865. 
GraineU,  Mr.  on  Tennessee  refiise  lands,  869>  873. 
Halli  Mr.  on  standing  committee  of  education^  475. 

reTolutionxry  pennons,  635. 

surrey  bill,  731. 

Uaymlle  road,  836,  841. 

the  tariff,  986. 
Hi^nes,  Mr.  on  iSltribation  of  public  lands,  479,  485. 

western  armory,  480. 

compensation  of  members  of  Congress,  481. 
military  Bcademy  at  West  Pwnt,  554. 
remorml  of  Indians,  583. 

memorisl  New  England  society  of  Friends,  593. 
case  of  Judge  Peck,  637. 
Hajsrille  road,  831. 
penitentiary  punishment  lAttrict  of  Columbia,  823. 
cuhure  of  silk,  1131. 
Hemphill,  Mr.  on  the  Bufialo  and  New  Orieansroad,  637, 

806. 

internal  improvement  bill,  683. 

removal  of  the  iQiUau,  U31, 1134. 
Hoffman,  Mr.  on  the  condition  of  the  Indians,  541. 

relief  to  officers.  Sec.  of  the  Hornet,  579. 

ardent  spirits  in  the  navy,  584,  587- 

printiDg  State  laws  relative  to  the  Indians,  594. 

fortification  on  lake  Champlain,  636. 

revolutionary  penuons,  6SK 

repealing  salt  duty,  1016,  1037, 1049. 
Howard,  Mr.  on  revolutionaiy  pension^  628. 

the  tariff,  965. 

Baltimore  and  Oluo  rail<road,  1136. 
Hubbard,  Ht.  on  memorial  New  EMriand  aodetr  of 

Friends.  590.  591. 
revolutionary  pensions,  627. 
Buffalo  and  New  Orleans  road,  760. 
Hunt,  Mr.  on  distribution  of  public  lands,  477,  501,  537, 

636. 

fortificaticM  on  lake  Cbamplain,  636. 

the  tariff,  978. 
Huntington,  Mr.  on  establislung  circuit  courts,  560. 

printing  Indian  law  of  Georgia,  586. 

case  of  Judge  Peck,  746,  750.  815. 

removal  of  the  Indians,  1049. 
Ihrie,  Mr.  on  the  tariff,  978. 
Ingenoll,  Mr.  on  the  militanr  academy  at  West  Pmnt, 

451,  554. 

diplomatic  expenses,  556,  558. 

Ennting  8tate  laws  relative  to  the  Indiana,  595. 
usineas  of  the  District  of  C<tobia,  73^  734. 
case  of  Judge  -Peck,  737. 
crimes  in  the  District  of  Coluiid>ia,  755. 
tea  and  coffee  duties,  807. 
the  nk  duty,  1130. 
Baltimore  and  Oluo  rail-road,  1137. 
Irvin,  Mr.  on  relief  to  purchaien  public  lands,  633. 

reduung  the  price  of  the  public  lands,  933,  1148. 
the  tariff,  974. 

repealing  the  duty  on  salt,  986. 
BalUmore  and  Ohio  rail^^oad,  1137. 
Irwin,  Mr.  of  Pennsylvania,  on  the  tariff,  634. 
turv^  bill,  721. 

Buffuo  and  New  Orleans  road,  733. 
Isacki,  Ur.  on  Tennessee  refuse  lan^  480. 

relief  purchasers  public  lands,  613,  633. 

Buffalo  and  New  Orleans  road,  661,  745. 

Kentucky  deaf  and  dumb  a^lum,  760. 

reducing  price  of  public  lands,  932. 

the  message  vettnng  the  Maysville  road  bill,  1147. 
Jeudngs,  Mr.  on  western  armory,  479. 

reducing  price  of  pubhc  lands,  922. 

thetHiff,974. 

removal  of  the  In^an^  113S. 
John%  Mr:  on  removal  of  IndiuH^  1049. 
JohDMm,  Mr.  ofKj.  Ml  electing  a  clerk  to  the  UouM,  471. 


Johnson,  1^  of  Ky.  nominates  Virgil  Mazcy,  of  Mnyhad, 
tote  clerk,  471. 
establishing  western  armory,  475,  479. 
distribution  of  public  lands,  478. 
compensation  of  members  of  Congress^  483. 
military  acwlemyat  West  Pmnt,  553. 
estabUslUng  drcuit  courts,  580. 
Haysvnie  road.  84a 
Johoion,  Mr.  Cave,  on  reduong  officersof  the  army,  815. 

Tennessee  reftue  lands,  873. 
Kennon,  Mr.  on  the  message  vetoing  the  Maysville  road 
bUl,  1147. 

Ktncaid,  Mr.  on  Kentucli^  deaf  and  dund>  asylum,  757, 758. 
King,  Mr.  on  the  salt  duty,  1130. 
Lamar,  Mr.  on  removal  of  Indian^  583. 

fortification  on  lake  Champlain,  656. 
removal  of  the  IncUaa^  1113,  1133. 
Lea,  Mr.  on  internal  improvement  bill,  683. 
Buffalo  and  New  Orieansroad,  776. 
the  tariff,  974,  976. 
Lecompte,  Mr.  on  revolutiotwry  penuonj^  634. 
Letcher,  Mr.  on  compensation  or  members,  493. 
fbrage  to  inkers  ofthe  army,  498. 
Kentucky  deaf  and  dumb  asylum,  759. 
Buffalo  and  New  Orleans  road,  790. 
Maysville  road,  820,  821,  833. 
Lewi^  Mr.  on  (Ustribution  of  the  public  landi^  503. 
reliefpurchasers  of  public  lands,  613,633. 
removal  of  Indians,  998,  1133. . 
Lumpkin,  Mr.  on  New  York  memcnial  respecting  south- 
ern Indians,  508. 
printing  Indian  law  of  Georgia,  585,  594^  597. 
remond  oflndian^  819, 98^  1016, 1039. 
Ibllary,  ib.  on  appointing  the  standing  cmmiutteeB,  473. 
disttttnition  of  pubUc  lands,  478,  48^  495. 
western  armory,  479,  480. 
New  Tork  memorial  reapectiag  southern  Indiana 

509. 

drawback  on  rum,  609. 
reUef  purchasers  public  lands^  613. 
fortifications  on  lake  Champlain,  639. 
survey  biU,  733. 

business  of  the  District  of  Columbia,  734. 
the  tariff,  795,  913,  965,  974. 
navigation  and  impost  laws,  863,  865. 
MHtin,  Mr.  on  referring  tiu  Fre^dent^s  annual  mesi^e, 

distribution  of  publb  lands,  477,  48^  636. 
the  tariff,  61^  965. 
revolutionary  penaons,  638. 
survey  bill,  721. 

appropriations  for  fortifications,  &c.  723. 
case  of  Judge  Peck.  746,  748. 
erkaes  in  the  District  of  Columbia,  756. 
BufiiOo  and  New  Otieana  road,  805. 
Maysville  road.  840. 
repealing  salt  duty,  994,  1016. 
culture  of  ulk,  1133. 
Magee,  Mr.  on  the  Buffalo  and  New  Orleans  road,  805. 
Martindale,  Mr.  on  the  tariff,  945. 
M'Coy,  Mr.  on  relief  purchasers  puUic  lands,  61^  633. 
announees  the  death  of  Mr.  Alexander  Snqrtiit 
Tennessee  refuse  landib  873. 
the  tariff,  974. 
MT>ufRe,  Mr.  on  referring  the  President's  annual  mes- 
sage, 473,  474. 
fitting  out  the  frigate  Brandy  wine,  481. 
New  York  memorial  respecting  southern  Indians^ 

511. 

tiie  tariff,  555,  819,  830,  836,  842,  878,  953.  965, 

974. 

diplomatic  expenses,  559. 
muitaiy  acadew  at  West  Poin^  583. 
renussion  of  duties  633. 
retrenchment  636. 
revohiUoiMry  peuBmiBi  637,  CS8. 
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M'Doffie,  Mr.  on  pay  (rf'aiciDbet^  66^  687. 
•urreybiU,  721. 

appropmtionB  for  fbrtificatioii^  kc.  723. 
tea  ind  coffee  dHtie^  803. 
Mhdutiei,  808. 1037,  1049,  1120,  1139. 
csMof  Judge  Peck,  810,  1134. 
culture  of  jilk,  869. 
molawei  and  rum  duty,  1121. 
reotoval  of  the  Indians,  1131. 
pay  of  marine  offieen,  1134^  1139. 
referring  Pre«dent*s  meangc  in  relation  toeokmial 
trade,  1137. 
Mercer,  Mr.  on  internal  improrement  bill,  6SS. 
survey  bill,  721. 

appropriations  for  fortifications,  &c.  732. 

Buffalo  and  New  Orleans  rcMd.  753,  760;  804^  806. 

peoitentiaty  punishment  IKstrict  of  Columlnaf  833. 

the  tariff,  965. 

case  of  Judge  Peck,  1134. 
Miller,  Mr.  on  removal  of  Indiana,  583,  1133. 

the  tariff,  974. 

•alt  duty,  1049. 

pay  of  marine  officers,  1134. 
Monell,  Mr.  on  the  BuflUo  and  New  Orleans  road,  737. 
HuUeuburg,  Mr.  on  the  Buffalo  and  N.  Orleans  road*  787. 
Norton,  Mr.  on  diplomatic  expenses,  559. 

Buffalo  and  New  Orleans  road,  785. 
Pearce,  Mr.  on  remission  of  duties,  623. 

Buffalo  and  New  Orleans  road,  768,  807. 

tea  and  coffee  duties,  803. 

penitentiary  punishment  District  of  Columbia,  823, 

834,  1121. 

Pettis,  Mr.  on  ^stribution  of  public  lands,  485,  533. 

eoropensatjon  of  members,  488. 

Bai&lo  and  New  Orleans  road,  718,  733. 

business  ofthe  District  of  Columbia,  733. 

case  of  Jud^  Peck,  738,  746,  748,  810, 814.  1134. 
Polk,  Mr.  on  the  reference  ofthe  Preudent'a  annual  mes- 
sage. 473,  474. 

disposing  of  refuse  lai^a  in  Tennessee,  474,  480. 

western  armory,  479. 

distribution  of  public  lands,  489. 

establiahing  circuit  courts,  546. 

printing  State  laws,  595. 

the  tariff,  634,  974,977. 

revolutionary  pensions,  627,  635. 

fortification  on  lake  Champlain,  656> 

Buffalo  and  New  Orleans  road,  693,  803. 

reducinjf  officers  ofthe  army,  756. 

peiutenttaiypuinifamcntlKftrict  of  Colombia,  833, 

Maysville  road,  831,  841. 
culture  of  silk,  1121. 

the  message  vetoing  the  Hspville  road  bill,  1141. 
Potter,  Mr.  on  distribution  of  public  lands,  503. 

constitutionalitv  of  tiie  Bank  of  United  States,  931. 

repealing  the  du^  on  salt,  986,  1016. 
Powers,  Mr.  on  buanesa  of  the  District  of  Coltmibia,  732. 

erimes  in  District  of  Columbia,  753,  73^  755, 833, 

1131. 

Maysville  road,  643. 
the  salt  dutv,  1049. 
Ramsay,  Mr.  on  electing  a  clerk  to  the  House,  471. 
nominates  Matthew  St.  Clair  Clarke,  471. 
the  tariff,  556,  974. 
rerolutioiiaiy  pendoni,  637. 
Buffiilo  and  New  Orleans  road,  678,  734, 790. 
case  of  Judge  Peek,  746,  748- 
referring  Prendent's  menage  in  relation  to  eoloniil 
trade,  1137. 

Reed.  Mr.  of  Massachusetts  on  dbtributitui  of  pub- 
lic lands,  478,  486. 
New  York  memorial  respecting  Southern  Indians, 

511. 

removal  of  Jndiatu,  581. 
ardent  spirtu  in  tlie  navy,  5Sf. 


HMUtmyt  Mr.  on  memorial  New  E^;lBnd  aode^  titnaii, 

remission  of  duties,  633.  [SH. 

tea  and  coffee  duties,  807. 

the  tariff.  966,  974. 

repealing  the  salt  duty,  1037. 
Bidiardsmi,  Mr.  on  standing  comnuttec  of  educitioD,  47i, 

m. 

ardent  spirits  in  the  navy,  587. 

revolutionary' penmons,  635. 

Buffalo  and  New  Orleans  road,  711. 
Scott.  Mr.  on  pav  of  members,  687. 

the  tariff.  965,  977. 
Semmes,  Mr.  on  compensation  of  memben,  VB. 

forage  to  officers  of  the  army,  499,  SOO. 

crimes  in  the  District  of  Columlwa,  754,  823, 

tea  and  coffee  duties,  807. 

the  tariff,  974. 
Sevier,  Mr.  on  tUstribution  of  public  bndi^  477. 

western  armory,  479. 

appropriations  for  fiirtiftcalions^  ke.  733. 
Sheplieixl,  9^.  A.  H.  on  eatabUshing  mint  in  Knth  Cm- 
lina,  484. 

relief  to  officers,  &c.  of  the  HoDCt,  578. 
Buffalo  and  New  Orleans  road,  688, 790, 806. 
reducing  the  price  of  the  public  lands,  923. 
the  message  vetoing  the  Msysvilk  rosd  bUl,  114'- 
Shepard,  Mr.  W.  B,  on  the  Buflkle  and  New  ftfc« 
road,  733. 

Sill,  Mr.  on  revolutionary  pennons,  624,  628. 
Smyth,  Mr.  on  the  Buffalo  and  New  Orksai  na^  WO. 

pay  of  members,  718. 
Speight,  Mr.  on  ccanpensation  of  members,  493. 

distribution  of  the  public  lands,  537. 

loss  ofthe  Hornet  sloop  of  war,  571,  578. 

the  tariff,  614. 

revolutionary  pensions.  634. 

fortification  on  lake  Champlatn,  656. 

Buffalo  and  New  Orleans  road,  718. 

pay  of  members,  719, 

busineia  of  the  District  of  Cohimbia,  734. 

reducing  officers  of  the  army,  756. 

Kentucky  deaf  and  dumb  a^lum,  759. 
Spencer.  Mr.  of  New  York,  on  distribution  oTpobBcliw 

496. 

New  York  memorial  respeetinir  sootheni  In<i*"' 

507,  S(9. 

esUblishing  circuit  courts,  540,  580. 587,  Sit- 
cultivation  of  the  sugar  cane,  554. 
printing  State  laws  relative  to  the  Iniam,  SST. 
fortification  on  lake  Champlain,  636. 
survey  bilL  731. 

case  of  Judge  Peck,  736,  746,  748, 753,  IMA 
crimes  in  the  District  of  Columbta,  754, 755,  Tw, 

SB. 

Buffalo  and  New  Orleans  road,  803,  80*- 
reducing  officers  of  tile  army,  819. 
culture  of  silk,  869,  1121,1133. 
the  tiuriff,  974. 

removal  of  the  Indians,  1131- 
Baltimore  and  Ohio  rail-road,  1136. 
Stanbety,  Mr.  on  pay  of  members,  666. 
thesaltduty,  1139, 

the  message  vetoing  the  Maysville  road  biD,  nj^ 
Standifer,  Mr.  on  the  BufTalo  and  New  Orleans  ntd,  7W- 
Stei^re,  Mr.  on  disposing  of  refuse  lands  in  Tenne^J- 

distribution  of  public  land^  477.    ^ 

compensation  of  members  of  CoiflTO^ 

removal  of  Indians,  583.  ^ 
printing  State  hva  relative  to  the  Indians,  W*- 
code  of  laws  for  tiie  District  ctf  ColuiBW,  7» 
Buffalo  and  New  Orleans  road,  806. 
the  salt  duty,  1139.  ,  . 

Btom,  Mr.  on  tiie  reference  of  the  Presideiifi 
message,  474.         ^  , 
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Stom,  Mr.  on  itanding:  commitiee  of  edueation,  476. 
compensation  of  members,  488. 
forage  to  officers  of  the  Kriny,  498,  499. 
New  York  memorul  respecting  southern  Diditns, 

510. 

condition  of  the  Indians,  541. 
relief  to  officers^  Sec.  of  the  Hornet,  577. 
removal  of  Indians,  582,  994,  1049,  1132. 
printing'  State  laws  relative  to  the  Indians,  595. 
pay  of  members,  720. 
Buffalo  and  New  Orleans  road»  732,  734. 
case  of  Judgv  Peck,  736>  746,  750,  753,  810^  814» 

819,  11S4. 

crimes  in  the  District  of  Columbliit  754,  756. 
code  of  lawsforthe  District  of  Ccdumbia,  756.  . 
Maysville  road,  841. 
thi  tariff,  965,  966,  974. 
navigation  and  impost  laws,  993. 
the  salt  duty,  H39. 
Strong,  Mr.  on  compensa^n  of  members  of  Coi^pvas, 

483. 

eBtablisbing  drcoit  courts,  540>  541,  574. 
the  tariff,  556. 

fortification  on  lake  Champlun,  656. 

case  of  Judge  Peck,  738. 

navigation  and  impost  kws,  903,  952,  979. 

colonial  trade  bill,  1139. 
Sutheibnd,  Mr.  on  remission  of  duties,  633. 

ease  of  Judge  Peck,  736,  1134. 

crimes  in  the  District  of  Cohuiibia,  755. 

pay  of  marine  officers,  1139. 

the  message  Tet«ng  the  Mayarille  road  bill,  1147- 
Swii^  Mr.  on  fratificationi  on  lake  Champlun,  639,  637, 

656. 

Taylor,  Mr.  on  referring  the  Prendent'i  annual  message, 

472,  473. 

distribution     public  lands,  478. 
compenntitm  of  members  of  Congress,  483,  492, 

500. 

removal  of  Indians,  581. 
revolutionary  pensions,  630. 
pensions,  739. 

crimes  in  the  District  of  Columbia,  755,  756,  832, 

1121. 

reducing  officers  of  the  army,  756,  793. 
tea  and  coffee  duties.  807. 
caae  of  Jndge  Peck,  810, 
repealing  sah  duhr,  1016, 1139. 
Taliaferro,  Mr.  on  repeaJing  the  duty  on  nit,  986,  994, 

1016,  1037. 

Tes^  Mr.  on  distribution  of  public  lands,  477,  490,  494, 

495. 

nulitary  academy  at  West  Point,  554. 
relief  to  officers,  &c.  of  the  Hornet,  576,  578. 
printing  State  laws  in  relation  to  Indians,  594. 
penitentiary  putushment  District  of  Ctduinbia,  833. 
the  tariff,  974. 

removal  of  Indians,  1049,  1103. 
Thompson,  Mr.  on  New  York  memorial  respecting  south- 
ern Indians,  507,  509. 
condition  of  the  Indians,  541. 
removal  of  Indians,  581,  1122,  1133.  1133. 
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